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1 1 Dl VI SION |
1 2 CH LD ABUSE REG STRY
1 3 Section 1. Section 232.70, subsection 4, Code 1997, is
1 4 amended to read as foll ows:
1 5 4.
—TFhe
— Upon receipt of a report the departnent
—of human
1 6
—ServH-Ees
— shall do all of the follow ng
1 7 a. |Imediately, upon receipt of an oral report, nmake a
1 8 determination as to whether the report constitutes an
1 9 allegation of child abuse as defined in section 232.68

1 14

t

15

-

— b. Notify the appropriate county attorney of the
1 16 receipt of

i

— the report.
117 Sec. 2. Section 232.71, subsections 7, 8, and 9, Code
1 18 1997, are anended to read as foll ows:
119 7. The department, upon conpletion of its investigation,
1 20 shall nake a prelimnary report of its investigation

—as



121
—treguited
— containing the information required by subsection 2

22 A copy of this report shall be transmitted to juvenile court
23 within four regular working days after the departnent

24 initially receives the abuse report unless the juvenile court

25 grants an extension of time for good cause shown. |[|f the

26 prelimnary report is not a conplete report, a conplete report

27 shall be filed within ten working days of the receipt of the

abuse report, unless the juvenile court grants an extension of

29 tinme for good cause shown. |f required under section 232.71D

30 the report of the investigation shall be placed in the centra

31 registry. The departnent shall notify a subject of the report
32 of the result of the investigation, of the subject's right to

33 correct the informati on pursuant to section 235A 19, and of

34 the procedures to correct the information. The juvenile court
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35 shall notify the

—Feg-sty

— departnent of any action it takes
2 1 with respect to a suspected case of child abuse.
2 2

—suspected—ocase—of—chi-ldabuse-
2 9

—9

— 8. The depart nment

—ofhuraR—servi-ces
— shall also transmt
2 10 a copy of the report of its investigation to the county
2 11 attorney. The county attorney shall notify the
—registry

2 12 departnent office which transmtted the report to the county

2 13 attorney of any actions or contenplated actions with respect
2 14 to a

—suspected



— all eged case of child abuse so that the

2

15

—regi-st+y
— departnent office is kept up-to-date and fully

2 16 infornmed concerning the handling of

—sucha
— the case. |f the
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report was placed in the central registry in accordance with
section 232. 71D, the departnent office shall notify the
registry of any actions or contenplated actions by the county
attorney concerning the report.

Sec. 3. Section 232.71, Code 1997, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 18. a. For the purposes of this
subsection, "petechia" neans a pinpoint, round, nonraised,
purplish-red henmorrhage in the skin.

b. Unless otherw se prohibited under section 234.40 or
280. 21, the reasonabl e and noderate use of physical discipline
or corporal punishnent by a child' s parent, guardian, or
custodi an for purposes of restraining or correcting the child
shal |l not be determined to be child abuse. The age, physica
size, and condition of the child, the |ocation of any injury,
and the frequency and recurrence of any injury shall be
consi dered when deternmi ning whether an injury resulted from
the reasonabl e and noderate use of physical discipline or
corporal punishnent by a child' s parent, guardian, or
cust odi an.

Unl ess determined to be the result of physical discipline
or corporal punishnent that was not reasonabl e or noderate,
the presence of a bruise, petechia, or other superficial mark
whi ch does not constitute a nore significant injury, even if
the bruise, petechia, or other superficial mark exists for
nore than twenty-four hours, shall not be deternined to be
child abuse.

c. Acts of physical discipline or corporal punishment
whi ch are not reasonabl e and noderate include but are not
limted to any of the foll ow ng:

(1) Throwi ng, kicking, burning, biting, or cutting a
chil d.

(2) Striking a child with a closed fist.

(3) Striking or other action that results in a
nonacci dental injury to a child who is |l ess than eighteen
nmont hs of age.

(4) Interfering with a child's breathing.

(5) Threatening a child with a dangerous weapon.

(6) Doing any other act that is likely to cause and does
cause bodily injury greater than transient pain.

Sec. 4. Section 232.71A, subsection 7, Code 1997, is
amended by striking the subsection.

Sec. 5. NEWSECTION. 232.71D FOUNDED CHI LD ABUSE —
CENTRAL REG STRY

1. The requirenments of this section shall apply to child
abuse information in the report of an investigation perforned
in accordance with section 232.71 or in the report of an
assessnment performed in accordance with section 232. 71A

2. If the departnent deternines the child suffered
significant injury or was placed in great risk of injury, the
nane of the child and the all eged perpetrator of the child
abuse shall be placed in the central registry as a case of
founded child abuse. The child shall be considered to have
suffered significant injury or was placed in great risk of
injury and the child abuse information shall be placed in the
central registry as founded child abuse under any of the
foll owi ng circunstances:

a. The case was referred for juvenile or crimnal court
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action as a result of the acts or onissions of the alleged
per petrator.

b. In the opinion of a health practitioner or nental
health professional, the injury to the child was a result of
the acts or omissions of the alleged perpetrator and required
or shoul d have required nmedi cal or nmental health treatnent.
However, if the injury to the child was a physical injury
resulting fromthe disciplinary action of the child s parent
and the physical injury did not require nedical or nental
health treatment the injury shall not be considered to be
founded child abuse.

c. The departnment receives a subsequent report and
determ nes that the child suffered significant injury or was
placed in great risk of injury due to the acts or om ssions of
the sane all eged perpetrator.

d. The departnment determ nes the acts or onissions neet
the definition of child abuse under section 232.68, subsection
2, paragraph "c", and the alleged perpetrator of the acts or
om ssions is age fourteen or older. However, the juvenile
court may order the renoval fromthe central registry of the
nane of an alleged perpetrator placed in the registry pursuant
to this paragraph who is age fourteen through seventeen upon a
finding of good cause. The nanme of an alleged perpetrator who
is less than age fourteen shall not be placed in the centra
registry pursuant to this paragraph.

e. The departnment determ nes the alleged perpetrator of
the child abuse will continue to pose a danger to the child
who is the subject of the report of child abuse or to another
child with whomthe all eged perpetrator nay cone into contact.

3. If child abuse information is placed in the centra
registry in accordance with this section, the departnent shal
make periodic followup reports in a nmanner prescribed by the
registry so that the registry is kept up-to-date and fully
i nfornmed concerning the case.

4. In any other case, the child abuse information in the
report of an investigation or an assessnment shall not be
placed in the central registry and notw thstandi ng chapter 22,
the confidentiality of the informati on shall be maintained in
accordance with chapter 235A

Sec. 6. Section 235A.15, Code 1997, is anmended to read as
foll ows:

235A. 15 AUTHORI ZED ACCESS — PROCEDURES | NVOLVI NG OTHER
STATES

1. Notwi thstanding chapter 22, the confidentiality of al
child abuse information shall be nmintained, except as
specifically provided by subsection 2, 3, or 4.

2. Access to child abuse information

s authorized only to the follow ng

18
19

persons or entities:

a. Subjects of a report as foll ows:

(1) To a child named in a report as a victimof abuse or
to the child s attorney or guardian ad litem

(2) To a parent or the attorney for the parent of a child
named in a report as a victimof abuse

(3) To a guardian or |egal custodian, or that person's at-
torney, of a child named in a report as a victimof abuse.

(4) To a person or the attorney for the person named in a
report as having abused a child.

b. Persons involved in an investigation of child abuse as
fol |l ows:

(1) To a health practitioner or mental health professiona
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who is exami ning, attending, or treating a child whom such
practitioner or professional believes or has reason to believe
has been the victimof abuse or to a health practitioner or
mental health professional whose consultation with respect to
a child believed to have been the victimof abuse is requested
by the departnent.

(2) To an enpl oyee or agent of the departnment of hunman
servi ces responsible for the investigation of a child abuse
report.

(3) To a |l aw enforcenent officer responsible for assisting
in an investigation of a child abuse allegation or for the
tenporary energency renoval of a child fromthe child' s hone.

(4) To a multidisciplinary team if the departnent of
human servi ces approves the conposition of the
mul tidisciplinary team and determ nes that access to the team
is necessary to assist the departnment in the investigation,

di agnosi s, assessnment, and disposition of a child abuse case.

(5) In an individual case, to the mandatory reporter who
reported the child abuse

(6) To the county attorney.

(7) To the juvenile court.

(8) To alicensing authority for a facility providing care
to a child named in a report, if the licensing authority is
notified of a relationship between facility policy and the
all eged child abuse under section 232.71, subsection 4.

(9) To a person or agency responsible for the care or
supervision of a child named in a report as a victimof abuse
or a person naned in a report as having abused a child, if the
juvenile court or departnent deens access to child abuse
information by the person or agency to be necessary.

c. Individuals, agencies, or facilities providing care to
a child,but only with respect to disposition data for cases
of founded child abuse placed in the central registry in
accordance with section 232.71D as fol |l ows:
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To an enpl oyee or agent of the departnent of human
the registration or licensing of an agency or facility,

departnent.

©oo~NO Ol

|
ENENENENEN
N

To an enpl oyee of the departnent of human services

7 10 responsible for an adoptive placenent, a certified adoption
7 11 investigator, or licensed child placing agency responsible for
7 12 an adoptive placenent.
7 13

—5>-

— (3) To an administrator of a psychiatric nedical
7 14 institution for children Iicensed under chapter 135H.
7 15

—6)-

— (4) To an administrator of a child foster care
7 16 facility licensed under chapter 237 if the information
7 17 concerns a person enployed or being considered for enploynent
7 18 by the facility.
7 19

—7

— (5) To an administrator of a child day care facility
7 20 registered or licensed under chapter 237A if the information
7 21 concerns a person enployed or being considered for enploynent
7 22 by or living in the facility.
7 23

—8

- (6 To the superintendent of the lowa braille and
7 24 sight saving school if the information concerns a person
7 25 enpl oyed or being considered for enploynent or living in the
7 26 school
7 27

—9y

- (7 To the superintendent of the school for the deaf
7 28 if the informati on concerns a person enpl oyed or being
7 29 considered for enploynent or living in the school.

- (8 To an administrator of a community mental health
center accredited under chapter 230A if the information

by the center.

— (9) To an admnistrator of a facility or program

7 35 operated by the state, a city, or a county which provides
8 1 services or care directly to children, if the information
8 2 concerns a person enployed by or being considered for

8 3 enploynent by the facility or program

8 4

services responsible for registering or licensing or approving

an individual providing care to a child and regul ated by the

concerns a person enployed or being considered for enpl oynent
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To an administrator of an agency certified by
the departnent of hunman services to provide services under a
nmedi cal assi stance hone and conmunity-based services wai ver,
if the information concerns a person enployed by or being
consi dered by the agency for enpl oynent.

To the adm nistrator of an agency providing

mental health, mental retardation, or devel opmental disability
services under a county management plan devel oped pursuant to
section 331.439, if the information concerns a person enpl oyed
by or being considered by the agency for enpl oynent.

d. Relating to judicial and adm nistrative proceedings as
fol l ows:

(1) To a juvenile court involved in an adjudication or
di sposition of a child nanmed in a report.

(2) To a district court upon a finding that information is
necessary for the resolution of an issue arising in any phase
of a case involving child abuse.

(3) To a court or adm nistrative agency hearing an appea
for correction of child abuse information as provided in
section 235A.19.

(4) To an expert witness at any stage of an appea
necessary for correction of child abuse information as
provided in section 235A. 19.

(5) To a probation or parole officer, juvenile court
officer, or adult correctional officer having custody or
supervi sion of, or conducting an investigation for a court or
the board of parole regarding, a person naned in a report as a
victimof child abuse or as having abused a child.

e. Ohers as foll ows:

(1) To a person conducting bona fide research on child
abuse, but without information identifying individuals naned
in a child abuse report, unless having that infornmation open
to reviewis essential to the research or evaluation and the
aut horized registry officials give prior witten approval and
the child, the child' s guardian or guardian ad litem and the
person named in a report as having abused a child give
perm ssion to rel ease the information.

(2) To registry or department personnel when necessary to
the performance of their official duties or to a person or
agency under contract with the departnment to carry out
official duties and functions of the registry.

(3) To the departnent of justice for the sole purpose of
the filing of a claimfor restitution or compensati on pursuant
to section 910A.5 and section 912.4, subsections 3 through 5.
Information provided pursuant to this subparagraph i s subject
to the provisions of section 912.10.

(4) To a legally constituted child protection agency of
anot her state which is investigating or treating a child naned
in a report as having been abused or which is investigating or
treating a person naned as having abused a child.
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To the attorney for the departnent of hunman
services who is responsible for representing the departnent.

f. Ohers but only with respect to disposition data for
cases of founded child abuse placed in the central registry
pursuant to section 232.71D as foll ows:

1 To a public or licensed child-placing agency of

another state responsible for an adoptive or foster care
prepl acenent or placenent eval uation.

To the state and |local citizen foster care revi ew
boards created pursuant to sections 237.16 and 237.19.

To an enpl oyee or agent of the departnent of human

services regarding a person who is providing child day care if
the person is not registered or licensed to operate a child
day care facility.

To the board of educational exam ners created
under chapter 272 for purposes of determ ning whether a
practitioner's license should be denied or revoked.

To a legally constituted child protection agency

in another state if the agency is conducting a records check
of a person who is providing care or has applied to provide
care to a child in the other state.

To the legally authorized protection and advocacy

agency recogni zed in section 135C 2, if a person identified in
the information as a victimor a perpetrator of abuse resides

in or receives services froma facility or agency because the

person is diagnosed as having a devel opmental disability or a

mental illness.

To the departnent of hunman services for a record
check relating to enploynent or residence pursuant to section
218. 13.

To an administrator of a child day care resource

and referral agency which has entered into an agreenent

aut hori zed by the departnent to provide child day care
resource and referral services. Access is authorized if the
i nformati on concerns a person providing child day care
services or a person enployed by a provider of such services
and the agency includes the provider as a referral or the
provi der has requested to be included as a referral

To the lowa board for the treatnent of sexua
abusers for purposes of certifying sex of fender treatnment
provi ders.
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- (10 To a person who subnmits witten authorization
10 29 from an individual allow ng the person access to information
10 30 pursuant to this subsection on behalf of the individual in
10 31 order to verify whether the individual is nanmed in a founded
10 32 child abuse report as havi ng abused a child.
10 33

' : lod_child al nf . .
10 34

: | | I . e . : ’
10 35

— 3. Access to founded child abuse information placed in

seek to develop protocols with states contiguous to this state
for coordination in the investigation of a report of child

11 31 abuse when a person involved with the report is a resident of

11 32 another state.

11 33 Sec. 7. Section 235A.17, subsection 2, Code 1997, is

11 34 anended to read as foll ows:

11 35 2. The departnment of human services may notify orally the

11 5 the central registry pursuant to section 232. 71D is authorized
11 6 to the departnent of personnel or to the personnel office of a
11 7 public enployer, as defined in section 20.3, as necessary for
11 8 presentation in grievance or arbitration procedures provided
11 9 for in sections 19A 14 and 20.18. Child abuse information
11 10 introduced into a grievance or arbitration proceedi ng shal
11 11 not be considered a part of the public record of a case.
11 12 4. a. If a child who is a legal resident of another state
11 13 is present in this state and a report of child abuse is nade
11 14 concerning the child, the departnent shall act to ensure the
11 15 safety of the child. The departnment shall contact the child's
11 16 state of legal residency to coordinate the investigation of
11 17 the report. If the child' s state of residency refuses to
11 18 conduct an investigation, the department shall conmence an
11 19 appropriate investigation
11 20 b. If a report of child abuse is nade concerning an
11 21 all eged perpetrator who resides in this state and a child who
11 22 resides in another state, the department shall assist the
11 23 child's state of residency in conducting an investigation of
11 24 the report. The assistance shall include but is not limted
11 25 to an offer to interview the all eged perpetrator and any ot her
11 26 relevant source. |If the child' s state of residency refuses to
11 27 conduct an investigation of the report, the department shal
11 28 conmence an appropriate investigation. The departnment shal

29

30
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mandat ory reporter in an individual child abuse case of the
results of the case investigation and of the confidentiality
provi si ons of sections 235A 15 and 235A.21. The depart nent
shal | subsequently transnmt a witten notice to the nandatory
reporter of the results and confidentiality provisions.

the child abuse information has been placed in the registry as
founded child abuse pursuant to section 232.71D, a copy of the
witten notice shall be transnmitted to the registry and shal
be maintained by the registry as provided in section 235A. 18.
O herwi se, a copy of the witten notice shall be retained by
the departnment with the case file.

Sec. 8. Section 235A.18, Code 1997, is anended to read as
foll ows:

235A. 18 SEALI NG AND EXPUNGEMENT OF FOUNDED CHI LD ABUSE
| NFORMVATI ON.

1. Child abuse information relating to a particular case
of alleged abuse which has been determ ned to be founded child
abuse and placed in the central registry in accordance with
section 232. 71D shall be maintained in the registry as
foll ows:

a. Child abuse information relating to a particul ar case

of

—suspected
— alleged child abuse shall be sealed ten years
12 23 after the

— initial placenent of the

N :

12

—such

24

— child abuse

—by

— information in the registry unless good

12 25 cause be shown why the information should remain open to

12 26 authorized access. |If a subsequent report of

—a—suspected

— an
12 27 alleged case of child abuse involving the child naned in the
12 28 initia

— child abuse information as the victimof abuse

12 29 or a person naned in

— the information as having

12 30 abused a child is received by the

—tregist+y
— department within

12
12
12
12
12

31
32
33
34
35

this ten-year period, the information shall be sealed ten
years after receipt of the subsequent report unless good cause
be shown why the information should remain open to authorized
access.

b.

he_inf .



— Information sealed in accordance with

13 1 this section shall be expunged fromthe central registry eight

2

years after the date the infornmation was seal ed
2.

The juvenile or district court and county attorney shal
expunge child abuse information upon notice fromthe registry.
The suprene court shall prescribe rules establishing the
period of tine child abuse infornation is retained by the
juvenile and district court. A county attorney shall not
retain child abuse information in excess of the tine period
the informati on would be retained under the rules prescribed
by the suprenme court.

3. However, if a correction of child abuse information is
requested under section 235A.19 and the issue is not resol ved
at the end of the one-year period, the informati on shall be
retained until the issue is resolved and if the child abuse
information is not determ ned to be founded, the information
shal | be expunged fromthe central registry at the appropriate
time under subsection




required by this subsection, for child abuse information in
the central registry as of July 1, 1997, the central registry
shall performa review of the information utilizing the
requirenents for referral of child abuse information to the
central registry as founded child abuse under section 232. 71D
If the review indicates the informati on would not be placed in
the registry as founded child abuse under section 232.71D, the
information shall be expunged fromthe central registry. |If
the review indicates the child abuse infornmation wuld be
placed in the central reqgistry under section 232.71D, the
information shall be subject to the provisions of subsection
1, as to the tine period the infornmation is to be retained in
the registry. A review shall be perforned under any of the
followi ng conditions:

a. The departnment is considering the information while
performng a reqgistry check under section 235A. 15.

b. Areviewis indicated under a procedure for performng
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14 34

reviews adopted by the departnent.

5. The departnent of human services shall adopt rules
establishing the period of tine child abuse information which
is not maintained in the central registry is retained by the
departnent.

Sec. 9. Section 235A. .19, subsection 1, Code 1997, is
anmended to read as foll ows:

1. A subject of a child abuse report, as identified in
section 235A. 15, subsection 2, paragraph "
right to examne child abuse information

a", shall have the

refers to the subject. The

—fregistry
— departnent of human

14 35
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— The
15 20
15 21
15 22
15 23
15 24
15 25
15 26

services may prescribe reasonable hours and pl aces of
exani nati on.

Sec. 10. Section 235A.19, subsection 2, paragraph a, Code
1997, is amended to read as follows:

a. A subject of a child abuse report may file with the
departnment within six nonths of the date of the notice of the
results of an investigation required by section 232.71,
subsection 7, or an assessnent performed in accordance with
section 232.71A, a witten statement to the effect that child
abuse information referring to the subject is in whole or in
part erroneous, and may request a correction of that
information or of the findings of the investigation or
assessnment report. The departnment shall provide the subject
with an opportunity for an evidentiary hearing pursuant to
chapter 17A to correct the information or the findings, unless
the departnment corrects the information or findings as
request ed.

departnment nmay defer the hearing until the
concl usion of a pending juvenile or district court case
relating to the information or findings.

Sec. 11. Section 235A.22, Code 1997, is anended to read as
fol |l ows:

235A. 22 EDUCATI ON PROGRAM

The departnent of human services shall require an
educati onal program for enpl oyees of the

—Fegistry
— depart nent

15 27 with access to child abuse information on the proper use and
15 28 control of child abuse information.
15 29 Sec. 12. Section 235A.23, Code 1997, is anended to read as
15 30 foll ows:
15 31 235A. 23

—REG-STRY

— REPCORTS.
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1. The

—+egistry

— departnment of human services may conpile

15 33 statistics, conduct research, and issue reports on child
15 34 abuse, provided identifying details of the subject of child
15 35 abuse reports are deleted fromany report issued

16 1 2. The

— departnent shall issue an annual report on
16 2 its administrative operation, including information as to the
16 3 nunber of requests for child abuse data, the proportion of
16 4 requests attributable to each type of authorized access, the
16 5 frequency and nature of irregularities, and other pertinent
16 6 matters.
16 7 Sec. 13. REGQ STRY REVIEWS. A person who is a subject of a
16 8 child abuse report which, as of July 1, 1997, is included as
16 9 information in the central registry under chapter 235A may
16 10 subnmit a witten request for review and expungenent of the
16 11 information fromthe central registry which refers to the
16 12 person. The request nust be submtted during the period
16 13 beginning July 1, 1997, and endi ng Decenber 31, 1997. The
16 14 departnent shall performthe review in accordance with the
16 15 provisions of section 235A 18, subsection 4, as enacted by
16 16 this Act. The departnent shall performa requested review and
16 17 issue a decision to the requestor in a tinely manner, given
16 18 the personnel resources avail able to the departnent for
16 19 performng reviews.
16 20 DIVISION Il
16 21 ASSESSMENT- BASED AMENDMENTS — REPEALS
16 22 Sec. 14. Section 232.71B, subsection 4, paragraph f, if
16 23 enacted by 1997 lowa Acts, Senate File 230, is anmended by
16 24 striking the paragraph and inserting in lieu thereof the
16 25 foll ow ng:
16 26 f. For the purposes of this subsection, "petechia" neans a
16 27 pinpoint, round, nonraised, purplish-red henorrhage in the
16 28 skin. Unless otherw se prohibited under section 234.40 or
16 29 280.21, the reasonabl e and noderate use of physical discipline
16 30 or corporal punishnent by a child's parent, guardian, or
16 31 custodian for purposes of restraining or correcting the child
16 32 shall not be determined to be child abuse. The age, physica
16 33 size, and condition of the child, the |ocation of any injury,
16 34 and the frequency and recurrence of any injury shall be
16 35 consi dered when determ ning whether an injury resulted from
17 1 the reasonabl e and noderate use of physical discipline or
17 2 corporal punishnent by a child' s parent, guardian, or
17 3 custodi an.
17 4 Unl ess deternmined to be the result of physical discipline
17 5 or corporal punishnment which was not reasonable or noderate
17 6 the presence of a bruise, petechia, or other superficial mark
17 7 which does not constitute a nore significant injury, even if
17 8 the bruise, petechia, or other, superficial mark exists for
17 9 nore than twenty-four hours, shall not be determined to be
17 10 child abuse. Acts of physical discipline or corpora
17 11 puni shnent which are not reasonabl e and noderate include but
17 12 are not limted to any of the follow ng:
17 13 (1) Throw ng, kicking, burning, biting, or cutting a
17 14 child.
17 15 (2) Striking a child with a closed fist.
17 16 (3) Striking or other action that results in a
17 17 nonaccidental injury to a child who is |l ess than ei ghteen
17 18 nont hs of age.
17 19 (4) Interfering with a child' s breathing.
17 20 (5) Threatening a child with a dangerous weapon.
17 21 (6) Doing any other act that is likely to cause and does
17 22 cause bodily injury greater than transient pain.



Sec. 15. Section 232.71B, subsection 11, if enacted by
1997 lowa Acts, Senate File 230, is amended by adding the
fol | owi ng new paragr aph:

NEW PARAGRAPH. g. The departnent shall notify the
subj ects of the child abuse report, as identified in section
235A. 15, subsection 2, paragraph "a", of the results of the
assessnment, of the subject's right, pursuant to section
235A.19, to correct the child abuse infornmation which refers
to the subject, and of the procedures to correct the
i nf ormati on.

Sec. 16. Section 232.71D, subsection 1, as enacted by this
Act, is anended by striking the words "in the report of an
i nvestigation perforned in accordance with section 232.71 or".

Sec. 17. Section 232.71D, subsection 4, as enacted by this
Act, is anended by striking the words "an investigation or".

Sec. 18. EFFECTIVE DATE. Enactnent of this division of
this Act is contingent upon the enactnent of 1997 |owa Acts,

Senate File 230. |If Senate File 230 is enacted, this division
of this Act takes effect July 1, 1998.
EXPLANATI ON
This bill relates to the central registry for child abuse

information in the department of human services by providing
criteria for the types of information to be placed in the
registry and providing for the tine period information is
mai nt ai ned.

Code section 232.70, relating to the reporting procedure
for child abuse, is amended to provide that upon receipt of a
child abuse report, the department does not automatically
forward the report to the central child abuse registry.

Code section 232.71, relating to child abuse
i nvestigations, is anmended to provide that only serious cases
of child abuse are placed in the central registry follow ng an
i nvestigation, as provided in new Code section 232. 71D which
appears later in the bill. Requirements for provision of
followup informati on when a report is placed in the centra
registry are shifted to new Code section 232. 71D

Code section 232.71 is anended with a new subsection
outlining the process to be used by the departnent in
conducting an investigation in response to a child abuse
report. The new | anguage instructs the departnent that unless
prohi bited by | aw, reasonable or noderate use of physica
di scipline or corporal punishnent by a child's parent,
guardi an, or custodi an for purposes of restraining or
correcting the child shall not be determned to be child

abuse. The bill includes a list of acts which are not to be
consi dered as reasonabl e or noderate use of physica
di scipline or corporal punishnent. |In division Il of the bil

the sane | anguage repl aces | anguage i n new Code section
232.71B, in Senate File 230, if enacted. Under Senate File
230, if enacted, section 232.71 will be repealed July 1, 1998
The repl aced provision instructed the departnent that corpora
puni shnent by the person responsible for the care of a child
whi ch does not result in a physical injury to the child shal
not be considered child abuse.

Code section 232.71A, relating to assessnents perforned by
the departnment in response to a report of child abuse, is
amended to strike the subsection relating to placenent of
founded child abuse information in the central child abuse
registry. The stricken | anguage is replaced in new Code
section 232.71D

Code section 234.40 prohibits the use of corpora
puni shnent by a foster parent and Code section 280.21
prohi bits the use of corporal punishment by school enployees.

New Code section 232.71D provides that followi ng either an
i nvestigation or an assessnment, if the departnent deternines a
child suffered significant injury or was placed in great risk
of injury, the child abuse information is transmtted to the



central child abuse registry. For any of the follow ng, the
child shall be considered to have suffered significant injury
or was placed in great risk of injury: referral of the case
for juvenile or crimnal court action, the injury to the child
requi red or should have required nedical or nmental health
treatment, a subsequent report is nade and the depart nent
determ nes the child suffered significant injury or was pl aced
in great risk of significant injury, the alleged child abuse
was sexual abuse, or the alleged perpetrator will continue to
pose a risk to the child or to another child with whomthe

al | eged perpetrator may cone into contact. |In any other case
the child abuse information is not placed in the centra
registry.

The bill makes various anmendments to Code chapter 235A,
relating to the central child abuse registry and to child
abuse information confidentiality and access requirenments.

Code chapter 235A addresses confidentiality for al
components of the child protection system child abuse
reports, investigations, and dispositions. Under current |aw,
Code section 235A.15 provides for access to all types of child
abuse information and |lists who has access to the various
types of information. The bill revises the access
requi rements.

Code section 235A. 15, subsection 2, paragraph "b", is
amended so that the list of persons involved in an
investigation retain access to all types of information but
the list is expanded to include situations where |icensing
authorities are notified concerning policies of a facility
providing care to a child naned in a report and to agenci es,
persons, and all eged abusers if the juvenile court or
departnment deens the access as necessary. In addition, the
county attorney and juvenile court are included in the |list of
persons with authorized access.

Code section 235A. 15, subsection 2, paragraph "c", is
anmended so that licensing authorities and persons deened
necessary added above are stricken fromthe |ist of persons
providing care to a child. The bill also anends that
paragraph "c" to restrict access to child abuse information by
i ndi vidual s, agencies, or facilities providing care to a child
to only disposition data for cases of founded child abuse
pl aced on the central registry in accordance wi th new Code
section 232.71D

Code section 235A. 15, subsection 2, paragraph "e", is
anended to renmove child placing agencies in other states from
the list of persons with access to all types of child abuse
i nformati on. Instead, such agencies woul d have access only to
founded di sposition data placed in the central registry in
accordance with new Code section 232.71D.

Code section 235A. 15, subsection 2, is anmended with a new
paragraph "f", which restricts an extensive list of persons
who currently have general registry access to have access only
to founded child abuse information placed in the centra
registry in accordance with section 232.71D.

Code section 235A.17 relates to redi ssem nation of child
abuse information in the registry. The bill anends references
to the registry in provisions relating to notification of
investigation results to the mandatory reporter who reported
child abuse.

Code section 235A.18 relates to sealing and expungenent of
child abuse information in the registry. Under current |aw
there are three possible findings resulting froma child abuse
i nvestigation: founded, undeterm ned, and unfounded. This
Code section then provides for the length of tine child abuse
information is retained in the registry, depending upon the
finding. Under the bill, only founded information referred to
the registry under Code section 232.71D will be placed in the
registry. Consequently, the bill elimnates the registry's



records retention requirenments for the undeterm ned and
unf ounded cat egori es.

Code section 235A. 18 provides for the registry to review
and renove information placed in the registry under the law in
effect prior to July 1, 1997, if the information would not be
placed in the registry under the criteria established in the
bill in new Code section 232. 71D

The suprene court is to prescribe rules for the period of
time child abuse information is to be retained by the court.
The county attorney is to abide by the tinme periods applicable
to the court for retaining child abuse information. The
departnment of human services is to adopt rules for the sane
purpose for child abuse information which is not placed in the
registry

Code section 235A.19 relates to exami nation of records and
requests for correction or expungenent and appeals by a
subj ect of a child abuse report. This section is anended to
provide for review and appeal of child abuse information by a
subj ect, whether or not the information is placed in the
registry. 1In addition, the bill deletes a reference to
expungenent of unfounded information.

Code section 235A 22 which requires education of registry
enpl oyees concerni ng use of control of child abuse information
is amended to apply to the departnment's enpl oyees with access
to child abuse information.

Code section 235A.23, relating to registry reports, is
expanded to apply to the overall department of human services.

Division | includes a tenporary |aw provision authorizing
subj ects of child abuse information placed in the centra
regi stry as founded child abuse to request a review of the
information referring to the subject. The request nust be
submitted during the period of July 1, 1997, through Decenber
31, 1997. The reviewis to be perfornmed utilizing the
criteria contained in new Code section 232. 71D included in the
bill.

In division Il of the bill, in addition to the instructions
regardi ng physical discipline or corporal punishnent
previ ously described, the bill further amends Senate File 230.

The amendnent reinserts |anguage in current law requiring the
departnment of human services to notify a subject of a child
abuse report concerning the results of an assessnent and of
the subject's right to correct child abuse information which
refers to the subject.

Division Il strikes references to the investigation-based
approach from new Code section 232.71D which is in the bill.

Division Il only takes effect in the event Senate File 230
is enacted. If Senate File 230 is enacted, division Il of

this bill takes effect July 1, 1998.
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