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1 1 Section 1. Section 85.31, subsection 5, Code 1997, is
amended to read as foll ows:

5. Except as otherw se provided by treaty, whenever, under
the provisions of this chapter and chapters 86 and 87,
conpensation is payable to a dependent who is an alien not
residing in the United States at the time of the injury, the
enpl oyer shall be required to pay fifty percent of the
conpensati on herein otherw se provided to such dependent
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— However
111 if the nonresident alien dependent is a citizen of a
1 12 governnent having a conpensation | aw which excludes citizens
1 13 of the United States, either resident or nonresident, from
1 14 partaking of the benefits of such law in as favorabl e degree
1 15 as herein extended to the nonresident alien,

—t-hen—sai-d
— the
1 16 conpensation

hicl ,
— shall not be payable to
1 17 such dependent

19 Sec. 2. Section 85.36, subsection 9, paragraph c,

20 unnunbered paragraph 2, Code 1997, is amended by striking the
21 unnunber ed paragraph.

22 Sec. 3. Section 85.55, Code 1997, is anended to read as
23 foll ows:

24 85.55 WAl VERS PRCHI Bl TED — PHYSI CAL DEFECTS.

25 No enpl oyee or dependent to whomthis chapter applies,

26 shall have power to waive any of the provisions of this

27 chapter in regard to the amunt of conpensation which may be
28 payabl e to such enpl oyee or dependent hereunder. However, any
29 person who has sone physical defect which increases the risk
30 of injury, may, subject to the approval of the industria

31 conmissioner, enter into a witten agreenent with the

32 enpl oyee' s enpl oyer waiving conpensation for injuries which
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1 33 may occur directly or indirectly because of such physica
1 34 defect
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— general fund
——creat-ed—by—secti-ons—8563+0-85—69

Sec. 4. Section 85.63, Code 1997, is amended by striking
the section and inserting in lieu thereof the follow ng:

85.63 PRI OR I NJURIES — PERVANENT TOTAL DI SABI LI TY.

I f an enpl oyee who has previously lost, or |lost the use of,
one hand, one arm one foot, one |leg, or one eye becones
permanent |y di sabl ed by a conpensable injury resulting in the
| oss or | oss of use of another such nmenber or organ, and the
conbi nation of the losses results in the enpl oyee being
permanently and totally disabled, the enpl oyee may be entitled
to recover fromthe enployer benefits for a pernmanent total
disability as provided by section 85.34, subsection 3.

Sec. 5. Section 85A.7, subsection 3, Code 1997, is anended
to read as foll ows:

3.  When such occupational disease causes the death of an
enpl oyee and there are no dependents entitled to conpensation
then the enpl oyer shall pay the nmedical, hospital and buria
expenses as is provided by the workers' conpensation |aw

Sec. 6. Section 86.12, unnunbered paragraph 1, Code 1997,
is anended to read as follows:

The industrial commi ssioner may require any enployer to
supply the information required by section 86.10 or to file a
report required by section 86.11, by witten demand sent to
the enmpl oyer's last known address. Upon failure to supply
such information or file such report within twenty days, the
enpl oyer may be ordered to appear and show cause why the
enpl oyer should not be subject to civil penalty of one hundred
dollars for each occurrence. Upon such hearing, the
i ndustrial conm ssioner shall enter a finding of fact and may
enter an order requiring such penalty to be paid into the

2 35 of the state. |In the event the civil penalty assessed is not
3 1 voluntarily paid the industrial comm ssioner may file a
3 2 certified copy of such finding and order with the clerk of the
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court for the district in which the enployer maintains a place

of business. |f the enployer maintains no place of business
inthis state service shall be nmade as provided in chapter 85
for nonresident enployers. In such case the finding and order

may be filed in any court of competent jurisdiction within
this state.

Sec. 7. 1996 lowa Acts, chapter 1211, section 25,
subsections 3 and 4, are anended to read as foll ows:

3. The surcharges collected pursuant to this section shal
be deposited in the second injury conpensation clains fund
established in section 9 of this Act.

4. The administrative costs and expenses incurred by the
treasurer of state, the attorney general, the second injury
conpensation clainms fund, or the departnment of revenue and
finance, in connection with the second injury conpensation
clainms fund, may be paid fromthe fund to the extent
aut hori zed by

this section. However, the paynent of administrative costs
and expenses incurred by the treasurer of state, the attorney
general, the second injury conpensation clains fund, and the
departnment of revenue and finance, as authorized in this
subsection, shall only be permtted for admnistrative costs
and expenses incurred in the fiscal year conmencing July 1,
1996, and endi ng June 30, 1997, and shall not exceed $170, 000.

Sec. 8. 1996 lowa Acts, chapter 1211, section 25,
subsection 6, paragraph a, is amended to read as foll ows:

a. |If an insurer, policyholder, or self-insurer wthdraws
from doi ng business in this state before the surcharges
aut horized by this section beconme due, or fails or neglects to
pay the surcharge inposed, the treasurer of state shall at
once proceed to collect the surcharge, and nay enpl oy such
| egal process as may be necessary for that purpose, and when
so coll ected shall deposit the surcharge into the second
injury conpensation clainms fund. The treasurer may bring the
suit in any court of this state having jurisdiction, and
reasonabl e attorney's fees nay be taxed as costs in the suit.

Sec. 9. DI SPCSI TION OF SECOND | NJURY FUND CLAI MS —
SURCHARGE

1. CREATI ON OF SECOND | NJURY COVPENSATI ON CLAI MS FUND. A
second injury conpensation claims fund is created within the
office of the treasurer of state. The second injury
conmpensation claims fund is to be used to pay clains involving
the second injury conpensation Act. The treasurer of state
shal | be charged with the conservation of the assets of the
second injury conpensation clainms fund and the collection of
contributions to the fund. The attorney general shall appoint
a staff menber to represent the treasurer of state and the
fund in all proceedings and matters pertaining to the fund.
Upon the effective date of this Act, noneys in the second
injury fund shall be transferred to the second injury
compensation clains fund

2. SECOND | NJURY FUND LI ABILITY — SURCHARGE ON EMPLOYERS

a. Prior to each fiscal year conmencing on or after the
effective date of this Act, the conm ssioner of insurance
shal | examine clains in which there has been an agreenent for
settlement or an award has been nade involving the second
injury conpensation Act and shall determ ne the outstanding
liability of such clains. The conm ssioner of insurance shal
continue to exam ne clains as required by this section unti
all outstanding liabilities involving the second injury
conpensation Act are retired.

b. For each fiscal year conmencing on or after the
effective date of this Act and for subsequent fiscal years,
the conm ssioner of insurance nmay adopt by rule, pursuant to
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chapter 17A, a surcharge on enpl oyers pursuant to the

requi renents of this section and payable to the second injury
conmpensation clainms fund if, pursuant to its annua

exani nation of clainms, the conm ssioner of insurance
determines that insufficient funds are available in the second
injury conpensation clains fund to pay clainms involving the
second injury conpensation Act. The surcharge shall apply to
all workers' conpensation insurance policies and self-

i nsurance coverages of enpl oyers approved for self-insurance
by the conm ssioner of insurance pursuant to section 87.4 or
87.11, and to the state of lowa, its departnents, divisions,
agenci es, conmi ssions, and boards, or any politica
subdi vi si on coverages whether insured or self-insured. The
surcharge shall not apply to any reinsurance or retrocessiona
transacti on under section 520.4 or 520.9. The conm ssioner of
i nsurance shall base the surcharge for each payor upon the
payor's pro rata share of weekly benefits paid in the state
during the immedi ately preceding fiscal year. The
commi ssi oner of insurance may use reports of weekly benefits
paid derived fromthe | ast conpleted policy or reporting year,
or other consistent allocation nethodol ogy. The surcharge is
collectible by an insurer or fromits policyholders if the

i nsured enpl oyer fails to pay the insurer. An insurance
carrier, its agent, or a third-party admnistrator shall not
be entitled to any portion of the surcharge as a fee or

commi ssion for its collection. The surcharge is not subject
to any taxes, licenses, or fees. The surcharge is not deened
to be an assessnent or tax, but shall be deenmed an additiona
benefit paid for injuries conpensabl e under the second injury
conpensati on Act.

3. FINAL DI SPCSI TION OF CLAIMS. The industria
commi ssi oner of the departnent of workforce devel opnent, in
cooperation with the treasurer of state, shall resolve clains
i nvol ving the second injury conpensation Act as soon as
possi bl e through paynent nethods, such as, but not limted to,
entering into lunp sum settl enents or purchasing of annuities.

4. ADM NI STRATI VE EXPENSES OF SPECI AL COUNSEL. For each
fiscal year commencing on or after the effective date of this
Act and for subsequent fiscal years, the attorney genera
shal | not be conpensated for administrative expenses incurred
in connection with the second injury conmpensation clains fund

Sec. 10. Sections 85.64, 85.65, 85.66, 85.67, 85.68, and
85. 69, Code 1997, are repeal ed.

Sec. 11. EFFECTIVE DATE. This Act, being deened of
i medi ate i nportance, takes effect upon enactnent.

EXPLANATI ON

This bill repeals the second injury conmpensation Act. The
second injury conpensation Act provides that an enpl oyee who
had previously |ost the use of one hand, arm foot, leg, or
eye woul d be entitled to compensation for that loss froma
separate second injury fund if the enpl oyee subsequently
becones permanently di sabl ed by the | oss of another nenmber or
organ which is conpensabl e under workers' conpensation
provi sions. Under current |aw, the enployer is only liable
for the degree of disability which resulted fromthe latter
injury as if the previous injury did not occur. This bil
provides that if the enpl oyee who had previously |ost the use
of one hand, arm foot, leg, or eye becones pernmanently
di sabl ed by the | oss of another such nenber or organ, and the
conbi nation of the losses results in the enpl oyee being
totally disabled, the enployee is entitled to recover fromthe
enpl oyer benefits for a permanent total disability.

The bill also establishes the process for settling unpaid
clains and settlenments arising out of the second injury
conmpensation Act. The bill establishes a second injury

compensation clainms fund with the treasurer of state for
paynent of clainms arising out of the second injury
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conpensation Act and provides that any noneys in the second
injury fund shall be transferred to this new fund.

The bill also directs the comm ssioner of insurance to
exam ne the clains involving the second injury conpensation
Act and determine the outstanding liability for such clains.
The bill provides that if the conmm ssioner of insurance
determnes that there are insufficient funds in the second
injury conpensation clainms fund to pay clains, the
commi ssi oner of insurance may inpose, by rule, a surcharge on
enpl oyers. The surcharge shall apply to all workers
conpensati on i nsurance policies and self-insurance coverages
of enpl oyers approved for self-insurance by the comm ssioner
of insurance and to the state of lowa, its departnents,

di vi si ons, agenci es, conmnm ssions, and boards, or any politica
subdi vi si on coverages whether insured or self-insured. The
bill provides that this exam nation and surcharge process
shal |l continue until the outstandi ng debt arising out of the
second injury compensation Act is retired.

The bill also directs the industrial conm ssioner, in
cooperation with the treasurer of state, to resolve to fina
di sposition clains involving the second injury conpensation
Act as soon as possible through payment nethods, such as, but
not linmted to, entering into |lunmp sumsettlenments or
purchasi ng of annuities. In addition, the attorney genera
shal | not be conpensated fromthe second injury conmpensation
clains fund for adm nistrative expenses incurred in connection
with the fund.

The bill takes effect upon enactnent.
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