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1 1 Section 1. Section 85.34, subsection 2, paragraph r, Code
1 2 1997, is amended to read as foll ows:
1 3 r. (1) For the loss of hearing, other than occupationa
1 4 hearing loss as defined in section 85B. 4,

—subsesti-on—1-

— weekly

5 conpensation during fifty weeks, and for the | oss of hearing
6 in both ears, weekly conmpensation during one hundred seventy-
7 five weeks.

8 (2) For occupational hearing | oss, weekly conpensation as
9 provided in

I . | . [
—chapt er
1 10 85B

—t
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11 Sec. 2. Section 85B.4, Code 1997, is anmended by striking
12 the section and inserting in lieu thereof the follow ng:

13 85B. 4 DEFI NI TI ONS

14 As used in this chapter, unless the context otherw se

15 provi des:

16 1. "Excessive noise exposure" means exposure to sound

17 capabl e of producing occupational hearing | oss.

18 2. "Hearing level" nmeans the neasured threshold of hearing
19 sensitivity using audionmetric instrunents properly calibrated
20 to the American national standards institute audionetric zero
21 reference | evel

3. "Qccupational hearing | oss" neans that portion of a

23 permanent sensorineural |oss of hearing in one or both ears
24 that exceeds an average hearing | evel of twenty-five decibels
25 for the frequencies five hundred, one thousand, two thousand,
26 and three thousand Hertz, arising out of and in the course of
27 enpl oynent caused by excessive noise exposure. "CQccupationa
28 hearing | oss" does not include |oss of hearing attributable to
29 age or any other condition or exposure not arising out of and
30 in the course of enploynent.

31 Sec. 3. Section 85B.5, unnunbered paragraph 1, Code 1997,
32 is anended to read as foll ows:

33 An excessi ve noi se
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—level
— exposure i s sound which exceeds
1 34 the tines and intensities listed in the follow ng table:
135 Sec. 4. Section 85B.8, unnunbered paragraph 1, Code 1997,
2 1 is anmended to read as foll ows:
2 2 A claimfor occupational hearing |oss

— may be filed



—Six—Apaths
— after separation fromthe

2

4

— excessive
2 5 noise

—levels
— exposure for a period of one nonth provided that

2 6 the enployee will not be returned to such enploynent either
2 7 due to nedical restriction or ternmination of enploynent. The
2 8 date of the injury shall be the date of occurrence of any one
2 9 of the follow ng events:
2 10 Sec. 5. Section 85B.8, subsection 1, Code 1997, is anended
2 11 to read as foll ows:
2 12 1. Transfer from excessive noise

—level

- xposur enpl oyment
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by an enpl oyer.

Sec. 6. Section 85B.9, Code 1997, is anmended by striking
the section and inserting in lieu thereof the follow ng:

85B.9 MEASURI NG HEARI NG LOSS

1. Audionmetric instrunents, properly calibrated to the
Aneri can national standards institute specifications, shall be
used for measuring hearing levels and in such tests necessary
to establish total hearing loss, if any. The hearing tests
and exam nations shall be conducted in environments which
comply with accepted national standards.

2. Audionetric exan nations shall be adm nistered by
persons who are certified by the council for accreditation in
occupati onal hearing conservation or by persons licensed as
audi ol ogi sts under chapter 147, as physicians under chapter
148, as osteopat hi c physicians under chapter 150, or as
ost eopat hi ¢ physi ci ans and surgeons under chapter 150A,
provided the |icensed persons are trained in audionmetry.

3. In calculating the total anmount of hearing |oss, the
hearing level s at each of the four frequencies, five hundred,
one thousand, two thousand, and three thousand Hertz shall be
added toget her and divided by four to deternine the average
deci bel hearing |l evel for each ear. |If the resulting average
deci bel hearing level in either ear is twenty-five decibels or
| ess, the percentage hearing loss for that ear shall be zero.
For each resulting average deci bel hearing | evel exceeding
twenty-five decibels, an allowance of one and one-half percent
shal | be made up to the maxi mum of one hundred percent which
is reached at an average deci bel hearing | evel of ninety-two
decibels. In determning the total binaural percentage
hearing | oss, the percentage hearing loss for the ear with
better hearing shall be multiplied by five and added to the
percentage hearing loss for the ear with worse hearing and the
sum of the two divided by six.

4. The assessnment of the proportion of the total binaura
percentage hearing loss that is due to occupational noise
exposure shall be nade by the enployer's regular or consulting
physician or |icensed audiol ogist who is trained and has had
experi ence with such assessnent. |f several audionetric
exam nations are avail able for assessnent, the physician or
audi ol ogi st shall determ ne which exam nati ons shall be used
in the final assessnent of occupational hearing |oss.

If the enpl oyee disputes the assessnent, the enpl oyee may
sel ect a physician or licensed audiologist simlarly trained
and experienced to give an assessnment of the audionetric
exami nati ons.

5. This section is applicable in the event of partia



3 24 permanent or total permanent occupational hearing |oss in one
3 25 or both ears.
3 26 Sec. 7. NEWSECTION. 85B.9A APPORTI ONVENT OF
3 27 OCCUPATI ONAL HEARI NG LGCsS.
3 28 Apportionment of the total hearing | oss between
3 29 occupational and nonoccupational |oss, for purposes of
3 30 deternmi ning occupational hearing | oss, may be nade by an
3 31 audiologist or physician, with qualifications set forth in
3 32 section 85B.9. In determ ning occupational hearing |oss,
3 33 consideration shall be given to all probabl e enploynent and
3 34 nonenpl oynent sources of |oss and of the existence of any
3 35 prevention neasures and prograns.
4 1 Sec. 8. Section 85B.10, Code 1997, is amended to read as
4 2 foll ows:
4 3 85B. 10
—EMRLOYERS
— EMPLOYER S NOTI CE OF RESULTS OF TEST.
4 4 The enpl oyer shall conmunicate to the enployee, in witing,
4 5 the results of an audionmetric exam nation or physica
4 6 exam nation of an enpl oyee which reflects an average hearing
4 7
—loss—ofthe—-enployee
— lLevel in one or both ears in excess of
4 8 twenty-five decibels
—ANSI—o+—-80
— for the test frequencies of
4 9 five hundred, one thousand, two thousand, and three thousand
4 10 Hertz, as soon as practicable after the exam nation. The
4 11 conmunication shall include the name and
—address
4 12 qualifications of the person conducting the audionetric
4 13 exam nation or physical exam nation, the site of the
4 14 exam nation, the kind or type of test or exam nations given,

4

15 the results of each

— and t he average deci be

—loss
— hearing

4

16 | evel,

—n
— for the four frequencies, in each ear,
—fany—

— and,

4
4

17 if known to the enployer, whether the hearing loss is
18 sensorineura

— and, if the hearing loss resulted

4 19 from anot her cause, the
—Aareof the
— cause.
4 20 Sec. 9. Section 85B.11, Code 1997, is amended to read as
4 21 follows:
4 22 85B. 11 PREVI QUS HEARI NG LOSS EXCLUDED.
4 23 An enmployer is liable, as provided in this chapter and
4 24 subject to the provisions of chapter 85, for an occupationa
4 25 hearing | oss to which the enploynent has contributed, but if



4 26 previous hearing | oss, whether occupational or not, is

4 27 established by an audi onetric exam nation or other conpetent

4 28 evidence, whether or not the enpl oyee was exposed to excessive
4 29 noise

—level
— exposure within six nmonths preceding the test, the
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enployer is not liable for the previous loss, nor is the

enpl oyer liable for a loss for which conpensation has

previ ously been paid or awarded. The enployer is liable only
for the difference between the percent of occupational hearing
| oss determined as of the date of the audionetric exam nation
used to determ ne occupational hearing | oss and the percentage
of loss established by the pre-enploynent audionetric

exam nation. An anobunt paid to an enpl oyee for occupationa
hearing | oss by any other enployer shall be credited agai nst
conpensati on payabl e by an enpl oyer for the hearing loss. An
enpl oyee shall not receive in the aggregate greater
conpensation fromall enployers for occupational hearing |oss
than that provided in this section for total occupationa
hearing |l oss. A paynment shall not be nade to an enpl oyee

unl ess the enpl oyee has worked in excessive noi se

—tevel
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exposure enploynent for a total period of at |east ninety days
for the enpl oyer from whom conpensation is clainmed

Sec. 10. Section 85B.12, Code 1997, is anmended to read as
foll ows:

85B. 12 HEARI NG Al D PROVI DED

A reduction of the compensati on payable to an enpl oyee for
occupational hearing loss shall not be made because the
enpl oyee's ability to conmuni cate may be inproved by the use
of a hearing aid. An enployer who is liable for occupationa
hearing | oss of an enployee is required to provide the
enpl oyee with a hearing aid for each affected ear unless it
will not materially inprove the enployee's ability to
conmmuni cat e.

Sec. 11. INTENT. It is the intent of the general assenbly
that the changes in this Act to the foll owi ng Code sections
nmerely confirm and do not nodify, the intent of chapter 85B
as codified prior to July 1, 1997:

1. The changes to section 85B.4.
2. The changes to section 85B.9.
EXPLANATI ON
This bill anmends chapter 85B concerni ng occupationa
hearing loss. The bill provides, however, that the changes to

sections 85B. 4 and 85B.9 reflected in the bill are intended by
the general assenbly to confirmthe intent of the chapter
prior to the changes.

The bill replaces the current definitions section in
chapter 85B and provides for the definition of excessive noise
exposure, hearing |level, and occupational hearing |oss.

Current | aw defines excessive noise | evel and occupationa
hearing | oss.

Section 85B.8 is changed to provide that a claimfor
occupational hearing loss may be filed after separation from
the excessive noise for a period of one nonth provided that
the enpl oyee will not be returned to such enpl oynent.

The bill also replaces the current section neasuring
hearing | oss. New section 85B.9A provides that any
apportionnent of occupational and nonoccupati onal |oss be nade
by an audi ol ogi st or qualified physician and that
consideration of all probable sources of |oss shall be given
in determ ning occupational hearing loss. The bill also
changes section 85B.12 to provide for a hearing aid for each
affected ear if certain conditions are net.
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