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1 1 Dl VI SION |
PART A

Section 1. Section 252A. 3, subsection 8, paragraphs b and
c, Code 1997, are anended to read as foll ows:

b. By the statenent of the person admitting paternity in
court and upon concurrence of the nother. |If the nother was
married, at the time of conception, birth or at any tine
during the period between conception and birth of the child,
to an individual other than the person adnmitting paternity,
10 the individual to whomthe nother was married at the tine of
11 conception, birth or at any tinme during the period between
12 conception and birth rmust deny paternity in order to establish
13 the paternity of the person admtting paternity upon the sole
14 basi s of the admission
15 c.
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—By

— Subject to the right of any signatory to rescind as
16 provided in section 252A. 3A, subsection 12, by the filing and

S
1
1 17 reqgistration by the state registrar of an affidavit of

1 18 paternity executed on or after July 1, 1993, as provided in

1 19 section 252A. 3A, provided that the nother of the child was

1 20 unmarried at the tinme of conception, birth and at _any tine

1 21 during the period between conception and birth of the child or
122 if the nmother was married at the tinme of conception, birth or

1 23 at any tine during the period between conception and birth of
1

1

1

1

1

1

1

1

24 the child, a court of conpetent jurisdiction has determ ned
25 that the individual to whomthe nother was married at that

26 tine is not the father of the child.

27 Sec. 2. Section 252A.3A, Code 1997, is anended to read as
28 foll ows:

29 252A. 3A  ESTABLI SHI NG PATERNI TY BY AFFI DAVI T.

30 1. The paternity of a child born out of wedl ock may be

31 legally established by the conpletion,_

—and
— filing and
1 32 registration by the state registrar of an affidavit of
1 33 paternity only as provided by this section.
1 34 2. \When paternity has not been |egally established,
1 35 paternity may be established by affidavit under this section
2
2
2

1 for the follow ng children:
2 a. The child of a woman who was unmarried at the time of
3 conception,

—and

— birth and at any tinme during the period
2 4 between conception and birth of the child.
2 5 b. The child of a wonan who is narried at the tine of
2 6 conception,_

—or
— birth or at any tine during the period between
2 7 conception and birth of the child if a court of conpetent
2 8 jurisdiction has determned that the individual to whomthe
2 9 nother was narried at that tinme is not the father of the
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3. a. Prior to or at the tine of conpletion of an
affidavit of paternity, witten and oral infornmation about
paternity establishnent, devel oped by the child support
recovery unit created in section 252B.2, shall be provided to
the mother and putative father

b. The infornmation provided shall include a description of
parental rights and responsibilities, including the duty to
provide financial support for the child,

he benefits of

establishing paternity, and the alternatives to and | ega
consequences of signing an affidavit of paternity, including
the rights available if a parent is a mnor.

c. Copies of the witten information shall be nade
avai |l abl e by the child support recovery unit or the |lowa
department of public health to those entities where an
affidavit of paternity may be obtained as provi ded under
subsection 4.

4. a. The affidavit of paternity form devel oped and used
by the Iowa department of public health is the only affidavit
of paternity formrecogni zed for the purpose of establishing
paternity under this section. 1t shall include the m ninmm
requi rements specified by the secretary of the United States
departnment of health and hunman services pursuant to 42 U S. C

652(a)(7). A properly conpleted affidavit of paternity form
devel oped by the |owa departnment of public health and existing
on or after July 1, 1993, but which is superseded by a |later
affidavit of paternity form devel oped by the | owa depart nent
of public health, shall have the sane | egal effect as a
paternity affidavit formused by the |owa departnent of public
health on or after July 1, 1997, regardless of the date of the
filing and registration of the affidavit of paternity, unless
otherw se required under federal |aw

b. The formshall be available fromthe state registrar,
each county registrar, the child support recovery unit, and
any institution in the state.

c. The lowa departnent of public health shall make copies
of the formavailable to the entities identified in paragraph
"b" for distribution.

5. A conpleted affidavit of paternity shall contain or
have attached all of the follow ng

a. A statenment by the nother consenting to the assertion
of paternity and the identity of the father and acknow edgi ng
either of the follow ng:

(1) That the nmother was unmarried at the tine of
conception,_

— birth and at anytine during the period between

3 20
321
3 22

—oF

conception and birth of the child.
(2) That the nmother was narried at the time of conception_

irth or at any tine during the period between conception

23

-b
3
3
3
3
3 27
3
3
3
3
3

and birth of the child, and that a court order has been
entered ruling that the individual to whomthe nother was
married at that time is not the father of the child.

b. If paragraph "a", subparagraph (2), is applicable, a
certified copy of the filed order ruling that the husband is
not the father of the child.

c. A statenent fromthe putative father that the putative
father is the father of the child.

d. The nanme of the child at birth and the child' s birth
date.
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e. The signatures of the nother and putative father.

f. The social security nunbers of the nother and putative
f at her.

g. The addresses of the nother and putative father, as
avai | abl e.

h. The signature of a notary public attesting to the
identities of the parties signing the affidavit of paternity.

i. Instructions for filing the affidavit.

6. A conpleted affidavit of paternity shall be filed with
the state registrar. However, if the affidavit of paternity
is obtained directly fromthe county registrar, the conpleted
affidavit may be filed with the county registrar who shal
forward the original affidavit to the state registrar. For
the purposes of |egal establishnent of paternity under this
section, paternity is legally established only upon filing of
the affidavit with and registration of the affidavit by the
state registrar subject to the right of any signatory to
recision pursuant to subsection 12.

7. The state registrar shall nake copies of affidavits of
paternity and identifying information fromthe affidavits
filed and registered pursuant to this section available to the
child support recovery unit created under section 252B.2 in
accordance with section 144.13, subsection 4, and any
subsequent recision formwhich rescinds the affidavit.

8. An affidavit of paternity conpleted and filed with and
registered by the state registrar pursuant to this section has
all of the followi ng effects:

a. |s admissible as evidence of paternity.

b. Has the sane legal force and effect as a judicial
determi nation of paternity subject to the right of any
signatory to recision pursuant to subsection 12

c. Serves as a basis for seeking child or nedical support
wi thout further determ nation of paternity subject to the
right of any signatory to recision pursuant to subsection 12

9. Al institutions in the state shall provide the
followi ng services with respect to any newborn child born out
of wedl ock:

a. Prior to discharge of the newborn fromthe institution,
the institution where the birth occurs shall provide the
mot her and, if present, the putative father, with all of the
fol | owi ng:

(1) Witten and oral infornmation about establishnent of
paternity pursuant to subsection 3.

(2) An affidavit of paternity form

(3) An opportunity for consultation with the staff of the
institution regarding the witten information provided under
subpar agraph (1).

(4) An opportunity to conplete an affidavit of paternity
at the institution, as provided in this section.

b. The institution shall file any affidavit of paternity
completed at the institution with the state registrar,
pursuant to subsection 6, acconpanied by a copy of the child's
birth certificate, within ten days of the birth of the child.

10. a. An institution may be reinbursed by the child
support recovery unit created in section 252B.2 for providing
the services descri bed under subsection 9, or nmay provide the
services at no cost.

b. An institution electing reinbursenent shall enter into
a witten agreenent with the child support recovery unit for
t hi s purpose.

c. Aninstitution entering into an agreenent for
rei mbursenment shall assist the parents of a child born out of
wedl ock in conpleting and filing an affidavit of paternity.

d. Reinbursenent shall be based only on the nunber of
affidavits conpleted in conpliance with this section and
submitted to the state registrar during the duration of the
witten agreenent with the child support recovery unit.
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e. The reinbursenment rate is twenty dollars for each
conpleted affidavit filed with the state registrar.

11. The state registrar, upon request of the nother or the
putative father, shall provide the follow ng services with
respect to a child born out of wedl ock:

a. Witten and oral information about the establishnment of
paternity pursuant to subsection 3.

b. An affidavit of paternity form

C. An opportunity for consultation with staff regarding
the informati on provi ded under paragraph "a".

12. a. A conpleted affidavit of paternity may be
rescinded through any of the foll owi hg neans:

(1) Registration by the state registrar of a conpleted and
notarized recision formsigned by either the nother or
putative father who signed the affidavit of paternity that the
putative father is not the father of the child. The conpleted
and notarized recision formshall be filed with the state
registrar for the purpose of registration prior to the earlier
of the foll ow ng

(a) Sixty days after the latest notarized signature of the
not her or putative father on the affidavit of paternity.

(b) Twenty days after the service of the notice or
petition initiating a proceeding in this state to which the
signatory is a party relating to the child, including a
proceeding to establish a support order under chapter 252A,
252C, 252F, 598, or 600B or other law of this state.

2 If a proceeding in this state to which the signator
is a party relating to the child is initiated by the child
support recovery unit, filing a conpleted and notarized
recision formsigned by either the npother or putative father
who signed the affidavit of paternity attesting that the
putative father is not the father of the child. The conpleted
and notarized recision formshall be filed with the state
registrar or the child support recovery unit prior to the
earlier of the foll ow ng:

(a) Sixty days after the latest notarized signature of the
not her or putative father on the affidavit of paternity.

(b) Twenty days after the service of the notice or
petition initiating the proceeding.

b. If the child support recovery unit receives a conpleted
and notarized recision form the unit shall file the formwth
the state registrar for registration, as appropriate.

c. Unless the state registrar has received and registered
an order as provided in section 252A. 3, subsection 8,

paragraph "a", which legally establishes paternity, upon

registration of a tinmely recision formthe state registrar
shall renove the father's information fromthe certificate of
birth, and shall send a witten notice of the recision to the
|l ast known address of the signatory of the affidavit of
paternity who did not sign the recision form

d. The lowa departnent of public health shall develop a
recision formand the formshall be the only recision form
recogni zed for the purpose of rescinding a conpleted affidavit
of paternity. A conpleted recision formshall include the
signature of a notary public attesting to the identity of the
party signing the recision form

13. The child support recovery unit nmay enter into a
witten agreenent with an entity designated by the secretary
of the United States departnment of health and human services
to offer voluntary paternity establishnent services

a. The agreenent shall conply with federal requirenents
pursuant to 42 U S.C._} 666(a)(5)(C including those regarding
notice, materials, training, and eval uations.

b. The agreenent nmy provide for reinbursenent of the
entity by the state if reinbursenent is pernitted by federa
| aw.

Sec. 3. Section 252A.6A, subsection 1, paragraph a, Code
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1997, is anmended to read as foll ows:

a. Except with the consent of all parties, the trial shal
not be held until after the birth of the child and shall be
held no earlier than twenty days fromthe date the respondent
is served with notice of the action or, if blood or genetic
tests are conducted, no earlier than

—
— thirty days from

7 33
7 34
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the date the test results are filed with the clerk of the
district court as provided under section 600B. 41.

Sec. 4. Section 252A.6A, subsection 1, Code 1997, is
anended by adding the foll owi ng new paragraphs:

NEW PARAGRAPH. c. Appropriate genetic testing procedures
shal | be used which include any genetic test generally
acknow edged as reliable by accreditation bodi es desi gnated by
the secretary of the United States departnment of health and
human servi ces and which are perfornmed by a | aboratory
approved by such an accreditati on body.

NEW PARAGRAPH. d. A copy of a bill for blood or genetic
testing, or for the cost of prenatal care or the birth of the
child, shall be admtted as evidence w thout requiring third-
party foundation testinony and shall constitute prinma facie
evi dence of ampunts incurred for testing.

Sec. 5. Section 252A.6A, Code 1997, is amended by adding
the foll owi ng new subsection

NEW SUBSECTION. 3. |If the expert analyzing the blood or
genetic test concludes that the test results denmonstrate that
the putative father is not excluded and that the probability
of the putative father's paternity is ninety-nine percent or
higher and if the test results have not been chall enged, the
court, upon notion by a party, shall enter a tenporary order
for child support to be paid pursuant to section 598.21
subsection 4. The court shall require tenmporary support to be
paid to the clerk of court or to the collection services
center. |If the court subsequently determ nes the putative
father is not the father, the court shall terminate the
tenmporary support order. All support obligations which cane
due prior to the order term nating tenporary support are
unaffected by this action and remain a judgnment subject to
enf orcenent .

Sec. 6. Section 252A.10, Code 1997, is anmended to read as
foll ows:

252A. 10 COSTS ADVANCED

Actual costs incurred in this state incidental to any
action brought under the provisions of this chapter shall be
advanced by the initiating party or agency, as appropriate,
unl ess ot herwi se ordered by the court. Were the action is
brought by an agency of the state or county there shall be no
filing fee or court costs of any type either advanced by or
charged to the state or county.

Sec. 7. Section 252A.13, Code 1997, is anmended to read as
fol |l ows:

252A. 13 RECI PI ENTS OF PUBLI C ASSI STANCE — ASSI GNVENT OF
SUPPORT PAYMENTS

A person entitled to periodic support payments pursuant to
an order or judgnent entered in a uniformsupport action under
this chapter, who is also a recipient of public assistance, is
deened to have assigned the person's rights to the support
payments, to the extent of public assistance received by the
person, to the departnment of human services. |f public
assistance is provided by the departnment of human services to
or on behalf of a dependent child or a dependent child's
caretaker, there is an assignnent by operation of lawto the
departnent of any and all rights in, title to, and interest in

any support obligation, paynent, and arrearages owed to or on
behalf of the child or caretaker not to exceed the anpbunt of




9 21
9 22
9 23

public assistance paid for or on behalf of the child or
caretaker. The departnment shall inmediately notify the clerk
of court by mail when

—a—person—entitledto—support—payrents

9 24
9 25

such child or caretaker has been determned to be eligible for
public assistance. Upon notification by the departnment

clerk of court

shal |l make a notation of the automatic assignnent in the
judgrment docket and lien index. The notation constitutes
constructive notice of the assignnent. |If the applicant for
public assistance, for whom public assistance is approved and

provided on or after July 1, 1997, is a person other than a

33 parent of the child, the departnent shall send notice of the
34 assignnment by regular mail to the |ast known addresses of the
35 obligee and obligor. The clerk of court shall forward support
10 1 paynents received pursuant to section 252A. 6, to which the
10 2 departnent is entitled, to the departnment, unless the court
10 3 has ordered the paynents nmade directly to the departnent under
10 4
—subsection—12—-of
— that section. The department may secure
10 5 support paynments in default through other proceedings
10 6

—.  The clerk shall furnish the

10 7 departnment with copies of all orders or decrees awardi ng and

10 8 tenporary donestic abuse orders addressing support
—to—parties

10 9

. | e o hild

— when the parties are

10 10 receiving public assistance or services are otherw se provided

10 11 by the child support recovery unit. Unless otherw se

10 12 specified in the order, an equal and proportionate share of

10 13 any child support awarded is presuned to be payable on behal f

of each child, subject to the order or judgnent, for purposes

10 15 of an assignnment under this section.

10 16 PART B

10 17 Sec. 8. Section 252A.1, Code 1997, is anended to read as

10 18 fol |l ows:

10 19 252A.1 TITLE AND PURPGCSE

10 20 This chapter may be cited and referred to as the "
—Uniform

10 21 Support of Dependents Law'

10 22 The purpose of this
—uni-ferm

— chapter is to secure support in



10 23 civil proceedings for dependent spouses, children and poor

10 24 relatives frompersons legally responsible for their support.
10 25 Sec. 9. Section 252A.2, Code 1997, is amended to read as
10 26 foll ows:

10 27 252A. 2 DEFI NI TI ONS

10 28 As used in this chapter, unless the context shall require
10 29 otherwise, the following terns shall have the neani ngs

10 30 ascribed to themby this section:

10 31 1. "Birth center” neans birth center as defined in section
10 32 135G 2.

10 33 2. "Birthing hospital" neans a private or public hospita
10 34 licensed pursuant to chapter 135B that has a |icensed

10 35 obstetric unit or is licensed to provide obstetric services,
11 1 or a licensed birthing center associated with a hospital.

11 2 3. "Child" includes but shall not be linmted to a

11 3 stepchild, foster child or legally adopted child and neans a
11 4 child actually or apparently under ei ghteen years of age, and
11 5 a dependent person eighteen years of age or over who is unable
11 6 to maintain the person's self and is likely to becone a public
11 7 charge
11 8 4. "Court" shall nean and include any court

—by—shatever
11 9

11 10

| ol oy b |
— upon which jurisdiction
11 11 has been conferred to deternine the liability of persons for
11 12 the support of dependents

A L i

11 13 5. "Dependent” shall mean and include a spouse, child,
11 14 not her, father, grandparent or grandchild who is in need of
11 15 and entitled to support froma person who is declared to be
11 16 legally liable for such support

—by—thetaws—-of thestate—or
11 17

, . | | g

11 18

11 19
g : - .
11 20
—F
— 6. "Institution"” means a birthing hospital or birth
11 21 center.
11 22

—8
— 7. "Petitioner"

—shal-—Aeahr—and—include



— incl udes each
11 23 dependent person for whom support is sought in a proceeding
11 24 instituted pursuant to this chapter or _a nother or putative
11 25 father of a dependent. However, in an action brought by the
11 26 child support recovery unit, the state is the petitioner.
11 27 8. "Party" means a petitioner or a respondent.
11 28 9. "Petitioner's representative"

—shal—mean—and—include—a
11 29

—Gcorporation
— includes counse

— of a dependent person for whom
11 30 support is sought and counsel for a nother or putative father
11 31 of a dependent. In an action brought by the child support
11 32 recovery unit, "petitioner's representative" includes a county
11 33 attorney, state's attorney

— o Awealth—attorney

— and any
11 34 other public officer, by whatever title the officer's public
11 35 office may be known, charged by law with the duty of
12 1 instituting, nmaintaining,_ or prosecuting a proceedi ng under
12 2 this chapter or under the laws of the state

—o+—states—wherein
12 3

—t-he—petitioner—andthe—+respondent—resi-de
12 4 10. "Putative father" nmeans a nman who is alleged to be or
12 5 who clains to be the biological father of a child born to a
12 6 woman to whomthe man is not married at the tine of the birth
12 7 of the child.
12 8 11. "Register" neans to file a foreign support order in
12 9 the registry of foreign support orders maintained as a filing

12 10 in equity by the clerk of court.

:

— 12. "Respondent”

—shaH—mpanr—and—include

— includes each
12 15 person agai nst whom a proceeding is instituted pursuant to
12 16 this chapter. "Respondent" may include the nother or the
12 17 putative father of a dependent.
12 18




12 24
—i6
— 13. "State registrar" nmeans state registrar as defined

12 25 in section 144.1.
12 26

12 27

12 28

L dod for by the | f ol necoin tl

12 29

- I | : I :
12 30

- | . 41
12 31

| . " . . | :
12 32

——chapter—

12 33 Sec. 10. Section 252A.3, subsections 1, 2, 3, 5, and 6,
12 34 Code 1997, are anended to read as foll ows:
12 35 1. A spouse

— liable
13 1 for the support of the other spouse and any child or children
13 2 under eighteen years of age and any ot her dependent

L



13

The court

—havi-nRg

5

i edict] - . L |

13

— shal |

6

establish the respondent's nonthly

13 7 support paynment and the anmount of the support debt accrued and
13 8 accruing pursuant to section 598.21

——subsection4

13

9

2. A parent

—iR—one—state

is

— liable
13 10 for the support of the parent's child or children under
13 11 eighteen years of age

L : ¥

13

12

. | havi | Ll -y , |

13

—aws

13

whenever the other parent of such child or children is

13 14 dead, or cannot be found, or is incapable of supporting the
13 15 child or children, and, if the liable parent is possessed of
13 16 sufficient neans or able to earn the means. The court having
13 17 jurisdiction of the respondent in a proceeding instituted
13 18 under this chapter shall establish the respondent's nonthly
13 19 support paynent and the anount of the support debt accrued and
13 20 accruing pursuant to section 598.21, subsection 4.
13 21 3. The parents

—h—one—state

— are

—hereby—declaredto—be

13 22 severally liable for the support of a dependent child eighteen
13 23 years of age or ol der

L : L

13

24

. | hawi | ol il , |



13 25

—laws

—, Wwhenever such child is unable to maintain the child's
13 26 self and is likely to become a public charge.
13 27 5. Achild or children born of parents who held or hold
13 28 thensel ves out as husband and wife by virtue of a conmon | aw
13 29 marri age

: I L f the initiati
13 30

— are deened the
13 31 legitimate child or children of both parents.
13 32 6. A man or worman who was or is held out as the person's
13 33 spouse by a person by virtue of a common | aw narri age
13 34

: | Lid L f the initiati :
13 35

— is deened the legiti mte spouse

of education of a child, funeral expenses, and such other
reasonabl e and proper expenses of the dependent as justice

14 10 requires, giving due regard to the circunstances of the

14 11 respective parties.

14 12 Sec. 12. Section 252A.5, Code 1997, is anmended to read as
14 13 fol |l ows:

14 14 252A.5 WHEN PROCEEDI NG MAY BE MAI NTAI NED

14 15 Unl ess prohibited pursuant to

14 1 of such person
14 2 Sec. 11. Section 252A.3, Code 1997, is anended by addi ng
14 3 the followi ng new subsecti on:
14 4 NEW SUBSECTION. 9. The court nmay order a party to pay
14 5 suns sufficient to provide necessary food, shelter, clothing,
14 6 care, nedical or hospital expenses, including nedical support
14 7 as defined in chapter 252E, expenses of confinement, expenses
8
9

—Se6t-0n—262A—20

- 28 US.C }
14 16 1738B, a proceeding to conpel support of a dependent may be
14 17 mai ntai ned under this chapter in any of the foll owi ng cases:
14 18 1. Wiere the petitioner and the respondent are residents
14 19 of or domiciled or found

—iAthe-sare—state
—inthis state.
14 20

> ; S i d . |
14 21

| : g : . il : L
14 22
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14 23

—3— \Vhere the respondent s notand never vwas—a resident—of
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14

14
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28

—4—\Nhere—the—+esponrdent—was—or—-s—a—+esi-dent—of—or

14
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14
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14
15

34

Whenever the state or a political subdivision thereof
furni shes support to a dependent, it has the sanme right
t hrough proceedings instituted by the petitioner's
representative to i nvoke the provisions hereof as the
dependent to whom the support was furnished, for the purpose
of securing reinbursenent of expenditures so nmade and of
obt ai ni ng continuing support; the petition in such case may be
verified by any official having know edge of such expenditures
without further verification of any person and consent of the
dependent shall not be required in order to institute
proceedi ngs under this chapter. The child support recovery
unit may bring the action based upon a statenent of a witness,
regardl ess of age, with knowl edge of the circunstances,
including, but not linmted to, statenents by the npther of the
dependent or a relative of the nmother or the putative father.
3. If the child support recovery unit is providing
services, the unit has the sane right to invoke the provisions
of this section as the dependent for which support is owed for
the purpose of securing support. The petition in such case
may be verified by any official having know edge of the
request for services by the unit, without further verification
by any other person, and consent of the dependent shall not be
required in order to institute proceedings under this chapter.




15 22 The child support recovery unit nmay bring the action based

15 23 upon the statenent of a witness, regardless of age, with

15 24 know edge of the circunstances, including, but not limted to,
15 25 statenents by the nother of the dependent or a relative of the
15 26 nother or the putative father.

15 27 Sec. 13. Section 252A.6, Code 1997, is amended to read as

15 28 fol |l ows:

15 29 252A. 6 HOW COVMENCED — TRI AL.

15 30 1. A proceeding under this chapter shall be comenced by

15 31

—filing a ’
15 32 verified petition in the court in equity in the county
—of the
15 33
—state—nhereln
— where the

-
— dependent resides or is
15 34 donmiciled, showi ng the name, age, residence, and circunstances
15 35 of the

-
— dependent, alleging that the

—petitioner
16 1 dependent is in need of and is entitled to support fromthe
16 2 respondent, giving the respondent's nane, age, residence,_ and
16 3 circunstances, and praying that the respondent be conpelled to
16 4 furnish such support. The petitioner may include in or attach
16 5 to the petition any informati on which nmay help in locating or
16 6 identifying the respondent including, but without limtation
16 7 by enuneration, a photograph of the respondent, a description
16 8 of any distinguishing marks of the respondent's person, other
16 9 nanes and aliases by which the respondent has been or is

16 10 known, the nane of the respondent’'s enployer, the respondent's
16 11 fingerprints, or social security nunber.










17 29

—5
— 2. 1t shall not be necessary for the
-

17 30 dependent or the

—petitioner—s
— dependent's witnesses to appear
17 31 personally at

—such



— a hearing on the petition, but it shall be
17 32 the duty of the petitioner's representative

—of—therespondi-hg
17 33

—state

— to appear on behalf of and represent the petitioner at
17 34 all stages of the proceeding.
17 35

—6
- 3. If at

—such

— a hearing on the petition the respondent
18 1 controverts the petition and enters a verified denial of any
18 2 of the material allegations

—thereof
—, the judge presiding at
18 3
—such
— the hearing shall stay the proceedings
—ahd—ansHt—t-o
18 4

he iud : , o . :

18 5

| | erk! . howi | Lonial w |
18 6

—. The petitioner shall be given the opportunity to
18 7 present further evidence to address issues which the

18 8 respondent has controverted.
18 9

' . hei f 41 . I
18 10







— the respondent
19 2 appears at the

: | r : I
— hearing
19 3 and fails to answer the petition or adnits the allegations of
19 4 the petition, or, if, after a hearing

—has—beenduly held by

19 5

I . . . . .

19 6
—secti-on-
— the court has found and determ ned that the prayer of

19 7 the petitioner, or any part of the prayer, is supported by the
19 8 evidence adduced in the proceedi ng, and that the

-
19 9 dependent is in need of and entitled to support from
—the

19 10

—+espondent-

- party, the court shall make and enter an order
19 11 directing

—t-he—+respondent-
— a party to furnish support
—tothe

19 12

—petitioner
— for the dependent and to pay a sum as the court
19 13 determ nes pursuant to section 598.21




19 17

— Upon entry of an order for support or upon
19 18 failure of a person to make payments pursuant to an order for
19 19 support, the court may require

—t-he—+respondent-

— a party to
19 20 provide security, a bond, or other guarantee which the court

19 21 determines is satisfactory to secure the paynent of the
19 22 support. Upon the

—+espondent—s
— party's failure to pay the
19 23 support under the order, the court nay declare the security,

19 24 bond, or other guarantee forfeited.
19 25

—i2
— 5. The court making such order may require the
19 26

— party to nmake paynment at specified intervals to the
19 27 clerk of the district court

— or to the

—dependent—ortoany
19 28

—state or couhty—agensy

— collection services center, and to
19 29 report personally to the sheriff or any other official, at
19 30 such tines as nmay be deened necessary.
19 31

—13
-6 A

—+respondent
— party who

—shaH-
—willfully

—fa-



— fails to
19 32 conply with or

—violate
— who violates the terns or conditions of
19 33 the support order or of the

—+espondent—s

— party's probation
19 34 shall be punished by the court in the sane manner and to the
19 35 sane extent as is provided by law for a contenpt of such court
20 1 or a violation of probation ordered by such court in any other
20 2 suit or proceeding cogni zabl e by such court.
20 3

. : : . "
20 4

20 10

—made—by—the—respondent—
20 11

—i5
— 7. Except as provided in

—section252A 20
- 28 US.C }
20 12 1738B, any order of support issued by a court

—of the state

20 13

— shall not supersede any previous

20 14 order of support issued in a divorce or separate mmintenance
20 15 action, but the anpbunts for a particular period paid pursuant
20 16 to either order shall be credited against anmounts accruing or
20 17 accrued for the sane period under both. This subsection also
20 18 applies to orders entered following an administrative process
20 19 including, but not limted to, the adm nistrative processes
20 20 provided pursuant to chapters 252C and 252F.






21

3

Sec. 14. Section 252A. 6A, subsection 1, unnunbered

21 4 paragraph 1, Code 1997, is anmended to read as foll ows:

21

5

When

e o hy , : | ;

21 6

—statein

— an action is initiated under this chapter to
21 7 establish paternity, all of the follow ng shall apply:
21 8 Sec. 15. Section 252A.6A, subsection 2, unnunbered
21 9 paragraph 1, Code 1997, is anmended to read as foll ows:
21 10 When

E thy , . I ;

21

11
—statein
— an action is initiated
—under—thi-s—chapter
—-to

21 12 establish child or nedical support based on a prior
21 13 determination of paternity and the respondent files an answer
21 14 to the notice

—reguit+ed—under—section—252A—6

— denying paternity,
21 15 all of the follow ng shall apply:
21 16 Sec. 16. Section 252A. 6A, subsection 2, paragraph a,
21 17 subparagraph (2), Code 1997, is amended to read as foll ows:
21 18 (2) If the court determnes that the prior determ nation
21 19 of paternity should not be overcone, pursuant to section
21 20 600B. 41A, and that the

—eshondent
— party has a duty to provide

21 21 support, the court shall enter an order establishing the
21 22 monthly child support paynment and the amount of the support
21 23 debt accrued and accruing pursuant to section 598. 21,
21 24 subsection 4, or nedical support pursuant to chapter 252E, or
21 25 both.
21 26 Sec. 17. Section 252A. 6A, subsection 2, paragraph b, Code
21 27 1997, is anended to read as foll ows:
21 28 b. If the prior deternmination of paternity is based on an
21 29 administrative or court order or by any other neans, pursuant
21 30 to the laws of a foreign jurisdiction, an action to overcone
21 31 the prior determination of paternity shall be filed in that
21 32 jurisdiction. Unless the

—+-espondent-

— party requests and is
21 33 granted a stay of an action

Do | und "

—-to

21 34 establish child or nmedical support, the action shall proceed
21 35 as ot herw se provided

in this ol

22

1

Sec. 18. Section 252A.17, Code 1997, is anended to read as

22 2 foll ows:

22

3

252A. 17 REGQ STRY OF FOREI GN SUPPORT CRDERS.



22

4 The petitioner nmay register

—the
— a foreign support order in

22
22

5 a court of this state in the manner and with the effect
6 provided in

—sectiohs—252A—18 anrd252A19
— chapter 252K. The

22
22
22
22
22
22
22
22

7 clerk of the court shall nmaintain a registry of foreign

8 support orders in which foreign support orders shall be filed
9 The filing is in equity.

10 Sec. 19. Section 252A.18, Code 1997, is anended to read as
11 fol |l ows:

12 252A. 18 REGQ STRATI ON PROCEDURE FOR FOREI GN SUPPORT ORDERS
13 — NOTI CE.

14

_ L . .  orai

22

15




22 27
| . | . . g : . he fil]
22 28

. . . I : | .
22 29

— Registration of a foreign support order shal
22 30 be in accordance with chapter 252K except that, with regard to
22 31 service, pronptly upon registration, the clerk of the court
22 32 shall send a notice by restricted certified mail to the
22 33 respondent

— of the registration
22 34 with a copy of the registered support order

—and—the—post-
22 35

e o : L , L

23 1

— or the respondent nmay be personally served with
23 2 the notice and the copy of the order in the same manner as
23 3 original notices are personally served. The clerk shall also
23 4 docket the case and notify the prosecuting attorney of the
23 5 action.
23 6

—3—a—The respendent—shall—have twenty daysafter
23 7

23 10

23 11

23 12

23 13



24

10

Sec. 20. Sections 252A 4, 252A. 4A, 252A. 7, 252A.9,
252A. 11, 252A.12, 252A. 16, 252A.19, 252A 20, 252A 24, and
252A. 25, Code 1997, are repeal ed.

Sec. 21. Part B, sections 8 through 20 of this Act, are
ef fective January 1, 1998.

DI VI SI ON |
PART A

Sec. 22. Section 252B.1, Code 1997, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 2A. "Child support agency" neans child
support agency as defined in section 252H. 2.

Sec. 23. Section 252B.2, Code 1997, is anmended to read as
fol |l ows:

252B.2 UNT ESTABLI SHED — | NTERVENTI ON — REVI EW

There is created within the departnent of human services a
child support recovery unit for the purpose of providing the
services required in sections 252B.3 to 252B. 6. The unit is
not required to intervene in actions to provide such services.

Sec. 24. Section 252B.3, Code 1997, is anmended to read as
foll ows:

252B.3 DUTY OF DEPARTMENT TO ENFORCE CHI LD SUPPORT —
COOPERATI ON — RULES

1. Upon receipt by the departnment of an application for
public assistance on behalf of a child and determnination by
the departnment that the child

—chitd
— is eligible for public assistance and that provision of

11

child support services is appropriate, the departnent shal
take appropriate action under the provisions of this chapter
or under other appropriate statutes of this state including
but not Iimted to chapters 239, 252A, 252C, 252D, 252E, 252F,
252G, 252H, 2521, 252J, 598, and 600B, to ensure that the
parent or other person responsible for the support of the
child fulfills the support obligation. The departnent shal

al so take appropriate action as required by federal |aw upon
receiving a request froma child support agency for a child
receiving public assistance in another state.




2. The departnent of human services nay negotiate a
partial paynment of a support obligation with a parent or other
person responsible for the support of the child, provided that
the negotiation and partial paynent are consistent with
appl i cabl e federal |aw and regul ation.

3. The departnent shall adopt rules pursuant to chapter
17A regarding cases in which, under federal law, it is a
condition of eligibility for an individual who is an appli cant
for or recipient of public assistance to cooperate in good
faith with the departnment in establishing the paternity of, or
in establishing, nodifying, or enforcing a support order by
identifying and locating the parent of the child or enforcing
rights to support paynents. The rules shall include all of
the follow ng provisiaons:

a. As required by the unit, the individual shall provide
the nanme of the noncustodial parent and additional necessary
information, and shall appear at interviews, hearings, and
| egal proceedings.

b. If paternity is an issue, the individual and child
shall submit to blood or genetic tests pursuant to a judicia
or administrative order.

c. The individual nay be requested to sign a voluntary
affidavit of paternity, after notice of the rights and
consequences of such an acknow edgnent, but shall not be
required to sign an affidavit or otherwise relinquish the
right to blood or genetic tests.

d. The unit shall pronptly notify the individual and the
appropriate division of the departnent adninistering the
public assistance program of each determ nation by the unit of
noncooperation of the individual and the reason for such
determ nation

e. A procedure under which the individual may claimthat,
and the departnment shall deternine whether, the individual has
sufficient good cause or other exception for not cooperating,
taking into consideration the best interest of the child.

4. Wthout need for a court order and notw thstanding the
requi renents of section 598.22A, the support paynent ordered
pursuant to any chapter shall be satisfied as to the
departnent, the child, and either parent for the period during
which the parents are reconciled and are cohabiting, the child
for whom support is ordered is living in the sane residence as
the parents, and the obligor receives public assistance on the
obligor's own behalf for the benefit of the child. The
departnent shall inplenent this subsection as follows:

a._ The unit shall file a notice of satisfaction with the
clerk of court.

b. This subsection shall not apply unless all the children
for whom support is ordered reside with both parents, except
that a child may be absent fromthe hone due to a foster care
pl acenment pursuant to chapter 234 or a conparable |law of a
foreign jurisdiction

c. The unit shall send notice by regular nail to the
obligor when the provisions of this subsection no |onger
apply. A copy of the notice shall be filed with the clerk of
court.

d. This section shall not linmt the rights of the parents
or the departnent to proceed by other neans to suspend,
terminate, nodify, reinstate, or establish support.

Sec. 25. Section 252B.4, unnunbered paragraph 1, Code
1997, is anended to read as foll ows:

The child support and paternity determ nation services
establ i shed by the departnment pursuant to this chapter and
ot her appropriate services provided by | aw including but not
limted to the provisions of chapters 239, 252A, 252C, 252D
252E, 252F, 598, and 600B shall be nade avail able by the unit
to an individual not otherw se eligible as a public assistance
reci pi ent upon application by the individual for the services




26 18 or upon referral as described in subsection 6. The

26 19 application shall be filed with the departnent.

26 20 Sec. 26. Section 252B.4, subsection 3, Code 1997, is
26 21 anended to read as foll ows:

26 22 3.

—Vhen

— Except as provided in paragraph "c", when the unit
26 23 intercepts a federal tax refund of an obligor for payment of
26 24 delinquent support and the funds are due to a recipient of
26 25 services who is not otherwi se eligible for public assistance,
26 26 the unit shall deduct a twenty-five dollar fee fromthe funds
26 27 before forwardi ng the bal ance to the recipient.
26 28 a. The unit shall informthe recipient of the fee under
26 29 this subsection prior to assessnent.
26 30 b. The fee shall be assessed only to individuals who
26 31 receive support fromthe federal tax refund offset program
26 32 If the tax refund due the recipient is less than fifty
26 33 dollars, the fee shall not be assessed
26 34 c. The unit shall not deduct a twenty-five dollar fee if
26 35 the recipient is a resident of a foreign country and is

a request fromany of the follow ng:

a. A child support agency.
27 10 b. A foreign reciprocating country or foreign country with
27 11 which the state has an arrangenent as provided in 42 U S.C }
27 12 659A
27 13 Sec. 28. Section 252B.5, subsection 3, Code 1997, is
27 14 anended to read as foll ows:
27 15 3. Aidin enforcing through court or administrative
27 16 proceedi ngs an existing court order for support issued
27 17 pursuant to chapter 252A, 252C, 252F, 598, or 600B, or any
27 18 ot her chapter under which child or nedical support is granted.
27 19 The director nmay enter into a contract with a private
27 20 collection agency to collect support paynents for cases which
27 21 have been identified by the departnment as difficult collection
27 22 cases if the departnent deternmines that this form of
27 23 collection is nore cost-effective than departnmental collection
27 24 nethods. A private collection agency with whom the departnent
27 25 enters a contract under this subsection shall conply with
27 26 state and federal confidentiality requirenents and debt
27 27 collection laws. The director nmay use a portion of the state
27 28 share of funds collected through this nmeans to pay the costs
27 29 of any contract authorized under this subsection
27 30 Sec. 29. Section 252B.5, subsection 7, unnunbered
27 31 paragraph 1, Code 1997, is anmended to read as foll ows:
27 32 At the request of either parent who is subject to the order
27 33 of support or upon its own initiation, review the anount of
27 34 the support award in accordance with the guidelines
27 35 established pursuant to section 598.21, subsection 4, and

27 1 eligible for services pursuant to subsection 6, paragraph "b".
27 2 Sec. 27. Section 252B.4, Code 1997, is anended by addi ng
27 3 the followi ng new subsection
27 4 NEW SUBSECTION. 6. The unit shall also provide child
27 5 support and paternity determ nation services and shall respond
27 6 as provided in federal law for an individual not otherw se
27 7 eligible as a public assistance recipient if the unit receives
8
9

— Title IV-D of the federa
28 2 Social Security Act, as anended, and take action to initiate
28 3 nodification proceedings if the criteria established pursuant
28 4 to this section are net. However, a review of a support award
28 5 is not required




in ol : hi ol , orod

28 6
—if the child
28 7 support recovery unit determines that such a review would not
28 8 be in the best interest of the child and neither parent has
28 9 requested such review.
28 10 Sec. 30. Section 252B.5, subsection 9, Code 1997, is
28 11 anended to read as foll ows:
28 12 9. The review and adj ust nent,_
—oF

— modi fication, or
28 13 alteration of a support order pursuant to chapter 252H upon
28 14 adoption of rules pursuant to chapter 17A

22

periodic notification, at a nmininmmof once every three years,
to parents subject to a support order of their rights to these
services

Sec. 31. Section 252B.5, Code 1997, is anended by addi ng
the foll owi ng new subsecti ons:

NEW SUBSECTI ON.  10. The unit shall not establish orders
for spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial parent of
a child for whomthe unit is also enforcing a child support or
medi cal support order.

NEW SUBSECTI ON. 11. a. Effective Cctober 1, 1997,
periodically certify to the secretary of the United States
departnment of health and human services, a list of the nanes
of obligors determined by the unit to owe delinquent child
support, under a support order as defined in section 252J. 1,
in excess of five thousand dollars. The determ nation of the
del i nquent anount owed may be based upon one or nore support
orders being enforced by the unit if the delinquent support
owed exceeds five thousand dollars. However, the
determ nation shall not include any ampbunts which are
del i nquent due to the retroactive application of a nodified
order. The certification shall be in a format and shall
i ncl ude any supporting docunentation required by the
secretary.

b. Al of the following shall apply to an action initiated
by the unit under this subsection:

(1) At least thirty days prior to provision of
certification to the secretary, the unit shall send notice by
regular mail to the last known address of the obligor. The
notice shall include all of the follow ng:

(a) A statement that the unit has determined that the
obl i gor owes delinquent child support in excess of five
t housand dol | ars.

(b) A statement that upon certification by the unit to the
secretary, the secretary will transmt the certification to
the United States secretary of state for denial, revocation,
restriction, or limtation of a passport as provided in 42
U S C } 652(k).

(c) Information regarding the procedures for chall enging
the deternination by the unit, based upon m stake of fact.

For the purposes of this subsection, "nistake of fact" nmeans a
m stake in the identity of the obligor or a nistake in the




29 23 anount of the delinquent child support owed if the anmount did
29 24 not exceed five thousand dollars on the date of the unit's

29 25 decision on the challenge.

29 26 (2) (a) |If the obligor chooses to challenge the

29 27 determination, the obligor shall submit the challenge in

29 28 witing to the unit, to be received by the unit within twenty
29 29 days of the date of the notice to the obligor. The obligor
29 30 shall include any relevant information in the witten

29 31 chal |l enge.

29 32 (b) Upon tinmely receipt of the witten challenge, the unit
29 33 shall review the determination for a m stake of fact.

29 34 (c) Following review of the determ nation, the unit shal
29 35 send a witten decision to the obligor within ten days of

30 1 timely receipt of the witten chall enge

30 2 (i) If the unit determnes that a nmistake of fact exists,
30 3 the unit shall not certify the nane of the obligor to the
30 4 secretary.
30 5 (ii) If the unit determnes that a mi stake of fact does
30 6 not exist, the unit shall certify the nane of the obligor to
30 7 the secretary no earlier than ten days follow ng the issuance
30 8 of the decision, unless, within ten days of the issuance of

9

the decision, the obligor requests a contested case proceeding
30 10 pursuant to chapter 17A or nmkes a paynent for child support
30 11 so that the ampunt of delinquent child support no I onger

30 12 exceeds five thousand doll ars.

30 13 (3) Followi ng issuance of a final decision under chapter
30 14 17A that no m stake of fact exists, the obligor may request a
30 15 hearing before the district court in the county where one or
30 16 nore of the support orders upon which the determination is

30 17 based is filed. To request a hearing, the obligor shall file
30 18 a witten application with the court contesting the decision
30 19 and shall send a copy of the application to the unit by

30 20 regular nmail. Notwi thstanding the tine specifications of

30 21 section 17A.19, an application for a hearing shall be filed
30 22 with the court no later than ten days after issuance of the
30 23 final decision. The clerk of the district court shal

30 24 schedule a hearing and shall mail a copy of the order

30 25 scheduling the hearing to the obligor and to the unit. The
30 26 unit shall certify a copy of its witten decision indicating
30 27 the date of issuance to the court prior to the hearing. The
30 28 hearing shall be held within thirty days of the filing of the
30 29 application. The filing of an application for a hearing shal
30 30 stay the certification by the unit to the secretary. However,
30 31 if the obligor fails to appear at the schedul ed hearing, the
30 32 stay shall be automatically lifted and the unit shall certify
30 33 the nane of the obligor to the secretary. The scope of the
30 34 review by the district court shall be limted to denpnstration
30 35 of a mistake of fact. |Issues related to visitation, custody,

information to the secretary as the secretary requires.
Sec. 32. Section 252B.6, subsection 3, Code 1997, is

31 10 anended to read as foll ows:

31 11 3. Appear on behalf of the state for the purpose of

31 12 facilitating the nodification of support awards consi stent

31 13 with guidelines established pursuant to section 598. 21,

31 14 subsection 4, and

—the federalFamty Support—Acto0f 1088
Title

31 15 | V-D of the federal Social Security Act. The unit shall not
31 16 otherwi se participate in the proceedi ng.

31 1 or other provisions not related to the support provisions of a
31 2 support order are not grounds for a hearing under this
31 3 subsection.
31 4 c. Following certification to the secretary, if the unit
31 5 determines that an obligor no | onger owes delinquent child
31 6 support in excess of five thousand dollars, the unit shal
31 7 notify the secretary of the change or shall provide
8
9




31 17 Sec. 33. Section 252B.7, subsection 4, Code 1997, is

31 18 anmended to read as foll ows:

31 19 4. An attorney enployed by or under contract with the

31 20 child support recovery unit represents and acts exclusively on
31 21 behalf of the state when providing child support enforcenent
31 22 services. An attorney-client relationship does not exist

31 23 between the attorney and an individual party, witness, or

31 24 person other than the state, regardless of the nanme in which
31 25 the action is brought.

31 26 Sec. 34. Section 252B.7A, subsection 1, paragraph a, Code
31 27 1997, is anended to read as follows:

31 28 a. Inconme as identified in a signed statenment of the
31 29 parent pursuant to section 252B.9, subsection 1, paragraph
31 30 "b". If evidence suggests that the statenment is inconplete or

31 31 inaccurate, the unit may present the evidence to the court in
31 32 a judicial proceeding or to the adm nistrator in a proceeding
31 33 under chapter 252C or a conparable chapter, and the court or
31 34 administrator shall weigh the evidence in setting the support
31 35 obligation. Evidence includes but is not limted to inconme as

32 1 established under paragraph "c".
32 2 Sec. 35. Section 252B.9, Code 1997, is anmended to read as
32 3 follows:
32 4 252B. 9 | NFORVATI ON AND ASSI STANCE FROM OTHERS -
32 5 AVAI LABILITY OF RECORDS.
32 6 1. a. The director nmay request fromstate, county and
32 7 local agencies, information and assistance deened necessary to
32 8 carry out the provisions of this chapter. State, county and
32 9 local agencies, officers and enpl oyees shall co-operate with
32 10 the unit

. . | f chi

32 11

— and shall on
32 12 request supply the department w th available information
32 13 relative to

ho | oR—i holdi ﬁ
— the
32 14 absent parent,_

—and

— the custodial parent, and any other
32 15 necessary party, notwi thstandi ng any provisions of |aw making
32 16 this information confidential. The cooperation and
32 17 information required by this subsection shall also be provided
32 18

—to the departaent
— when it is requested by

32 20 child support agency. Information required by this subsection

32 21 includes, but is not limted to, infornation relative to

32 22 location, inconme, property holdings, records of licenses as
32 23 defined in section 252J.1, and records concerning the

32 24 ownership and control of corporations, partnerships, and other

32 25 business entities. |If the infornation is maintained in an
32 26 autonmted database, the unit shall be provi ded automated
32 27 access.




b. Parents of a child on whose behal f support enforcenent
services are provided shall provide information regarding
i nconme, resources, financial circunstances, and property
hol di ngs to the departnment for the purpose of establishnent,
nodi fication, or enforcenent of a support obligation. The
departnment nmay provide the information to parents of a child
as needed to inplenent the requirenents of section 598. 21,
subsection 4, notw thstandi ng any provisions of |aw making
this informati on confi denti al

c. Notwithstanding any provisions of law nmaking this
information confidential, all entities, including for-profit,
nonprofit, and governnental enployers, shall, on reguest,
pronptly supply the unit or a child support agency information
on the enploynent, conpensation, and benefits of any
i ndi vidual enployed by such entity as an enpl oyee or
contractor with relation to whomthe unit or a child support
agency i s providing services.

d. Notw thstanding any provisions of |law naking this
information confidential, the unit nmy subpoena or a child
support agency may use the administrative subpoena form
pronul gated by the secretary of the United States departnent
of health and human services under 42 U S.C. '} 652(a)(11)(C,
to obtain any of the follow ng

1 Books apers, records, or infornation regarding an
financial or other information relating to a paternity or
support proceeding.

2 Certain records held b ublic utilities and cable
television conpanies with respect to individuals who owe or
are owed support, or against or with respect to whom a support
obligation is sought, consisting of the names and addresses of
such individuals and the nanes and addresses of the enpl oyers
of such individuals, as appearing in custoner records. If the
records are maintained in automated databases, the unit shal
be provided with autonated access.

e. The unit or a child support agency nmay subpoena
information for one or nore individuals.

f. If the unit or a child support agency issues a reguest
under paragraph "c", or a subpoena under paragraph "d", all of
the follow ng shall apply:

1 The unit or child support agency may issue a request
or subpoena to a person or entity by sending it by regul ar
mail. Proof of service may be conpleted according to RC P
82.

(2) A person who is not a parent or putative father in a
paternity or support proceeding, who is issued a request or
subpoena, shall be provided an opportunity to refuse to conply
for good cause by filing a request for a conference with the
unit or child support agency in the manner and within the tine
specified in rules adopted pursuant to subparagraph (8).

(3) Good cause shall be limted to mstake in the identity
of the person, or prohibition under federal law to rel ease
such information.

(4) After the conference the unit shall issue a notice
finding that the person has good cause for refusing to conply,
or a notice finding that the person does not have good cause
for failing to conply. |If the person refuses to conply after
i ssuance of notice finding |ack of good cause, the person is
subject to the foll ow ng:

a For an initial refusal to conpl a penalty of twenty-
five dollars.

(b) For a second refusal to conply, a penalty of one
hundred dollars and the opportunity to contest the penalty
before an administrative | aw j udge.

(c) For a third or subsequent offense, contenpt of court
pr oceedi ngs.

(5) If the unit inposes a penalty under subparagraph (4),
subpar agraph subpart (a), the person nmay seek contested case




proceedings and judicial review pursuant to chapter 17A

(6) If the unit inposes a penalty of contenpt of court,
the person nmay request an original hearing before the district
court in the county where the person resides or has its
principal place of business. A person, or the unit, may
appeal any final judgnent of the district court.

(7) |If a parent or putative father fails to conply with a
subpoena or request for information, the provisions of chapter
252J shall apply.

(8) The unit may adopt rules pursuant to chapter 17A to
inplenent this section

g. Notwithstanding any provisions of |law naking this
information confidential, the unit or a child support agency
shal | have access to records and information held by financial
institutions with respect to individuals who owe or are owed
support, or with respect to whom a support obligation is
sought including infornation on assets and liabilities. |f
the records are maintained in autonated databases, the unit
shall be provided with autonated access. For the purposes of
this section, "financial institution" neans financia
institution as defined in section 2521.1.

h. Notwithstanding any law to the contrary, the unit and a
child support agency shall have access to any data maintai ned
by the state of |Iowa which contains information that would aid
the agency in locating individuals. Such information shal
include, but is not limted to, driver's |icense, notor
vehicle, and crimnal justice information. However, the
informati on does not include crinmnal investigative reports or
intelligence files maintained by |aw enforcenent. The unit
and child support agency shall use or disclose the infornation
obt ai ned pursuant to this paragraph only in accordance with
subsection 3. Crimnal history records maintained by the
departnent of public safety shall be disclosed in accordance
with chapter 692.

i. Liability shall not arise under this subsection with
respect to any disclosure by a person or entity as required by
this subsection, and no advance notice fromthe unit or a
child support agency is required prior to requesting
informati on or assistance or issuing a subpoena under this
subsection.

2. Notwithstanding other statutory provisions to the
contrary, including but not limted to chapters 22 and 217, as
the chapters relate to confidentiality of records maintained
by the departnent, the paynment records of the collection
services center mmintai ned under section 252B. 13A are public
records only as foll ows:

a. Paynent records of the collection services center which
are mai ntai ned pursuant to chapter 598 are public records and
may be rel eased upon request.

b. Except as otherw se provided in subsection 1, the
departnent shall not release details related to paynent
records or provide alternative formats for rel ease of the
information, with the followi ng additional exceptions:

(1) The unit or collection services center may provide
additional detail or present the information in an alternative
format to an individual or to the individual's legal repre-
sentative if the individual owes or is owed a support obliga-
tion, to an agency assigned the obligation as the result of
recei pt by a party of public assistance, to an agency charged
with enforcing child support pursuant to Title IV-D of the
federal Social Security Act, or to the court.

(2) For support orders entered in |Iowa which are being
enforced by the unit, the unit may conpile and make avail abl e
for publication a listing of cases in which no paynment has
been credited to an accrued or accruing support obligation
during a previous three-nonth period. Each case on the |ist
shall be identified only by the name of the support obligor,
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the address, if known, of the support obligor, unless the
information pertaining to the address of the support obligor
is protected through confidentiality requirenments established
by | aw and has not otherw se been verified with the unit, the
support obligor's court order docket or case nunber, the
county in which the obligor's support order is filed, the
coll ection services center case nunbers, and the range within
whi ch the bal ance of the support obligor's delinquency is
established. The departnment shall determ ne dates for the
rel ease of information, the specific format of the information
rel eased, and the three-nonth period used as a basis for
identifying cases. The departnent may not rel ease the
information nore than twice annually. In conpiling the
listing of cases, no prior public notice to the obligor is
required, but the unit may send notice annually by nmail to the
current known address of any individual owi ng a support
obligation which is being enforced by the unit. The notice
shall informthe individual of the provisions of this
subpar agraph. Actions taken pursuant to this subparagraph are
not subject to review under chapter 17A, and the |ack of
recei pt of a notice does not prevent the unit from proceedi ng
in inplementing this subparagraph.

(3) The provisions of subparagraph (2) nmay be applied to
support obligations entered in another state, at the request
of

— a child support agency if the

37

12

— child support agency has denonstrated that

37 13 the provisions of subparagraph (2) are not in conflict with
37 14 the laws of the state where the support obligation is entered
37 15 and the unit is enforcing the support obligation.

—For the

37

37
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17
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37
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37
37
37
37
37
37
37
37
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21
22
23
24
25
26
27
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37

28

3. Notwithstanding other statutory provisions to the
contrary, including but not linmted to, chapters 22 and 217,
as the chapters relate to the confidentiality of records
mai ntai ned by the departnent, information recorded by the
departnment pursuant to this section or obtained by the unit is

confidential and, except when prohibited by federal |aw or
regul ation, may be used or disclosed as provided in subsection

1, paragraph "b" and "h", and subsection 2, and as foll ows:

The attorney general may utilize the information



—the—unit+
— to secure, nodify, or enforce a support obligation of
37 29 an individua

- . i bited  edoral

37
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Thi s subsection shall not pernit or require the

37 31 rel ease of information

ned_i s of 4

37

— Rt

32

—, except to the extent provided in this section.

37
37

33
34

c. The unit nmry release or disclose information as
necessary to provide services under section 252B.5, as
provided by Title IV-D of the federal Social Security Act, as
anmended, or as required by federal |aw

d. After contact with the requesting party, information on

the location of a party may be released to a party unless the
unit has or obtains know edge of a protective order against

the requesting party with respect to a nonrequesting party, or

unl ess the unit has or obtains reasonable evidence of donestic
violence or child abuse or reason to believe that the rel ease
of the information nmay result in physical or enotional harmto

a nonrequesting party or a child, and if one of the follow ng
conditions is net:

(1) Release of the information is required by federal |aw
or requlation.

(2) Release of the information is required by chapter
252K.

(3) The requesting party denonstrates a need for that

information to notify a nonrequesting party of a proceeding
relating to a child who is subject to a paternity or support
order being enforced by the unit for a child of the parties.

e. Information may be released if directly connected with
any of the foll ow ng:

(1) The administration of the plan or program approved
under Title I, IV-A [V-B, IV-D, IV-E, X XIV, XVI, XIX, or
XX, or the supplenental security inconme program established
under Title XVI of the federal Social Security Act, as
anended.

(2) Any investigations, prosecutions, or crimnal or civil

proceedi ng conducted in connection with the adninistration of
any such plan or program

(3) The administration of any other federal or federally
assi sted program which provides assistance in cash or in kind
or provides services, directly to individuals on the basis of
need.

(4) Reporting to an appropriate agency or official,
informati on on known or suspected instances of physical or
nental injury, sexual abuse or exploitation, or negligent
treatnment or maltreatnment of a child who is the subject of a
child support enforcenent action under circunstances which
indicate that the child's health or welfare is threatened.




39
39

9 Information may be released to courts having jurisdiction in
10 support or abandonnent proceedi ngs

20 g. The child support recovery unit shall release

21 information relating to an absent parent to another unit of
22 the departnent pursuant to a witten request for the

23 information approved by the director or the director's

24 desi gnee.
25 h. For purposes of this subsection, "party" neans an
26 absent parent, obligor, resident parent, or other necessary

27 party.



39 28 Sec. 36. Section 252B.10, subsection 2, Code 1997, is

39 29 anended to read as follows:

39 30 2. Any reasonable grounds for belief that a public

39 31 enpl oyee has violated any provision of this chapter shall be
39 32 grounds for imedi ate renoval fromall access to paternity

39 33 determ nation and support collection data available through or

39 34 recorded under section 252B. 9.
39 35 Sec. 37. Section 252B.13A, Code 1997, is anended to read

40 1 as foll ows:

40 2 252B. 13A COLLECTI ON SERVI CES CENTER

40 3 The departnent shall establish within the unit a collection
40 4 services center for the receipt and di sbursenment of support

40 5 paynents as defined in section 252D. 16A or 598.1 as required
40 6 for orders by section 252B.14. For purposes of this section,
40 7 support paynents do not include attorney fees, court costs, or
40 8 property settlenents.

40 9 Sec. 38. Section 252B. 14, subsection 1, Code 1997, is

40 10 amended to read as foll ows:

40 11 1. For the purposes of this section, "support order”

40 12 includes any order entered pursuant to chapter 234, 252A
40 13 252C, 598, 600B, or any other support chapter or proceeding
40 14 which establishes support payments as defined in section

40 15 252D. 16A or 598. 1.

40 16 PART B

40 17 Sec. 39. Section 252B.6, subsections 1, 2, and 4, Code
40 18 1997, are anended to read as foll ows:

40 19 1. Represent the

— state in obtaining a support order
40 20 necessary to neet the child' s needs or in enforcing a simlar
40 21 order previously entered.
40 22 2.

— Represent the state's
40 23 interest in obtaining support for a child in dissolution of
40 24 marri age and separate nmi ntenance proceedi ngs, or proceedi ngs
40 25 suppl enent al

—thereto

— to these proceedings or any other support
40 26 proceedings, when either or both of the parties to the
40 27 proceedi ngs are receiving public assistance, for the purpose
40 28 of advising the court of the financial interest of the state
40 29 in the proceeding.
40 30 4.

: b . | od f I
40 31
—behalf—of a—-childof—parents—who—aretegallyr——separated—or
40 32
I . I | " " | .y .
40 33 Apply to the district court

: | . . o
40 34

—or—beth—parents—to—showcause—for—thefollowng-—
— or initiate
40 35 an adnministrative action, as necessary, to obtain, enforce, or




41 1 nodify support.
41 2

—a—\Why—an—order—of——support—for—the—child—shoul-d—hrot—be

41 3

—enptered—or

41 4

—b—\hy the—parent—shoul-d—nrot—be—-heldin—ocontenpt—for

41 5

41 6 Sec. 40. Section 252B.7, subsection 1, paragraph b, Code
41 7 1997, is anended to read as foll ows:
41 8 b. Cases under chapter 252A, the

—Urife+rm
— Support of
41 9 Dependents Law.
41 10 Sec. 41. Section 252B.12, Code 1997, is amended to read as
41 11 fol |l ows:
41 12 252B. 12 JURI SDI CTI ON OVER NONRESI DENT PARENTS
41 13 In an action to establish paternity or to establish or
41 14 enforce a child support obligation, or to nodify a support
41 15 order, a nonresident person is subject to the jurisdiction of
41 16 the courts of this state

. : ‘ ainal
41 17

41 19
. . )

— as specified in section 252K. 201.
41 20

' . . hich_td d
41 21

o it : : I . :
41 22

| urisdiction, . h ot . . f thi
41 23
—anhd—theUnited-States—
41 24
> | ” hild . L i i

41 25



| : Ld f ini I
_41 26
_41 27

3 I g hild | des i . p
_41 28

I I' . " L o
_41 29
—hRoehresi-dent—
_41 30

. | . I | dod_wi g | child i
_41 31
—t-hi-s—state—

41 32 Sec. 42. Part B, sections 39 through 41 of this Act,
41 33 effective January 1, 1998.
41 34 DIVISION |11

are

41 35 Sec. 43. Section 252C. 2, subsections 1 and 2, Code 1997,

42 1 are anended to read as foll ows:
42 2 1.

— Lf public assistance

—for

— is provided by
42 3 the departnment to or on behalf of a dependent child or a
42 4 dependent child's caretaker,

I . e d I

42 5

—rade
— there is an assignment by operation of law to the

42 6 departnent of any and all rights in, title to, and interest in

42 7 any support obligation

—and
—, paynent, and arrearages owed to or
42 8 for the child or caretaker up to the anmount of public

42 9 assistance paid for or on behalf of the child or caretaker.

42 10 Unl ess otherwi se specified in the order, an equal and

42 11 proportionate share of any child support awarded is presuned

42 12 to be payable on behalf of each child subject to the order or

42 13 judgnment for purposes of an assignnent under this section.
42 14 2. The paynment of public assistance to or for the benefit

42 15 of a dependent child or a dependent child's caretaker creates

42 16 a support debt due and owing to the departnent by the

42 17 responsi bl e person in an ampbunt equal to the public assistance
42 18 paynent, except that the support debt is limted to the anmount

42 19 of a support obligation established by court order or by

t he

42 20 administrator. The adm nistrator nmay establish a support debt
42 21 as to anmounts accrued and accruing pursuant to section 598. 21,



42 22 subsection 4. However, when establishing a support

—debt—is
42 23

—het—ecreated—i-A—tavor—ot—the—deparinent

— obligation against a
42 24 responsible person, no debt shall be created for the period
42 25 during which the responsible person is a recipient on the
42 26 person's own behal f of public assistance for the benefit of
42 27 the dependent child or the dependent child's caretaker

42 28 any of the follow ng conditions exist:
42 29 a. The parents have reconciled and are cohabiting, and the

42 30 child for whom support would otherw se be sought is living in
42 31 the sane residence as the parents.

42 32 b. The child is living with the parent from whom support
42 33 woul d otherw se be sought.

42 34 Sec. 44. Section 252C 7, Code 1997, is repeal ed.

42 35 DIVISION |V
43 1 PART A
43 2 Sec. 45. Section 252D.1, Code 1997, is anended to read as
43 3 foll ows:
43 4 252D. 1
—SUPRORTF—PERHNFH-ON—
— DELI NQUENT SUPPCRT PAYMENTS
43 5
——ASSIGNMEN—OF—-NCOMVE
43 6

_ , e ol ol | horw

43 7




43 27

—_—

— |If support paynents ordered under chapter 232, 234,
43 28 252A, 252C, 252D, 252E, 252F, 598, 600B, or any ot her
43 29 applicable chapter, or under a conparable statute of a foreign
43 30 jurisdiction, as certified to the child support recovery unit
43 31 established in section 252B.2, are not paid to the clerk of
43 32 the district court or the collection services center pursuant
43 33 to section 598.22 and becone delinquent in an amobunt equal to
43 34 the paynment for one nonth, the child support recovery unit nmay
43 35 enter an ex parte order or, upon application of a person
44 1 entitled to receive the support paynents

—t-he—child—support




44

2

—recovery uai-t—or
— the district court nmay enter an ex parte
44 3 order, notifying the person whose incone is to be

—assi-ghed

44

44

4

wi thheld, of the delinquent amount, of the amount of incone

— to be withheld, and of the
44 6 procedure to file a notion to quash the order

—of assighrent
44 7 for incone withholding, and s

—hall—order—an—assi-grrent—ot

44

—RGORR—BgUH-Rg
— ordering the w thhol ding of specified suns to
44 9 be deducted fromthe delinquent person's

8

be provided to the

odi . '
44 10

— incone as
44 11 defined in section 252D. 16A sufficient to pay the support
44 12 obligation and, except as provided in section 598. 22,
44 13 requiring the paynent of such suns to the clerk of the
44 14 district court or the collection services center.
44 15 Notification of inconme wthhol ding shal
44 16 obligor and to the payor of

—earR-hRgs—irust—i-nreore—or—ot-her

44 17 income pursuant to section 252D. 17.

44

18

. L tled . .

44

19

ihlg s  orei |

44

20

L he cl f the diste] :

44

21

: ¢ Y o L fied and

44

22

bl I oL ,

44

23



44 29 Sec. 46. Section 252D.3, Code 1997, is anended to read as
44 30 foll ows:
44 31 252D. 3 NOTI CE OF

—ASSHGNMVENT

— | NCOVE W THHOLDI NG
44 32 Al'l orders for support entered on or after July 1, 1984
44 33 shall notify the person ordered to pay support of the
44 34 mandatory

—assi-ghrent-
— withhol ding of incone required under
44 35 section 252D.1. However, for orders for support entered

45 1 before July 1, 1984, the clerk of the district court, the
45 2 child support recovery unit, or the person entitled by the
45 3 order to receive the support paynents, shall notify each
45 4 person ordered to pay support under such orders of the

45 5 mandatory

— withhol ding of income required under
45 6 section 252D.1. The notice shall be sent by certified mail to
45 7 the person's |last known address or the person shall be
45 8 personally served with the notice in the manner provided for
45 9 service of an original notice at least fifteen days prior to
45 10

he £ili : - I . 25201 . 3
45 11 the ordering of

—aR—aSS-ghaeRt—ot
— incone wi thhol di ng under
45 12 section 252D. 1

——subsestion—2—-o6+3

— A person ordered to pay
45 13 support may waive the right to receive the notice at any tine.
45 14 Sec. 47. Section 252D.9, Code 1997, is anended to read as
45 15 fol | ows:
45 16 252D.9 SUMS SUBJECT TO | MVEDI ATE W THHOLDI NG
45 17 Speci fied sums shall be deducted fromthe obligor's
45 18




— incone sufficient to pay the
45 19 support obligation and any judgnent established or delinquency
45 20 accrued under the support order. The anpbunt wi thhel d pursuant
45 21 to an

— incone w thholding order or notice of
45 22 order for incone w thholding shall not exceed the anpunt
45 23 specified in 15 U.S.C. } 1673(hb).
45 24 Sec. 48. Section 252D.10, Code 1997, is anended to read as
45 25 fol |l ows:
45 26 252D. 10 NOTI CE OF

—ASSHGNMENT

— | MVEDI ATE | NCOVE W THHO DI NG
45 27 The notice requirenents of section 252D. 3 do not apply to
45 28 this subchapter. An order for support entered after November
45 29 1, 1990, shall contain the notice of imediate incone
45 30 wi thhol ding. However, this subchapter is sufficient notice
45 31 for inplenentation of inmediate incone wthholding wthout any
45 32 further notice.
45 33 Sec. 49. NEW SECTION. 252D. 16A DEFI NI TI ONS

mai nt enance, nedical support as defined in chapter 252E
spousal support, and any other termused to describe these
obligations. These obligations nay include support for a

46 21 child of any age who is dependent on the parties to the

46 22 dissol ution proceedi ngs because of physical or nental

46 23 disability. The obligations may include support for a child
46 24 eighteen or nore years of age with respect to whoma child
46 25 support order has been issued pursuant to the |aws of a

46 26 foreign jurisdiction

46 27 Sec. 50. Section 252D. 17, Code 1997, is anended to read as
46 28 foll ows:

46 29 252D. 17 NOTICE TO

45 34 As used in this chapter, unless the context otherw se
45 35 requires:
46 1 1. "lIncone" neans all of the follow ng:
46 2 a. Any periodic formof payment due an individual,
46 3 regardless of source, including but not limted to wages
46 4 sal aries, conm ssions, bonuses, worker's conpensation,
46 5 disability paynents, paynents pursuant to a pension or
46 6 retirenent program and interest.
46 7 b. A sole paynent or lunp sumas provided in section
46 8 252D. 18C
46 9 c. Irregular incone as defined in section 252D. 18B
46 10 2. "Payor of income" or "payor" neans and includes, but is
46 11 not linmted to, an obligor's enployer, trustee, the state of
46 12 lowa and all governnental subdivisions and agencies and any
46 13 other person from whom an obligor receives incone.
46 14 3. "Support" or "support paynents" nmeans any anount which
46 15 the court or administrative agency nmay require a person to pay
46 16 for the benefit of a child under a tenporary order or a fina
46 17 judgnment or decree, and may include child support,

18

19

20

—EMRLOYER-CR-NCOVE

— PAYOR OF | NCOVE -
46 30 DUTIES AND LI ABILITY — CRIM NAL PENALTY.
46 31 The district court shall provide notice by sending a copy
46 32 of the order for income withholding or a notice of the order
46 33 for incone withholding to the obligor and the obligor's
46 34

— payor of,incone b& regul ar nmail
46 35 with proof of service conpleted according to rule of civi
47 1 procedure 82. The child support recovery unit shall provide



47 2 notice of the inconme w thholding order by sending a notice of
47 3 the order to the obligor's

—enployer—trustee—or—other

— payor
47 4 of inconme by regular mail or by electronic nmeans. Proof of
47 5 service may be conpleted according to rule of civil procedure
47 6 82. The

—order—orthe
— child support recovery unit's notice of
47 7 the order may be sent to the

—enployer—ttrustee—or—ot-her

— payor
47 8 of incone on the sane date that the order is sent to the clerk
47 9 of court for filing. In all other instances, the incone
47 10 withholding order shall be filed with the clerk of court prior
47 11 to sending the notice of the order to the payor of incone. In

47 12 addition to the anpbunt to be withheld for paynent of support,
47 13 the order or the

Elqi El Ellggg:t :EEQJIE:!: llq'tls
— notice of the
47 14 order shall be in a standard format as prescribed by the unit

47 15 and shall include all of the followi ng information regardi ng
47 16 the duties of the payor in inplenmenting the wi thhol ding order:
47 17 1. The withholding order or notice of the order for income

47 18 withholding for child support or child support and spousa
47 19 support has priority over a garni shnment or an assignment for

47 20 any ot her purpose

—t-he—couwrt—order—being—enforced
47 22 2. As reinbursenent for the payor's processing costs, the

47 23 payor nay deduct a fee of no nore than two dollars for each
47 24 paynent in addition to the ambunt withheld for support. The
47 25 payor of incone is not required to vary the payroll cycle to
47 26 conmply with the frequency of paynent of a support order.

47 27 3. The anount wi thheld for support, including the

47 28 processing fee, shall not exceed the anounts specified in 15
47 29 U. S.C. } 1673(b).

47 30 4. The income withhol ding order is binding on an existing
47 31 or future
—enployer—trustee—or—ot-her

— payor of incone ten days
47 32 after receipt of the copy of the order or the

——chil-d—support
47 33

—recoveryuats
— notice of the order, and is binding whether or
47 34 not the copy of the order received is file-stanmped
47 35 5. The payor shall send the anobunts withheld to the
48 1 collection services center or the clerk of the district court
48 2 within



—ten—working

— seven business days of the date the obligor

48 3
48 4
48 5
48 6

is paid. "Business day" nmeans a day on which state offices
are open for regular business.
6. The payor may conbi ne anpbunts w thheld fromthe

— obligors' incone in a single paynment to the

48 7
48 8
48 9
48 10
48 11
48 12
48 13

48 17

—8-

clerk of the district court or to the collection services
center, as appropriate. Wether conbined or separate,
payments shall be identified by the nane of the obligor,
account nunber, amount, and the date withheld. |[|f paynents
for multiple obligors are conbined, the portion of the paynment
attributable to each obligor shall be specifically identified.

- Z; The wi thholding is binding on the payor unti

48 18
48 19
48 20

—9-

further notice by the court or the child support recovery
unit.

- 3; If the payor knowingly fails to withhold i ncone or

48 21
48 22
48 23

to pay the ambunts withheld to the collection services center
or the clerk of court in accordance with the provisions of the
order or the

hild Lo

— notice of the

48 24
48 25
48 26
48 27
48 28

—10-

order, the payor comits a sinple nisdeneanor and is |iable
for the accumul ated anmount whi ch shoul d have been withhel d,
together with costs, interest, and reasonable attorney fees
related to the collection of the amounts due fromthe payor.

- g;. The payor shall pronptly notify the court or the

48 29
48 30
48 31
48 32
48 33

—
- 10.
48 34
48 35
49 1

child support recovery unit when the obligor's enploynent or
ot her inconme term nates, and provide the obligor's l[ast known
address and the nane and address of the obligor's new

enpl oyer, if known.

Any payor who di scharges an obligor, refuses to

enpl oy an obligor, or takes disciplinary action against an
obl i gor based upon incone withholding is guilty of a sinple
m sdemeanor. A withholding order or the



— notice of the order for incone w thholding has

49
49

the sane force and effect as any other district court order,
i ncluding, but not Iimted to, contenpt of court proceedi ngs
for nonconpli ance.

11. a. Beginning July 1, 1997, if a payor of incone does
business in another state through a registered agent and
receives a notice of inconme withholding issued by another
state the payor shall, and beginning January 1, 1998, any
payor of inconme shall withhold funds as directed in a notice
issued by another state, except that a payor of incone shal
followthe laws of the obligor's principal place of enploynent

when determning all of the foll ow ng:

(1) The payor's fee for processing an incone wthholding
paynent .

(2) The maxi mum anpunt pernitted to be withheld fromthe
obligor's incone.

(3) The tine periods for inplenenting the incone
wi t hhol di ng order and forwarding the support paynents.

(4) The priorities for withholding and allocating incone
withheld for multiple child support obligees.

(5) Any withholding terns or conditions not specified in
the order.

b. A payor of incone who conplies with an incone
wi thholding notice that is regular on its face shall not be
subject to any civil liability to any individual or agency for

conduct in conpliance with the notice

Sec. 51. NEWSECTION. 252D.17A NOTICE TO OBLI GOR OF
| MPLEMENTATI ON OF | NCOVE W THHOLDI NG ORDER

The child support recovery unit or the district court shal
send a notice of the incone withholding order to the obligor
at the tine the notice is sent to the payor of incone.

Sec. 52. Section 252D.18A, unnunbered paragraph 1, Code
1997, is anmended to read as foll ows:

When the obligor is responsible for paying nore than one
support obligation and the

—enployer—ogr—the—inconre

— payor

50 2
50 3

of
income has received nore than one incone w thhol ding order or

— notice of an order for the

50 4 obligor, the payor shall withhold amounts in accordance with
50 5 all of the follow ng:
50 6 Sec. 53. Section 252D.18A, subsection 3, paragraph a, Code
50 7 1997, is anended to read as foll ows:
50 8 a. To arrive at the ampunt to be withheld for each
50 9 obligee, the payor shall total the anmounts due for current
50 10 support under the incone w thholding orders and the
—chitd
50 11
—S LB RO EovR YRS
— notices of orders and determ ne the
50 12 proportionate share for each obligee. The proportionate share
50 13 shall be determ ned by dividing the anbunt due for current

50 14

support for each order or

Rl SUBDOLt feeOVerY LRt S



— notice
50 15 of order by the total due for current support for all orders

50 16 and
hild -

— notices of orders. The

50 17 results are the percentages of the obligor's net incone which

50 18 shall be withheld for each obligee

50 19 Sec. 54. NEW SECTION. 252D. 19A DI SPARI TY BETWEEN ORDER

50 20 AND PAY DATES — NOT DELI NQUENT.

50 21 1. An obligor whose support paynents are automatically

50 22 withheld fromthe obligor's paycheck shall not be delinquent

50 23 or in arrears if all of the following conditions are net:

50 24 a. Any delinquency or arrearage is caused solely by a

50 25 disparity between the schedul es of the obligor's regul ar pay

50 26 dates and the schedul ed date the support is due

50 27 b. The amount calculated to be withheld is such that the

50 28 total ampunt of current support to be withheld fromthe

50 29 paychecks of the obligor and the anpbunt ordered to be paid in

50 30 the support order are the same on an annual basis.

50 31 c. The automatic deductions for support are continuous and

50 32 occurring.

50 33 2. If the unit takes an enforcenent action during a

50 34 cal endar year agai nst an obligor and the obligor is not

50 35 delinquent or in arrears solely due to the applicability of

51 1 this section to the obligor, upon discovering the

51 2 circunstances, the unit shall pronptly discontinue the

51 3 enforcenment action

51 4 Sec. 55. Section 252D. 21, Code 1997, is anended to read as

51 5 foll ows:

51 6 252D. 21 PENALTY FOR M SREPRESENTATI ON

51 7 A person who knowi ngly nakes a fal se statenent or

51 8 representation of a material fact or knowingly fails to

51 9 disclose a material fact in order to secure an
—assi-ghrent—of-

51 10 incone w thholding order or notice of income withhol ding

51 11 agai nst another person and to receive support paynents or

51 12 additional support paynments pursuant to this chapter, is

51 13 guilty, upon conviction, of a serious m sdenmeanor.

51 14 Sec. 56. Section 252D. 23, Code 1997, is anmended to read as

51 15 fol |l ows:

51 16 252D. 23 FILING OF W THHOLDI NG ORDER — ORDER EFFECTI VE AS

51 17 DI STRI CT COURT ORDER

51 18 An inconme w thholding order entered by the child support

51 19 recovery unit pursuant to this chapter shall be filed with the

51 20 clerk of the district court. For the purposes of

51 21 denopnstrating conpliance by the
—epployer—trustee—or other

51 22 payor of incone, the copy of the w thholding order or the

51 23

— notice of the order received
51 24 whether or not the copy of the order is file-stanped, shal
51 25 have all the force, effect, and attributes of a docketed order
51 26 of the district court including, but not limted to
51 27 availability of contenpt of court proceedi ngs agai nst



— a payor of incone for
51 29 nonconpliance. However, any information contained in the
51 30 incone withhol ding order or the

hild -
51 31 notice of the order related to the anmount of the accruing or
51 32 accrued support obligation which does not reflect the correct
51 33 anount of support due does not nodify the underlying support
51 34 judgnent.
51 35 Sec. 57. NEWSECTION 252D. 31 MOTION TO QUASH
52 1 An obligor under this chapter may nove to quash an incone
52 2 withholding order or a notice of incone withholding by filing
52 3 a motion to quash with the clerk of court.
52 4 1. Gounds for contesting a w thholding order under this
52 5 chapter include all of the foll ow ng:
52 6 a. A mistake of fact, which for purposes of this chapter
52 7 means an error in the anount w thheld or the anount of the
52 8 withholding or the identity of the obligor.
52 9 b. For imediate wi thholding only, the conditions for
52 10 exception to inmmedi ate i nconme w t hhol di ng as defined under
52 11 section 252D.8 existed at the tinme of inplenentation of the
52 12 wi t hhol di ng.
52 13 2. The clerk of the district court shall schedule a
52 14 hearing on the notion to quash for a tinme not later than seven
52 15 days after the filing of the nbtion to quash and the notice of
52 16 the notion to quash. The clerk shall mail to the parties
52 17 copies of the notion to quash, the notice of the notion to
52 18 quash, and the order scheduling the hearing.
52 19 3. The payor shall withhold and transmt the anount
52 20 specified in the order or notice of the order of incone
52 21 withholding to the clerk of the district court or the
52 22 collection services center, as appropriate, until the notice
52 23 that a notion to quash has been granted is received.
52 24 Sec. 58. Sections 252D.2 and 252D. 11, Code 1997, are
52 25 repeal ed
52 26 PART B
52 27 Sec. 59. Section 252D. 17, Code 1997, is amended by adding
52 28 the followi ng new subsection
52 29 NEW SUBSECTI ON. 12. The payor of incone shall conply with
52 30 chapter 252K when receiving a notice of inconme w thhol ding
52 31 from anot her state.
52 32 Sec. 60. Section 252D. 24, subsection 3, Code 1997, is
52 33 anended to read as foll ows:
52 34 3. Incone withholding for a support order issued by a
52 35 foreign jurisdiction is

—subjectto the taw and proceduresfor




— governed by chapter 252K, articles V or VI, and

53 6 this chapter, as appropriate.

53 7 Sec. 61. Part B, sections 59 and 60 of this Act, are

53 8 effective January 1, 1998.

53 9 DI VI SI ON V

53 10 Sec. 62. Section 252E. 2, subsection 2, unnunbered

53 11 paragraph 1, Code 1997, is anmended to read as foll ows:

53 12 An insurer who is subject to the federa
—Omi-bus—Budget

53 13

Liac t , .
— Enpl oyee Retirenent

53 14 | nconme Security Act, as codified in

14

US.C } 1169, shall provide benefits in accordance with that
section which neet the requirements of a qualified nedical
child support order. For the purposes of this subsection
"qualified nmedical child support order" neans a child support
order which creates or recognizes the existence of a child's
right to, or assigns to a child the right to, receive benefits
for which a participant or child is eligible under a group
heal th plan and which specifies the follow ng:

Sec. 63. Section 252E. 4, subsection 1, Code 1997, is
amended to read as foll ows:

1. Wien a support order requires an obligor to provide
coverage under a health benefit plan, the district court or
the departnment may enter an ex parte order directing an
enpl oyer to take all actions necessary to enroll an obligor's
dependent for coverage under a health benefit plan or may
include the provisions in an ex parte income withhol ding order

or notice of inconme withholding pursuant to chapter 252D. The
departnment nmay amend the information in the ex parte order
regardi ng health insurance provisions if necessary to conply
with health insurance requirenents including but not limted
to the provisions of section 252E. 2, subsection 2.

Sec. 64. NEW SECTION. 252E. 6A MOTI ON TO QUASH

1. An obligor may nove to quash the order to the enpl oyer
under section 252E. 4 by follow ng the same procedures and
all eging a mistake of a fact as provided in section 252D. 31.

If the unit is enforcing an inconme wi thhol ding order and a
medi cal support order sinultaneously, any challenge to the

i nconme wi thhol di ng order and nedi cal support enforcenent shal
be filed and heard sinultaneously.

2. The enpl oyer shall conply with the requirements of this
chapter until the enployer receives notice that a notion to
quash has been granted.

Sec. 65. Section 252E. 13, subsection 2, Code 1997, is
anended to read as foll ows:

2. In addition, if

i .
- support order

54

15

—entered pursuantto chapter 2520

— does not provide nedica
54 16 support as defined in this chapter or equival ent nedical
54 17 support, the departnent or a party to the order may

—obtaina



54

18

—pmedicalsupportorder pursuantto chapter 2520
— seek a
54 19 nodification of the order.

DI VI SION VI
Sec. 66. Section 252F.3, subsection 1, paragraph f,

subpar agraph (2), subparagraph subpart (c), Code 1997, is
amended to read as foll ows:

(c) If paternity was contested and paternity testing was
conducted, and the putative father does not deny paternity
after the testing or challenge the paternity test results,

twenty days fromthe date paternity test results are issued or
mai l ed by the unit to the putative father.

Sec. 67. Section 252F.3, subsection 1, paragraph f,
subpar agraph (4), subparagraph subpart (c), Code 1997, is
amended to read as foll ows:

(c) |If paternity was contested and paternity testing
conducted, and the putative father does not deny paternity
after the testing or challenge the paternity test results,

twenty days fromthe date the paternity test results are
issued or nailed to the putative father by the unit.

Sec. 68. Section 252F.3, subsection 1, paragraph g, Code
1997, is amended to read as fol |l ows:

g. A statenent that if a conference is not requested, and
the putative father does not deny paternity or challenge the
results of any paternity testing conducted but objects to the
finding of financial responsibility or the amount of child
support or nedi cal support, or both, the putative father shal
send a witten request for a court hearing on the issue of
support to the unit within twenty days of the date of service
of the original notice, or, if paternity was contested and
paternity testing conducted, and the putative father does not
deny paternity after the testing or challenge the paternity
test results, within

- menty days fromthe date the

18
19
20
21
22
23
24

paternity test results are issued or nailed to the putative
father by the unit, whichever is later.

Sec. 69. Section 252F. 3, subsection 4, paragraphs b and c,
Code 1997, are anended to read as foll ows:

b. If paternity establishment was contested and paternity
tests conducted, a court hearing on the issue of paternity
shal | be




—scheduled
— held no earlier than

—fty

— thirty days from
55 25 the date paternity test results are issued to all parties by
55 26 the unit, unless the parties nutually agree to waive the tine
55 27 frame pursuant to section 252F. 8.

55 28

C.

: N | od ; : :

55

29

— Any objection to the reéults of
55 30 paternity tests shall be filed no |ater than

—thirty
— twenty
55 31 days

—before
— after the date

I hearinei L ainall

55

32

—scheduled
— paternity test results are issued or mailed to the

55 33 putative father by the unit. Any objection to paternity test
55 34 results filed by a party

—less

— nore than

— twenty days

55

35

—before
— after the date

I hearinei L ainall

56 1

—scheduled

— paternity tests are issued or mailed to the putative
56 2 father by the unit shall not be accepted or considered by the
56 3 court.
56 4 Sec. 70. Section 252F.3, subsection 6, paragraph d, Code
56 5 1997, is amended to read as foll ows:
56 6 d. If a paternity test is ordered under this section, the
56 7 administrator shall direct that inherited characteristics be
56 8 analyzed and interpreted, and shall appoint an expert
56 9 qualified as an exaniner of genetic nmarkers to anal yze and
56 10 interpret the results. The test shall be of a type generally
56 11 acknow edged as reliable by accreditation entities designated
56 12 by the secretary of the United States departnent of health and
56 13 human services and shall be perforned by a | aboratory approved
56 14 by an accreditation entity.
56 15 Sec. 71. Section 252F.3, subsection 6, paragraph i,
56 16 subparagraph (1), Code 1997, is anmended to read as foll ows:
56 17 (1) In order to challenge the presunption of paternity, a
56 18 party shall file a witten notice of the challenge with the



56 19 district court within twenty days fromthe date the paternity
56 20 test results are issued or nailed to all parties by the unit

56

21

56 26 challenge to a presunption of paternity resulting from
56 27 paternity tests, or to paternity test results filed after the

56

28

.
— lapse of the twenty-day tinme frane shall not be

29
30
31
32
33
34
35

1

2

accepted or admissible by the unit or the court.

Sec. 72. Section 252F.3, subsection 6, paragraph k, Code
1997, is amended to read as follows:

k. If the results of the test or the verified expert's
analysis are tinely chall enged as provided in this subsection,
the adm nistrator, upon the request of a party and advance
paynment by the contestant or upon the unit's own initiative,
shal | order that an additional test be performed by the sanme
| aboratory or an independent |aboratory

the party

requesting additional testing does not advance paynent, the
adm nistrator shall certify the case to the district court in
accordance with paragraph "i" and section 252F.5.

Sec. 73. Section 252F.3, subsection 6, paragraph n, Code
1997, is amended to read as foll ows:

n. Except as provided in paragraph "k", the unit shal
advance the costs of genetic testing. |If paternity is
established and paternity testing was conducted, the unit
shall enter an order or, if the action proceeded to a court
hearing, request that the court enter a judgnent for the costs
of the paternity tests consistent with applicable federal |aw
In a proceeding under this chapter, a copy of a bill for
genetic testing shall be adnitted as evi dence wi thout
requiring third-party foundation testinmony and shal
constitute prima facie evidence of the anount incurred for
genetic testing

Sec. 74. Section 252F.4, subsection 6, Code 1997, is
anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH. j. Statenents as required pursuant to
section 598. 22B

Sec. 75. Section 252F.5, subsection 3, paragraph d, Code
1997, is anmended by striking the paragraph.

DI VISION VI |
Sec. 76. Section 252G 1, Code 1997, is anended by addi ng




57 27 the foll ow ng new subsecti ons:

57 28 NEW SUBSECTI ON.  4A. " Busi ness day" nmeans a day on which
57 29 state offices are open for regul ar business.

57 30 NEW SUBSECTI ON. 8A. "Labor organi zati on" neans any

57 31 organi zation of any kind, or any agency, or enployee

57 32 representation comittee or plan, in which enpl oyees

57 33 participate and which exists for the purpose, in whole or in
57 34 part, of dealing with enployers concerning grievances, |abor
57 35 disputes, wages, rates of pay, hours of enploynent, or

58 1 conditions of work.
58 2 Sec. 77. Section 252G 1, subsection 8, Code 1997, is
58 3 anended to read as follows:
58 4 8. "Enployer" neans a person doing business in this state
58 5 who engages an enpl oyee for conpensation and for whomthe
58 6 enployer withholds federal or state tax liabilities fromthe
58 7 enployee's conpensation. "Enployer" includes any governnenta
58 8 entity and any | abor organization.

9

Sec. 78. Section 252G 3, subsection 1, paragraph d, Code
58 10 1997, is anended to read as foll ows:
58 11 d. The address to which incone wi thholding orders or the

— notices of orders and
58 13 garni shnents shoul d be sent.
58 14 Sec. 79. Section 252G 3, subsection 3, Code 1997, is
58 15 anended to read as foll ows:
58 16 3.

il bt | | . it hholdi
58 17

| e : I de £ . : :
58 18

58 20 An enployer with enployees in two or nore states that

58 21 transnits reports magnetically or electronically may conply

58 22 with subsection 1 by transnmitting the report described in

58 23 subsection 1 to each state, or by designating as the recipient
58 24 state one state, in which the enployer has enpl oyees, and

58 25 transmtting the report to that state. An enployer that

58 26 transmts reports pursuant to this subsection shall notify the
58 27 United States secretary of health and hunman services, in

58 28 witing, of the state designated by the enployer for the

58 29 purpose of transmtting reports.

58 30 Sec. 80. NEWSECTION. 252G 7 DATA ENTRY AND TRANSM TTI NG
58 31 CENTRALI ZED EMPLOYEE REG STRY RECORDS TO THE NATI ONAL NEW HI RE
58 32 REQ STRY.

58 33 The unit shall enter new hire data into the centralized

58 34 enpl oyee directory database within five business days of

58 35 receipt fromenployers and shall transmit the records of the

59 1 centralized enployee registry to the national directory of new
59 2 hires within three business days after the date information

59 3 regarding a newy hired enployee is entered into the

59 4 centralized enpl oyee registry.

59 5 Sec. 81. NEWSECTION. 252G 8 | NCOVE W THHOLDI NG

59 6 REQUI REMENTS.

59 7 Wthin two business days after the date infornmation

59 8 regarding a newly hired enployee is entered into the



59 9 centralized enpl oyee registry and matched with obligors in
59 10 cases being enforced by the unit, the unit shall transmt a
59 11 notice to the enployer or payor of income of the enployee
59 12 directing the enployer or payor of income to withhold fromthe
59 13 incone of the enployee in accordance with chapter 252D
59 14 DIVISION VI
59 15 Sec. 82. Section 252H.1, Code 1997, is anmended to read as
59 16 foll ows:
59 17 252H.1 PURPOSE AND | NTENT.
59 18 This chapter is intended to provide a neans for state
59 19 conmpliance with
—the
— Title IV-D of the federal
—Fam by Support
59 20 Social Security Act
—of 1988
— ., as anended, requiring states to
59 21 provide procedures for the review and adj ustment of support
59 22 orders being enforced under Title IV-D of the federal Socia
59 23 Security Act, and also to provide an expedited nodification
59 24 process when revi ew and adj ust ment procedures are not
59 25 required, appropriate, or applicable. Actions under this
59 26 chapter shall be initiated only by the child support recovery
59 27 unit.
59 28 Sec. 83. Section 252H.2, Code 1997, is anended by addi ng
59 29 the followi ng new subsection
59 30 NEW SUBSECTI ON.  5A. "Cost-of-living alteration" neans a
59 31 change in an existing child support order which equals an
59 32 anount which is the anpbunt of the support obligation follow ng
59 33 application of the percentage change of the consuner price
59 34 index for all urban consunmers, United States city average, as
59 35 published in the federal register by the federal departnent of
60 1 |abor, bureau of |abor statistics.
60 2 Sec. 84. Section 252H.2, subsection 6, paragraph a, Code
60 3 1997, is anended to read as foll ows:
60 4 a.
—An—alteration-
— A change, correction, or termnation of
60 5 an existing support order.
60 6 Sec. 85. Section 252H.2, subsection 8, Code 1997, is
60 7 anended to read as foll ows:
60 8 8. "Public assistance" neans benefits received in this
60 9 state or any other state, under Title I'V-A (
—ai-d—to—dependent-
60 10
——children
— tenporary assistance to needy fanilies), |V-E (foster
60 11 care), or Xl X (nedicaid) of the Act.
60 12 Sec. 86. Section 252H 3, subsection 1, Code 1997, is
60 13 anended to read as foll ows:
60 14 1. Any action initiated under this chapter, including any
60 15 court hearing resulting froman action, shall be limted in
60 16 scope to the adjustnent or nodification of the child or
60 17 medi cal support or cost-of-living alteration of the child
60 18 support provisions of a support order.
60 19 Sec. 87. Section 252H.4, subsections 1 and 4, Code 1997,
60 20 are anended to read as foll ows:
60 21 1. The unit may adm nistratively adjust or nodify or may
60 22 provide for an adninistrative cost-of-living alteration of a




support order entered under chapter 234, 252A, 252C, 598, or
600B, or any other support chapter if the unit is providing
enforcenent services pursuant to chapter 252B. The unit is
not required to intervene to adnmnistratively adjust or nodify
or provide for an administrative cost-of-living alteration of
a support order under this chapter.

4. The unit shall adopt rul es pursuant to chapter 17A to
establish the process for the review of requests for
adjustnment, the criteria and procedures for conducting a
revi ew and determ ning when an adjustnent is appropriate, the
procedure and criteria for a cost-of-living alteration, the
criteria and procedure for a request for review pursuant to
section 252H. 18A, and other rul es necessary to inplenent this
chapter.

Sec. 88. Section 252H. 6, Code 1997, is anmended to read as
fol l ows:

252H. 6 COLLECTI ON OF | NFORNVATI ON.

The unit

— may request, obtain, and validate

61
61
61
61
61
61
61
61
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CQOONOUDRWNREROOWNOD

i nformati on concerning the financial circunstances of the
parents of a child as necessary to determ ne the appropriate
anount of support pursuant to the guidelines established in
section 598. 21, subsection 4, including but not limted to
those sources and procedures described in sections 252B. 7A and
252B.9. The collection of information does not constitute a
revi ew conducted pursuant to section 252H. 16.

Sec. 89. Section 252H.8, subsection 4, paragraph f, Code
1997, is amended to read as foll ows:

f. Copies of any financial statenents and supporting
docunent ati on provided by the parents including proof of a
substantial change in circunstances for a request filed
pursuant to section 252H 18A

Sec. 90. Section 252H.9, subsections 2 and 7, Code 1997,
are anmended to read as foll ows:

2.

orders to which subchapter Il or IIll is

applicable, the unit shall determ ne the appropriate anmount of
the child support obligation using the current child support
gui del i nes established pursuant to section 598.21, subsection
4, and the criteria established pursuant to section 252B. 7A
and shall determ ne the provisions for nedical support
pursuant to chapter 252E.

7. A copy of the order shall be sent by regular nail
within fourteen days after filing to each parent's |ast known
address, or if applicable, to the |ast known address of the
parent's attorney.

Sec. 91. Section 252H. 11, subsection 2, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:

If the nodification action filed by the parent is
subsequently di sm ssed before being heard by the court, the
unit shall continue the action previously initiated under

— subchapter Il or IIl, or initiate a new action as

62
62
62
62
62

3
4
5
6
7

foll ows:

Sec. 92. Section 252H.13, Code 1997, is anended to read as
fol | ows:

252H. 13 RIGHT TO REQUEST REVI EW

A parent shall have the right to request the review of a



62 8 support order for which the unit is currently providing
62 9 enforcement services of an ongoing child support obligation
62 10 pursuant to chapter 252B including by objecting to a cost-of-
62 11 living alteration pursuant to section 252H. 24, subsections 1
62 12 and 2.
62 13 Sec. 93. Section 252H. 14, Code 1997, is amended to read as
62 14 foll ows:
62 15 252H. 14 REVIEWS | NI TI ATED BY THE CHI LD SUPPORT RECOVERY
62 16 UNIT.
62 17 1. The unit

—shall-

— may periodically initiate a review of

62 18 support orders neeting the conditions in section 252H 12 in
62 19 accordance with the follow ng
62 20 a. The right to any ongoing child support obligation is
62 21 currently assigned to the state due to the receipt of public
62 22 assi stance.
62 23 b. The right to any ongoi ng nedi cal support obligation is
62 24 currently assigned to the state due to the receipt of public
62 25 assistance unl ess:
62 26 (1) The support order already includes provisions
62 27 requiring the parent ordered to pay child support to al so
62 28 provide nedical support.
62 29 (2) The parent entitled to receive support has
62 30 satisfactory health insurance coverage for the children,
62 31 excluding coverage resulting fromthe receipt of public
62 32 assistance benefits.
62 33 c. The reviewis otherw se necessary to conply with this
62 34 Act:
62 35 2. The unit

—shatl

— may periodically initiate a request to a

63 1 child support agency of another state to conduct a review of a
63 2 support order entered in that state when the right to any
63 3 ongoing child or nedical support obligation due under the
63 4 order is currently assigned to the state of |owa.
63 5 3. The unit shall adopt rules establishing criteriato
63 6 determine the appropriateness of initiating a review.
63 7 4. The unit shall initiate reviews under this section in
63 8 accordance with the
—federal—Famty—Support-
— Act
—of 1088
63 9 Sec. 94. NEW SECTION. 252H 18A REQUEST FOR REVI EW
63 10 QUTSI DE APPLI CABLE Tl ME FRAMES
63 11 1. If a support order is not eligible for review and
63 12 adjustnent because the support order is outside of the m nimum
63 13 time franmes specified by rule of the departnent, a parent may
63 14 request a review and adm nistrative nodification by submtting
63 15 all of the following to the unit:
63 16 a. A request for review of the support order which is
63 17 outside of the applicable tine frames.
63 18 b. Verified docunentation of a substantial change in
63 19 circunstances as specified by rule of the departnent.
63 20 2. Upon receipt of the request and all docunentation
63 21 required in subsection 1, the unit shall review the request
63 22 and docunentation and if appropriate shall issue a notice of
63 23 intent to nodify as provided in section 252H. 19.
63 24 3. Notwithstandi ng section 598.21, subsections 8 and 9,
63 25 for purposes of this section, a substantial change in
63 26 circunstances neans there has been a change of fifty percent
63 27 or nore in the incone of a parent, and the change is due to



24

financial circunstances which have existed for a mni mum
peri od of three nonths and can reasonably be expected to exi st
for an additional three nonths.
SUBCHAPTER | V
COST- OF- LI VI NG ALTERATI ON
Sec. 95. NEWSECTION. 252H. 21 PURPCSE — | NTENT —
EFFECT ON REQUI REMENTS FOR GUI DELI NES.

1. This subchapter is intended to provide a procedure to
accommpdat e a request of both parents to expeditiously change
a support order due to changes in the cost of |iving.

2. Al of the following shall apply to a cost of living
al teration under this subchapter:

a. To the extent permtted under 42 U S.C }
666(a) (10) (A)(i)(Il), the cost-of-living alteration shall be
an exception to any requirenment under |aw for the application
of the child support guidelines established pursuant to
section 598.21, subsection 4, including but not limted to,
any requirement in this chapter or chapter 234, 252A, 252B
252C, 252F, 598, or 600B.

b. The cost-of-living alteration shall not prevent any
subsequent nodification or adjustnment to the support order as
otherw se provided in | aw based on application of the child
support gui del i nes.

c. The calculation of a cost-of-living alteration to a
child support order shall be conmpounded as foll ows:

(1) Increase or decrease the child support order by the
percent age change of the appropriate consunmer price index for
the month and year after the nonth and year the child support
order was | ast issued, nodified, adjusted, or altered.

(2) Increase or decrease the anmount of the child support
order cal culated in subparagraph (1) for each subsequent year
by applying the appropriate consuner price index for each
subsequent year to the result of the calculation for the
previous year. The final year in the calculation shall be the
year immedi ately preceding the year the unit received the
compl eted request for the cost-of-living alteration.

d. The anount of the cost-of-living alteration in the
notice in section 252H. 24, subsection 1, shall be the result
of the calculation in paragraph "c".

Sec. 96. NEW SECTION. 252H.22 SUPPORT ORDERS SUBJECT TO
COST- OF- LI VI NG ALTERATI ON.

A support order neeting all of the following conditions is
eligible for a cost-of-living alteration under this
subchapt er.

1. The support order is subject to the jurisdiction of
this state for the purposes of a cost-of-living alteration.

2. The support order provides for the ongoing support of
at |l east one child under the age of eighteen or a child
bet ween t he ages of eighteen and ni neteen who has not yet
graduated from hi gh school but who is reasonably expected to
graduate from high school before attaining the age of
ni net een.

3. The unit is providing enforcenent services for the
ongoi ng support obligation pursuant to chapter 252B

4. A parent requests a cost-of-living alteration as
provided in section 252H. 23.

5. The support order addresses nedical support for the
chi I d.

Sec. 97. NEWSECTION. 252H 23 RIGHT TO REQUEST COST- OF-
LI VI NG ALTERATI ON.

A parent nmay request a cost-of-living alteration by
submitting all of the following to the unit:

1. Awitten request for a cost-of-living alteration to
the support order signed by the parent nmaking the request.

2. A statenment signed by the nonrequesting parent agreeing
to the cost-of-living alteration to the support order.

3. A statenent signed by each parent waiving that parent's



right to personal service and accepting service by regul ar
mai | .

4. O her docunentation specified by rule of the
departnent.

Sec. 98. NEWSECTION. 252H 24 ROLE OF THE CHI LD SUPPORT
RECOVERY UNI T — FI LI NG AND DOCKETI NG OF COST- OF- LI VI NG
ALTERATI ON ORDER — ORDER EFFECTI VE AS DI STRI CT COURT ORDER.

1. Upon receipt of a request and required docunmentation
for a cost-of-living alteration, the unit shall issue a notice
of the ampunt of cost-of-living alteration by regular mail to
the | ast known address of each parent, or, if applicable, each
parent's attorney. The notice shall include all of the
fol | owi ng:

a. A statenent that either parent may contest the cost-of -
living alteration within thirty days of the date of the notice
by making a request for a review of a support order as
provided in section 252H. 13, and if either parent does not
make a request for a revieww thin thirty days, the unit shal
prepare an adm nistrative order as provided in subsection 4.

b. A statement that the parent may waive the thirty-day
notice waiting period provided for in this section.

2. Upon timely receipt of a request and required
docunentation for a review of a support order as provided in
subsection 1 fromeither parent, the unit shall term nate the
cost-of-living alteration process and apply the provisions of
subchapters | and Il of this chapter relating to review and
adj ust nent .

3. Upon receipt of signed requests fromboth parents
subject to the support order, waiving the notice waiting
period, the unit may prepare an administrative order pursuant
to subsection 4 altering the support obligation.

4. If tinely request for a review pursuant to section
252H. 13 is not made, and if the thirty-day notice waiting
period has expired, or if both parents have waived the notice
wai ting period, the unit shall prepare and present an
adm nistrative order for a cost-of-living alteration, ex
parte, to the district court where the order to be altered is
filed.

5. Unless defects appear on the face of the adm nistrative
order or on the attachments, the district court shall approve
the order. Upon filing, the approved order shall have the
sane force, effect, and attributes of an order of the district
court.

6. Upon filing, the clerk of the district court shal
enter the order in the judgnment docket and judgnent |ien
i ndex.

7. If the parents jointly waive the thirty-day notice
wai ting period, the signed statenments of both parents waiving
the notice period shall be filed in the court record with the
admi nistrative order altering the support obligation.

8. The unit shall send a copy of the order by regular mail
to each parent's |ast known address, or, if applicable, to the
| ast known address of the parent's attorney.

9. An administrative order approved by the district court
is final, and action by the unit to enforce and collect upon
the order may be taken fromthe date of the entry of the order
by the district court.

DI VI SION | X

Sec. 99. Section 2521.1, subsections 1, 3, 5, and 8, Code
1997, are anended to read as foll ows:

1. "Account" neans "account" as defined in section
524.103, "share account or shares" as defined in section
534. 102, the savings or deposits of a nmenber received or being
held by a credit union, or certificates of deposit. "Account"
al so includes deposits held by an agent, a broker-dealer, or
an issuer as defined in section 502.102 and noney- mar ket
mut ual fund accounts. However, "account" does not include




67 22 anobunts held by a financial institution as collateral for
67 23 |l oans extended by the financial institution.

67

24

3. "Court order" neans "support order"” as defined in

67 25 section

—25261
— 252J3.1.

67
67

26
27

—o
— savings and | oan associ ation, insurance conpany, safe

67
67
67
67
67
67

5. "Financial institution" includes a bank, credit union,

deposit conpany, and noney-nmarket mutual fund. "Financia
institution" also includes an institution which holds deposits
for an agent, broker-dealer, or an issuer as defined in
section 502.102.

8. "Support" or "support paynments" neans "support" or
"support paynents" as defined in section

—252B-1
— 252D. 16A.

67
67
68
68
68
68

34
35

—2
— 4. The financial institution is imune from any
68 28 liability, civil or crimnal, which mght otherw se be
68 29 incurred or inposed for any of the foll ow ng:

Sec. 100. Section 2521.4, Code 1997, is anended to read as
foll ows:

2521 .4 VERI FI CATI ON OF ACCOUNTS AND | MVUNI TY FROM
LI ABI LI TY.

1. The unit may contact a financial institution to obtain
verification of the account nunber, the nanmes and soci al
security nunbers listed for the account, and the account
bal ance of any account held by an obligor. Contact with a
financial institution may be by tel ephone or by witten
communi cation. The financial institution may require positive
voi ce recognition and may require the tel ephone nunber of the
aut hori zed person fromthe unit before rel easing an obligor's
account information by tel ephone.

2. The unit and financial institutions doing business in
lowa shall enter into agreenents to devel op and operate a data
mat ch system using autonated data exchanges to the maxi num
extent feasible. The data match systemshall allow a neans by
whi ch each financial institution shall provide to the unit for
each cal endar quarter the name, record address, social
security nunber or other taxpayer identification nunber, and
other identifying information for each obligor who maintains
an account at the institution and who owes past-due support,
as identified by the unit by name and social security nunber
or other taxpayer identification nunber.

3. The unit may pay a reasonable fee to a financia
institution for conducting the data match required in
subsection 2, not to exceed the actual costs incurred by the
financial institution.

68 30 a. Any information released by the financial institution
68 31 to the unit pursuant to this

——Ghap}ep

— section.
68 32 b. Any encunbrance or surrender of any assets held by the
68 33 financial institution in response to a notice of lien or |evy
68 34 issued by the unit.
68 35 C. Any other action taken in good faith to conply with
69 1 section 2521.4 or 2521.7.

69

2




— 5. The financial institution or the unit is not |iable

69 3 for the cost of any early withdrawal penalty of an obligor's
69 4 certificate of deposit.

69 5 DI VI SI ON X

69 6 Sec. 101. Section 252J.1, subsections 1, 2, 3, 4, 6, and
69 7 9, Code 1997, are anended to read as foll ows:

69 8 1. "Certificate of nonconpliance" neans a docunent

69 9 provided by the child support recovery unit certifying that
69 10 the naned

— individual is not in conpliance with

—a
— any

69 11 of the follow ng

69 12 a. A support order._

—or—wtha

69 13 b. A witten agreenent for payment of support entered into

69 14 by the unit and the obligor.

69 15 c. A subpoena or warrant relating to a paternity or

69 16 support proceeding.

69 17 2. "License" neans a license, certification, registration,
69 18 permit, approval, renewal, or other similar authorization

69 19 issued to an

— individual by a licensing authority which
69 20 evidences the adnmission to, or granting of authority to engage
69 21 in, a profession, occupation, business,

—or
— industry, or
69 22 recreation or to operate or register a notor vehicle.
69 23 "License"

—doesnot—mean—orinclude

— includes licenses for
69 24 hunting, fishing, boating, or other recreational activity.
69 25 3. "Licensee" means an

— individual to whom a
69 26 license has been issued, or who is seeking the issuance of a
69 27 license
69 28 4. "Licensing authority" neans a county treasurer, county
69 29 recorder or designated depositary, the supreme court, or an
69 30 instrunentality, agency, board, comm ssion, departnment,
69 31 officer, organization, or any other entity of the state, which
69 32 has authority within this state to suspend or revoke a |license
69 33 or to deny the renewal or issuance of a |icense authorizing an

— individual to register or operate a nmotor vehicle or
69 35 to engage in a business, occupation, profession, recreation
70 1 or industry.
70 2 6. "Support" nmeans support or support paynents as defined
70 3 in section

—252D1
— 252D. 16A, whet her established through court
70 4 or administrative order.
70 5 9. "Wthdrawal of a certificate of nonconpliance" neans a



6 docunent provided by the unit certifying that the certificate
7 of nonconpliance is withdrawn and that the licensing authority
8 may proceed with issuance, reinstatenent, or renewal of an

9

— individual's |icense.

70

10 Sec. 102. Section 252J.1, Code 1997, is anmended by addi ng
11 the foll owi ng new subsecti ons:

12 NEW SUBSECTI ON. 1A,  "Individual" nmeans a parent, an

13 obligor, or a putative father in a paternity or support

14 proceedi ng.

15 NEW SUBSECTI ON. 5A. "Subpoena or warrant" neans a

16 subpoena or warrant relating to a paternity or support

17 proceeding initiated or obtained by the unit or a child

18 support agency as defined in section 252H. 2.

19 Sec. 103. Section 252J.2, subsections 1, 2, and 4, Code
20 1997, are anended to read as foll ows:

21 1. Notwithstanding other statutory provisions to the

22 contrary, and if an

— individual has not been cited for

70
70
70
70
70
70

23 contenpt and enj oi ned fromengaging in the activity governed
24 by a license pursuant to section 598.23A, the unit may utilize
25 the process established in this chapter to collect support.

26 2. For cases in which services are provided by the unit

27 all _of the follow ng apply:

28 a. An obligor is subject to the provisions of this chapter
29 if the obligor's support obligation is being enforced by the
30 unit, if the support paynents required by a support order to
31 be paid to the clerk of the district court or the collection
32 services center pursuant to section 598.22 are not paid and
33 becone delinquent in an anmount equal to the support payment

34 for

— three nonths, and if the obligor's situation

71

35 nmeets other criteria specified under rul es adopted by the

1 departnent pursuant to chapter 17A. The criteria specified by
2 rule shall include consideration of the length of tine since

3 the obligor's last support paynent and the total anount of

4 support owed by the obligor.

5 b. An individual is subject to the provisions of this

6

7

8

chapter if the individual has failed, after receiving

appropriate notice, to conply with a subpoena or warrant.
4. Notwi thstanding

12

—pmanyal—or aut ot ed reans—
— 22 all of the follow ng apply:

71

13 a. Information



— obtained by the unit under this
71 14 chapter shall be used solely for the purposes of this chapter
71 15 or chapter

—598——<shall—be—used—solely—fogr—thepurpase—ot
71 16

——chapter—or—chapter—598
— 252B.
71 18 b. Information obtained by a |licensing authority shall be

71 19 used solely for the purposes of this chapter.

71 20 Sec. 104. Section 252J.3, Code 1997, is anended to read as
71 21 fol |l ows:

71 22 252J.3 NOTICE TO

—OBLH-GOR

— | NDI VI DUAL OF POTENTI AL SANCTI ON
71 23 OF LI CENSE
71 24 The unit shall proceed in accordance with this chapter only
71 25 if notice is served on the

— individual in accordance
71 26 with RC. P. 56.1 or notice is sent by certified mail addressed
71 27 to the

— individual's I ast known address and served
71 28 upon any person who nmay accept service under R C.P. 56.1.
71 29 Return acknow edgnent is required to prove service by
71 30 certified mail. The notice shall include all of the
71 31 follow ng:
71 32 1. The address and tel ephone nunber of the unit and the
71 33 unit case nunber.
71 34 2. A statenment that the obligor is not in conpliance with
71 35 a support order or the individual has not conplied with a
72 1 subpoena or warrant.
72 2 3. A statenent that the

— individual may request a
72 3 conference with the unit to contest the action

72 4 4. A statenent that if, within twenty days of service of
72 5 notice on the
—obli-gor

— individual, the

— individual fails
72 6 to contact the unit to schedule a conference, the unit shal
72 7 issue a certificate of nonconpliance, bearing the

—oblgors

72 8 individual's nane, social security nunber

— and unit case
72 9 nunber,



| I I : I - I
72 10

—oblH-gor—t-o—pay—supporir—

— to any appropriate |licensing
72 11 authority, certifying that the obligor is not in conpliance
72 12 with a support order or an individual has not conplied with a
72 13 subpoena or warrant.
72 14 5. A statement that in order to stay the issuance of a
72 15 certificate of nonconpliance the request for a conference
72 16 shall be in witing and shall be received by the unit within
72 17 twenty days of service of notice on the

— individual .
72 18 6. The nanes of the licensing authorities to which the
72 19 unit intends to issue a certificate of nonconpliance.
72 20 7. A statement that if the unit issues a certificate of
72 21 nonconpliance to an appropriate |licensing authority, the
72 22 licensing authority shall initiate proceedings to refuse to
72 23 issue or renew, or to suspend or revoke the

—obligor—s

72 24 individual's license, unless the unit provides the |icensing
72 25 authority with a withdrawal of a certificate of nonconpliance.
72 26 Sec. 105. Section 252J.4, Code 1997, is anended to read as
72 27 foll ows:

72 28 252J).4 CONFERENCE

72 29 1. The

— individual may schedule a conference with
72 30 the unit follow ng service of notice pursuant to section
72 31 252J.3, or at any time after service of notice of suspension,
72 32 revocation, denial of issuance, or nonrenewal of a |license
72 33 froma licensing authority, to challenge the unit's actions
72 34 under this chapter.
72 35 2. The request for a conference shall be nmade to the unit,
73 1 inwiting, and, if requested after service of a notice

2 pursuant to section 252J.3, shall be received by the unit

73 3 within twenty days follow ng service of notice

4 3. The unit shall notify the

— individual of the
73 5 date, tinme, and |l ocation of the conference by regular nail
73 6 with the date of the conference to be no earlier than ten days
73 7 follow ng issuance of notice of the conference by the unit.
73 8 If the

— individual fails to appear at the conference
73 9 the unit shall issue a certificate of nonconpliance
73 10 4. Followi ng the conference, the unit shall issue a
73 11 certificate of nonconpliance unless any of the follow ng
73 12 applies:
73 13 a. The unit finds a mstake in the identity of the

—obl-gor
73 14 individual.
73 15 b. The unit finds a mstake in determning that the anount

73 16 of delinquent support is equal to or greater than



73 17 three nonths.

73 18 c. The obligor enters a witten agreement with the unit to
73 19 conmply with a support order, the obligor conplies with an

73 20 existing witten agreenent to conply with a support order, or
73 21 the obligor pays the total anount of delinquent support due.
73 22 d. Issuance of a certificate of nonconpliance is not

73 23 appropriate under other criteria established in accordance

73 24 with rules adopted by the departnent pursuant to chapter 17A
73 25 e. The unit finds a nistake in determining the conpliance
73 26 of the individual with a subpoena or warrant.

73 27 f. The individual conplies with a subpoena or warrant.

73 28 5. The unit shall grant the

— individual a stay of
73 29 the issuance of a certificate of nonconpliance upon receiving
73 30 atinely witten request for a conference, and if a
73 31 certificate of nonconpliance has previously been issued, shal
73 32 issue a withdrawal of a certificate of nonconpliance if the
73 33 obligor enters into a witten agreement with the unit to
73 34 conmply with a support order or if the individual conplies with

73 35 a subpoena or warrant.
74 1 6. If the

— individual does not tinmely request a

74 2 conference or does not conply with a subpoena or warrant or if
74 3 the obligor does not pay the total anount of delinquent
74 4 support owed within twenty days of service of the notice
74 5 pursuant to section 252J.3, the unit shall issue a certificate
74 6 of nonconpliance.
74 7 Sec. 106. Section 252J.5, subsection 1, unnunbered
74 8 paragraph 1, Code 1997, is anmended to read as foll ows:
74 9 If an obligor is subject to this chapter as established in
74 10 section 252J.2, subsection 2, paragraph "a", the obligor and
74 11 the unit may enter into a witten agreenent for paynent of
74 12 support and conpliance which takes into consideration the
74 13 obligor's ability to pay and other criteria established by
74 14 rule of the departnent. The witten agreenment shall include
74 15 all of the follow ng:
74 16 Sec. 107. Section 252J.6, Code 1997, is anended to read as
74 17 foll ows:
74 18 252J.6 DECISION OF THE UNIT.
74 19 1. If an obligor is not in conpliance with a support order
74 20 or the individual is not in conpliance with a subpoena or
74 21 warrant pursuant to section 252J.2, the unit notifies the
74 22

—obligor

— individual pursuant to section 252J.3, and the

—obli-go+
74 23 individual requests a conference pursuant to section 252J.4,
74 24 the unit shall issue a witten decision if any of the

74 25 follow ng conditions exists:
74 26 a. The

— individual fails to appear at a schedul ed
74 27 conference under section 252J. 4.
74 28 b. A conference is held under section 252J.4.
74 29 c. The obligor fails to conmply with a witten agreenent
74 30 entered into by the obligor and the unit under section 252J.5.
74 31 2. The unit shall send a copy of the witten decision to



74 32 the

— individual by regular nmail at the

Sbhgors

— whi ch

19

individual's nost recent address of record. |f the decision
is nmade to issue a certificate of nonconpliance or to w thdraw
the certificate of nonconpliance, a copy of the certificate of
nonconpl i ance or of the withdrawal of the certificate of
nonconpl i ance shall be attached to the witten decision. The
witten decision shall state all of the foll ow ng:

a. That a copy of the certificate of nonconpliance or
wi t hdrawal of the certificate of nonconpliance has been
provided to the licensing authorities nanmed in the notice
provi ded pursuant to section 252J. 3.

b. That upon receipt of a certificate of nonconpliance,
the licensing authority shall initiate proceedings to suspend,
revoke, deny issuance, or deny renewal of a |license, unless
the licensing authority is provided with a withdrawal of a
certificate of nonconpliance fromthe unit.

c. That in order to obtain a withdrawal of a certificate
of nonconpliance fromthe unit, the obligor shall enter into a
witten agreement with the unit, conply with an existing
witten agreenent with the unit, or pay the total anobunt of
del i nquent support owed or the individual shall conply with a
subpoena or warrant.

d. That if the unit issues a witten decision

75 20 includes a certificate of nonconpliance, that all of the
75 21 foll owi ng apply:

75

22

(1) The

— individual rmay request a hearing as

OO WN

provided in section 252J.9, before the district court as
foll ows:

(a) If the action is a result of section 252J. 2,
subsection 2, paragraph "a", in the county in which the
underlying support order is filed, by filing a witten
application to the court challenging the i ssuance of the
certificate of nonconpliance by the unit and sending a copy of
the application to the unit within the tinme period specified
in section 252J.9.

(b) If the actionis a result of section 252J.2,
subsection 2, paragraph "b" and the individual is not an
obligor, in the county in which the dependent child or
children reside if the child or children reside in lowa;, in
the county in which the dependent child or children | ast
received public assistance if the child or children received
public assistance in lowa; or in the county in which the
individual resides if the action is the result of a request
froma child support agency in a foreign jurisdiction.

(2) The

— individual may retain an attorney at the

76

7

— individual's own expense to represent the

—obligor



76 8 individual at the hearing.
3) The scope of review of the district court shall be
76 10 limted to denmonstration of a nistake of fact
76 11 delinquency of the

76

9

(

— or the conpliance of the individual

with a subpoena or warrant.

nonconpliance if any of the follow ng applies:
The unit or the court finds a mstake in the identity

related to the

If the unit issues a certificate of nonconpliance, the

shall only issue a withdrawal of the certificate of

he

The unit finds a mstake in determ ning conpliance with

76 19 a subpoena or warrant.

76 12
76 13 3.
76 14 unit
76 15
76 16 a.
76 17 of t
— individual.
76 18 b.
76 20
—b-
- C.

The unit or the court finds a mstake in determ ning
76 21 that the amount of delinquent support due is equal to or
76 22 greater than

— three nonths.

76

77

23

24 to conply with a support order

The obligor enters a witten agreement with the unit

the obligor conplies with an

25 existing witten agreenent to conply with a support order, or
26 the obligor pays the total anount of delinquent support owed.

27
28

29
30
31
32
33
34
35

1

e.

The individual conplies with the subpoena or warrant.

| ssua

nce of a withdrawal of the certificate of

nonconpl i ance i s appropriate under other criteria in

accordance with rul es adopted by the departnent pursuant to

chapter 17A
Sec. 108. Section 252J.7, Code 1997, is anended to read as

foll

owWs:

252J.7 CERTI FI CATE OF NONCOWPLI ANCE — CERTI FI CATION TO
LI CENSI NG AUTHORI TY

1

If the

— individual fails to respond to the

77 2 notice of potential
77 3 section 252J.3 or the unit

77 4 section 252J.6 which states that the

— individual is not
onpliance, the unit shall certify, in witing, to any
appropriate licensing authority that the support obligor is

77

POWOW~NO U

inc

i cense sanction provided pursuant to
i ssues a witten decision under

not in conpliance with a support order or the individual is
not in conpliance with a subpoena or warrant and shall include
a copy of the certificate of noncomnpliance.

2. The certificate of nonconpliance shal

— individual's nane

contain the



— and soci al security nunber

——and
77 12
—t-he—docket—urber—ofthe—-applicable—support—order
f? 13 3. The certificate of nonconpliance shall require all of
77 14 the follow ng:
77 15 a. That the licensing authority initiate procedures for

77 16 the revocation or suspension of the

— individual's
77 17 license, or for the denial of the issuance or renewal of a
77 18 license using the licensing authority's procedures.

77 19 b. That the licensing authority provide notice to the
77 20

— individual, as provided in section 252J.8, of the
77 21 intent to suspend, revoke, deny issuance, or deny renewal of a
77 22 license including the effective date of the action. The
77 23 suspension, revocation, or denial shall be effective no sooner
77 24 than thirty days follow ng provision of notice to the

77 25 individual.

77 26 Sec. 109. Section 252J.8, subsections 3, 4, and 5, Code

77 27 1997, are anmended to read as foll ows:

77 28 3. The suprenme court shall prescribe rules for adm ssion
77 29 of persons to practice as attorneys and counselors pursuant to
77 30 chapter 602, article 10, which include provisions, as

77 31 specified in this chapter, for the denial, suspension, or

77 32 revocation of the admi ssion for failure to conmply with a child
77 33 support order or a subpoena or warrant.

77 34 4. Alicensing authority that is issued a certificate of
77 35 nonconpliance shall initiate procedures for the suspension,

78 1 revocation, or denial of issuance or renewal of licensure to
78 2 an

— individual. The licensing authority shall utilize
78 3 existing rules and procedures for suspension, revocation, or
78 4 denial of the issuance or renewal of a license.

78 5 In addition, the licensing authority shall provide notice
78 6 to the
—obl-gor

— individual of the licensing authority's intent
78 7 to suspend, revoke, or deny issuance or renewal of a license
78 8 under this chapter. The suspension, revocation, or denia
78 9 shall be effective no sooner than thirty days follow ng
78 10 provision of notice to the

— individual. The notice
78 11 shall state all of the follow ng
78 12 a. The licensing authority intends to suspend, revoke, or

78 13 deny issuance or renewal of an

— individual's |icense
78 14 due to the receipt of a certificate of nonconpliance fromthe



78 15 unit.
78 16 b. The

—oblH-gor

— individual nust contact the unit to
78 17 schedule a conference or to otherwise obtain a withdrawal of a
78 18 certificate of nonconpliance.
78 19 c. Unless the unit furnishes a withdrawal of a certificate
78 20 of nonconpliance to the licensing authority within thirty days
78 21 of the issuance of the notice under this section, the
78 22

— individual's license will be revoked, suspended, or
78 23 deni ed
78 24 d. If the licensing authority's rules and procedures

78 25 conflict with the additional requirenments of this section, the
78 26 requirements of this section shall apply. Notwithstanding
78 27 section 17A.18, the

— individual does not have a right
78 28 to a hearing before the licensing authority to contest the
78 29 authority's actions under this chapter but nay request a court
78 30 hearing pursuant to section 252J.9 within thirty days of the
78 31 provision of notice under this section

78 32 5. If the licensing authority receives a withdrawal of a
78 33 certificate of nonconpliance fromthe unit, the |icensing
78 34 authority shall imediately reinstate, renew, or issue a
78 35 license if the
—obligor

— individual is otherw se in conpliance

79 1 with licensing requirenments established by the Iicensing

79 2 authority.

79 3 Sec. 110. Section 252J.9, subsections 1, 2, and 3, Code

79 4 1997, are anended to read as foll ows:

79 5 1. Following the issuance of a witten decision by the

79 6 unit under section 252J.6 which includes the issuance of a

79 7 certificate of nonconpliance, or follow ng provision of notice
79 8 to the

— individual by a licensing authority pursuant to
79 9 section 252J.8, an

— individual nmay seek review of the
79 10 decision and request a hearing before the district court as
79 11 fol |l ows:
79 12 a_If the actionis a result of section 252J.2, subsection
79 13 2, paragraph "a", in the county in which the underlying
79 14 support order is filed, by filing an application with the
79 15 district court, and sending a copy of the application to the
79 16 unit by regular nmail.
79 17 b. If the actionis a result of section 252J.2, subsection
79 18 2, paragraph "b" and the individual is not an obligor, in a
79 19 county in which the dependent child or children reside if the
79 20 child or children reside in lowa; in the county in which the
79 21 dependent child or children last received public assistance if
79 22 the child or children received public assistance in lowa; or
79 23 in the county in which the individual resides if the action is
79 24 the result of a request froma child support agency in a
79 25 foreign jurisdiction
79 26 PARAGRAPH DI VIDED. An application shall be filed to seek
79 27 review of the decision by the unit or follow ng i ssuance of
79 28 notice by the licensing authority no later than within thirty




79 29
79 30
79 31
79 32

days after the issuance of the notice pursuant to section
252J.8. The clerk of the district court shall schedule a
hearing and mail a copy of the order scheduling the hearing to
t he

— individual and the unit and shall also mail a copy

79 33
79 34
79 35
80 1
80 2
80 3
80 4
80 5
80 6
80 7
80 8

of the order to the licensing authority, if applicable. The
unit shall certify a copy of its witten decision and
certificate of nonconpliance, indicating the date of issuance,
and the licensing authority shall certify a copy of a notice

i ssued pursuant to section 252J.8, to the court prior to the
heari ng.

2. The filing of an application pursuant to this section
shal |l automatically stay the actions of a licensing authority
pursuant to section 252J.8. The hearing on the application
shal | be schedul ed and held within thirty days of the filing
of the application. However, if the

— individual fails

80 9
80 10
80 11
80 12
80 13
80 14
80 15
80 16

to appear at the schedul ed hearing, the stay shall be lifted
and the licensing authority shall continue procedures pursuant
to section 252]. 8.

3. The scope of review by the district court shall be
limted to denpbnstration of a mistake of fact relating to the
del i nquency of the obligor or the nonconpliance of the
individual with a subpoena or warrant. Issues related to
visitation, custody, or other provisions not related to the
support provisions of a support order are not grounds for a
hearing under this chapter.

DI VI SION Xl
UNI FORM | NTERSTATE FAM LY SUPPORT ACT
(1996)
ARTI CLE 1
GENERAL PROVI SI ONS

Sec. 111. NEW SECTION. 252K. 101 DEFI N TI ONS.

In this chapter:

1. "Child" means an individual, whether over or under the
age of nmajority, who is or is alleged to be owed a duty of
support by the individual's parent or who is or is alleged to
be the beneficiary of a support order directed to the parent.

2. "Child-support order" means a support order for a
child, including a child who has attained the age of majority
under the | aw of the issuing state.

3. "Duty of support" nmeans an obligation inposed or
i nposabl e by |aw to provide support for a child, spouse, or
former spouse, including an unsatisfied obligation to provide
support .

4. "Hone state" means the state in which a child lived
with a parent or a person acting as parent for at |east six
consecutive nonths i mediately preceding the tinme of filing of
a petition or conparable pleading for support and, if a child
is less than six nmonths old, the state in which the child
lived frombirth with any of them A period of tenporary
absence of any of themis counted as part of the six-nmonth or
ot her peri od.

5. "lIncone" includes earnings or other periodic
entitlenents to nmoney from any source and any other property
subj ect to w thholding for support under the law of this
state.

6. "lncome-wi thhol ding order" means an order or other
| egal process directed to an obligor's enployer or other payor
of incone, as defined by the inconme-w thholding law of this
state, to withhold support fromthe incone of the obligor.

7. "lnitiating state" means a state fromwhich a
proceeding is forwarded or in which a proceeding is filed for




forwarding to a responding state under this chapter or a | aw
or procedure substantially simlar to this chapter, the

Uni form Reci procal Enforcenent of Support Act, or the Revised
Uni f orm Reci procal Enforcenent of Support Act.

8. "lnitiating tribunal" neans the authorized tribunal in
an initiating state.

9. "lssuing state" nmeans the state in which a tribuna
i ssues a support order or renders a judgnment determ ning
par ent age.

10. "lIssuing tribunal" neans the tribunal that issues a
support order or renders a judgrment determ ning parentage.

11. "Law' includes decisional and statutory |aw and rul es
and regul ations having the force of |aw

12. "Oobligee" nmeans any of the follow ng:

a. An individual to whoma duty of support is or is
all eged to be owed or in whose favor a support order has been
i ssued or a judgnent determ ning parentage has been rendered.

b. A state or political subdivision to which the rights
under a duty of support or support order have been assigned or
whi ch has i ndependent cl ains based on financial assistance
provided to an individual obligee.

c. An individual seeking a judgnent determ ning parentage
of the individual's child.

13. "Onoligor" means an individual, or the estate of a
decedent, to which any of the follow ng applies:

a. Who owes or is alleged to owe a duty of support.

b. Who is alleged but has not been adjudicated to be a
parent of a child.

c. Wi is liable under a support order.

14. "Register" neans to file a support order or judgnent
determ ning parentage in the appropriate location for the
filing of foreign judgnents.

15. "Registering tribunal" neans a tribunal in which a
support order is registered.
16. "Responding state" nmeans a state in which a proceeding

is filed or to which a proceeding is forwarded for filing from
an initiating state under this chapter or a | aw or procedure
substantially simlar to this chapter, the Uniform Reciproca
Enf orcement of Support Act, or the Revised Uniform Reciproca
Enf or cemrent of Support Act.

17. "Responding tribunal" neans the authorized tribunal in
a responding state.

18. "Spousal -support order" means a support order for a
spouse or former spouse of the obligor

19. "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
I slands, or any territory or insular possession subject to the
jurisdiction of the United states. The termi ncludes:

a. An Indian tribe.

b. A foreign jurisdiction that has enacted a | aw or
establ i shed procedures for issuance and enforcenent of support
orders which are substantially simlar to the procedures under
this chapter, the Uniform Reci procal Enforcement of Support
Act, or the Revised Uniform Reciprocal Enforcement of Support
Act .

20. "Support enforcenent agency" means a public officia
or agency authorized to seek any of the follow ng:

a. Enforcenent of support orders or laws relating to the
duty of support.

b. Establishnent or nodification of child support.

c. Determination of parentage.

d. Location of obligors or their assets.

21. "Support order" neans a judgnment, decree, or order,
whet her tenporary, final, or subject to nodification, for the
benefit of a child, a spouse, or a forner spouse, which
provi des for nonetary support, health care, arrearages, or
rei nbursenent, and nay include related costs and fees,



interest, inconme wthholding, attorney's fees, and other
relief.

22. "Tribunal" neans a court, admnistrative agency, or
quasi-judicial entity authorized to establish, enforce, or
nodi fy support orders or to determ ne parentage.

Sec. 112. NEW SECTION. 252K. 102 TRIBUNALS OF THI S STATE.

The child support recovery unit when the unit establishes
or nodi fies an order, upon ratification by the court, and the
court, are the tribunals of this state.

Sec. 113. NEW SECTION. 252K. 103 REMEDI ES CUMULATI VE

Renedi es provided by this chapter are cumnul ative and do not
affect the availability of renedies under other |aw.

ARTI CLE 2
JURI SDI CTI ON
PART 1
EXTENDED PERSONAL JURI SDI CTI ON

Sec. 114. NEW SECTION. 252K. 201 BASES FOR JURI SDI CTI ON
OVER NONRESI DENT.

In a proceeding to establish, enforce, or nodify a support
order or to determne parentage, a tribunal of this state may
exerci se personal jurisdiction over a nonresident individua
or the individual's guardian or conservator if any of the
foll owi ng applies:

1. The individual is personally served with notice within
this state.

2. The individual submts to the jurisdiction of this
state by consent, by entering a general appearance, or by
filing a responsive docunment having the effect of waiving any
contest to personal jurisdiction.

3. The individual resided with the child in this state.

4. The individual resided in this state and provided
prenat al expenses or support for the child.

5. The child resides in this state as a result of the acts
or directives of the individual.

6. The individual engaged in sexual intercourse in this
state and the child may have been conceived by that act of
i ntercourse.

7. The individual asserted parentage in the declaration of
paternity registry maintained in this state by the |owa
departnent of public health pursuant to section 144.12A or
established paternity by affidavit under section 252A 3A

8. There is any other basis consistent with the
constitutions of this state and the United States for the
exerci se of personal jurisdiction

Sec. 115. NEW SECTION. 252K. 202 PROCEDURE WHEN
EXERCI SI NG JURI SDI CTI ON OVER NONRESI DENT.

A tribunal of this state exercising personal jurisdiction
over a nonresident under section 252K. 201 may apply section
252K. 316 to receive evidence from another state, and section
252K. 318 to obtain discovery through a tribunal of another
state. In all other respects, Articles 3 through 7 do not
apply and the tribunal shall apply the procedural and
substantive law of this state, including the rules on choice
of law other than those established by this chapter.

PART 2
PROCEEDI NGS | NVOLVI NG TWDO OR MORE STATES

Sec. 116. NEW SECTION. 252K. 203 | N TI ATI NG AND
RESPONDI NG TRI BUNAL OF THI S STATE.

Under this chapter, a tribunal of this state nmay serve as
an initiating tribunal to forward proceedi ngs to another state
and as a responding tribunal for proceedings initiated in
anot her state.

Sec. 117. NEW SECTION. 252K.204 S| MULTANEOUS PROCEEDI NGS
I N ANOTHER STATE.

1. Atribunal of this state nmay exercise jurisdiction to
establish a support order if the petition or conparable
pleading is filed after a pleading is filed in another state



only if all of the follow ng apply:

a. The petition or conparable pleading in this state is
filed before the expiration of the tine allowed in the other
state for filing a responsive pleading challenging the
exercise of jurisdiction by the other state

b. The contesting party tinely chall enges the exercise of
jurisdiction in the other state.

c. If relevant, this state is the hone state of the child.

2. Atribunal of this state may not exercise jurisdiction
to establish a support order if the petition or conparable
pleading is filed before a petition or conparable pleading is
filed in another state if all of the follow ng apply:

a. The petition or conparable pleading in the other state
is filed before the expiration of the time allowed in this
state for filing a responsive pleading challenging the
exercise of jurisdiction by this state.

b. The contesting party tinely chall enges the exercise of
jurisdiction in this state.

c. |If relevant, the other state is the hone state of the
chi I d.

Sec. 118. NEW SECTION. 252K.205 CONTI NUI NG, EXCLUSI VE
JURI SDI CTI ON.

1. Atribunal of this state issuing a support order
consistent with the law of this state has conti nuing,
exclusive jurisdiction over a child-support order if any of
the foll owi ng applies:

a. As long as this state remains the residence of the
obligor, the individual obligee, or the child for whose
benefit the support order is issued.

b. Until all of the parties who are individuals have filed
witten consents with the tribunal of this state for a
tribunal of another state to nodify the order and assune
continui ng, exclusive jurisdiction.

2. Atribunal of this state issuing a child-support order
consistent with the law of this state nay not exercise its
continuing, exclusive jurisdiction to nodify the order if the
order has been nodified by a tribunal of another state
pursuant to this chapter or a | aw substantially simlar to
this chapter.

3. If a child support order of this state is nodified by a
tribunal of another state pursuant to this chapter or a | aw
substantially simlar to this chapter, a tribunal of this
state loses its continuing, exclusive jurisdiction with regard
to prospective enforcenent of the order issued in this state,
and may only:

a. Enforce the order that was nodified as to anopunts
accrui ng before the nodification.

b. Enforce nonnodifiable aspects of that order.

c. Provide other appropriate relief for violations of that
order which occurred before the effective date of the
nodi fi cation

4. A tribunal of this state shall recognize the
continuing, exclusive jurisdiction of a tribunal of another
state which has issued a child support order pursuant to this
chapter or a |law substantially simlar to this chapter.

5. A tenporary support order issued ex parte or pending
resolution of a jurisdictional conflict does not create
continuing, exclusive jurisdiction in the issuing tribunal.

6. A tribunal of this state issuing a support order
consistent with the law of this state has conti nuing,
excl usive jurisdiction over a spousal support order throughout
the existence of the support obligation. A tribunal of this
state may not nodify a spousal support order issued by a
tribunal of another state having continuing, exclusive
jurisdiction over that order under the |aw of that state.

Sec. 119. NEW SECTION. 252K.206 ENFORCEMENT AND
MODI FI CATI ON OF SUPPORT ORDER BY TRI BUNAL HAVI NG CONTI NUI NG
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JURI SDI CTI ON.

1. Atribunal of this state may serve as an initiating
tribunal to request a tribunal of another state to enforce or
nodi fy a support order issued in that state.

2. Atribunal of this state having continuing, exclusive
jurisdiction over a support order may act as a responding
tribunal to enforce or nodify the order. |If a party subject
to the continuing, exclusive jurisdiction of the tribunal no
| onger resides in the issuing state, in subsequent proceedings
the tribunal nmay apply section 252K 316 to recei ve evidence
fromanot her state and section 252K 318 to obtain discovery
through a tribunal of another state

3. Atribunal of this state which | acks continuing,
excl usive jurisdiction over a spousal -support order may not
serve as a responding tribunal to nmodify a spousal - support
order of another state.

PART 3
RECONCI LI ATI ON OF MULTI PLE ORDERS

Sec. 120. NEW SECTION. 252K. 207 RECOGNI TI ON OF
CONTROLLI NG CHI LD- SUPPORT ORDER

1. If a proceeding is brought under this chapter and only
one tribunal has issued a child support order, the order of
that tribunal controls and nust be so recognized

2. |If a proceeding is brought under this chapter, and two
or nore child-support orders have been issued by tribunals of
this state or another state with regard to the sanme obli gor
and child, a tribunal of this state shall apply the follow ng
rules in determ ning which order to recogni ze for purposes of
continui ng, exclusive jurisdiction:

a. |If only one of the tribunals would have conti nuing,
exclusive jurisdiction under this chapter, the order of that
tribunal controls and nust be so recognized

b. If nore than one of the tribunals would have
conti nuing, exclusive jurisdiction under this chapter, an
order issued by a tribunal in the current hone state of the
child controls and nust be so recognized, but if an order has
not been issued in the current honme state of the child, the
order nost recently issued controls and nust be so recognized

c. |If none of the tribunals would have conti nui ng,
excl usive jurisdiction under this chapter, the tribunal of
this state having jurisdiction over the parties shall issue a
chi | d-support order, which controls and nust be so recognized

3. If two or nore child support orders have been issued
for the sane obligor and child and if the obligor or the
i ndi vidual obligee resides in this state, a party nay request
a tribunal of this state to deternine which order controls and
must be so recogni zed under subsection 2. The request nust be
acconpani ed by a certified copy of every support order in
effect. The requesting party shall give notice of the request
to each party whose rights may be affected by the
det erm nati on.

4. The tribunal that issued the controlling order under
subsection 1, 2, or 3 is the tribunal that has conti nuing,
excl usive jurisdiction under section 252K. 205.

5. A tribunal of this state which determ nes by order the
identity of the controlling order under subsection 2,
paragraph "a" or "b", or which issues a new controlling order
under subsection 2, paragraph "c", shall state in that order
the basis upon which the tribunal nade its deternination.

6. Wthin thirty days after issuance of an order
determning the identity of the controlling order, the party
obtaining the order shall file a certified copy of it with
each tribunal that issued or registered an earlier order of
child support. A party who obtains the order and fails to
file a certified copy is subject to appropriate sanctions by a
tribunal in which the issue of failure to file arises. The
failure to file does not affect the validity or enforceability



of the controlling order.

Sec. 121. NEW SECTION. 252K.208 MULTIPLE CH LD SUPPORT
ORDERS FOR TWD OR MORE OBLI GEES

In responding to nultiple registrations or requests for
enforcenent of two or nore child support orders in effect at
the sane tine with regard to the sanme obligor and different
i ndi vi dual obligees, at |east one of which was issued by a
tribunal of another state, a tribunal of this state shal
enforce those orders in the sane manner as if the nultiple
orders had been issued by a tribunal of this state.

Sec. 122. NEW SECTION. 252K. 209 CREDI T FOR PAYMENTS.
Amounts coll ected and credited for a particul ar period
pursuant to a support order issued by a tribunal of another
state nmust be credited against the anmounts accruing or accrued

for the same period under a support order issued by the
tribunal of this state
ARTI CLE 3
ClVIL PROVI SI ONS OF GENERAL APPLI CATI ON

Sec. 123. NEW SECTION. 252K. 301 PROCEEDI NGS UNDER THI S
CHAPTER

1. Except as otherwi se provided in this chapter, this
article applies to all proceedi ngs under this chapter.

2. This chapter provides for the foll ow ng proceedi ngs:

a. Establishnment of an order for spousal support or child
support pursuant to Article 4.

b. Enforcenment of a support order and i ncone wi thhol di ng
order of another state without registration pursuant to
Article 5.

c. Registration of an order for spousal support or child
support of another state for enforcement pursuant to Article

d. Mdification of an order for child support or spousa
support issued by a tribunal of this state pursuant to Article
2, part 2.

e. Registration of an order for child support of another
state for nodification pursuant to Article 6.

f. Deternmination of parentage pursuant to Article 7.

g. Assertion of jurisdiction over nonresidents pursuant to
Article 2, part 1.

3. An individual npbvant or a support enforcenent agency
may conmmence a proceedi ng authorized under this chapter by
filing a petition or a conparable pleading in an initiating
tribunal for forwarding to a responding tribunal or by filing
a petition or a conparable pleading directly in a tribunal of
anot her state which has or can obtain personal jurisdiction
over the respondent or nonnoving party.

Sec. 124. NEW SECTION. 252K. 302 ACTION BY M NOR PARENT

A mnor parent, or a guardian or other |egal representative
of a minor parent, nmay nmaintain a proceedi ng on behalf of or
for the benefit of the minor's child.

Sec. 125. NEW SECTION. 252K. 303 APPLI CATI ON OF LAW OF
THI S STATE.

Except as otherw se provided by this chapter, a responding
tribunal of this state shall do all of the foll ow ng:

1. Apply the procedural and substantive law, including the
rules on choice of law, generally applicable to sinmilar
proceedings originating in this state, and nmay exercise al
powers and provide all renedi es available in those
proceedi ngs.

2. Determine the duty of support and the ampunt payable in
accordance with the | aw and support guidelines of this state.
Sec. 126. NEW SECTION. 252K. 304 DUTIES OF | NI TI ATI NG

TRI BUNAL.

1. Upon the filing of a petition or conparable pleading
authorized by this chapter, an initiating tribunal of this
state shall forward three copies of the petition or conparable
pl eadi ng and its acconpanyi ng docunents:



a. To the responding tribunal or appropriate support
enf orcenent agency in the responding state.

b. If the identity of the responding tribunal is unknown,
to the state informati on agency of the responding state with a
request that they be forwarded to the appropriate tribunal and
that recei pt be acknow edged.

2. If a responding state has not enacted this law or a | aw
or procedure substantially simlar to this chapter, a tribuna
of this state nmay issue a certificate or other docunent and
make findings required by the | aw of the responding state. |If
the responding state is a foreign jurisdiction, the tribuna
may specify the amount of support sought and provi de ot her
docunents necessary to satisfy the requirenments of the
respondi ng state.

Sec. 127. NEW SECTION. 252K 305 DUTIES AND PONERS OF
RESPONDI NG TRI BUNAL.

1. Wien a responding tribunal of this state receives a
petition or comparable pleading froman initiating tribunal or
directly pursuant to section 252K 301, subsection 3, it shal
cause the petition or pleading to be filed and notify the
novant where and when it was filed

2. A responding tribunal of this state, to the extent
otherwi se authorized by Iaw, nay do one or nore of the
fol | owi ng:

a. |Issue or enforce a support order, nodify a child-
support order, or render a judgnent to deternine parentage.

b. Order an obligor to conmply with a support order
speci fying the amount and the manner of conpliance.

c. Oder incone wthhol di ng.

d. Determi ne the amount of any arrearages, and specify a
met hod of paynent.

e. Enforce orders by civil or crimnal contenpt, or both.

f. Set aside property for satisfaction of the support
order.

g. Place liens and order execution on the obligor's
property.

h. Order an obligor to keep the tribunal informed of the
obligor's current residential address, tel ephone nunber,
enpl oyer, address of enploynent, and tel ephone nunber at the
pl ace of enpl oynent.

i. |Issue a bench warrant for an obligor who has failed
after proper notice to appear at a hearing ordered by the
tribunal and enter the bench warrant in any |local and state
comput er systens for crimnal warrants

j. Oder the obligor to seek appropriate enpl oynent by
speci fi ed net hods.

k. Award reasonable attorney's fees and other fees and
costs.

I. Gant any other avail abl e renedy.

3. Aresponding tribunal of this state shall include in a
support order issued under this chapter, or in the docunents
acconpanyi ng the order, the cal cul ati ons on which the support
order is based.

4. A responding tribunal of this state may not condition
the paynment of a support order issued under this chapter upon
conmpliance by a party with provisions for visitation.

5. If a responding tribunal of this state issues an order
under this chapter, the tribunal shall send a copy of the
order to the nmovant and the respondent and to the initiating
tribunal, if any.

Sec. 128. NEW SECTION. 252K. 306 | NAPPROPRI ATE TRI BUNAL.

If a petition or conparable pleading is received by an
i nappropriate tribunal of this state, it shall forward the
pl eadi ng and acconpanyi ng docunents to an appropriate tribuna
in this state or another state and notify the novant where and
when the pleading was sent.

Sec. 129. NEW SECTION. 252K. 307 DUTIES OF SUPPORT
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ENFORCEMENT AGENCY

1. A support enforcenent agency of this state, upon
request, shall provide services to a novant in a proceeding
under this chapter.

2. A support enforcenent agency that is providing services
to the nmovant as appropriate shall

a. Take all steps necessary to enable an appropriate
tribunal in this state or another state to obtain jurisdiction
over the respondent.

b. Request an appropriate tribunal to set a date, tine,
and pl ace for a hearing.

c. Mke a reasonable effort to obtain all relevant
information, including information as to incone and property
of the parties.

d. Wthin five days, exclusive of Saturdays, Sundays, and
| egal holidays, after receipt of a witten notice from an
initiating, responding, or registering tribunal, send a copy
of the notice to the novant.

e. Wthin five days, exclusive of Saturdays, Sundays, and
| egal holidays, after receipt of a witten comunication from
the respondent or the respondent's attorney, send a copy of
the conmmuni cation to the novant.

f. Notify the novant if jurisdiction over the respondent
cannot be obt ai ned.

3. This chapter does not create or negate a relationship
of attorney and client or other fiduciary relationship between
a support enforcenment agency or the attorney for the agency
and the individual being assisted by the agency.

Sec. 130. NEW SECTION. 252K 308 DUTY OF ATTORNEY
GENERAL.

If the attorney general determ nes that the support
enforcenent agency is neglecting or refusing to provide
services to an individual, the attorney general may order the
agency to performits duties under this chapter or nmay provide
those services directly to the individual

Sec. 131. NEW SECTION. 252K. 309 PRI VATE COUNSEL.

An individual nmay enploy private counsel to represent the
i ndi vidual in proceedings authorized by this chapter.

Sec. 132. NEW SECTION. 252K. 310 DUTIES OF STATE
| NFORVATI ON AGENCY.

1. The child support recovery unit is the state
i nformati on agency under this chapter.

2. The state informati on agency shall:

a. Conpile and maintain a current list, including
addresses, of the tribunals in this state which have
jurisdiction under this chapter and any support enforcement
agencies in this state and transnit a copy to the state
i nformati on agency of every other state.

b. Mintain a register of tribunals and support
enf or cenent agenci es received fromother states.

c. Forward to the appropriate tribunal in the place in
this state in which the individual obligee or the obligor
resides, or in which the obligor's property is believed to be
| ocated, all documents concerning a proceedi ng under this
chapter received froman initiating tribunal or the state
i nformation agency of the initiating state.

d. Ootain informati on concerning the |ocation of the
obligor and the obligor's property within this state not
exenpt from execution, by such means as postal verification
and federal or state |ocator services, exam nation of
tel ephone directories, requests for the obligor's address from
enpl oyers, and exami nation of governnmental records, including,
to the extent not prohibited by other law, those relating to
real property, vital statistics, |aw enforcenent, taxation,
motor vehicles, driver's licenses, and social security.

Sec. 133. NEW SECTION. 252K. 311 PLEADI NGS AND
ACCOVPANYI NG DOCUMENTS



1. A novant seeking to establish or nodify a support order
or to determnmine parentage in a proceeding under this chapter
must verify the petition. Unless otherw se ordered under
section 252K. 312, the petition or acconpanyi ng docunents nust
provi de, so far as known, the nane, residential address, and
soci al security nunbers of the obligor and the obligee, and
the nane, sex, residential address, social security nunber,
and date of birth of each child for whom support is sought.
The petition nmust be acconpanied by a certified copy of any
support order in effect. The petition may include any ot her
information that may assist in locating or identifying the
respondent.

2. The petition nust specify the relief sought. The
petition and acconpanyi ng docunents shall conform
substantially with the requirenents inmposed by the forns
mandat ed by federal law for use in cases filed by a support
enf or cenent agency.

Sec. 134. NEW SECTION. 252K. 312 NONDI SCLOSURE OF
| NFORVMATI ON | N EXCEPTI ONAL Cl RCUVSTANCES.

Upon a finding, which nmay be nade ex parte, that the
heal th, safety, or liberty of a party or child would be
unreasonably put at risk by the disclosure of identifying
information, or if an existing order so provides, a tribuna
shall order that the address of the child or party or other
identifying informati on not be disclosed in a pleading or
ot her docunent filed in a proceeding under this chapter.

Sec. 135. NEW SECTION. 252K. 313 COSTS AND FEES.

1. The novant shall not be required to pay a filing fee or
ot her costs.

2. If an obligee prevails, a responding tribunal may
assess against an obligor filing fees, reasonable attorney's
fees, other costs, and necessary travel and other reasonable
expenses incurred by the obligee and the obligee's wtnesses.
The tribunal may not assess fees, costs, or expenses agai nst
the obligee or the support enforcenent agency of either the
initiating or the responding state, except as provided by
other law. Attorney's fees may be taxed as costs, and may be
ordered paid directly to the attorney, who nay enforce the
order in the attorney's own nanme. Paynent of support owed to
the obligee has priority over fees, costs, and expenses.

3. The tribunal shall order the paynment of costs and
reasonabl e attorney's fees if the tribunal deternmnes that a
hearing was requested primarily for delay. 1In a proceeding
under Article 6, a hearing is presuned to have been requested
primarily for delay if a registered support order is confirned
or enforced wi thout change

Sec. 136. NEW SECTION. 252K. 314 LIMTED I MUN TY OF
MOVANT

1. Participation by a novant in a proceeding before a
respondi ng tribunal, whether in person, by private attorney,
or through services provided by the support enforcenent
agency, does not confer personal jurisdiction over the nobvant
i n anot her proceedi ng.

2. A novant is not anenable to service of civil process
whil e physically present in this state to participate in a
proceedi ng under this chapter.

3. The immunity granted by this section does not extend to
civil litigation based on acts unrelated to a proceedi ng under
this chapter committed by a party while present in this state
to participate in the proceeding.

Sec. 137. NEW SECTION. 252K. 315 NONPARENTAGE AS DEFENSE

A party whose parentage of a child has been previously
determ ned by or pursuant to | aw may not pl ead nonparentage as
a defense to a proceedi ng under this chapter.

Sec. 138. NEW SECTION. 252K. 316 SPECI AL RULES OF
EVI DENCE AND PROCEDURE

1. The physical presence of the novant in a responding
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tribunal of this state is not required for the establishnent,
enforcenent, or nodification of a support order or the
rendition of a judgnent determ ning parentage.

2. Awverified petition, affidavit, docunent substantially
complying with federally mandated forns, and a docunent
i ncorporated by reference in any of them not excluded under
the hearsay rule if given in person, is adm ssible in evidence
if given under oath by a party or witness residing in another
state.

3. A copy of the record of child-support paynents
certified as a true copy of the original by the custodian of
the record may be forwarded to a responding tribunal. The
copy is evidence of facts asserted in it, and is adm ssible to
show whet her paynments were nade

4. Copies of bills for testing for parentage, and for
prenatal and postnatal health care of the nother and child,
furnished to the adverse party at |east ten days before trial,
are admi ssible in evidence to prove the amount of the charges
billed and that the charges were reasonabl e, necessary, and
cust omary.

5. Documentary evidence transnitted fromanother state to
a tribunal of this state by tel ephone, telecopier, or other
nmeans that do not provide an original witing may not be
excl uded from evi dence on an objection based on the neans of
transm ssi on.

6. In a proceeding under this chapter, a tribunal of this
state may pernmit a party or witness residing in another state
to be deposed or to testify by tel ephone, audiovisual neans,
or other electronic means at a designated tribunal or other
location in that state. A tribunal of this state shal
cooperate with tribunals of other states in designating an
appropriate location for the deposition or testinony.

7. |If a party called to testify at a civil hearing refuses
to answer on the ground that the testinony may be self-
incrimnating, the trier of fact may draw an adverse inference
fromthe refusal

8. A privilege against disclosure of conmmunications
bet ween spouses does not apply in a proceedi ng under this
chapter.

9. The defense of imunity based on the rel ationship of
husband and wi fe or parent and child does not apply in a
proceedi ng under this chapter.

Sec. 139. NEW SECTION. 252K. 317 COVWUNI CATI ONS BETWEEN
TRI BUNALS

A tribunal of this state may communicate with a tribunal of
anot her state in witing, or by telephone or other neans, to
obtain information concerning the laws of that state, the
| egal effect of a judgnent, decree, or order of that tribunal,
and the status of a proceeding in the other state. A tribuna
of this state may furnish simlar information by sinmilar neans
to a tribunal of another state

Sec. 140. NEW SECTION. 252K.318 ASSI STANCE W TH
DI SCOVERY

A tribunal of this state may:

1. Request a tribunal of another state to assist in
obt ai ni ng di scovery.

2. Upon request, conpel a person over whomit has
jurisdiction to respond to a discovery order issued by a
tri bunal of another state.

Sec. 141. NEW SECTION. 252K. 319 RECEIPT AND DI SBURSEMENT
OF PAYMENTS.

A support enforcenent agency or tribunal of this state
shal | disburse pronptly any anbunts received pursuant to a
support order, as directed by the order. The agency or
tribunal shall furnish to a requesting party or a tribunal of
anot her state a certified statement by the custodian of the
record of the ampunts and dates of all paynments received.
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ARTI CLE 4
ESTABLI SHVENT OF SUPPORT ORDER

Sec. 142. NEW SECTION. 252K.401 PETITION TO ESTABLI SH
SUPPORT ORDER

1. If a support order entitled to recognition under this
chapter has not been issued, a responding tribunal of this
state may issue a support order if any of the follow ng
appl i es:

a. The individual seeking the order resides in another
state.

b. The support enforcenment agency seeking the order is
| ocated in another state.

2. The tribunal may issue a tenporary chil d-support order
if any of the follow ng applies:

a. The respondent has signed a verified statenment
acknow edgi ng parent age.

b. The respondent has been determi ned by or pursuant to
law to be the parent.

c. There is other clear and convincing evidence that the
respondent is the child' s parent.

3. Upon finding, after notice and opportunity to be heard,
that an obligor owes a duty of support, the tribunal shal
i ssue a support order directed to the obligor and may issue
other orders pursuant to section 252K. 305.

ARTI CLE 5
ENFORCEMENT OF ORDER OF ANOTHER STATE W THOUT REGQ STRATI ON

Sec. 143. NEW SECTION. 252K. 501 EMPLOYER S RECEI PT OF
| NCOVE- W THHOLDI NG ORDER OF ANOTHER STATE

An inconme-w t hhol ding order issued in another state may be
sent to the person or entity defined as the obligor's enpl oyer
under the income-w thholding |aw of this state without first
filing a petition or conparable pleading or registering the
order with a tribunal of this state.

Sec. 144. NEW SECTION. 252K.502 EMPLOYER S COVPLI ANCE
W TH | NCOVE- W THHOLDI NG ORDER OF ANOTHER STATE

1. Upon receipt of an incone-w thholding order, the
obligor's enployer shall imrediately provide a copy of the
order to the obligor.

2. The enpl oyer shall treat an inconme-w thhol di ng order
i ssued in another state which appears regular on its face as
if it had been issued by a tribunal of this state.

3. Except as otherw se provided in subsection 4 and
section 252K. 503 the enpl oyer shall w thhold and distribute
the funds as directed in the w thhol ding order by conplying
with terms of the order which specify:

a. The duration and anmount of periodic paynents of current
child support, stated as a sumcertain

b. The person or agency designated to receive paynents and
the address to which the paynents are to be forwarded.

c. Medical support, whether in the formof periodic cash
paynent, stated as a sumcertain, or ordering the obligor to
provi de health insurance coverage for the child under a policy
avai |l abl e through the obligor's enpl oynent.

d. The anpunt of periodic payments of fees and costs for a
support enforcenent agency, the issuing tribunal, and the
obligee's attorney, stated as suns certain.

e. The anount of periodic payments of arrearages and
interest on arrearages, stated as sunms certain.

4. An enployer shall conply with the [ aw of the state of
the obligor's principal place of enploynent for w thhol ding
fromincone with respect to:

a. The enployer's fee for processing an i nconme-wi thhol di ng
order.

b. The maxi mum anount permitted to be withheld fromthe
obligor's incone.

c. The times within which the enployer nust inplenment the
wi t hhol di ng order and forward the child support paynent.
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Sec. 145. NEW SECTION. 252K. 503 COWLI ANCE W TH MULTI PLE
| NCOVE- W THHOLDI NG ORDERS.

If an obligor's enployer receives nmultiple incone-
wi t hhol ding orders with respect to the earnings of the sane
obligor, the enployer satisfies the ternms of the nultiple
orders if the enployer conplies with the aw of the state of
the obligor's principal place of enploynent to establish the
priorities for w thhol ding and allocating income w thheld for
multiple child support obligees.

Sec. 146. NEW SECTION. 252K. 504 |IMVMUNITY FROM Cl VIL
LI ABI LI TY.

An enpl oyer who conplies with an incone-withhol ding order
i ssued in another state in accordance with this article is not
subject to civil liability to an individual or agency with
regard to the enployer’'s withholding of child support fromthe
obligor's incone.

Sec. 147. NEW SECTION. 252K. 505 PENALTIES FOR
NONCOMPLI ANCE.

An empl oyer who willfully fails to conply with an i ncone-
wi t hhol di ng order issued by another state and received for
enforcenent is subject to the sane penalties that may be
i mposed for nonconpliance with an order issued by a tribuna
of this state.

Sec. 148. NEW SECTION. 252K 506 CONTEST BY OBLI GOR

1. An obligor may contest the validity or enforcenment of
an i ncone-w t hhol di ng order issued in another state and
received directly by an enployer in this state in the sanme
manner as if the order had been issued by a tribunal of this
state. Section 252K. 604 applies to the contest.

2. The obligor shall give notice of the contest to

a. A support enforcenent agency providing services to the
obl i gee.

b. Each enployer that has directly received an i ncone-
wi t hhol di ng order.

c. The person or agency designated to receive paynents in
the i ncome-wi thhol ding order, or if no person or agency is
designated, to the obligee

Sec. 149. NEW SECTION. 252K.507 ADM NI STRATI VE
ENFORCEMENT OF ORDERS

1. A party seeking to enforce a support order or an
i nconme-wi t hhol di ng order, or both, issued by a tribunal of
anot her state may send the documents required for registering
the order to a support enforcenent agency of this state.

2. Upon receipt of the docunents, the support enforcemnent
agency, without initially seeking to register the order, shal
consider and, if appropriate, use any adm nistrative procedure
aut horized by the law of this state to enforce a support order

or an incone-w thholding order, or both. |If the obligor does
not contest administrative enforcenment, the order need not be
registered. |If the obligor contests the validity or

adm ni strative enforcenent of the order, the support
enforcenent agency shall register the order pursuant to this
chapter.
ARTI CLE 6
ENFORCEMENT AND MODI FI CATI ON OF SUPPORT ORDER
AFTER REG STRATI ON
PART 1

REG STRATI ON AND ENFORCEMENT OF SUPPORT ORDER

Sec. 150. NEW SECTION. 252K 601 REGQ STRATI ON OF ORDER
FOR ENFORCEMENT.

A support order or an incone-w thhol ding order issued by a
tribunal of another state may be registered in this state for
enf orcenent .

Sec. 151. NEW SECTION. 252K 602 PROCEDURE TO REGQ STER
ORDER FOR ENFORCEMENT.

1. A support order or incone-wthholding order of another
state may be registered in this state by sending the foll ow ng
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docunents and information to the appropriate tribunal in this
state:

a. Aletter of transnmittal to the tribunal requesting
regi stration and enforcenent.

b. Two copies, including one certified copy, of all orders
to be registered, including any nodification of an order.

c. A sworn statenment by the party seeking registration or
a certified statement by the custodian of the records show ng
the anobunt of any arrearage.

d. The nanme of the obligor and, if known:

(1) The obligor's address and social security nunber.

(2) The name and address of the obligor's enployer and any
ot her source of incone of the obligor.

(3) A description and the |ocation of property of the
obligor in this state not exenpt from execution.

e. The nanme and address of the obligee and, if applicable,
the agency or person to whom support paynments are to be
remtted.

2. On receipt of a request for registration, the
regi stering tribunal shall cause the order to be filed as a
foreign judgment, together with one copy of the documents and
i nformati on, regardless of their form

3. A petition or conparabl e pl eadi ng seeking a renedy that
must be affirmatively sought under other |aw of this state may
be filed at the same tinme as the request for registration or
|later. The pleadi ng nust specify the grounds for the renedy
sought .

Sec. 152. NEW SECTION. 252K 603 EFFECT OF REGQ STRATI ON
FOR ENFORCEMENT.

1. A support order or incone-wthholding order issued in
anot her state is registered when the order is filed in the
registering tribunal of this state.

2. Aregistered order issued in another state is
enforceable in the sane nmanner and is subject to the sane
procedures as an order issued by a tribunal of this state.

3. Except as otherwi se provided in this Article, a
tribunal of this state shall recognize and enforce, but nay
not nodify, a registered order if the issuing tribunal had
jurisdiction.

Sec. 153. NEW SECTION. 252K 604 CHO CE OF LAW

1. The law of the issuing state governs the nature,
extent, anount, and duration of current paynents and ot her
obligations of support and the paynent of arrearages under the
order.

2. In a proceeding for arrearages, the statute of
limtation under the laws of this state or of the issuing
state, whichever is |onger, applies.

PART 2
CONTEST OF VALI DI TY OR ENFORCEMENT

Sec. 154. NEW SECTION. 252K 605 NOTICE OF REGQ STRATI ON
OF ORDER.

1. Wien a support order or inconme-w thholding order issued
in another state is registered, the registering tribunal shal
notify the nonregistering party. The notice nmust be
acconpani ed by a copy of the registered order and the
docunments and rel evant informati on acconpanying the order.

2. The notice nust informthe nonregistering party:

a. That a registered order is enforceable as of the date
of registration in the same manner as an order issued by a
tribunal of this state

b. That a hearing to contest the validity or enforcenent
of the registered order nmust be requested within twenty days
after the date of mailing or personal service of the notice

c. That failure to contest the validity or enforcenent of
the registered order in atinely manner will result in
confirmation of the order and enforcenent of the order and the
al | eged arrearages and precludes further contest of that order
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with respect to any natter that could have been asserted

d. O the anobunt of any all eged arrearages.

3. Upon registration of an incone-w thhol ding order for
enforcenent, the registering tribunal shall notify the
obligor's enployer pursuant to the income-w thhol ding | aw of
this state.

Sec. 155. NEW SECTION. 252K. 606 PROCEDURE TO CONTEST
VALI DI TY OR ENFORCEMENT OF REG STERED ORDER

1. A nonregistering party seeking to contest the validity
or enforcenent of a registered order in this state shal
request a hearing within twenty days after the date of nmailing
or personal service of notice of the registration. The
nonregi stering party may seek to vacate the registration, to
assert any defense to an all egation of nonconpliance with the
regi stered order, or to contest the renedies being sought or
the amount of any alleged arrearages pursuant to section
252K. 607.

2. If the nonregistering party fails to contest the
validity or enforcenment of the registered order in a tinmely
manner, the order is confirned by operation of |aw

3. If a nonregistering party requests a hearing to contest
the validity or enforcenent of the registered order, the
regi stering tribunal shall schedule the matter for hearing and
give notice to the parties of the date, time, and place of the
heari ng.

Sec. 156. NEW SECTION. 252K. 607 CONTEST OF REGQ STRATI ON
OR ENFORCEMENT.

1. A party contesting the validity or enforcenent of a
regi stered order or seeking to vacate the registration has the
burden of proving one or nore of the follow ng defenses:

a. The issuing tribunal |acked personal jurisdiction over
the contesting party.

b. The order was obtai ned by fraud.

c. The order has been vacated, suspended, or nodified by a
| ater order.

d. The issuing tribunal has stayed the order pending
appeal

e. There is a defense under the law of this state to the
renedy sought.

f. Full or partial paynent has been nade.

g. The statute of limtation under section 252K 604
precl udes enforcenent of sone or all of the arrearages.

2. If a party presents evidence establishing a full or
partial defense under subsection 1, a tribunal may stay
enforcenent of the registered order, continue the proceeding
to permt production of additional relevant evidence, and
i ssue other appropriate orders. An uncontested portion of the
regi stered order may be enforced by all renedies avail abl e
under the law of this state.

3. If the contesting party does not establish a defense
under subsection 1 to the validity or enforcenent of the
order, the registering tribunal shall issue an order

confirmng the order.

Sec. 157. NEW SECTION. 252K. 608 CONFI RVED ORDER

Confirmation of a registered order, whether by operation of
law or after notice and hearing, precludes further contest of
the order with respect to any matter that could have been
asserted at the tine of registration.

PART 3
REG STRATI ON AND MODI FI CATI ON OF CHI LD- SUPPORT ORDER

Sec. 158. NEW SECTION. 252K 609 PROCEDURE TO REG STER
CHI LD- SUPPORT ORDER OF ANOTHER STATE FOR MODI FI CATI ON

A party or support enforcenent agency seeking to nodify, or
to nodify and enforce, a child-support order issued in another
state shall register that order in this state in the sane
manner provided in Part 1 if the order has not been
registered. A petition for nodification may be filed at the
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sanme tine as a request for registration, or later. The
pl eadi ng nmust specify the grounds for nodification.

Sec. 159. NEW SECTION. 252K. 610 EFFECT OF REGQ STRATI ON
FOR MODI FI CATI ON.

A tribunal of this state may enforce a chil d-support order
of another state registered for purposes of nodification, in
the sane nanner as if the order had been issued by a tribuna
of this state, but the registered order nay be nodified only
if the requirenments of section 252K 611 have been net.

Sec. 160. NEW SECTION. 252K. 611 MODIFI CATION OF CHI LD
SUPPORT ORDER OF ANOTHER STATE

1. After a child-support order issued in another state has
been registered in this state, the responding tribunal of this
state may nodify that order only if section 252K 613 does not
apply and after notice and hearing it finds that paragraph "a
or "b" applies:

a. The following requirenents are net:

(1) The child, the individual obligee, and the obligor do
not reside in the issuing state.

(2) A novant who is a nonresident of this state seeks
nodi fi cation

(3) The respondent is subject to the personal jurisdiction
of the tribunal of this state.

b. The child, or a party who is an individual, is subject
to the personal jurisdiction of the tribunal of this state and
all of the parties who are individuals have filed witten
consents in the issuing tribunal for a tribunal of this state
to nodify the support order and assume continui ng, exclusive
jurisdiction over the order. However, if the issuing state is
a foreign jurisdiction that has not enacted a | aw or
establ i shed procedures substantially simlar to the procedures
under this chapter, the consent otherw se required of an
i ndividual residing in this state is not required for the
tribunal to assune jurisdiction to nodify the child-support
order.

2. Modification of a registered child-support order is
subject to the same requirenents, procedures, and defenses
that apply to the nodification of an order issued by a
tribunal of this state and the order nmay be enforced and
satisfied in the sanme manner.

3. Atribunal of this state may not nodify any aspect of a
chil d-support order that nmay not be nodified under the | aw of
the issuing state. If two or nore tribunals have issued
chil d-support orders for the same obligor and child, the order
that controls and nmust be so recogni zed under section 252K. 207
establ i shes the aspects of the support order which are
nonmnodi fi abl e.

4. On issuance of an order nodifying a child-support order
i ssued in another state, a tribunal of this state becones the
tri bunal having continuing, exclusive jurisdiction.

Sec. 161. NEW SECTION. 252K . 612 RECOGN TI ON OF ORDER
MODI FI ED | N ANOTHER STATE.

A tribunal of this state shall recognize a nodification of
its earlier child-support order by a tribunal of another state
whi ch assuned jurisdiction pursuant to this chapter or a | aw
substantially simlar to this chapter and, upon request,
except as otherw se provided in this chapter, shall

1. Enforce the order that was nodified only as to anounts
accrui ng before the nodification.

2. Enforce only nonnodifiable aspects of that order.

3. Provide other appropriate relief only for violations of
the order which occurred before the effective date of the
nodi fi cation

4. Recogni ze the nodifying order of the other state, upon
registration, for the purpose of enforcenent.

Sec. 162. NEW SECTION. 252K. 613 JURI SDICTION TO MODI FY
CHI LD- SUPPORT ORDER OF ANOTHER STATE WHEN | NDI VI DUAL PARTI ES
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RESIDE | N THI S STATE.

1. If all of the parties who are individuals reside in
this state and the child does not reside in the issuing state,
a tribunal of this state has jurisdiction to enforce and to
modi fy the issuing state's child-support order in a proceeding
to register that order

2. Atribunal of this state exercising jurisdiction under
this section shall apply the provisions of Articles 1 and 2,
this Article, and the procedural and substantive |law of this
state to the proceeding for enforcenent or nodification.
Articles 3, 4, 5, 7, and 8 do not apply.

Sec. 163. NEW SECTION. 252K. 614 NOTICE TO | SSU NG
TRI BUNAL OF MODI FI CATI ON

Wthin thirty days after issuance of a nodified child-
support order, the party obtaining the nodification shall file
a certified copy of the order with the issuing tribunal that
had continui ng, exclusive jurisdiction over the earlier order,
and in each tribunal in which the party knows the earlier
order has been registered. A party who obtains the order and
fails to file a certified copy is subject to appropriate
sanctions by a tribunal in which the issue of failure to file
arises. The failure to file does not affect the validity or
enforceability of the nodified order of the new tribunal
havi ng conti nui ng, exclusive jurisdiction.

ARTI CLE 7
DETERM NATI ON OF PARENTAGE

Sec. 164. NEW SECTION. 252K. 701 PROCEEDI NG TO DETERM NE
PARENTAGE.

1. Atribunal of this state nmay serve as an initiating or
responding tribunal in a proceedi ng brought under this chapter
or a law or procedure substantially sinmlar to this chapter,
the Uni form Reci procal Enforcenent of Support Act, or the
Revi sed Uni f orm Reci procal Enforcenment of Support Act to
determ ne that the petitioner is a parent of a particular
child or to determine that a respondent is a parent of that
chi I d.

2. In a proceeding to determ ne parentage, a responding
tribunal of this state shall apply the procedural and
substantive | aws pursuant to chapters 252A and 252F, and the
rules of this state on choice of |aw

ARTI CLE 8
| NTERSTATE RENDI TI ON

Sec. 165. NEW SECTION. 252K. 801 GROUNDS FOR RENDI TI ON

1. For purposes of this Article, "governor” includes an
i ndi vidual performng the functions of governor or the
executive authority of a state covered by this chapter

2. The governor of this state may:

a. Demand that the governor of another state surrender an
i ndi vidual found in the other state who is charged crimnally
inthis state with having failed to provide for the support of
an obligee

b. On the denand by the governor of another state,
surrender an individual found in this state who is charged
crimnally in the other state with having failed to provide
for the support of an obligee.

3. A provision for extradition of individuals not
inconsistent with this chapter applies to the denand even if
the individual whose surrender is demanded was not in the
demandi ng state when the crinme was allegedly committed and has
not fled therefrom

Sec. 166. NEW SECTION. 252K. 802 CONDI TI ONS OF RENDI Tl ON

1. Before naking demand that the governor of another state
surrender an individual charged crimnally in this state with
having failed to provide for the support of an obligee, the
governor of this state may require a prosecutor of this state
to denonstrate that at |east sixty days previously the obligee
had initiated proceedings for support pursuant to this chapter
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or that the proceeding would be of no avail

2. If, under this chapter, or a |law substantially simlar
to this chapter, the Uniform Reciprocal Enforcenent of Support
Act, or the Revised Uni form Reciprocal Enforcenment of Support
Act, the governor of another state nakes a demand that the
governor of this state surrender an individual charged
crimnally in that state with having failed to provide for the
support of a child or other individual to whoma duty of
support is owed, the governor may require a prosecutor to
i nvestigate the demand and report whether a proceeding for
support has been initiated or would be effective. If it
appears that a proceeding would be effective but has not been
initiated, the governor nay delay honoring the denand for a
reasonable tine to pernit the initiation of a proceeding.

3. If a proceeding for support has been initiated and the
i ndi vi dual whose rendition is demanded prevails, the governor
may decline to honor the denand. |f the novant prevails and
the individual whose rendition is demanded is subject to a
support order, the governor may decline to honor the demand if
the individual is conplying with the support order.

ARTI CLE 9
M SCELLANEQUS PROVI SI ONS

Sec. 167. NEW SECTION. 252K. 901 UNIFORMTY OF
APPLI| CATI ON AND CONSTRUCTI ON.

This chapter shall be applied and construed to effectuate
its general purpose to make uniformthe law with respect to
the subject of this chapter anbng states enacting it.

Sec. 168. NEW SECTION. 252K.902 SHORT TITLE

This chapter may be cited as the Uniforminterstate Famly
Support Act.

Sec. 169. NEW SECTION. 252K.903 SEVERABILITY CLAUSE.

If any provision of this chapter or its application to any
person or circunmstance is held invalid, the invalidity does
not affect other provisions or application of this chapter
whi ch can be given effect without the invalid provision or
application, and to this end the provisions of this chapter
are severabl e.

Sec. 170. NEW SECTION. 252K. 904 EFFECTIVE DATE —
PENDI NG MATTERS

1. This chapter takes effect January 1, 1998.

2. Atribunal of this state shall apply this chapter
begi nni ng January 1, 1998, with the followi ng conditions:

a. Mtters pending on January 1, 1998, shall be governed
by this chapter.

b. Pl eadings and acconpanyi ng docunents on pending matters
are sufficient if the docunents substantially conply with the
requi renents of chapter 252A in effect on Decenber 31, 1997.

DI VI SION X |

Sec. 171. Section 598.1, subsection 6, Code 1997, is
amended to read as foll ows:

6. "Support" or "support paynents" means an anount which
the court may require either of the parties to pay under a
tenporary order or a final judgnent or decree, and may incl ude
al i mony, child support, maintenance, and any other term used
to describe these obligations. For orders entered on or after
July 1, 1990, unless the court specifically orders otherw se,
medi cal support is not included in the nonetary anount of
child support. The obligations nay include support for a
child
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—or—a——child
— of any age who is dependent on the parties to the

112 9 dissolution proceedi ngs because of physical or nental

112 10 disability.

112 11 Sec. 172. Section 598.5, subsection 5, Code 1997, is

112 12 anended to read as foll ows:

112 13 5. State whether or not a separate action for dissolution
112 14 of marriage or child support has been comenced
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this state or el sewhere. State whether the entry of an order
would violate 28 U S.C. '} 1738B. If there is an existing
child support order, the party shall disclose identifying
information regarding the order.

Sec. 173. Section 598.21, subsection 4, paragraph a, Code
1997, is anended to read as foll ows:

a.

Ypon L.
— Unless prohibited pursuant to 28 U S. C '} 1738B,

112
112
112
112
112
112
112
112
112

upon every judgrment of annul ment, dissolution, or separate

mai nt enance, the court may order either parent or both parents
to pay an anpunt reasonabl e and necessary for supporting a
child. In establishing the anbunt of support, consideration
shall be given to the responsibility of both parents to
support and provide for the welfare of the mnor child and of
a child' s need, whenever practicable, for a close relationship
with both parents. There shall be a rebuttable presunption
that the ampunt of child support which would result fromthe



112
112
112
112
113
113
113
113
113
113
113
113
113
113
113
113
113
113
113
113
113

—A

application of the guidelines prescribed by the suprene court
is the correct anpunt of child support to be awarded. A
variation fromthe guidelines shall not be considered by a
court without a record or witten finding, based on stated
reasons, that the guidelines would be unjust or inappropriate
as determ ned under the criteria prescribed by the suprene
court.

The court shall order as child nmedical support a health
benefit plan as defined in chapter 252E if available to either
parent at a reasonable cost. A health benefit plan is
consi dered reasonable in cost if it is enploynment-related or
ot her group health insurance, regardl ess of the service
delivery nechanism The prem um cost of the health benefit
pl an nmay be considered by the court as a reason for varying
fromthe child support guidelines. |If a health benefit plan
is not available at a reasonable cost, the court may order any
ot her provisions for nedical support as defined in chapter
252E.

Sec. 174. Section 598.21, subsection 8, unnunbered
paragraphs 2 and 3, Code 1997, are anmended to read as foll ows:

— Unl ess otherwi se provided pursuant to 28 U.S.C.} 1738B,

113
113
113
113
113
113
113
113
113
113

18
19
20

a nodification of a support order entered under chapter 234,
252A, 252C, 600B, this chapter, or any other support chapter
or proceedi ng between parties to the order is void unless the
nmodi fication is approved by the court, after proper notice and
opportunity to be heard is given to all parties to the order,
and entered as an order of the court. |f support paynents
have been assigned to the departnent of human services
pursuant to section 234.39, 239.3, or 252E. 11, or if services
are being provided pursuant to chapter 252B, the depart nent

—shall—be considered

—is a

113
113
113
113
113
113
113
113
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114
114

party to the support order.

Modi fi cati ons of orders pertaining to child custody shall be
made pursuant to chapter 598A. If the petition for a

nmodi fication of an order pertaining to child custody asks
either for joint custody or that joint custody be nodified to
an award of sole custody, the nodification, if any, shall be
made pursuant to section 598.41.

Judgnents for child support or child support awards entered
pursuant to this chapter, chapter 234, 252A, 252C, 252F, 600B
or any other chapter of the Code which are subject to a
nmodi fication proceeding may be retroactively nodified only
fromthe date the notice of the pending petition for
nmodi fication is served on the opposing party. The prohibition

of retroactive nodification does not bar the child support
recovery unit fromobtaining orders for accrued support for
previous tine periods. Any retroactive nodification which
increases the anmpunt of child support or any order for accrued

support under this paragraph shall include a periodic paynment
plan. A retroactive nodification shall not be regarded as a

del i nquency unless there are subsequent failures to nmake

paynents..
Sec. 175. Section 598.21, subsection 9, unnunbered

paragraph 2, Code 1997, is amended to read as foll ows:

This basis for nodification is applicable to petitions
filed on or after July 1, 1992, notw t hstandi ng whether the
gui del i nes prescribed by subsection 4 were used in
establishing the current amount of support. Upon application
for a nodification of an order for child support for which
services are being received pursuant to chapter 252B, the
court shall set the anpunt of child support based upon the
nmost current child support guidelines established pursuant to




114 23 subsection 4, including provisions for nmedical support

114 24 pursuant to chapter 252E. The child support recovery unit

114 25 shall, in submtting an application for nodification,_

—OF

114 26 adjustnent, or alteration of an order for support, enploy

114 27 additional criteria and procedures as provided in chapter 252H
114 28 and as established by rule.

114 29 Sec. 176. Section 598.21, subsection 10, Code 1997, is

114 30 anended to read as foll ows:

114 31 10. Notwi thstanding any other provision of law to the

114 32 contrary, when an application for nodification or adjustnent
114 33 of support is submitted by the child support recovery unit,
114 34 the sole issues which may be considered by the court in that
114 35 action are the application of the guidelines in establishing
115 1 the anount of support pursuant to subsection 4, and provision
115 2 for nedical support under chapter 252E. When an application
115 3 for a cost-of-living alteration of support is subnitted by the
115 4 child support recovery unit pursuant to section 252H. 24, the
115 5 sole issue which may be considered by the court in the action
115 6 is the application of the cost-of-living alteration in

115 7 establishing the amount of child support. Issues related to
115 8 custody, visitation, or other provisions unrelated to support
115 9 shall be considered only under a separate application for

115 10 nodificati on.

115 11 Sec. 177. Section 598.22, Code 1997, is anended to read as
115 12 foll ows:

115 13 598. 22 SUPPORT PAYMENTS — CLERK OF COURT — COLLECTI ON

115 14 SERVI CES CENTER — DEFAULTS — SECURI TY.

115 15 Except as otherw se provided in section 598.22A, this

115 16 section applies to all initial or nodified orders for support
115 17 entered under this chapter, chapter 234, 252A, 252C, 252F

115 18 600B, or any ot her chapter of the Code. All orders or

115 19 judgnents entered under chapter 234, 252A, 252C, 252F, or

115 20 600B, or under this chapter or any other chapter which provide
115 21 for tenporary or permanent support payments shall direct the
115 22 paynment of those suns to the clerk of the district court or
115 23 the collection services center in accordance with section

115 24 252B. 14 for the use of the person for whomthe payments have
115 25 been awarded. Paynents to persons other than the clerk of the
115 26 district court and the collection services center do not

115 27 satisfy the support obligations created by the orders or

115 28 judgnents, except as provided for trusts governed by the

115 29 federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for
115 30 tax refunds or rebates in section 602.8102, subsection 47, or
115 31 for dependent benefits paid to the child support obligee as
115 32 the result of disability benefits awarded to the child support
115 33 obligor under the federal Social Security Act. For trusts

115 34 governed by the federal Retirement Equity Act of 1984, Pub. L
115 35 No. 98-397, the

—assighrent—of

— order for income wthholding or

116 1 notice of the order for incone wthholding shall require the
116 2 payment of such sunms to the alternate payee in accordance with
116 3 the federal Act.

116

4




116 18

— An incone ﬁjthholdinq order or notice of the
116 19 order for inconme w thholding shall be entered

under the terns

116 20 and conditions of chapter 252D. However, for
116 21 by the federal Retirenment Equity Act of 1984,
116 22 397, the payor shall transmt the paynents to
116 23 payee in accordance with the federal Act.

trusts governed
Pub. L. No. 98-
the alternate




116
116 31 permanent support or for

30

An order or judgnent entered by the court for tenporary or

— incone wi thhol di ng

116
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shall be filed with the clerk. The orders have the sane force
and effect as judgnents when entered in the judgnent docket
and lien index and are records open to the public. The clerk
or the collection services center, as appropriate, shal

di sburse the payments received pursuant to the orders or
judgnments within two working days of the receipt of the
paynments. All noneys received or disbursed under this section
shall be entered in records kept by the clerk, or the
collection services center, as appropriate, which shall be
available to the public. The clerk or the collection services
center shall not enter any nobneys paid in the record book if
not paid directly to the clerk or the center, as appropriate,
except as provided for trusts and federal social security
disability paynments in this section, and for tax refunds or
rebates in section 602.8102, subsection 47.

If the suns ordered to be paid in a support paynent order
are not paid to the clerk or the collection services center,
as appropriate, at the tinme provided in the order or judgnent,
the clerk or the collection services center, as appropriate,
shall certify a default to the court which may, on its own
notion, proceed as provided in section 598.23.

Pronpt payment of sunms required to be paid under sections
598. 11 and 598.21 is the essence of such orders or judgnments
and the court may act pursuant to section 598.23 regardl ess of
whet her the anpunts in default are paid prior to the contenpt
heari ng.

Upon entry of an order for support or upon the failure of a
person to make payments pursuant to an order for support, the
court may require the person to provide security, a bond, or
ot her guarantee which the court determines is satisfactory to
secure the paynent of the support. Upon the person's failure
to pay the support under the order, the court nmay declare the
security, bond, or other guarantee forfeited.

For the purpose of enforcenment, nedical support is
addi ti onal support which, upon being reduced to a dollar
anount, may be coll ected through the sanme renmedi es avail abl e
for the collection and enforcenent of child support.

Sec. 178. NEW SECTION. 598.22B | NFORVATI ON REQUI RED I N
ORDER OR JUDGVENT.

This section applies to all initial or nodified orders for
paternity or support entered under this chapter, chapter 234,
252A, 252C, 252F, 252H, 252K, 600B, or under any ot her
chapter, and any subsequent order to enforce such support
orders

1. Al such orders or judgnents shall direct each party to
file with the clerk of court or the child support recovery
unit, as appropriate, upon entry of the order, and to update



118 9 as appropriate, information on |location and identity of the
118 10 party, including social security nunber, residential and

118 11 mmiling addresses, tel ephone nunber, driver's |icense nunber,
118 12 and nane, address, and tel ephone nunber of the party's

118 13 enployer. The order shall also include a provision that the
118 14 information filed will be disclosed and used pursuant to this
118 15 section. The party shall file the information with the clerk
118 16 of court, or, if support payments are to be directed to the
118 17 coll ection services center as provided in sections 252B.14 and
118 18 252B. 16, with the child support recovery unit

118 19 2. Al such orders or judgnents shall include a statenent
118 20 that in any subsequent child support action initiated by the
118 21 child support recovery unit or between the parties, upon

118 22 sufficient showing that diligent effort has been made to

118 23 ascertain the location of such a party, the unit or the court
118 24 may deem due process requirenments for notice and service of
118 25 process to be met with respect to the party, upon delivery of
118 26 witten notice to the nost recent residential or enployer

118 27 address filed with the clerk of court or unit pursuant to

118 28 subsection 1.

118 29 3. a. Information filed pursuant to subsection 1 shal
118 30 not be a public record.
118 31 b. Information filed with the clerk of court pursuant to

118 32 subsection 1 shall be available to the child support recovery

118 33 unit, upon request.
118 34 c. Information filed with the clerk of court shall be
118 35 avail able, upon request, to a party unless the party filing
119 1 the information also files an affidavit alleging the party has
119 2 reason to believe that release of the information may result
119 3 in physical or enptional harmto the affiant or child.
119 4 d. If the child support recovery unit is providing
119 5 services pursuant to chapter 252B, information filed with the
119 6 unit shall only be disclosed as provided in section 252B.9.
119 7 Sec. 179. Section 598.23, subsection 2, paragraph a, Code
119 8 1997, is anmended by striking the paragraph and inserting in
119 9 lieu thereof the foll ow ng:
119 10 a. Wthholds inconme under the terns and conditions of
119 11 chapter 252D.
119 12 Sec. 180. Section 598.34, Code 1997, is anmended to read as
119 13 foll ows:
119 14 598. 34 RECI PI ENTS OF PUBLI C ASSI STANCE — ASSI GNMENT OF
119 15 SUPPORT PAYMENTS.

16

119

—persen—to—the—departrpnt—of—huran—servi-ces—
— Lf public
119 22 assistance is provided by the departnment of human services to




119 23 or on behalf of a dependent child or a dependent child's

119 24 caretaker, there is an assignnment by operation of law to the
119 25 departnent of any and all rights in, title to, and interest in
119 26 any support obligation, paynent, and arrearages owed to or for
119 27 the child or caretaker not to exceed the anpbunt of public

119 28 assistance paid for or on behalf of the child or caretaker.
119 29 The departnment shall imediately notify the clerk of court by
119 30 nmil when

— such a child

119 31 or caretaker has been determined to be eligible for public

119 32 assistance. Upon notification by the departnent
—t-hat—a—person

119 33

el L odi ,

119 34

—, the
119 35
120 1
120
120 3
120 4
120 5
120 6
120 7
120 8
120 9
0

120 1

clerk of court shall nake
a notation of the automatic assignment in the judgment docket
and lien index. The notation constitutes constructive notice

2 of the assignment. For public assistance approved and

provided on or after July 1, 1997, if the applicant for public

assistance is a person other than a parent of the child, the
departnent shall send a notice by regular mail to the |ast
known addresses of the obligee and obligor. The clerk of
court shall forward support payments received pursuant to
section 598.22, to which the departnent is entitled, to the
departnment, which nay secure support paynents in default

t hrough ot her proceedi ngs

 dod for in ol

120 11

—section-598-24

120 12
120 13

The clerk shall furnish the departnent with copies of al
orders or decrees

—avwar-di-ng

— and tenporary or donestic abuse

120 14

orders addressing support

, : e o

120 15

—chitdren

— when
120 16
120 17
120 18
120 19
120 20
120 21
120 22
120 23
120 24
120 25
120 26
120 27

the parties are receiving public assistance or

services are otherwi se provided by the child support recovery
unit pursuant to chapter 252B. Unless otherw se specified in
the order, an equal and proportionate share of any child

support awarded shall be presuned to be payable on behal f of
each child subject to the order or judgnent for purposes of an

assignnent under this section.

Sec. 181. CHI LD SUPPORT GUI DELI NES — ANMENDMENT.

1. At the time of the next review of the uniformchild
support guidelines following July 1, 1997, the suprene court
shal | anend the guidelines to establish guidelines based upon
t hose devel oped and used in Del aware which include a
determ nation of primary child support, taking into




120
120
120
120
120
120
120
120
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
121
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122
122

consi deration each parent's available net incone for child
support, calculating the primary support need, and determ ning
the primary support obligation of each parent; provide for a
standard-of-living adjustnent; and, at the suprenme court's

di scretion, provide for supplenental quarterly child support.

2. Follow ng adoption of the guidelines, subsequent
nodi fications of child support orders shall neet the
gui delines in accordance with the nodification provisions of
this section or chapter 252H.

3. Following adopti on of the guidelines, the judicia
departnent shall submit recomendations to the genera
assenbly for statutory changes necessary to inplenent the
gui del i nes.

DI VI SION X |

Sec. 182. NEW SECTION. 252B.22 STATEW DE SUPPORT LI EN
| NDEX.

1. The child support recovery unit created in chapter 252B
shal | establish a task force to assist in the devel opment of a
plan for a statew de support lien index. The unit, in
consultation with the task force, may recomend additiona
statutory changes to the general assenbly by January 1, 1999
to facilitate inplenmentati on of a statew de index.

2. The plan shall provide for an index pertaining to any
person agai nst whom a support judgnment is entered, registered,
or otherwise filed with a court in this state, agai nst whom
the unit is enforcing a support judgment, or against whom an
interstate lien form pronul gated by the United States
secretary of health and human services is filed. The plan
shal | also provide for inplenmentation and adm nistration of an
aut onat ed statew de support lien index, access to at |east one
Il ocation in every county, and the devel opnent of procedures to
periodically update the lien infornmation.

3. Menbers of the task force may include, but shall not be
limted to, representatives, appointed by the respective
entity, of the abstractors' association, realtors'
associ ation, lowa state bar association, county recorders'
associ ation, clerks of court association, county treasurers
associ ation, autonobile deal ers' association, department of
revenue and finance, state departnment of transportation, the
office of the secretary of state, the office of the state
court adm nistrator, and other constituency groups and
agenci es which have an interest in a statew de support lien
index to record liens. Appointnments shall be nmade in
accordance with sections 69.16 and 69. 16A. Vacanci es shall be
filled by the original appointnent authority and in the manner
of the original appointments.

Sec. 183. Section 624.23, Code 1997, is anmended by addi ng
the foll owi ng new subsection

NEW SUBSECTION. 4. |In addition to other provisions
relating to the attachnent of liens, full faith and credit
shall be afforded to liens arising for overdue support due on
support judgnents entered by a court or administrative agency
of another state on real estate in this state owned by the
obligor, for the period of ten years fromthe date of the
judgnment. Notwithstandi ng any other provisions of |aw,
including but not limted to, the formatting of forns, paynent
of filing fees, or requirenent of signatures, the lien
attaches on the date, whichever is earlier, that a notice of
interstate lien pronulgated by the United States secretary of
heal th and human services is either:

a. Filed with the clerk of district court in the county
where the real estate is |ocated.

b. Recorded in a statew de support lien index as provided
in section 252B. 22.

The lien shall apply only prospectively as of the date of
attachnent to all real estate the obligor may subsequently
acquire and does not retroactively apply to the chain of title
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for any real estate that the obligor had disposed of prior to
the date of attachnent.

Sec. 184. Section 624.24, Code 1997, is anended to read as
fol | ows:

624.24 WHEN JUDGVENT LI EN ATTACHES

1. Wen the real estate lies in the county wherein the
judgnment of the district court of this state or of the circuit
or district courts of the United States was entered in the
judgnent docket and lien index kept by the clerk of the court
having jurisdiction, the lien shall attach fromthe date of
such entry of judgnent, but if in another it will not attach
until an attested copy of the judgment is filed in the office
of the clerk of the district court of the county in which the
real estate lies.

2. In addition to other provisions relating to the
attachnment of liens, upon the establishnment of a statew de
support lien index, as provided in section 252B. 22, support
judgnments entered, registered, or otherwise filed with a court

in this state, support judgnents being enforced by the child
support recovery unit created in chapter 252B, or support
judgnents for which an interstate lien form pronul gated by the

United States secretary of health and hunan services is filed,

are liens upon any real estate owned by the obligor in any
county in this state upon the date the lien is recorded on a
statewi de support lien index. The lien shall attach to al
real estate the obligor nmay subsequently acquire after that

date, shall apply only prospectively as of the date of filing
and does not retroactively apply to the chain of title for any

real estate that the obligor had di sposed of prior to the date

of the entry of the lien on a statewi de support lien index or
other recording of the lien.

Sec. 185. NEW SECTION. 624.24A LIENS OF SUPPORT
JUDGMVENTS.

1. In addition to other provisions relating to the
attachnent of liens, support judgnents in the appellate or
district courts of this state, are |iens upon the persona
property titled in this state and owned by the obligor at the
time of such rendition or subsequently acquired by the
obl i gor.

2. The lien shall attach fromthe date of the notation on
the title.

3. In addition to other provisions relating to the
attachnent of liens, full faith and credit shall be afforded
to a lien arising for overdue support due on support judgnments
entered by a court or adninistrative agency of another state
on personal property titled in this state and owned by the
obligor. 1In this state, a lien attaches on the date,
whi chever is earlier that a notice of interstate lien
promul gated by the United States secretary of health and human
services is either:

a. Filed with the clerk of district court in the county
where the personal property is titled and the lien is noted on
the title.

b. Recorded in the statew de support lien index as
provided in section 252B. 22.

The lien shall apply only prospectively as of the date of
attachnent, shall attach to any titled personal property the
obligor may subsequently acquire, and does not retroactively
apply to the chain of title for any personal property that the
obligor had disposed of prior to the date of attachnent.

4. In addition to other provisions relating to the
attachnment of liens, upon the establishment of a statew de
support lien index as provided in section 252B. 22, support
judgnents entered, registered, or otherwise filed with a court
in this state, support judgnents being enforced by the child
support recovery unit created in chapter 252B, or support
judgnents for which an interstate lien form pronul gated by the




124 22 United States secretary of health and hunan services is filed,
124 23 are liens upon any personal property owned by the obligor and
124 24 titled in any county in the state when recorded on a statew de
124 25 support lien index. The lien shall apply only prospectively
124 26 to the date of filing and shall attach to all titled persona
124 27 property the obligor may subsequently acquire, and does not
124 28 retroactively apply to the chain of title for any titled

124 29 personal property that the obligor has disposed of prior to
124 30 the date of the entry of the lien on a statew de support lien
124 31 index or other recording of the I|ien.

124 32 DI VISION XV

124 33 PART A

124 34 Sec. 186. Section 600B.9, Code 1997, is anended to read as
124 35 foll ows:

125 1 600B.9 TIME OF I NSTI TUTI NG PROCEEDI NGS.

125 2 The proceedings may be instituted during the pregnancy of

125 3 the nother or after the birth of the child, but, except with
125 4 the consent of all parties, the trial shall not be held unti
125 5 after the birth of the child and shall be held no earlier than
125 6 twenty days fromthe date the alleged father is served with
125 7 notice of the action or, if blood or genetic tests are

125 8 conducted, no earlier than

—fy

— thirty days fromthe date the

125 9 test results are filed with the clerk of the district court as
125 10 provi ded under section 600B. 41.

125 11 Sec. 187. Section 600B. 18, Code 1997, is anended to read
125 12 as fol | ows:

125 13 600B. 18 METHOD OF TRI AL.

125 14 The trial shall be by

fury i f eitd | | Fury
125 15

— the court, and shall be conducted as in other

125 16 civil cases.

125 17 Sec. 188. Section 600B. 23, Code 1997, is anended to read
125 18 as fol | ows:

125 19 600B. 23 COSTS PAYABLE BY COUNTY.

125 20 If the

G f the i al |
— finding of

125 21 the court be in favor of the defendant the costs of the action
125 22 shall be paid by the county.

125 23 Sec. 189. Section 600B. 24, subsection 2, Code 1997, is

125 24 anended to read as foll ows:

125 25 2. Upon a finding

—or—verdi-et-

— of paternity against the

125 26 defendant, the court shall enter a judgment agai nst the

125 27 defendant declaring paternity and ordering support of the
125 28 child.

125 29 Sec. 190. Section 600B. 25, Code 1997, is anmended to read
125 30 as foll ows:

125 31 600B. 25 FORM OF JUDGVENT — CONTENTS OF SUPPORT ORDER —
125 32 EVI DENCE — COSTS

125 33 1. Upon a finding

—or—verdict

— of paternity pursuant to

125 34 section 600B. 24, the court shall establish the father's
125 35 nmonthly support paynent and the anount of the support debt



126 1 accrued or accruing pursuant to section 598.21, subsection 4,
126 2 until the child reaches majority or until the child finishes
126 3 high school, if after majority. The court nay order the

126 4 father to pay anobunts the court deens appropriate for the past
126 5 support and mai ntenance of the child and for the reasonable
126 6 and necessary expenses incurred by or for the nother in

126 7 connection with prenatal care, the birth of the child, and

126 8 postnatal care of the child and the nother, and other nedica
126 9 support as defined in section 252E.1. The court nmay award the

126 10 prevailing party the reasonable costs of suit, including but
126 11 not limted to reasonable attorney fees.

126 12 2. A copy of a bill for the costs of prenatal care or the
126 13 birth of the child shall be adnitted as evidence, w thout

126 14 requiring third-party foundation testinony, and shal

126 15 constitute prinma facie evidence of anmpunts incurred.

126 16 Sec. 191. Section 600B. 38, Code 1997, is anended to read
126 17 as fol | ows:

126 18 600B. 38 RECI PI ENTS OF PUBLI C ASSI STANCE — ASSI GNVENT OF
126 19 SUPPORT PAYMENTS.

—person—t-o—t-he—departrpat—at—huraPR—serv-ces—
— If public
126 26 assistance is provided by the departnent of human services to

126 27 or on behalf of a dependent child or a dependent child's

126 28 caretaker, there is an assignnent by operation of lawto the
126 29 departnent of any and all rights in, title to, and interest in

126 30 any support obligation, paynent, and arrearages owed to or on
126 31 behalf of the child or caretaker, not to exceed the anpunt of
126 32 public assistance paid for or on behalf of the child or

126 33 caretaker. The departnment shall imrediately notify the clerk
126 34 of court by nail when

—a—person—entitl-edt-o—support—payrents

126 35 such a child or caretaker has been deternined to be eligible
127 1 for public assistance. Upon notification by the departnent
127 2

I . I S
127 3

his ol . . bl ,

—, the clerk of
127 4 court shall nake a notation of the automatic assignnent in the
127 5 judgnent docket and lien index. The notation constitutes




127 6 constructive notice of the assignnment. For public assistance
127 7 approved and provided on or after July 1, 1997, if the

127 8 applicant for public assistance is a person other than a

127 9 parent of the child, the department shall send notice by

127 10 regular nmail to the |ast known addresses of the obligee and
127 11 obligor. The clerk of court shall forward support paynents
127 12 received pursuant to section 600B.25, to which the departnent
127 13 is entitled, to the departnent, which may secure support

127 14 paynents in default through other proceedi ngs
—preseri-bedin

127 15

—.  The clerk shall furnish thé

127 16

departnment with copies of all orders or decrees

—avwarding

— and
127 17

—to

127 18

tenporary or donestic abuse orders addressing support

, , b of hild

— when
127 19
127 20
127 21
127 22
127 23
127 24
127 25
127 26
127 27
127 28
127 29
127 30
127 31
127 32
127 33
127 34
127 35
128 1
128

128 3
128 4
128 5
128 6
128 7
128 8
128 9
128 10
128 11
128 12
128 13

the parties are

recei ving public assistance or services are otherw se provided
by the child support recovery unit. Unless otherw se
specified in the order, an equal and proportionate share of
any child support awarded shall be presuned to be payable on
behalf of each child subject to the order or judgnent for
purposes of an assignnent under this section.

Sec. 192. Section 600B. 41, subsections 2 and 4, Code 1997,
are anended to read as foll ows:

2. If a blood or genetic test is required, the court shal
direct that inherited characteristics be determ ned by
appropriate testing procedures, and shall appoint an expert
qualified as an exami ner of genetic markers to anal yze and
interpret the results and to report to the court. Appropriate
testing procedures shall include any genetic test generally
acknow edged as reliable by accreditation bodi es desi gnated by
the secretary of the United States departnment of health and
human services and which are perforned by a | aboratory
approved by such an accreditati on body.

4. Averified expert's report shall be admitted at trial
A copy of a bill for blood or genetic testing shall be
admitted as evidence, without requiring third-party foundation
testinmony, and shall constitute prim facie evidence of
anounts incurred for blood or genetic testing.

Sec. 193. Section 600B.41, subsection 5, paragraph a,
unnunbered paragraph 1, Code 1997, is anended to read as
foll ows:

Test results which show a statistical probability of
paternity are adnissible. To challenge the test results, a
party shall file a notice of the challenge, with the court,

.
— no later than twenty days

—of

— after the filing of the

128 14

expert's report with the clerk of the district court

—oF—ifa



128 15

. . Wl ed | hei ‘ Loy
128 16

| hi I bof |  ainal I .
128 17

—date

128 18 Sec. 194. Section 600B.41A, subsection 3, paragraph f,
128 19 Code 1997, is anmended to read as foll ows:
128 20 f. The court finds

—that

— all of the follow ng:

128 21 (1) That the conclusion of the expert as disclosed by the
128 22 evi dence based upon bl ood or genetic testing denonstrates that
128 23 the established father is not the biol ogical father of the
128 24 child.

128 25 2 If paternity was established pursuant to section

128 26 252A.3A, the signed affidavit was based on fraud, duress, or
128 27 material mstake of fact, as shown by the petitioner.

128 28 Sec. 195. Section 600B.41A, subsection 3, paragraph g,
128 29 Code 1997, is anended by striking the paragraph.

128 30 Sec. 196. Section 600B.41A, subsection 6, Code 1997, is
128 31 anended to read as foll ows:

128 32 6. If the court determines that test results conducted in
128 33 accordance with section 600B. 41 or chapter 252F excl ude the
128 34 established father as the biological father, but the court
128 35 dismisses the action to overcone paternity, the court

—ay

129 1 shall enter an order relieving the established father of
—ahy
129 2

—oF
— all future support obligations owed on behalf of the child,

129 3 while preserving the paternity determination. The court's
129 4 determination and the effective date of the determ nation
129 5 shall be in accordance with subsection 4, paragraphs "a" and
129 6 "b", and shall be nade based upon the uni que circunstances of
129 7 each case and the interests of all parties.

129 8 Sec. 197. Section 600B.30, Code 1997, is repeal ed.

129 9 Part B

129 10 Sec. 198. Section 600B.41A, subsection 2, paragraph a,

129 11 Code 1997, is anended to read as follows:
129 12 a. A paternity deternm nation nmade in or by a foreign
129 13 jurisdiction

—and—apotwithotandi-rg—seeti-on—252A-20—

—or a

129 14 paternity determ nation which has been made in or by a foreign
129 15 jurisdiction and registered in this state in accordance with
129 16 section 252A. 18 or chapter 252K

129 17 Sec. 199. Section 600B. 34, Code 1997, is repeal ed.

129 18 Sec. 200. EFFECTIVE DATE. Part B, sections 198 and 199 of
129 19 this Act, are effective January 1, 1998.

129 20 DI VI SI ON XV

129 21 Sec. 201. Section 96.3, subsection 9, paragraph c, Code




129 22 1997, is anended to read as foll ows:
129 23 c. However, if the departnent is notified of

—aR—assi-ghrent-
129 24

— i ncone

- mnthholdlng under
129 25 chapter 252D or section 598.22 or 598.23 or if incone is

129 26 garni sheed by the child support recovery unit under chapter
129 27 642 and an individual's benefits are condemmed to the

129 28 satisfaction of the child support obligation being enforced by
129 29 the child support recovery unit, the departnent shall deduct
129 30 and withhold fromthe individual's benefits that amount

129 31 required through | egal process.

129 32 Not wi t hst andi ng section 642.2, subsections 2, 3, 6, and 7._
129 33 which restrict garni shments under chapter 642 to wages of

129 34 public enpl oyees, the departnent may be garni sheed under

129 35 chapter 642 by the child support recovery unit established in
130 1 section 252B.2, pursuant to a judgnent for child support

130 2 against an individual eligible for benefits under this

130 3 chapter.

130 4 Not wi t hst andi ng section 96.15, benefits under this chapter
130 5 are not exenpt fromincome

—assi-graent
— wi t hhol di ng,
130 6 garnishment, attachnent, or execution if

— wi thhel d
130 7 for or garnisheed by the child support recovery unit,
130 8 established in section 252B.2, or if an

—aSS-ghRaRRt

— incone

130 9 withholding order or notice of the inconme withhol ding order
130 10 under section 598.22 or 598.23 is being enforced by the child
130 11 support recovery unit to satisfy the child support obligation
130 12 of an individual who is eligible for benefits under this

130 13 chapter.

130 14 Sec. 202. Section 144.13, subsection 2, Code 1997, is

130 15 anended to read as foll ows:

130 16 2. If the nother was married

—either
— at the tine of
130 17 conception,_

—or
— birth, or at any tinme during the period between

130 18 conception and birth, the name of the husband shall be entered
130 19 on the certificate as the father of the child unless paternity
130 20 has been determ ned otherwi se by a court of conpetent

130 21 jurisdiction, in which case the nane of the father as

130 22 determined by the court shall be entered by the departnent.
130 23 Sec. 203. Section 144.13, subsection 3, Code 1997, is

130 24 anended to read as foll ows:

130 25 3. If the nother was not narried

—either
— at the time of
130 26 conception,



—oF

— birth, and at any tine during the period

130 27 between conception and birth, the nanme of the father shall not
130 28 be entered on the certificate of birth

. | .
130 29

——consent—of—the—rother—andthepersonto—benaredas—the

130 30

—father
—, unless a determ nation of paternity has been nade
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pursuant to section 252A. 3, in which case the nane of the
father as established shall be entered by the department. [Lf
the father is not nanmed on the certificate of birth, no other
information about the father shall be entered on the
certificate.

Sec. 204. Section 144.13, subsection 4, paragraph c, Code
1997, is amended to read as foll ows:

c. A copy of the affidavit of paternity if filed pursuant
to section 252A. 3A and any subsequent recision form which
rescinds the affidavit.

Sec. 205. Section 144.26, Code 1997, is anended to read as
foll ows:

144.26 DEATH CERTI FI CATE.

1. A death certificate for each death which occurs in this
state shall be filed with the county registrar of the county
in which the death occurs, within three days after the death
and prior to final disposition, and shall be registered by the
registrar if it has been conpleted and filed in accordance
with this chapter. A death certificate shall include the
social security nunber, if provided, of the deceased person.
Al'l information including the certifying physician's nane
shal | be typewitten.

2. Al information included on a death certificate may be
provided as nutually agreed upon by the division and the child
support recovery unit, including by automated exchange

3. |If the place of death is unknown, a death certificate
shall be filed in the county in which a dead body is found
within three days after the body is found. |If death occurs in
a novi ng conveyance, a death certificate shall be filed in the
county in which the dead body is first renmoved fromthe
conveyance.

4. |If a person dies outside of the county of the person's
resi dence, the state registrar shall send a copy of the death
certificate to the county registrar of the county of the
decedent's residence. The county registrar shall record the
death certificate in the same records in which death
certificates of persons who died within the county are
recor ded.

Sec. 206. Section 234.39, subsections 1, 2, and 3, Code
1997, are anended to read as foll ows:

1. For an individual to whom section 234.35, subsection 1,
is applicable, a dispositional order of the juvenile court
requiring the provision of foster care, or an administrative
order entered pursuant to chapter 252C, or any order
establishing paternity and support for a child in foster care
shal | establish, after notice and a reasonabl e opportunity to
be heard is provided to a parent or guardian, the anmount of
the parent's or guardian's support obligation for the cost of
foster care provided by the departnent. The anmount of the
parent's or guardi an's support obligation and the anmount of
support debt accrued and accruing shall be established in
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accordance with the child support guidelines prescribed under
section 598.21, subsection 4. However, the court, or the
departnent of human services in establishing support by

adm nistrative order, may deviate fromthe prescribed
obligation after considering a reconmendati on by the
department for expenses related to goals and objectives of a
case pernmanency plan as defined under section 237.15, and upon
witten findings of fact which specify the reason for

devi ation and the prescribed guidelines amount. Any order for
support shall direct the payment of the support obligation to
the collection services center for the use of the departnent's
foster care recovery unit. The order shall be filed with the
clerk of the district court in which the responsible parent or
guardi an resides and has the sanme force and effect as a
judgment when entered in the judgnent docket and lien index.
The coll ection services center shall disburse the paynents
pursuant to the order and record the disbursenments. |If
paynents are not nade as ordered, the child support recovery
unit may certify a default to the court and the court may, on
its own notion, proceed under section 598.22 or 598.23 or the
child support recovery unit may enforce the judgnment as
allowed by law. An order entered under this subsection may be
nodi fied only in accordance with the guidelines prescribed
under section 598.21, subsection 8, or under chapter 252H.

2. For an individual who is served by the departnent of
human servi ces under section 234.35, and is not subject to a
di spositional order of the juvenile court requiring the
provi sion of foster care, the department shall determnine the
obligation of the individual's parent or guardian pursuant to
chapter 252C and in accordance with the child support
gui del i nes prescri bed under section 598.21, subsection 4.
However, the departnent may adjust the prescribed obligation
for expenses related to goals and objectives of a case
per manency pl an as defined under section 237.15. An
obligation determ ned under this subsection may be nodified
only in accordance with conditions under section 598. 21,
subsection 8, or under chapter 252H

3. A person entitled to periodic support paynents pursuant
to an order or judgnment entered in any action for support, who
also is or has a child receiving foster care services, is
deened to have assigned to the departnent current and accrui ng
support paynents attributable to the child effective as of the
date the child enters foster care placenent, to the extent of
expenditure of foster care funds. The departnent shall notify
the clerk of the district court when a child entitled to
support paynents is receiving foster care services pursuant to
chapter 234. Upon notification by the department that a child
entitled to periodic support paynents is receiving foster care
services, the clerk of the district court shall make a
notation of the automatic assignment in the judgnment docket
and lien index. The notation constitutes constructive notice
of assignnent. The clerk of court shall furnish the
department with copies of all orders and decrees awardi ng
support when the child is receiving foster care services. At
the tine the child ceases to receive foster care services, the
assi gnment of support shall be autonatically term nated.
Unpai d support accrued under the assignment of support rights
during the tinme that the child was in foster care remains due
to the departnment up to the amount of unreinbursed foster care
funds expended. The departnent shall notify the clerk of
court of the automatic term nation of the assignnent. Unless
otherw se specified in the support order, an equal and
proportionate share of any child support awarded shall be
presuned to be payable on behalf of each child subject to the
order or judgnent for purposes of an assignnent under this
section.

Sec. 207. Section 236.5, subsection 2, paragraph e, Code




134 9 1997, is anended to read as foll ows:
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that the defendant pay the clerk a sum of noney for the
separate support and nai ntenance of the plaintiff and children
under ei ghteen

Sec. 208. Section 236.10, Code 1997, is anmended to read as
foll ows:

236. 10 CONFI DENTI ALI TY OF RECORDS

The file in a domestic abuse case shall be sealed by the
clerk of court when it is conplete and after the tine for
appeal has expired. However, the clerk shall open the file
upon application to and order of the court for good cause
shown or upon request of the child support recovery unit.

Sec. 209. Section 239.3, Code 1997, is anmended to read as
fol |l ows:

239.3 APPLI CATI ON FOR ASSI STANCE — ASSI GNVENT OF SUPPORT
Rl GHTS.

1. An application for assistance shall be made to the
departnment. The application shall be in witing or reduced to
witing in the manner and upon the form prescribed by the
adm nistrator. The application shall be made by the specified
relative with whomthe dependent child resides or will reside,
and shall contain the information required on the application
form One application may be made for several children of the
same famly if they reside or will reside with the sane
specified relative

2.  An assignnent of support rights is created by any of
the foll ow ng:

a. An applicant for assistance under this chapter and
ot her persons covered by an application are deened to have
assigned to the departnment of human services at the tine of
application all rights to periodic support paynents to the
extent of public assistance received by the applicant and
ot her persons covered by the application.

b. A determination that a child or another person covered
by an application is eligible for assistance under this
chapter creates an assignment by operation of law to the
department of all rights to periodic support paynents not to
exceed the anpbunt of public assistance received by the child
and other persons covered by the application.

3. An assignnment takes effect upon determi nation that an
appl i cant or another person covered by an application is
eligible for assistance under this chapter, applies to both
current and accrued support obligations, and term nates when
an applicant or another person covered by an application
ceases to receive assistance under this chapter, except with
respect to the anount of unpaid support obligations accrued
under the assignnent. |f an applicant or another person
covered by an application ceases to receive assistance under
this chapter and the applicant or other person covered by the
application receives a periodic support paynent, the
departnment of human services is entitled only to that anount
of the periodic support paynent above the current periodic
support obligation and as provided by federal |aw

Sec. 210. Section 421.17, subsection 21, unnunbered
paragraph 1, Code 1997, is amended to read as foll ows:

To establish and maintain a procedure to set off against a
debtor's inconme tax refund or rebate any debt, which is
assigned to the departnment of hunman services, or which the
child support recovery unit is otherw se attenpting to coll ect

half of adivid Lt aibl " ,



135 35

—, or which the foster care recovery unit of the

136 1 departnent of human services is attenpting to collect on

136 2 behalf of a child receiving foster care provided by the

136 3 departnent of hunman servi ces.

136 4 Sec. 211. Section 535.3, subsection 3, Code 1997, is

136 5 anended to read as foll ows:

136 6 3. Interest on periodic paynments for child, spousal, or
136 7 nedical support shall not accrue until thirty days after the
136 8 paynent becones due and owing. Additionally, interest on

136 9 these paynents shall not accrue on anmounts being paid through

136 10 incone withhol ding pursuant to chapter 252D for the tine these
136 11 paynents are unpaid solely because the date on which the payor

136 12 of incone withholds incone based upon the payor's reqular pay
136 13 cycle varies fromthe provisions of the support order.

136 14 Sec. 212. Section 595.4, unnunbered paragraph 1, Code

136 15 1997, is amended to read as foll ows:

136 16 Previous to the issuance of any license to marry, the

136 17 parties desiring the license shall sign and file a verified
136 18 application with the county regi strar which application either
136 19 may be nmiled to the parties at their request or nay be signed
136 20 by themat the office of the county registrar in the county in
136 21 which the license is to be issued. The application shal

136 22 include the social security nunber of each applicant and shal
136 23 set forth at |east one affidavit of some conpetent and

136 24 disinterested person stating the facts as to age and

136 25 qualification of the parties. Upon the filing of the

136 26 application for a license to nmarry, the county regi strar shal
136 27 file the application in a record kept for that purpose and

136 28 shall take all necessary steps to ensure the confidentiality
136 29 of the social security nunber of each applicant. Al

136 30 information included on an application may be provided as

136 31 nmutually agreed upon by the division of records and statistics
136 32 and the child support recovery unit, including by autonated
136 33 exchange

136 34 Sec. 213. Section 626A.2, subsection 2, Code 1997, is

136 35 anended to read as foll ows:

137 1 2.

—h—a
— A proceeding to enforce a child support order

——the
137 2

| awof this state shatl apply except—as follows—
— is governed
137 3 by 28 U S C. '} 1738B.

137 4
—a—A—ihterpretinrg—a——echild—suppert—order—a—court—shall-
137 5

app E‘ the | A Qf ;he_s{_a.t_e_gi_t_he_gg.u.pt_t_h.a.t_ps.sued_t_he_gpde{_ T
137 6
—b—h—an—-acti-onto—enforce—a—ochildsupport—order—a—court
IS? 7

hall | e Ligitati e oh |




137 8
f ¢ I . I lor .
137 9

g ho | L od of |imitations.

137 10 Sec. 214. Section 627.11, Code 1997, is anended to read as
137 11 foll ows:

137 12 627.11 EXCEPTI ON UNDER DECREE FOR SPQUSAL SUPPORT

137 13 If the party in whose favor the order, judgnment, or decree
137 14 for the support of a spouse was rendered has not renarried

137 15 the personal earnings of the debtor are not exenpt from an

137 16 order, judgnent, or decree for tenporary or permanent support,
137 17 as defined in section

—252D01

— 252D. 16A, of a spouse, nor from

137 18 an installment of an order, judgnent, or decree for the

137 19 support of a spouse.

137 20 Sec. 215. Section 627.12, Code 1997, is amended to read as
137 21 foll ows:

137 22 627.12 EXCEPTI ON UNDER DECREE FOR CHI LD SUPPORT

137 23 The personal earnings of the debtor are not exenpt from an
137 24 order, judgrment, or decree for the support, as defined in

137 25 section

—252D1

— 252D. 16A, of a child, nor froman install nment

137 26 of an order, judgnment, or decree for the support of a child.
137 27 Sec. 216. Section 642.2, subsections 1 and 5, Code 1997,
137 28 are anended to read as foll ows:

137 29 1. The state of lowa, and all of its governnenta

137 30 subdivi sions and agenci es, nmay be

—garni-sheed

— garni shed, only

137 31 as provided in this section and the consent of the state and
137 32 of its governnental subdivisions and agencies to those

137 33 garni shnment proceedings is hereby given. However

137 34 notwithstanding the requirenents of this chapter, incone

137 35 withholding notices shall be served on the state, and all of
138 1 its governnental subdivisions and agencies, pursuant to the
138 2 requirenents of sections 252D .16 and 252D. 17.

138 3 5.

—Service
— Except as provided in subsection 1, service

138 4 upon the garni shee shall be made by serving an original notice

138 5 with a copy of the judgnent agai nst the defendant, and with a

138 6 copy of the questions specified in section 642.5, by certified

138 7 mail or by personal service upon the attorney general, county

138 8 attorney, city attorney, secretary of the school district, or
9

138 | egal counsel of the appropriate governmental unit. The

138 10 garnishee shall be required to answer within thirty days

138 11 following receipt of the notice

138 12 DI VI SI ON XV

138 13 Sec. 217. Section 252B.4, Code 1997, is amended by adding
138 14 the foll owi ng new subsection

138 15 NEW SUBSECTION. 6. The director may require a fee to

138 16 recover the costs incurred by the departnent in providing

138 17 services, as follows:

138 18 a. The fee shall not exceed the standardized

138 19 administrative cost of maintaining a case. The anobunt of the
138 20 fee shall be determined by subtracting fromthe unit's tota
138 21 costs the standardi zed costs of providing specific services.
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The difference in the anpbunts shall be prorated over the
unit's total caseload to deternine the standardized

adm nistrative cost of maintaining a case. The unit shall not
recal cul ate the standardi zed adnini strative cost of

mai ntai ning a case nore often than every three years.

b. The fee shall be charged to any person receiving
nonassi stance services and to forner public assistance
reci pients receiving continued services fromthe unit if the
person's famly unit income is greater than two hundred
percent of the poverty level as published annually in the
federal register for use by the federal office of comunity
services, office of energy assistance. For the purposes of
determning famly unit inconme, the incone of only the
reci pient of services shall be considered. In determning the
size of the famly unit, the department shall include the
reci pient of services and any nminor children related to the
reci pient of services by adoption or birth.

c. The unit shall provide notice of the fee to applicants
for and recipients of services on the application form the
noti ce of continued services, or a notice of cost recovery, as
appl i cabl e, and shall provide notice of any changes in the
anount of the fee. The applicant or recipient shall provide
verification of incone as requested by the unit. Unless
verification of incone of two hundred percent of the poverty
Il evel or less is provided, the unit shall assess the fee. The
unit is not required to redeternmne the famly unit incone
more frequently than on an annual basis. The applicant or
reci pient of services may appeal the unit's finding of famly
unit incone in excess of two hundred percent of the poverty
I evel in accordance with chapter 17A for contested case
pr oceedi ngs.

d. The fee shall be assessed for each full cal endar nonth
of services provided for each nonassi stance or continued
servi ces case

e. The fee shall be deducted from support collected on
behal f of the recipient. Fees shall accunulate for nonths in
whi ch no support is collected and shall be deducted from
support after support is actually collected. However, no nore
than two nonthly fees shall be deducted from support coll ected
in a single nmonth.

f. If the applicant or recipient of services is the
obligor or putative father, the obligor or putative father
shall pay the fee to the collection services center. Failure
of the obligor or putative father to pay the fee, including
submi ssion of a paynent which is not honored by the person's
financial institution, shall be considered noncooperation and
shall result in termnation of services.

DI VI SI ON XVI |
SURCHARGCE

Sec. 218. Section 252B.9, subsection 2, paragraph b, is
anmended by addi ng the foll ow ng new subparagraph:

NEW SUBPARAGRAPH. (4) Records relating to the
adm ni stration, collection, and enforcenment of surcharges
pursuant to section 252B. 22 which are recorded by the unit or
a collection entity shall be confidential records except that
i nformati on, as necessary for support collection and
enforcenent, may be provided to other governmental agencies,
the obligor or the resident parent, or a collection entity
under contract with the unit unl ess otherw se prohibited by
the federal law. A collection entity under contract with the
unit shall use infornmation obtained for the sol e purpose of
fulfilling the duties required under the contract, and shal
di scl ose any records obtained by the collection entity to the
unit for use in support establishnent and enforcenent.

Sec. 219. Section 252B.13A, Code 1997, is anended to read
as follows:

252B. 13A COLLECTI ON SERVI CES CENTER
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The departnent shall establish within the unit a collection
services center for the recei pt and di sbursement of support
paynents as defined in section 598.1 as required for orders by
section 252B.14. For purposes of this section, support
paynments do not include attorney fees, court costs, or
property settlements. The center nmay also receive and
di sburse surcharges as provided in section 252B. 22

Sec. 220. NEW SECTION. 252B.22 SURCHARGE

1. A surcharge shall be due and payabl e by the obligor on
a support arrearage identified as difficult to collect and
referred by the unit on or after January 1, 1998, to a
collection entity under contract with the unit or other state
entity. The anmount of the surcharge shall be a percent of the
anount of the support arrearage referred to the collection
entity and shall be specified in the contract with the
collection entity. For the purpose of this chapter, a
"collection entity" includes but is not limted to a state
agency, including the central collection unit of the
departnent of revenue and finance, or a private collection
agency. Use of a collection entity is in addition to any
other | egal neans by which support paynents may be coll ected.
The unit shall continue to use other enforcenment actions, as
appropri at e.

2. a. Notice that a surcharge may be assessed on a
support arrearage referred to a collection entity pursuant to
this section shall be provided to an obligor in accordance
with one of the follow ng as applicable

(1) 1In the order establishing or nodifying the support
obligation. The unit or district court shall include notice
in any new or nodified support order issued on or after July
1, 1997.

(2) Through notice sent by the unit by regular nmail to the
| ast known address of the support obligor.

b. The notice shall also advise that any appropriate
information may be provided to a collection entity for
purposes of admi nistering and enforcing the surcharge.

3. Arrearages subnitted for referral and surcharge
pursuant to this section shall nmeet all of the follow ng
criteria:

a. The arrearages owed shall be based on a court or
adm ni strative order which establishes the support obligation.

b. The arrearage is due for a case in which the unit is
provi ding services pursuant to this chapter and one for which
the arrearage has been identified as difficult to collect by
the unit.

c. The obligor was provided notice pursuant to subsection
2 at least fifteen days prior to sending the notice of
referral pursuant to subsection 4.

4. The unit shall send notice of referral to the obligor
by regular mail to the obligor's |ast known address, with
proof of service conpleted according to RC. P. } 82, at |east
thirty days prior to the date the arrearage is referred to the
collection entity. The notice shall informthe obligor of al
of the follow ng

a. The arrearage will be referred to a collection entity.

b. Upon referral, a surcharge is due and payabl e by the
obl i gor.

c. The anopunt of the surcharge

d. That the obligor nay avoid referral by paying the
anount of the arrearage to the collection services center
within twenty days of the date of notice of referral

e. That the obligor may contest the referral by submtting
a witten request for review of the unit. The request shall
be received by the unit within twenty days of the date of the
notice of referral.

f. The right to contest the referral is limted to a
m stake of fact, which includes a mistake in the identity of
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the obligor, a mstake as to fulfillnent of the requirenments
for referral under this subsection, or a mstake in the anount
of the arrearages.

g. The unit shall issue a witten decision following a
requested revi ew.

h. Follow ng the issuance of a witten decision by the
unit denying that a mistake of fact exists, the obligor may
request a hearing to challenge the surcharge by sending a
witten request for a hearing to the office of the unit which
i ssued the decision. The request shall be received by the
office of the unit which issued the decision within ten days
of the unit's witten decision. The only grounds for a
hearing shall be nmistake of fact. Follow ng receipt of the
witten request, the unit which receives the request shal
certify the matter for hearing in the district court in the
county in which the underlying support order is filed.

i. The address of the collection services center for
paynment of the arrearages.

5. If the obligor pays the amobunt of arrearage within
twenty days of the date of the notice of referral, referral of
the arrearage to a collection entity shall not be made.

6. |If the obligor requests a review or court hearing
pursuant to this section, referral of the arrearages shall be
stayed pending the decision of the unit or the court.

7. Actions of the unit under this section shall not be
subj ect to contested case proceedi ngs or further review
pursuant to chapter 17A and any resulting court hearing shal
be an original hearing before the district court.

8. If an obligor does not pay the amount of the arrearage,
does not contest the referral, or if following the unit's
review and any court hearing the unit or court does not find a
m stake of fact, the arrearages shall be referred to a
collection entity. Following the review or hearing, if the
unit or court finds a nmistake in the anount of the arrearage,
the arrearages shall be referred to the collection entity in
the appropriate arrearage anount. For arrearages referred to
a collection entity, the obligor shall pay a surcharge equa
to a percent of the ampunt of the support arrearage due as of
the date of the referral. The surcharge is in addition to the
arrearages and any other fees or charges owed, and shall be
enforced by the collection entity as provided under section
252B.5. Upon referral to the collection entity, the surcharge
is an automatic judgnment agai nst the obligor.

9. The director or the director's designee may file a
notice of the surcharge with the clerk of the district court
in the county in which the underlying support order is filed.
Upon filing, the clerk shall enter the amount of the surcharge
on the lien index and judgnent docket.

10. Following referral of a support arrearage to a
collection entity, the surcharge shall be due and ow ng and
enforceable by a collection entity or the unit notw thstandi ng
satisfaction of the support obligation or whether the
collection entity is enforcing a support arrearage. However
the unit may waive paynment of all or a portion of the
surcharge if waiver will facilitate the collection of the
support arrearage.

11. Al surcharge paynents shall be received and di sbursed
by the collection services center.

12. a. A paynent received by the collection services
center which nmeets all the follow ng conditions shall be
al l ocated as specified in paragraph "b":

(1) The payrment is for a case in which arrearages have
been referred to a collection entity.

(2) A surcharge is assessed on the arrearages.

(3) The paynment is collected under the provisions of the
contract with the collection entity.

b. A paynment neeting all of the conditions in paragraph
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"a" shall be allocated between support and costs and fees, and
the surcharge according to the follow ng formul a

(1) The paynment shall be divided by the sum of one hundred
percent plus the percent specified in the contract.

(2) The quotient shall be the anount allocated to the
support arrearage and ot her fees and costs.

(3) The difference between the dividend and the quotient
shal | be the anount allocated to the surcharge

13. Any conputer or software prograns devel oped and any
records used in relation to a contract with a collection
entity remain the property of the departnent.

EXPLANATI ON

This bill provides changes relating to child support
provi sions of the Code. The bill includes changes
preci pitated by the federal Personal Responsibility and Work
Qpportunity Act of 1996, other federal |aw changes, technical,
and conforni ng changes and additional provisions.

Division | of the bill amends Code chapter 252A, the
Uni form Support of Dependents Law, including changes
necessitated by the adoption of the Uniformlinterstate Famly
Support Act (U FSA) to be effective by January 1, 1998. The
di vision al so provides changes in the establishment of
paternity by affidavit by including a provision for recision
of the affidavit, requiring the provision of certain
information to potential signatories, requiring that the form
be filed and registered by the state registrar before it is
effective, requiring the division of records and statistics of
the lowa departnment of public health to provide paternity
acknow edgnent forns and services, authorizing the child
support recovery unit to enter contracts with other entities
to provide voluntary paternity affidavit services, and making
changes to conformw th practices of the division of records
and statistics. This division also provides that a putative
father may file a paternity action, provides for adm ssion of
evi dence of costs associated with blood or genetic testing,
prenatal care, or birth, provides that appropriate genetic
testing is to take place in an approved | ab, and provides for
the establishnment of tenporary child support orders based upon
genetic test results which denpbnstrate a probability of the
putative father's paternity of 99 percent or higher. The
division also provides that if a child is receiving public
assi stance, child support is assigned to the departnent by
operation of |aw and provides that if support is assigned each
child under an order is presuned to be entitled to an equa
and proportionate share of any child support awarded.

Division Il anmends Code chapter 252B relating to child
support recovery services provided through the child support
recovery unit (CSRU). The bill establishes that the CSRU is
not required to intervene in actions to provide services;
establishes that the CSRUis to take appropriate action if a
child is eligible for public assistance in this state or if
federal law requires action regarding a request received from
anot her state for a child receiving public assistance; directs
the department of human services to adopt rul es regarding
cases for which it is a condition of eligibility for public
assi stance that the applicant for or recipient of public
assi stance cooperate in good faith in establishing paternity,
in establishing, nodifying, or enforcing a support order, or
in locating a parent; provides for the satisfaction of a child
support debt during the tine which parents have reconcil ed and
are living together and are receiving public assistance;
provides that the CSRU is not to deduct a fee for interception
of a federal tax refund if the recipient is a resident of a
foreign country; codifies | anguage that authorizes the CSRU to
enter contracts with private collection agencies for difficult
to collect cases; provides for the notification of parents
under a support order regarding their rights to review and
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adjustnent, nodification, or alteration of a support order at
a mninum once every three years; clarifies that the CSRU is
not to establish orders for spousal support and when the CSRU
may enforce orders for spousal support; provides a procedure
to certify to the secretary of the United States department of
heal th and human services, a list of names of obligors who owe
del i nquent child support in excess of $5,000 for the purposes
of passport sanctions; clarifies that a CSRU attorney acts for
the state and does not represent an individual party, w tness,
or person other than the state; specifies the conditions under
whi ch informati on may be obtained fromvarious sources by the
CSRU, including by adm ni strative subpoena, for the purposes
of CSRU activities and the conditions under which the

i nformati on may be rel eased or disclosed; provides the basis
for provision of CSRU services when a request is received from
anot her state or country for an individual not otherw se
eligible for public assistance; and nmakes technical and
conform ng changes to reflect U FSA and to correct references
to federal I|aw.

Division Ill anends Code chapter 252C which relates to
child support debts and adm nistrative procedures. The bill
provides that if public assistance is being provided to or on
behal f of a dependent child or the child' s caretaker, child
support is assigned to the departnment by operation of |aw and
that there is a presunption that an equal and proportionate
share of any child support awarded is payable for each child
under the order.

Di vision 1V amends Code chapter 252D relating to incone
wi t hhol ding. The bill conbines and rel ocates existing
sections and provisions of the chapter to include themin the
subchapt er contai ni ng general provisions; changes references
to assignnent of incone to w thholding of incone; requires the
CSRU to provide the obligor with a notice of incone
wi thholding at the time that the notice is sent to the payor
of incone and elimnates the requirenent that the payor of
i ncome provide this notice; provides definitions of "business
day", "incone", "payor of income or payor", and "support or
support paynents"; provides that the CSRU nmay provi de notice
to the payor of incone by regular mail or by electronic neans;
provides that the order for or notice of income wthholding
has priority over a garnishnent or assignnent for any other
pur pose; provides that a payor of incone is not required to
vary the pay cycle to conply with the frequency of paynent in
a support order; requires the payor of incone to send the
anmounts withheld within seven busi ness days of the date the
obligor is paid; provides that a payor of incone who does not
comply with withhol ding provisions comits a sinmple
m sdeneanor; specifies which state's |aw applies to payors of
income in interstate wi thhol ding cases; and nakes confornmni ng
changes based upon Ul FSA.

Di vi sion V anends Code chapter 252E relating to nedical
support. The bill provides that orders for inconme withhol ding
may provide for enrollment of a child in health insurance
coverage; provides that a notice to enroll a child may be
contested and provides a procedure for a notion to quash an
order or notice requiring enforcement of nedical support;
provides for nodification of a support order to provide for
nmedi cal support rather than entry of a new order; and corrects
a reference to federal |aw

Di vision VI amends Code chapter 252F relating to
adm ni strative establishnment of paternity. The bill changes
the tine franes relating to contesting paternity test results
and hol ding hearings to be consistent; requires that tests are
to be conpleted by approved | aboratories; provides for advance
paynent for additional tests; provides for the type of
evi dence adni ssible to establish the anount paid for testing;
and specifies the information to be included in the order
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establishing paternity which includes |ocation and ot her
i nformati on about the parties.

Di vision VIl anends Code chapter 252G relating to the
central enployee registry. The bill provides definitions of
"busi ness day", "enployer", and "l abor organization"; allows
mul ti state enpl oyers who report electronically to select one
state for reporting; requires the CSRU to enter new hire
information into the registry within five business days of
recei pt fromthe enployer and to transnit the information to
the national directory of new hires within three busi ness days
after this entry; and provides that the enpl oyer or payor of
income is to be sent notice of w thholding of income within
two business days of the entry of the new hire information
into the centralized enpl oyee registry.

Division VII1 amends Code chapter 252H which relates to
adj ustment and nodification of support. The bill provides a
process for a cost-of-living alteration of the support order
if the parties agree; makes periodic review of support orders
di scretionary based upon a request or as required by federa
| aw rather than nandating review, provides for review and
nmodi fication of a support order outside of the usual tine
franes based on a substantial change in circunstances; and
requires that a copy of a nodified order be sent by regular

mai|l to each parent or parent's attorney within 14 days after
filing.

Di vision | X anends Code chapter 2521 relating to |evies
agai nst accounts. The bill redefines "financial institutions"
to include insurance conpani es, safe deposit conpanies, and

money nar ket mutual funds, to require that financia
institutions enter into agreements with CSRU to provide
quarterly data matches with CSRU to facilitate | ocating of
accounts of obligors with a delinquency, and to provide
imunity fromliability for certain actions by a financia
institution

Di vi sion X anends Code chapter 252J, relating to licensing
sanctions. The bill expands application of the chapter to
i nclude license sanctions for nonconpliance with a subpoena or
warrant relating to paternity or support proceedings; to
i nclude recreational |icenses; and to make a correction
regarding a reference to the time period upon which the
del i nquency i s based.

Di vision Xl establishes Code chapter 252K, the Uniform
Interstate Family Support Act (U FSA) which provides for
interstate establishment, nodification, and enforcenent of
child support obligations. Enactnment is required by federa
| aw by January 1, 1998. This chapter replaces Code chapter
252A as it relates to interstate cases.

Division Xl anends Code chapter 598 relating to
di ssolution of nmarriages. The bill requires that all orders
or judgnents for paternity or support are to require the
parties to submt identifying information; makes conform ng
changes to reflect the federal Full Faith and Credit for Child
Support Orders Act; provides for cost-of-living alterations in
child support orders; provides conformng | anguage to refl ect
changes in incone withhol ding provisions; provides that if a
child is a recipient of public assistance, support is assigned
to the state regardless of the relationship to the child of
the applicant for assistance and provides that if support is
assigned, each child under a child support order is presuned
to receive an equal and proportionate share. The bill also
directs the suprenme court to adopt new uniformchild support
guidelines at the time of the next review of the guidelines
after July 1, 1997

Division X1l provides for devel opnent of a plan for a
statew de support lien index, provides that liens arise by
operation of law on titled personal property as well as rea
property, and provides that full faith and credit is to be
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afforded liens arising in other states.

Di vision XI'V anends Code chapter 600B relating to paternity
establishnent. The bill renpves entitlenent to a jury tria
in paternity proceedi ngs; changes the tine frames for
objecting to paternity test results; provides for overcomn ng
paternity established by an affidavit of paternity based upon
fraud, duress, or material mistake of fact; requires paternity
tests to be performed by approved | aboratories; provides for
adm ssibility of bills to the court as evidence for paynent of
prenatal, birth, and paternity testing; provides for
assi gnment by operation of |aw of support for a child who is a
reci pient of public assistance regardl ess of the relationship
of the applicant for assistance to the child; provides that if
support is assigned, each child under an order is presunmed to
recei ve an equal and proportionate share; and makes conform ng
changes relating to interstate paternity and support orders.

Di vi si on XV anmends various Code chapters to make conform ng
changes relative to child support and relating to requiring
soci al security nunbers on nmarriage |license applications and
death certificates, recision of an affidavit of paternity as
it relates to birth certificates, cost-of-living alterations,
interstate child support |aw, and support relating to foster
care.

Di vi sion XVI provides for application of a fee for CSRU
services in nonpublic assistance cases based upon i ncone above
200 percent of poverty.

Di vision XVI| establishes a surcharge to be collected from
an obligor for support arrearages which are identified as hard
to collect and which are referred to a collection entity.
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