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Section 1. Section 321.12, Code 1997, is amended to read .
as follows: ‘

321.12 OBSOLETE RECORDS DESTROYED.

The director may destroy any records of the department

which have been maintained on file for three years which the
director deems obsolete and of no further service in carrying
out the powers and duties of the department. However,
operating records relating to a person who has been issued a
commercial driver's license shall be maintained on file in
accordance with rules adopted by the department. Records
concerning suspensions authorized under section 321.210,
subsection 1, paragraph "g", and section 321.210A may be
destroyed six months after the suspension is terminated and
the requirements of section 321.191 have been satisfied.
Records concerning suspensions and surrender of licenses or
registrations required under section 321A.31 for failing to
maintain proof of financial responsibility, as defined in
section 321A.1, may be destroyed six months after the
requirements of sections 321.191 and 321A.29 have been

satisfied.
The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.27-whieh-are-more
than-twelve-years-otd---fhe-tweiltve-year-period-shati-commence
with-the-date-of-the-arrest-or-convietion-for-the-offenses
whichever-first-occurss--However;-the-direector-shati-not
destroy-operating-records-which-pertain-to-arrests-or
convictions-for-operating-white-intoxteated-after-the
expiration-of-tweive-years-when-the-motor-vehiclte-being
operated-was-a-commeretal-motor-vehielte-or-i+f-ati-eof-the
provisions-of-the-court-order-have-not-been-satisfieds
Phe-director-shati-destroy-any-operating-records-pertaining
to-revocations-for-violations-of-section-321J-2A-whiech-are
more-than-tweive-years-otd---Fhe-tweitve-year-pertod-shailtl =
commence-with-the-date-the-revocation-of-the-personts .
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operating—priviieges—becomes—effective:-—This—paragtaph—shai}
not-appiy-te-recerds-of-revocations-which-pertain-to
viotattons-of-section-321J+-2A-by-persons-operating-a
commerciat-motor-vehicte,

Sec. 2. Section 321.555, subsection 1, paragraph c, Code
1997, is amended to read as follows:

c. Driving a motor vehicle while the person's motor
vehicle license is suspended, denied, revoked, or barred.

Sec. 3. Section 321J.2, subsections 2 through 5, Code
1997, are amended to read as follows:

2. A person who violates this-seetion subsection 1
commits:

a. A serious misdemeanor for the first offense, and shall
be imprisoned in the county jail for not less than forty-eight
hours to be served as ordered by the court, less credit for
any time the person was confined in a jail or detention
facility following arrest, and assessed a fine of not less
than five hundred dollars nor more than one thousand five
hundred dollars. As an alternative to a portion or all of the
fine, the court may order the person to perform not more than
two hundred hours of unpaid community service. The court may
accommodate the sentence to the work schedule of the
defendant. ‘

b. An aggravated misdemeanor for a second offense, and
shall be imprisoned in the county jail or community-based
correctional facility not less than seven days, whieh-minimum
term-cannot-be-suspended-notwithstanding-section-961<55
subsection-3-and-section-967<-37-subsection-37 and assessed a
fine of not less than seven hundred fifty dollars.

c. A class "D" felony for a third offense and each
subsequent offense, and shall be imprisoned in the county jail
for a determinate sentence of not more than one year but not

less than thirty days, or committed to the custody of the

director of the department of corrections, and assessed a fine

of not less than seven hundred fifty dollars. Phe-minimum
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jatt-term-of-thirty-days-cannot-be-suspended-notwithstanding
section-9681:57-subsection-37-and-section-367-3;-subsection-35
however;-the-person-sentenced-shalti-recetve-ecredit-for-any
time-the-person-was-confined-in-a-jati-or-detention-facttity
foltowing-arrest-—-if-a-person-is-committed-to-the-custody-of
the-director-of-the-department-of-corrections-pursuant-to-this
paragraph-and-the-sentence-is-suspendeds-the-sentencing-court
shati-order—-that-the-offender-serve-the-thirty-day-mintmum
term-in-the-county-jati---If-the-sentence-which-commits-the
persen-to-the-custody-of-the-director-of-the-department-of
corrections-its-tater-imposed-by-the-court;-ati-time-served-in
a-county-jaii-teward-the-thirty-day-minimum-term-shati-ecount
as-time-served-toward-the-sentence-which-committed-the-person
to-the-custedy-of-the-director-of-the-department-of
eorrectionss--A-person-convicted-of-a-second-or-subsequent
offense-shaii-be-ordered-to-undergo-a-substance-abuse
evatuation-prior-to-sentencing+---ff-a A person is convicted of
a third or subsequent offense er-if-the-evatuation-recommends
treatment;-the-offender may be committed to the custody of the
director of the department of corrections, whojy-itf-the
sentence-its-not-suspendedy shall assign the person to a
facility pursuant to section 904.513 or the offender may be
committed to treatment in the community under the provisions
of section 907.6.

2A. a. Notwithstanding the provisions of sections 901.5
and 907.3, the court shall not defer judgment or sentencing,

or suspend execution of any part of the minimum sentence
applicable to the defendant under subsection 2 if any of the

following apply:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with this

chapter exceeds .15.
(2) If the defendant has previously been convicted of a

violation of subsection 1 or a statute in another state
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substantially corresponding to subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of subsection 2 or for a

violation of a statute in another state substantially

corresponding to subsection 2.

(4) If the defendant refused to consent to chemical
testing'requested in accordance with section 321J.6.
b. All persons convicted of an offense under subsection 2

shall be ordered, at the person's expense, to undergo, prior
to sentencing, a substance abuse evaluation pursuant to
chapter 125,

c. A minimum term of imprisonment in a county jail or

community-based correctional facility imposed on a person
convicted of a second or subsequent offense under paragraph
Upu-er-Uelt gybsection 2 shall be served on consecutive days.

However, if the sentencing court finds that service of the
full minimum term on consecutive days would work an undue
hardship on the person, or finds that sufficient jail space is
not available and is not reasonably expected to become
available within four months after sentencing to incarcerate
the person serving the minimum sentence on consecutive days,
the court may order the person to serve net-tess-than-forty-

eight-consecutive-hours-of the minimum term in segments of at

least forty-eight hours and to perform a specified number of

hours of unpaid community service as deemed appropriate by the
sentencing court,

3. Ne-conviction-fory;-deferred-judgment-for;-or-ptea-of
gué}ty-tor—a—vio}ation—of—this—secticn—which—occurred—more
than-six-years-prior-to-the-date-of-the-viotation-charged
shait-be-considered-in-determining-that-the-viotation-charged
ts-a-seconds-third;-or-subsequent-offenses For the purpose of
determining if a violation charged is a secondj-third; or
subsequent offense, deferred judgments entered pursuant to
section 907.3 for violations of this section and convictions

or the equivalent of deferred judgments for violations in any
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other states under statutes substantially corresponding to .
this section shall be counted as previous offenses. The
courts shall judicially notice the statutes of other states
which define offenses substantially equivalent to the one
defined in this section and can therefore be considered
corresponding statutes. Each previous violation on which
conviction or deferral of judgment was entered prior to the
date of the violation charged shall be considered and counted
as a separate previous offense.

4. A person shall not be convicted and sentenced for more
than one violation of this section for actions arising out of

the same event or occurrence, even if the vielation-is-shown

to-have-been-committed-by-either-or-both-of-the-means

described event or occurrence involves more than one of the

conditions specified in subsection 1 in-the-same-oeccurrence.
5. The clerk of the district court shall immediately
certify to the department a true copy of each order entered
with respect to deferral of judgment, deferral of sentence, or .

pronouncement of judgment and sentence for a defendant under

this section.

Sec. 4. Section 321J.2, subsection 8, Code 1997, is
amended to read as follows:

8. a. ¥Phe In addition to any other fine or penalty
imposed under this chapter, the court shall order a defendant

convicted of or receiving a deferred judgment for a violation

of this section to make restitutiony-in-an—-ameunt-net-te
exceed-two-thousand-dettarsy for damages resulting directly
from the violation, to the victim, pursuant to chapter 910.

An amount paid pursuant to this restitution order shall be

credited toward any adverse judgment in a subsequent civil

proceeding arising from the same occurrence. However, other

than establishing a credit, a restitution proceeding pursuant

to this section shall not be given evidentiary or preclusive

effect in a subsequent civil proceeding arising from the same ‘

occurrence.
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b. The court may order restitution paid to any public
agency for the costs of the emergency response resulting from

the actions constituting a violation of this section, not
exceeding five hundred dollars per public agency for each such

response. For the purposes of this paragraph, "emergency

response"” means any incident requiring response by fire

fighting, law enforcement, ambulance, medical, or other

emergency services. A public agency seeking such restitution
shall consult with the county attorney regarding the expenses
incurred by the public agency, and the county attorney may
inciude the expenses in the statement of pecuniary damages

pursuant to section 910.3.

Sec. 5. Section 321J.3, Code 1997, is amended to read as
follows: »

321J3.3 GOHRT—BRBEREB—SHBSTANGE SUBSTANCE ABUSE EVALUATION
OR TREATMENT.

Is--6n-a-conviction-for-a-viotation-of-section-321d-27-the

court-may-order-the-defendant-to-attend-a-course-for-drinking
drivers-under-section-3213-22v--if-the-defendant—-submittted-to
a-chemicat-test-on-arrest-for-the-viotation-of-section-3213-2
and-the-test-indicated-an-atcohol-concentration-of--26-or
higher;-or-if-the-defendant-is-charged-with-a-second-or
subsequent-offense;-the-court-shati-order-the-defendant;-on
convietiony—to-undergo-a-substance-abuse-evaluation-and-the
court-shati-order-the-defendant

l. a. 1In addition to orders issued pursuant to section
321J.2, subsection 2A, and section 321J.17, the court shall
order any defendant convicted under section 321J.2 to follow

the recommendations proposed in the substance abuse evaluation
for appropriate substance abuse treatmenﬁ for the defendant.
Court-ordered substance abuse treatment is subject to the
periodic reporting requirements of section 125.86.

b. If a defendant is committed by the court to a substance
abuse treatment facility, the administrator of the facility
shall report to the court when it is determined that the

-6-




defendant has received the maximum benefit of treatment at the .
facility and the defendant shall be released from the
facility. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.
c. The court may prescribe the length of time for the
evaluation and treatment or it may request that the community
college conducting the course for drinking drivers which the
person is ordered to attend or the treatment program to which

W O N O 0N W N -

the person is committed immediately report to the court when

Pt
(=]

the person has received maximum benefit from the course for

i
o

drinking drivers or treatment program or has recovered from

)
N

the person's addiction, dependency, or tendency to chronically

[
w

abuse alcohol or drugs. ‘
d. Upon successfully completing er-attending a course for

e
BN

drinking drivers or an ordered substance abuse treatment

)
[=,}

program, a court may place the person may-be-ptaced on

=
~

probation for six months and as a condition of probation, the
18 person shall attend a program providing posttreatment services

19 relating to substance abuse as approved by the court.

29 e. A person committed under this section who does not

?@ 5ossess sufficient income or estate to make payment of the

2 costs of the treatment in whole or in part shall be considered
23 a state patient and the costs of treatment shall be paid as

24 provided in section 125.44.

25 f. A defendant who fails to carry out the order of the
26 court or-who-faitts—to-sucecessfutly-comptete-or-attend-a-course
27 for-drinking-drivers-or-an-ordered-substance-abuse-treatment
28 program shall be confined in the county jail for twenty days
29 in addition to any other imprisonment ordered by the court or
30 may be ordered to perfofm unpaid community service work, and
31 shall be placed on probation for one year with a violation of
32 this probation punishable as contempt of court.

33 g. In addition to any other condition of probation, the

34 person shall attend a program providing substance abuse

35 prevention services or posttreatment services related to

..‘7_
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substance abuse as ordered by the court. The person shall
report to the person's probation officer as ordered concerning
proof of attendance at the treatment program or posttreatment
program ordered by the court. Failure to attend or complete
the program shall be considered a violation of probation and
is punishable as contempt of court.

2. a. As-a-condition-of-a-suspended-sentence-or-portion
of-sentence-for Upon a secondy-thirds; or subsequent offense in
violation of section 321J.2, the court upon hearing may commit
the defendant for inpatient treatment of alcoholism or drug
addiction or dependency to any hospital, institution, or
community correctional facility in Iowa providing such
treatment. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.

b. The court may prescribe the length of time for the
evaluation and treatment or it may request that the hospital
to which the person is committed immediately report to the
court when the person has received maximum benefit from the
program of the hospital or institution or has reéovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

c. A person committed under this section who does not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

Sec. 6. Section 321J.4, subsection 1, Code 1997, is
amended to read as follows:

1. 1If a defendant is convicted of a violation of section

v321J.2 and the defendant's motor vehicle license or

nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for

one hundred eighty days if the defendant has had no previous

_8_
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conviction or revocation under this chapter within-the ‘1
previous-six-years-and-the. The defendant shall not be
eligible for any temporary restricted license for at least
thirty days after the effective date of the revocation if a
test was obtained, and for at least ninety days if a test was
refused. If the defendant is under the age of twenty-one, the
defendant shall not be eligible for a temporary restricted
license for at least sixty days after the effective date of
revocation,

1A. If a defendant is convicted of a violation of section
321J.2, and the defendant's motor vehicle license or
nonresident operating privilege has not already been revoked
under section 321J.9 or 321J.12 for the occurrence from which
the arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one-year two years if the defendant has had ene-er-mere a
previous eonvictions conviction or reveeations revocation
under this chapter within-the-previous-six-years. The

defendant shall not be eligible for any temporary restricted
license during-the-entire-one-year-revocation-period for at
least one year after the effective date of revocation. The
defendant shall be ordered to install an ignition interlock

device of a type approved by the commissioner of public safety
on all vehicles owned by the defendant if the defendant seeks

a temporary restricted license at the end of the minimum

period of ineligibility. A temporary restricted license shall
not be granted by the department until the defendant installs

the ignition interlock device.
Sec. 7. Section 321J.4, subsection 3, Code 1997, is

amended to read as follows:

3. as Upon a plea or verdict of guilty of a third or
subsequent violation of section 321J.2, the court shall order
the department to revoke the defendant's motor vehicle license
or nonresident operating privilege for a period of six years.
The defendant shall not be eligible for a temporary restricted .

_9_
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license for at least one year after the effective date of the
revocation., The court shall require the defendant to
surrender to it all Iowa licenses or permits held by the
defendant, which the court shall forward to the department
with a copy of the order for revocation. The defendant shall
be ordered to install an ignition interlock device of a type

approved by the commissioner of public safety on all vehicles
owned by the defendant if the defendant seeks a temporary
restricted license at the end of the minimum period of
ineligibility. A temporary restricted license shall not be
granted by the department until the defendant installs the

ignition interlock device. ,
bs--After-two-years—from-the-date-of-the-order-for

revocationy-the-defendant-may-appiy-to-the-court-for
restoration-of-the-defendanttis-etigibttity-for-a-motor-vehiete
ticenses--Fhe-apptication-may-be-granted-onty-if-att-of-the
fottowing-are-shown-by-the-defendant-by-a-preponderance-of-the
evidences
f}i——The—defendant—has—comp}eted—an—evaiuation—and;-if
recommended-by-the-evatuation;-a-program~of-treatment-£for
chemical-dependency-and-is-recoveringy-or-has-substantiatty
recovered;-from-that-dependency-on-or-tendenecy-to-abuse
ateohot-or-drugs~
t2y-—-FThe-defendant-has-not-been-convicteds~-since-the-date
of-the-revocation-order;-of-any-subsequent-violations-of
section-321d<-2-or-123s467-or-any-comparabite-city-or-county
ordinancey-and-the-defendant-has-net;-since-the-date-of-the
revocation-order;-submitted-to-a-chemical-test-under-this
chapter-that-indicated-an-atechoi-concentration-as-defined-in
section-321d-1-0f-s10-or-more;-or-refused-to-submit-to
chemicat-testing-under-this-chapters
t3}-—-FThe-defendant-has-abstained-from-the-excessive
consumption-of-ateochotic-beverages-and-the-consumption-of
controtied-substancesy-exeept-at-the-direction-of-a-tiecensed

physician-or-pursuant-to-a-vatid-preseriptions

-10~
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t4}--Fhe-defendantis-motor-vehicte-1icense-is—not-currentty ‘
subject-to-suspension-or-revocation-for-any-other-reasons

cv--Fhe-court-shati-forward-to-the-department-a-record-of
any-apptication-submitted-under-paragraph-tbti-and-the-resuits
of-the-courtts-disposition-of-the-apptications

Sec. 8. Section 321J.4, subsection 5, Code 1997, is
amended to read as follows:

5. Upon a plea or verdict of guilty of a violation of
section 321J.2 which involved a death, the court shall
determine in open court, from consideration of the information
in the file and any other evidence the parties may submit,
whether a death occurred and, if so, whether the defendant's
conduct in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the department
to revoke the defendant's motor vehicle license or nonresident
operating privilege for a period of six years. The defendant
shall not be eligible for any temporary restricted license
untit-the-minimum-period-of-inetigibitity-has-expired-under
this-section-or-sectiton-321§+97-3213-127-0r-3215+-268 for at
least two years after the revocation. The defendant shall

surrender to the court any Iowa license or permit and the
court shall forward it to the department with a copy of the
order for revocation.

Sec. 9. Section 321J.4, subsection 7, Code 1997, 1is
amended to read as follows:

7. a. On a conviction for or as a condition of a deferred
judgment for a violation of section 321J.2, the court may
order the defendant to install ignition interlock devices of a
type approved by the commissioner of public safety on all
motor vehicles owned or operated by the defendant which,
without tampering or the intervention of another person, would
prevent the defendant from operating the motor vehicle with an
alcohol concentration greater than a level set by rule of the

commissioner of public safety.
b. The commissioner of public safety shall adopt rules to .

-11-
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approve certain ignition interlock devices and the means of
installation of the devices, and shall establish the level of
alcohol concentration beyond which an ignition interlock
device will not allow operation of the motor vehicle in which

it is installed.
c. The order to install ignition interlock devices shall

femain in effect for a period of time as determined by the
court which shall not exceed the maximum term of imprisonment
which the court could have imposed according to the nature of
the violation. While the order is in effect, the defendant
shall not operate a motor vehicle which does not have an
approved ignition interlock device installed.

d. If the defendant's motor vehicle license or nonresident
operating privilege has been revoked, the department shall not
issue a temporary permit or a motor vehicle license to the
person without certification that approved ignition interlock
devices have been installed in all motor vehicles owned or
operated by the defendant while the order is in effect.

e. A defendant who fails within a reasonable time to
comply with an order to install an approved ignition interlock

device may be declared in contempt of court and punished

accordingly.
f. A person who tampers with or circumvents an ignition
interlock device installed under a court order while an order

is in effect commits a serious misdemeanor.

Sec. 10. Section 321J.4B, Code 1997, is amended to read as
follows:

321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION --
PENALTY -- LIABILITY OF VEHICLE OWNER.

1. For purposes of this section:

a. "Immobilized" means the installation of a device in a

motor vehicle that completely prevents a motor vehicle from

being operated, or the installation of an ignition interlock

device of a type approved by the commissioner of public
safety. .

F

=

ey
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b. "Impoundment" means the process of seizure and

confinement within an enclosed area of a motor vehicle, for

the purpose of restricting access to the vehicle.
C. "Owner" means the registered titleholder of a motor

vehicle; except in the case where a rental or leasing agency
is the registered titleholder, in which case the lessee of the
vehicle shall be treated as the owner of the vehicle for

purposes of this section.
2. A motor vehicle is subject to impoundment in the

following circumstances:

a. If a person is-eonvicted-of-a operates a vehicle in
violation of section 321J.2, and if convicted for that

conduct, the conviction would be a seconds-thirdy or

subsequent offense of-operating-white-intoxicateds;-the-court
shati-order—that-any-motor-vehicies-owned-by-the-persen-and
used-to-commit-the-offense-and-any-other-moter-vehicte-used
under section 321J.2.

b. If a person operates a vehicle while that person's

motor vehicle license or operating privilege has been
suspended, denied, revoked, or barred due to a violation of
section 321J.2. ‘

Upon conviction of a defendant for a violation of this

subsection, the clerk of court shall send notice of the

conviction to the impounding authority.
3. The motor vehicle operated by the person in the
commission of the any offense included in subsection 2 may be

immediately impounded or immobilized in accordance with this

section. Per-purposes-ef-this-sectiony-Limmobilized'-means
the-instattation-of-a-deviece-that-coemptetety-prevents-a-motor
vehtelte-from-being-operated;-or-the-instalttation-of-an
tgnition-intertock-device;-of-a-type-approved-by-the
commissioner—-of-pubtic-safety;-itn-a-motor-vehieter

a. A person or agency taking possession of an impounded or

immobilized motor vehicle shall do the following:

(1) Make an inventory of any property contained in the

_.13..
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vehicle, according to the agency's inventory procedure. The
agency responsible for the motor vehicle shall also deliver a

copy of the inventory to the county attorney.

(2) Contact all rental or leasing agencies registered as
owners of the vehicle, as well as any parties registered as
holders of a secured interest in the vehicle, in accordance

with subsection 12, :

b. The county attorney shall file a copy of the inventory
with the district court as part of each file related to
criminal charges filed under this section.

4. An owner of a motor vehicle impounded or immobilized
under this section, who knows of, should have known of, or

gives congsent to the operation of, the motor vehicle in

violation of subsection 2, paragraph "b", shall be:

a. Guilty of a simple misdemeanor, and
b. Jointly and severally liable for any damages caused by

the person who operated the motor vehicle, subject to the

provisions of chapter 668.

5. a. The following persons shall be entitled to

immediate return of the motor vehicle without payment of costs

associated with the impoundment or immobilization of the

vehicle:
(1) The owner of the motor vehicle, if the person who
operated the motor vehicle is not a co-owner of the motor

vehicle. v
(2) A motor vehicle rental or leasing agency that owns the

vehicle.
(3) A person who owns the motor vehicle and who is charged

but is not convicted of the violation of section 321.218,
321.561, 321A.32, 321J.2, or 321J.21, which resulted in the
impoundment or immobilization of the motor vehicle under this

section.
27 b, Fhe Upon conviction of the defendant for a violation
of subsection 2, paragraph "a", the court may order continued

impoundment, or the immobilization, of the motor vehicle used

-14-
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in the commission of the offense, if the convicted person is

the owner of the motor vehicle, and shall specify all of the

following in the order:
as (1) The motor vehietes vehicle that are is subject to

the order.

b (2) The period of impoundment or immobilization.

€r (3) The person or agency responsible for carrying out
the order requiring continued impoundment, or the
immobilization, of the motor vehicle.

c. If a the vehicle which-is-te-be-impeunded-or
immobitized subject to the order is in the custody of a law
enforcement agency, the court shall designate that agency as
the responsible agency. If the vehicle is not in the custody
of a law enforcement agency, the person or agency responsible

for carrying out the order shall be any person deemed
appropriate by the court, including but not limited to a law
enforcement agency with jurisdiction over the area in which
the residence of the vehicle owner is located. The person or
agency responsible for carrying out the order shall determine
whether the motor vehicle shall be impounded or immobilized.

3+ d. The period of impoundment or immobilization of a
motor vehicle under this section shall be the period of
license revocation imposed upon the person convicted of the
offense or one hundred eighty days, whichever period is
longer. The impoundment or immobilization period shall
commence on the day that the vehicle is aetuatty first
impounded or immobilized.

47 e. The clerk of the district court shall send a copy of
the order to the department, the person convicted of the
offense, the-motor-vehicte-owner-if-the-owner—is-not-the
persen-convictedy;-and the person or agency responsible for
executing the order for impoundment or immobilization, and any
holders of any secuvrity interests in the vehicle.

57--if-the-vehicte-to-be-impounded-or-immobitized-is-in-the

custody-of-a-taw-enforcement-agencyy-the-ageney-shatt
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tmmobitize-or-impound-the-vehicte-upon-receipt-of-the-erdery
seize-the-motor-vehiectels-iicense-piates-and-registrationy-and
shati-send-or-detiver-the-vehictets-ticense-ptates-and
registration-to-the-departments

6+ £. If the vehicle to-be-impounded-or-immobitized
subject to the court order is not in the custody of a law

enforcement agency, the person or agency designated in the
order as the person or agency responsible for executing the
order shall, upon receipt of the order, promptly locate the
vehicle specified in the order, seize the motor vehicle and
the license plates, and send or deliver the vehicle's license
plates to the department.

s If the vehicle is located at a place other than the
place at which the impeundment-or-immobitizatioen court order

is to be carried out, the person or agency responsible for
executing the order shall arrange for the vehicle to be moved
to the place of impoundment or immobilization. When the ;
vehicle is found, is impounded or immobilized, and is at the
place of impoundment or immobilization, the person or agency
responsible for executing the order shall notify the clerk of
the date on which the order was executed. The clerk shall
notify the department of the date on which the order was
executed.

8+ g. Upon receipt of the a court order fer-impoundment-or
tmmobitization-and-seizure-of-the-motor-vehicte;-i+f-the-ageney
responsibte-for-carrying-out-the-order-determines-that-the

motor-vehicte-is-to-be-impounded for continued impoundment or

immobilization of the motor vehicle, the agency shall review

the value of the vehicle in relation to the costs associated
with the period of impoundment of the motor vehicle specified
in the order. If the agency determines that the costs of
impoundment of the motor vehicle exceed the actual wholesale
value of the motor vehicle, the agency may treat the vehicle
as an abandoned vehicle pursuant to section 321.89. If the

agency elects to treat the motor vehicle as abandoned, the

- -16-




S WO R~ U W N

N NN R e e e b e 2 b
N H O W 0NN S W N

23
24
25
26
27
28
29
30
31
32
33
34
35

égency shall notify the registered owner of the motor vehicle
that the vehicle shall be deemed abandoned and shall be sold
in the manner provided in section 321.89 if payment of the
total cost of impoundment is not received within twenty-one
days of the mailing of the notice. The agency shall provide
documentation regarding the valuation of the vehicle and the
costs of impoundment. This paragraph shall not apply to
vehicles that are immobilized pursuant to this section or if
subsection 15-er-*6 12, paragraph "a" or "b", applies.

6. Upon conviction of the defendant for a second or

Subsequent violation of subsection 2, paragraph "b", the court

shall order, if the convicted person is the owner of the motor

vehicle used in the commission of the offense, that that motor

vehicle be seized and forfeited to the state pursuant %o
chapters 809 and 809A.
9+ 7. a. Upon receipt of a notice of conviction of the

defendant for a violation of subsection 2, the impounding
authority shall seize the motor vehicle's license plates and

registration, and shall send or deliver them to the

department.
b. The department shall destroy license plates received
under this section and shall not authorize the release of the

vehicle or the issuance of new license plates for the vehicle
until the period of impoundment or immobilization has expired,
and the fee and costs assessed under subsection 10 have been
paid. The fee for issuance of new license plates and
certificates of registration shall be the same as for the
replacement of lost, mutilated, or destroyed license plates
and certificates of registration.

36+ 8. a. Exeept-where-the-person-whe-is-convicted-of
operating-white-itntoxitcated-and-being-a-second-or-subsequent
offender-ts-not-tawfutty-in-possesaion-of-the-moter-vehiectes
the-owner-of-any-motor-vehicte-that-i+s-impounded-or
immobitized-under-this-section-shati-be-assessed Upon

conviction for a violation of subsection 2, the court shall

_17-
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assess the defendant, in addition to any other penalty, a fee
of one hundred dollars plus the cost of any expenses for

towing, storage, and any other costs of impounding or
immobilizing the motor vehicle, to be paid to the clerk of the
district court. '

b. The person or agency responsible for earrying-out-the
order impoundment or immobilization under this section shall
inform the court of the costs of towing, storage, and any

other costs of impounding or immobilizing the motor vehicle.
Upon payment of the fee and costs, the clerk shall forward a
copy of the receipt to the department. ;

1+ c. If a law enforcement agency impounds or immobilizes
a motor vehicle, the amount of the fee and expenses deposited
with the clerk shall be paid by the clerk to the law
enforcement agency responsible for executing the order to
reimburse the agency for costs incurred for impoundment or
immobilization equipment and, if required, in sending officers
to search for and locate the vehicle specified in the
impoundment or immobilization order.

2+ 9. Operating a motor vehicle on a street or highway in

this state in violation of an order of impoundment or

immobilization is a serious misdemeanor. A motor vehicle

which is subject to an order of impoundment or immobilization
that is operated on a street or highway in this state in
violation of the order shall be seized and forfeited to the
state under chapters 809 and 809A. :

$3<+ 10. Once the period of impoundment or immobilization
has expired, the owner of the motor vehicle shall have thirty
days to claim the motor vehicle and pay the all fees and
charges imposed under this section. If the owner or the
owner's designee has not claimed the vehicle and paid the all
fees and charges imposed under this section within seven days
from the date of expiration of the period, the clerk shall
send written notification to the motor vehicle owner, at the
owner's last known address, notifying the owner of the date of

_18_
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expiration of the period of impoundment or immobilization and
of the period in which the motor vehicle must be claimed. If
the motor vehicle owner fails to claimhthe motor vehicle and
pay the all fees and charges imposed within the thirty-day
period, the motor vehicle shall be forfeited to the state
under chapters 809 and 809A.

$4+s 11. a. (1) During the period of impoundment or
immobilizationy-a-persen-convicted-of-the-offense-of-operating
white-intoxicated-which-resuited-in-the-impoundment-or
immobiit+zation the owner of an impounded or immobilized
vehicle shall not sell or transfer the title of the motor
vehicle which is subject to the order of impoundment or

immobilization. ®he
(2) A person convicted of the-offense-of-operating-white

intexieated an offense under subsection 2, shall atse not

purchase another-moter-vehiete or register any motor vehicle
during the period of impoundment, er immobilization, or
license revocation.

PARAGRAPH DIVIDED. Violation of this paragraph "a" is a

serious misdemeanor.

b. 1If, during the period of impoundment or immobilization,
the title to the motor vehicle which is the subject of the
order is transferred by the foreclosure of a chattel mortgage,
a sale upon execution, the cancellation of a conditional sales
contract, or an order of a court, the court which enters the
order that permits transfer of the title shall notify the
department of the transfer of the title. The department shall
enter notice of the transfer of the title to the motor vehicle
in the previous owner's vehicle registration record.

57 12. Notwithstanding the other requirements of this
sectiony-tf-the-owner-of-the-motoer-vehiecte-is-not-the-person
who-its-convicted-cf-the-offense-which-resutted-in-the-irassuance
of-the-order-of-impoundment-or-tmmobiitzation-or-the-owner-of
the-motor-vehicte-ts-a-motor-vehiclte-rentat-or-teasing

companyy—the-owner;-the-ownerts-designee;-or-the-rentat-or
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teasing-company-shati-be-permitted-to-submit-a-ctaim-for
return-of-the-motor-vehicte-within-twenty-four-hours-from
receipt-of-the-order-for-impoundment-or-immeobitizattons:

a. Upon learning the address or phone number of a rental
or leasing company which owns a motor vehicle impounded or
immobilized under this section, the peace officer, county

attorney, or attorney general shall immediately contact the
company to inform the company that the vehicle is available
for return to the company. %Phe-vehicite-shati-be-returned-to
the-owner;-ownerls-designee;-or-rentat-or-teasing-company-and
the-order-for-impoundment-or-immobittzation-shati-be-reseinded
with-respect-to-the-particutar-motor-vehicte;-if-the-owner-or
owneris-designee-can-prove-to-the-satisfaction-of-the-court
that-the-owner-did-not-know-or-should-not-have-known-that-the
vehicte-was-to-be-used-in-the-commission-of-the-offense-of
operating-white-intoxicated;-or-if-the-rentat-or-teasing
company-did-not-know;-shoutd-net-have-known;-and-did-not
consent-to-the-operation-of-the-motor-vehicte-used-in-the
commission-of-the-offense-of-operating-white-intoxtcated+--For
purposes-of-this-sectiony-untess-the-person-convicted-of-the
offense-which-resutts-in-the-impositton-of-the-order-for
impoundment-or-immobitization-is-not-in-tawfut-possession-of
the-motor-vehicie-used-in-the-commission-of-the-offenser-an
owner-of-a-motor-vehicte-shati-be-presumed-to-know-that-the
vehiclte-was-to-be-used-by-the-persen-who-is-convieted-of-the
offenses;-in-the-commission-of-the-offense-of-operating-white
intoxteated~s

$6- b. Notwithstanding-the-requirements-of-this-sectiony
the The holder of a security interest in a vehicle which is
impounded or immobilized pursuant to this section or forfeited
in the manner provided in chapters 809 and 809A shall be
noﬁified of the impoundment, immobilization, or forfeiture
within seventy-two hours of the seizure of the vehicle and
shall have the right to claim the motor vehicle without
payment of any fees or surcharges unless the value of the
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vehicle exceeds the value of the security interest held by the .
creditor.
7+ c. Notwithstanding-the-requirements-of-this-secktiony
any Any of the following persons may make application to the
court for permission to operate a motor vehicle, which is
impounded or immobilized pursuant to this section, during the
period of impoundment or immobilization, if the applicant's
motor vehicle license or operating privilege has not been
suspended, denied, er revoked, or barred, and an ignition
interlock device of a type approved by the commissioner of

public safety is installed in the motor vehicle prior to

operation:
av (1) A person, other than the person who committed the
offense which resulted in the impoundment or immobilization,

who is not a member of the immediate family of the person who
committed the offense but is a joint owner of the motor

vehicle.
bs (2) A member of the immediate family of the person who
committed the offense which resulted in the impoundment or

immobilization, if the member demonstrates that the motor
vehicle that is subject to the order for impoundment or
immobilization is the only motor vehicle possessed by the
family.

For purposes of this section, "a member of the immediate
family" means a spouse, child, or parent of the person who
committed the offense.

18+ 13. The impoundment, immobilization, or forfeiture of
a motor vehicle under this chapter does not constitute loss of
use of a motor vehicle for purposes of any contract of
insurance.

Sec. 1l1. Section 321J.7, Code 1997, is amended to read as
follows:

321J.7 DEAD OR UNCONSCIOUS PERSONS.

A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal ‘
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is deemed not to have withdrawn the consent provided by
section 321J.6, and the test may be given if a licensed
physician certifies in advance of the test that the person is
dead, unconscious, or otherwise in a condition rendering that
person incapable of consent or refusal. If the certification
is oral, written certification shall be completed by the

physician within twenty-four hours of the test.
Sec. 12. Section 321J.9, subsections 1 and 2, Code 1997,

are amended to read as follows:

1. If a person refuses to submit to the chemical testing,
a test shall not be given, but the department, upon the
receipt of the peace officer's certification, subject to
penalty for perjury, that the officer had reasonable grounds
to believe the person to have been operating a motor vehicle
in violation of section 321J.2 or 321J.2A, that specified
conditions existed for chemical testing pursuant to section
321J.6, and that the person refused to submit to the chemical
testing, shall revoke the person's motor vehicle license and
any nonresident operating privilege for the following periods
of time:

a. Pwo-hundred-forty-days One year if the person has no
previous revocation within-the-previeus-six-years under this
chapter; and

b. Pive-hundred-ferty-days Two years if the person has one
or more previous revocations within-the-previous-six-years
under this chapter.

2. a. A pefson whose motor vehicle license or nonresident
operating privileges are revoked fer-two-hundred-forty-days
under subsection 1, paragraph "a", shall not be eligible for a
temporary restricted license for at least ninety days after
the effective date of the revocation. A person whose motor
vehicle license or nonresident operating privileges are
revoked for-five-hundred-forty-days under subsection 1,
paragraph "b", shall not be eligible for a temporary
restricted license for at least one year after the effective

-22-



date of the revocation. : .

b. The defendant shall be ordered to install an ignition
interlock device of a type approved by the commissioner of
public safety on all vehicles owned or operated by the
defendant if the defendant seeks a temporary restricted
license at the end of the minimum period of ineligibility. A

temporary restricted license shall not be granted by the
.department until the defendant installs the ignition interlock

W X N3 v a6 W N+

device.

Sec. 13. Section 321J.12, subsection 1, paragraphs a and
b, Code 1997, are amended to read as follows:

a. One hundred eighty days if the person has had no

i e
W N - O

revocation within-the-previous-six-years under this chapter.
b. One year if the person has had one or more previous

=
N

revocations within-the-previeus-six-years under this chapter.
Sec. 14. Section 321J.17, Code 1997, is amended to read as

=
® N o

follows:

3213.17 CIVIL PENALTY -- DISPOSITION -- LICENSE ‘
REINSTATEMENT.

l. When If the department revokes a person's motor vehicle

N
o w

license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty of two
hundred dollars. The money collected by the department under
this section shall be transmitted to the treasurer of state
who shall deposit one-half of the money in the separate fund
established in section 912.14 and one-half of the money shall
be deposited in the general fund of the state. A motor
vehicle license or nonresident operating privilege shall not
be reinstated until the civil penalty has been paid.

2. If the department or a court orders the revocation of a

W N N N NN NN NN
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person's motor vehicle license or nonresident operating

w
N

privilege under this chapter, the department or court shall

[P¥]
w

also order the person, at the person's own expense, to do the

following:
a. Enroll, attend, and satisfactorily complete a course '

w w
U

_23_




W 0 N O U b W N -

W W W W W NN NN NDNNNDNN NN B H P e e pd e et e
B W N O OV NG D WNH O WO NS WN - O

35

for drinking drivers, as provided in section 321J.22,

b. Submit to evaluation and treatment or rehabilitation

services as provided in chapter 125.

A motor vehicle license or nonresident operating privilege
shall not be reinstated until proof of completion of the

requirements of this subsection is presented to the

department.
Sec. 15. Section 321J.20, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:
The department may, on application, issue a temporary

restricted license to a person whose motor vehicle license is
revoked under this chapter allowing the person to drive to and
from the person's home and specified places at specified times
which can be verified by the department and which are required
by the person's full-time or part-time employment, continuing
health care or the continuing health care of another who is
dependent upon the person, continuing education while enrolled
in an educational institution on a part-time or full-time
basis and while pursuing a course of study leading to a
diploma, degree, or other certification of successful
educational completion, substance abuse treatment, and court-
ordered community service responsibilities if the person's
motor vehicle license has not been revoked previously under
section 321J.4, 321J.9, or 321J.12 within-the-previous-six
years and if any of the following apply: ,

Sec. 16. Section 321J.20, subsection 1, paragraph a, Code

"1997, is amended to read as follows:

a. The person's motor vehicle license is revoked under
section 321J.47-subsection-1;-27-47-0r-67 and the minimum
period of ineligibility for issuance of a temporary restricted
license has expired. This subsection shall not apply to a

revocation ordered under section 321J.4 resulting from a plea

or verdict of quilty of a violation of section 321J.2 that

involved a death.
Sec. 17. Section 321J.20, subsection 6, Code 1997, is
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amended to read as follows: .

6. Following the certain minimum peried periods of

ineligibility, a temporary restricted license under this
section shall not be issued until such time as the applicant
installs an ignition interlock device of a type approved by
the commissioner of public safety on all motor vehicles owned
or operated by the applicant, in accordance with section
321J.47-subsectton-?. Installation of an ignition interlock
device under this section shall be required for the period of
time for which the temporary restricted license is issuedy-but
no-tenger-than-one-year;-uniess-the-court-order-under-section
321d<-47-subsection-F;-provides-for-a-tonger-period-of-time.

Sec. 18. Section 321J.21, Code 1997, is amended to read as -
follows:

321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIED, ©R
REVOKED, OR BARRED.

l. A person whose motor vehicle license or nonresident
operating privilege has been suspended, denied, or revoked as
provided-in, or barred due to a violation of this chapter and
who drives a motor vehicle upon-the-highways-of-this-state

while the license or privilege is suspended, denied, er
revoked, or barred commits a serious misdemeanor, punishable

with a mandatory fine of one thousand dollars. %he
2, In addition to the fine, the department, upon receiving

the record of the conviction of a person under this section

upon a charge of driving a motor vehicle while the license of
the person was revoked-er suspended, denied, revoked, or
barred shall extend the period of revecation-or suspension,

denial, revocation, or bar for an additional like period, and

the department shall not issue a new license during the
additional period.
Sec. 19. Section 321J.22, Code 1997, is amended to read as

follows:
321J.22 E6URF-9RBEREB-DBREINKING DRINKING DRIVERS COURSE. P
1. As used in this section, unless the context otherwise .
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requires:

a. "Course for drinking drivers" means an approved course
designed to inform the offender about drinking and driving and
encourage the offender to assess the offender's own drinking
and driving behavior in order to select practical
alternatives. ;

b. "Satisfactory completion of a course" means receiving
at the completion of a course a grade from the course
instructor of "C" or "2.0," or better.

s--After-a-conviection-fory-or-a-ptea-of-guitty-of;-a
viotation-ef-section-321F-27-the-court-in-addition-to-its
power-to-commit-the-defendant-for-treatment-of-ateohotism
under-section-32id-37-may-order-the-defendant;-at-the
defendantis-own-expense;-to-enroti-in;-attend;-and
succesafuliy-complete-a-course-for-drinking-drivers---the
court-may-atternativety-or—-additionatiy-require-the-defendant
to-seek-evaluvationy-treatment-or-rehabititation-services-under
section-125<-33-at-the-defendantis-expense-and-to-furnish
evidence-of-successfut-comptetion:—-A-copy-of-the-order-shat
be-forwarded-to-the-department~

3+ 2. The course provided in according to this section

shall be offered on a regular basis at each community college
as defined in section 260C.2. Enrollment in the courses is
not limited to persons ordered to enroll, attend, and
successfully complete the course required under sections
321J3.2 and 321J.17, subsection 27-and-any-persen-convicted-of

a-viotation-of-section-32id-2-who-was-not-ordered-to-enroti-in
a-course-may-enroti-in-and-attend-a-course-for-drinking
drivers. The course required by this section shall be taught
by the community colleges under the department of education
and approved by the department. The department of education
shall establish reasonable fees to defray the expense of

obtaining classroom space, instructor salaries, and class

materials. A person shall not be denied enrollment in a

course by reason of the person's indigency.
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4: 3. An employer shall not discharge a person from
employment solely for the reason of work absence to attend a
course required by this section. Any employer who violates
this section is liable for damages which include but are not
limited to actual damages, court costs, and reasonable
attorney fees. The person may also petition the court for
imposition of a cease and desist order against the person's
employer and for reinstatement to the person's previous
position of employment.

5% 4. The department of education shall prepare a list of
the locations of the courses taught under this section, the
dates and times taught, the procedure for enrollment, and the
schedule of course fees. The list shall be kept current and a
copy of the list shall be sent to each court having
jurisdiction over offenses provided in this chapter.

6= 5. The department of education shall maintain
enrollment, attendance, successful and nonsuccessful
completion data on the persons ordered to enroll, attend, and
successfully complete a course for drinking drivers. This
data shall be forwarded to the court.

Sec. 20. Section 707.6A, subsection 1, Code 1997, is
amended to read as follows:

l. A person commits a class %e* "B" felony when the person
unintentionally causes the death of another by any-of-the
folitowing—means+

v--Operating operating a motor vehicle while under-the
influence-of-atcohol-or-ether-drug-or-a-combination-of-such
substances-or-white-having-an-ateohol-concentration
intoxicated, as defined-in prohibited by section 32id<%7
subsection-t;-of-v30-or-more 321J.2. Upon a plea or verdict

of quilty of a violation of this paragraph subsection, the
court shall erder do the following:

a. Order the state department of transportation to revoke
the defendant's motor vehicle license or nonresident operating

privileges for a period of six years. The defendant shall
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surrender to the court any Iowa license or permit and the
court shall forward it the license or permit to the department
with a copy of the revocation order. The defendant shall not
be eligible for a temporary restricted license for at least

two years after the revocation.
b. Order the defendant, at the defendant's expense, to do

the following:
{1) Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.
(2) Submit to evaluation and treatment or rehabilitation

services as provided in chapter 125,

C. A motor vehicle license or nonresident operating

privilege shall not be reinstated until proof of completion of
the requirements of paragraph "b" is presented to the

department.
1A. A person commits a class "C" felony when the person
unintentionally causes the death of another by any of the

following means:

b+ a. Driving a motor vehicle in a reckless manner with
willful or wanton disregard for the safety of persons or
property, in violation of section 321.277.

€+ b. Eluding or attempting to elude a pursuing law
enforcement vehicle, in violation of section 321.279, if the
death of the other person directly or indirectly results from
the violation, ,

Sec. 21. Section 707.6A, subsection 3, Code 1997, is
amended to read as follows:

3. A person commits an-aggravated-misdemeanor a class "D"

felony when the person unintentionally causes a serious
injury, as defined in section 321J.1, subsection 8, by any of
the means described in subsection 1 ef-this-section or 1A.
Sec. 22. Section 707.6A, Code 1997, is amended by adding
the following new subsection:
NEW SUBSECTION. 6. Notwithstanding the provisions of
sections 901.5 and 907.3, the court shall not defer judgment
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or sentencing, or suspend execution of any part of the
sentence applicable to the defendant for a violation of
subsection 1, or for a violation of subsection 3 involving the
operation of a motor vehicle while intoxicated if any of the
following apply:

a. If the defendant's alcohol concentration established by
the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
3217 exceeds .15.

b. If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a
statute in another state substantially corresponding to
section 321J.2, subsection 1.

c. If the defendant has previously received a deferred
judgment or sentence for a violation of section 321J.2,
subsection 1, or for a violation of a statute in another state
substantially corresponding to section 321J.2, subsection 1.

d. If the defendant refused to consent to chemical testing
requested in accordance with section 321J.6.

Sec. 23. Section 809A.3, subsections 4 and 5, Code 1997,
are amended to read as follows:

4s--A-violtatton-of-section-3213-4B7-subsectton-12+

5+ 4. Notwithstanding subsections 1 through 4 3,
violations of chapter 321 or 321J7-except-section-3213+4B7
subsection-1257 shall not be considered conduct giving rise to
forfeiture, except for violations of the following:

a. A second or subsequent violation of section 321J.4B,

subsection 2, paragraph "b".
b. Section 321J.4B, subsection 9.
Sec. 24. Section 907.3, subsection 1, paragraph g, Code

1997, is amended to read as follows:

g. The offense is a violation of section 321J.2 andy
within-the-previous-stx-yearsy-the-persen-has-been-convicted
of-a-viotation-of-that-section-or-the-persents-driver'ts

ticense-has-been-revoked-pursuant-to-section-321d+47-3213+97
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er-3213+-12, subsection 1; section 707.6A, subsection 1; or a

violation of section 707.6A, subsection 3, involving operation

of a motor vehicle while intoxicated, and any of the following
apply:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15. ,
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.
(4) If the defendant refused to consent to chemical

testing requested in accordance with section 321J.6.
Sec. 25. Section 907.3, subsections 2 and 3, Code 1997,
are amended to read as follows:

2. At the time of or after pronouncing judgment and with
the consent of the defendant, the court may defer the sentence
and assign the defendant to the judicial district department
of correctional services. The court may assign the defendant
to supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate, if an intermediate criminal sanctions plan and
program has been adopted in the judicial district under
section 901B.1. However, the court shall not defer the
sentence for a violation of section any of the following:

a. Section 708.2A, if the defendant has previously

received a deferred judgment or sentence for a violation of
section 708.2 or 708.2A which was issued on a domestic abuse
assault, or if similar relief was granted anywhere in the
United States concerning that jurisdiction's statutes which
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substantially correspond to domestic abuse assault as provided .
in section 708.2A. *n-addititony-the-court-shati-not-defer-a
sentence-itf-it-is-imposed-for-a-conviction-for-or-ptea-of
guitty-te-a-viotation-of-section

b. Section 236.8 or for contempt pursuant to section 236.8
or 236.14.

c. Section 321J.2, subsection 1; section 707.6A,

subsection 1; or a violation of section 707.6A, subsection 3,

involving operation of a motor vehicle while intoxicated, if

any of the following apply:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15. ‘
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) 1If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.
(4) If the defendant refused to consent to chemical
testing requested in accordance with section 321J.6.
Upon a showing that the defendant is not fulfilling the
conditions of probation, the court may revoke probation and

impose any sentence authorized by law. Before taking such
action, the court shall give the defendant an opportunity to
be heard on any matter relevant to the proposed action. Upon
violation of the conditions of probation, the court may
proceed as provided in chapter 908.
3. By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require -
including commitment to an alternate jail facility or a ‘
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community correctional residential treatment facility for a
specific number of days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate. A person so committed who has probation revoked
shall be given credit for such time served. However, the
court shall not suspend the any of the following sentences:
a. The minimum term of two days imposed pursuant to

section 708.2A, subsection 6, paragraph "a", or a sentence
imposed under section 708.2A, subsection 6, paragraph "b"y;-and
the-court-shati-not-suspend-a _

b. A sentence imposed pursuant to section 236.8 or 236.14
for contempt.

c. A sentence imposed pursuant to a violation of section

321J.2, subsection 1l; section 707.6A, subsection 1l; or a

violation of section 707.6A, subsection 3, involving operation

of a motor vehicle while intoxicated, if any of the following

apply:
(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) 1If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

(4) If the defendant refused to consent to chemical

testing requested in accordance with section 321J.6.

Sec. 26. Section 910.1, subsection 4, Code 1997, is
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amended to read as follows: .

4. "Restitution" means payment of pecuniary damages to a
victim in an amount and in the manner provided by the
offender's plan of restitution. "Restitution" also includes
fines, penalties, and surcharges, the contribution of funds to
a local anticrime organization which provided assistance to
law enforcement in an offender's case, the payment of crime
victim compensation program reimbursements, payment of

restitution to public agencies pursuant to section 321J.2,

subsection 8, paragraph "b", court costs, court-appointed

attorney's fees, or the expense of a public defender, and the
performance of a public service by an offender in an amount
set by the court when the offender cannot reasonably pay all
or part of the court costs, court-appointed attorney's fees,

or the expense of a public defender.

Sec. 27. Section 910.2, Code 1997, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE -:ORDERED BY
SENTENCING COURT.

In all criminal cases in which there is a plea of guilty,
verdict of guilty, or special verdict upon which a judgment of
conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offgnder's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victim
assistance reimbursement, restitution to public agencies
pursuant to section 321J.2, subsection 8, paragraph "b", court

costs, court-appointed attorney's fees, or the expense of a

public defender when applicable, or contribution to a local

anticrime organization. However, victims shall be paid in

full before fines, penalties, and surcharges, crime victim

compensation program reimbursement, public agencies, court

costs, court-appointed attorney's fees, the expenses of a

public defender, or contribution to a local anticrime ‘
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organization are paid. 1In structuring a plan of restitution,
the court shall provide for payments in the following order of
priority: wvictim, fines, penalties, and surcharges, crime
victim compensation program reimbursement, public agencies,

court costs, court-appointed attorney's fees, or the expense
of a public defender, and contribution to a local anticrime
organization.

When the offender is not reasonably able to pay all or a
part of the crime victim compensation program reimbursement,
public agency restitution, court costs, court-appointed

attorney's fees, the expense of a public defender, or
contribution to a local anticrime organization, the court may
require the offender in lieu of that portion of the crime
victim compenéation program reimbursement, public agency

restitution, court costs, court-appointed attorney's fees,

expense of a public defender, or contribution to a local
anticrime organization for which the offender is not
reasonably able to pay, to perform a needed public service for
a governmental agency or for a private nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall
set a specific number of hours of service to be performed by
the offender which, for payment of court-appointed attorney's
fees or expenses of a public defender, shall be approximately
equivalent in value to those costs. The judicial district
department of correctional services shall provide for the
assignmént of the offender to a public agency or private
nonprofit agency to perform the required service.

Sec. 28. Section 910.3, Code 1997, is amended to read as
follows: , ;

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The county attorney shall prepare a statement of pecuniary
damages to victims of the defendant and, if applicable, any
award by the crime victim compensation program and expenses

incurred by public agencies pursuant to section 321J.2,
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subsection 8, paragraph "b", and shall provide the statement .
to the presentence investigator or submit the statement to the

court at the time of sentencing. The clerk of court shall

prepare a statement of court-appointed attorney's fees, the
expense of a public defender, and court costs, which shall be
provided to the presentence investigator or submitted to the
court at the time of sentencing. If these statements are
provided to the presentence investigator, they shall become a
part of the presentence report. If pecuniary damage amounts
are not available at the time of sentencing, the county
attorney shall provide a statement of pecuniary damages
incurred up to that time to the clerk of court. The statement
shall be provided no later than thirty days after sentencing.
If a defendant believes no person suffered pecuniary damages,
the defendant shall so state. If the defendant has any mental
or physical impairment which would limit or prohibit the
performance of a public service, the defendant shall so state.
The court may order a mental or physical examination, or both,

of the defendant to determine a proper course of action. At
the time of sentencing or at a later date to be determined by
the court, the court shall set out the amount of restitution
including the amount of public service to be performed as
restitution and the persons to whom restitution must be paid.
If the full amount of restitution cannot be determined at the
time of sentencing, the court shall issue a temporary order
determining a reasonable amount for restitution identified up
to that time. At a later date as determined by the court, the
court shall issue a permanent, supplemental order, setting the
full amount of restitution. The court shall enter further
supplemental orders, if necessary. These court orders shall
be known as the plan of restitution.

Sec. 29. Section 910.9, unnumbered paragraph 3, Ccde 1997,

is amended to read as follows:

program reimbursement, public agency restitution, court costs,

Fines, penalties, and surcharges, crime victim compensation /‘
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court-appointed attorney's fees, and expenses for public
defenders, shall not be withheld by the clerk of court until
all victims have been paid in full. Payments to victims shall
be made by the clerk of court at least quarterly. Payments by
a clerk of court shall be made no later than the last business
day of the quarter, but may be made more often at the
discretion of the clerk of court. The clerk of court
receiving final payment from an offender, shall notify all
victims that full restitution has been made, and a copy of the
notice shall be sent to the sentencing court. Each office or
individual charged with supervising an offender who is
required to perform community service as full or partial
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service requirement,
notify the sentencing court.

Sec. 30. IMPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.

| EXPLANATION

This bill amends certain laws relating to the offense of
operating while intoxicated, and related provisions of chapter
321, pertaining to motor vehicles.

This bill increases the range for a fine for a first
offense OWI to $1,500.

This bill amends Code section 321J.2, subsection 8, by
removing the $2,000 limitation on victim restitution owed by a
convicted drunk driver, and making restitution available to
any public agency for the costs of emergency response services
related to the acts underlying the drunk driving conviction,
up to $500 per agency per response., Related changes are made
to several sections of Code chapter 910, regarding victim

restitution,
The bill amends Code section 321J.4 by deleting the six-
year period which a court uses in determining how many total
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prior OWI convictions a defendant has and what punishment is .
therefore applicable. The bill makes a similar change with
regard to license revocations in other portions of chapter
321J. The bill makes a related amendment to Code section
321.12 by deleting the requirement that the department of
transportation destroy records pertaining to OWI arrests or
convictions after 12 years and requiring that such records be
permanently maintained by the department.

The bill further amends Code section 321J.4 by providing
that a temporary restricted license or early license
reinstatement shall not be available for persons convicted of
a second OWI for at least one year of a two-year revocation.
Ignition interlock devices are required as a condition for
issuance of a temporary restricted license for any person
convicted of a second or subsequent offense under Code section
321J.2. A conforming amendment is made to section 321J.20. A
similar provision is added in Code section 707.6A for persons
convicted of causing death as a result of an OWI violation,

and conforming amendments are made in Code sections 321J.4 and
321J.20.

The bill amends\Code section 321J.4B by providing that if a
person is convicted of a second or subsequent offense of
driving a vehicle while that person's license is suspended,
denied, revoked, or barred for a violation of chapter 321J,
then in addition to the applicable criminal penalty, the
vehicle used in commission of the offense shall be subject to
seizure and forfeiture pursuant to chapters 809 and 809A.
Conforming amendments are made to Code section 809A.3. The
bill also establishes ‘a simple misdemeanor offense for any
person who knowingly consents to operation of the person's
vehicle by a person whose license is suspended, denied,
revoked, or barred for a violation of chapter 321J, and
provides for civil liability by such a vehicle owner for

damages caused by the drunk driver.
The bill provides that an oral certification of death or .
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unconsciousness of an OWI suspect under Code section 321J.7
must be placed in writing within 24 hours of the oral
certification.

The bill increases the penalties for refusal to consent to
chemical testing under Code section 321J.9 to one year for
persons with no previous OWI-related revocation, and two years
for persons with one or more previous OWI-related revocations.

The bill amends Code section 321J.17 by requiring that all
persons whose licenses are revoked under chapter 321J complete
a course for drinking drivers and substance abuse evaluation
prior to any reinstatement of the person's license.

Conforming amendments are made in Code sections 321J.2,
321J.3, and 321J.22. A similar requirement has been added in
Code section 707.6A for persons convicted of causing a death
in the course of an OWI violation.

This bill provides for a mandatory fine of $1,000 for
driving a motor vehicle when the defendant's license has been
revoked or denied for operating a motor vehicle while
intoxicated under chapter 321J. ;

Penalties for certain crimes related to vehicles have been
increased in section 707.6A. Vehicular homicide due to
operating while intoxicated is changed to a class "B" felony,
and it is a class "D" felony to cause a serious injury.

The bill amends Code section 907.3 to eliminate deferred
judgments, deferred sentences, and suspended sentences for OWI
violations in certain cases. Conforming amendments are made
throughout Code chapter 321J and Code section 707.6A.

This bill may include a state mandate as defined in Code
chapter 25B. This bill makes inapplicable Code section 25B.2,
subsection 3, which would relieve a political subdivision from
complying with a state mandate if funding for the cost of the
state mandate is not provided or specified. Therefore,
political subdivisions are required to comply with any state
mandate included in this bill.

LSB 2472HV 77
-38- jls/jj/8.1
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’ HOUSE FILE 707
‘ FISCAL NOTE REQ. BY SENATOR McKEAN

The estimate for House File 707 as amended by S-3363 is hereby submitted as a
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal
note and correctional 1impact statement are available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House file 707, as amended by S-3363, amends certain laws relating to the
offense of operating a motor vehicle while intoxicated, and related provisions
of chapter 321. The Bill addresses substance abuse evaluations and education,
use of ignition interlocking devices, motor vehicle license revocations, civil
and criminal penalties, vehicular homicide, and forfeiture of automobiles by
persons committing relevant violations.

ASSUMPTIONS

l. Charge, conviction and sentencing patterns, prisoner length of stay,
revocation rates, and other relevant policies will not change over the
projection period. There will be a six month lag from the law's effective
date and the initial impact on the correctional system.

2, There are approximate 5,600 first-time OWI offenders per year, based on FY
1995 Governor's Traffic Safety Bureau data. One half of these offenders
have a blood alcohol level exceeding 0.15 and will receive jail sentences.
An estimated 300 OWI-2nd offenders and 100 OWI-3rd offenders will be
incarcerated. Thirty-eight will be assigned to prison awaiting community
placements; 42 will be diverted to community-based corrections residential
facilities; and 330 will go to jail.

3. The marginal cost for adding an inmate to prison or to a community based
residential facility 1s $12 per day. Offenders sent to residential
facilities will spend approximately five months at the facility.

4, Data 1is not currently available to determine the effect of extending the
timeframe from six years to 12 years for determining prior OWI
convictions. Some of the OWI-lst and OWI-2nd offenses will lead to
convictions at a more serious level.

5. Data 1is mnot currently available to determine the costs associated with
impounding vehicles or the revenues from vehicle forfeitures. The
Judicial Department may incur additional costs for processing vehicle
impoundment notices. The Judicial Department estimates that each notice
will cost approximately $2.35 to process. The total number of notices
that will need to be processed is unknown.

6. Data 1is not currently available to determine the effect of increasing the
financial penalties relating to OWI offenses. It should be noted,
however, that as fines and fees accumulate, offenders may feel overwhelmed
by the higher fines, resulting in fewer fines being collected.

7. The elimination of deferred and suspended sentences reduces the incentive
to plea bargain and may result in more cases going to trial. While no
estimate is available for how many cases will go to trial, the Judicial

' Department estimates that each trial will cost approximately $1,800. In
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calendar 1996, approximately 4,700 OWI cases received deferred judgements.'

8. Data 1is not currently available to determine the amount of restitution
that would be paid to public agencies for providing emergency responses.

9. The owner of a vehicle who permlts another to drive his or her vehicle in
violation of Section 321J commits a simple misdemeanor. This is a new
crime, and it is unknown how many cases will occur. The Judicial
Department estimates that each case will cost approximately $100.

10. The Department of Transportation issued approximately 23,000 OWI
revocations during calendar 1996. The Department estimates that it will
cost approximately $12.50 for each notice sent "to a driver with a
suspended/revoked license that they are eligible to reapply for a license.
The total estimated cost is $290,000 annually from the Road Use Tax Fund.
This cost is not anticipated to be a new cost to the Department, however,
priorities within the existing workload may need to be adjusted.

CORRECTIONAL IMPACT

The Correctional system w111 experience the follow1ng increases from House File
707, as amended by S-3363: ,

CBC Residential

‘Facilities ‘Prison
FY 1998 15 13
FY 1999 29 : 24

FY 2002 29 62 = ‘

Jail admissions are projected to increase by 3,100 offenders annually. Because
the length of stay is unknown, the annual impact on population cannot be
determined.

FISCAL IMPACT

The estimated fiscal impact of House File 707, as amended by S-3363 is as
follows:

STATE GENERAL FUND

FY 1998 FY 1999 FY 2002
Prisons | $ 57,000 $ 105,000 $ 272,000
CBCs 27,000 : 52,000 52,000
Judicial Dept. Unknown Unknown Unknown
Incr. fines Unknown Unknown Unknown
ROAD USE TAX FUND
DOT Notifications $ 0 $ 0 $ 0

(see Assumption #10)

LOCAL GOVERNMENTS
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Jails Unknown Unknown

SOURCES

Criminal and Juvenile Justice Planning Division,
Department of Human Rights

Department of Corrections

Department of Transportation

Judicial Department ' (LSB 2472HV.3, TCF)

FILED APRIL 10, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 707
FISCAL NOTE

The estimate for House File 707, as passed by the House, submitted as a fiscal
note pursuant to Joint Rule 17 and as a correctional impact statement pursuant
to Section 2.56, Code of Iowa. Data used in developing this fiscal note and
correctional impact statement are available from the Legislative Fiscal Bureau
to members of the Legislature upon request.

House file 707, as passed by the House, amends certain laws relating to the
offense of operating a motor vehicle while intoxicated, and related provisions
of chapter 321. The Bill addresses substance abuse evaluations and education,
use of ignition interlocking devices, motor vehicle license revocations, civil
and criminal penalties, vehicular homicide, and forfeiture of automobiles by
persons committing relevant violations.

ASSUMPTIONS

1. Charge, conviction and sentencing patterns, prisoner length of stay,
revocation rates, and other relevant policies will not change over the
projection period. There will be a six month lag from the law's effective
date and the initial impact on the correctional system.

2. There are approximate 5,600 first-time OWI offenders per year, based on FY
1995 Governor's Traffic Safety Bureau data. One half of these offenders
have a blood alcohol level exceeding 0.15 and will receive jail sentences.
An estimated 300 OWI-2nd offenders and 100 OWI-3rd offenders will be
incarcerated. Thirty-eight will be assigned to prison awaiting community
placements; 42 will be diverted to community-based corrections residential
facilities; and 330 will go to jail.

3. The marginal cost for adding an inmate to prison or to a community based
residential facility is §12 per day. Offenders sent to residential
facilities will spend approximately five months at the facility.

4, Data 1is not currently available to determine the effect of extending the
timeframe from six years to 12 years for determining prior OWI
convictions. Some of the OWI-lst and OWI-2nd offenses will lead to
convictions at a more serious level.

5. Data 1is not currently available to determine the costs associated with
impounding vehicles or the revenues from vehicle forfeitures. The
Judicial Department mdy 1ncur additional costs for processing vehicle
impoundment notices. The Judicial Department estimates that each notice
will cost approximately §2.35 to process. The total number of notices
that will need to be processed is unknown.

6. Data is not currently available to determine the effect of increasing the
financial penalties relating to OWI offenses. It should be noted,
however, that as fines and fees accumulate, offenders may feel overwhelmed
by the higher fines, resulting in fewer fines being collected.

7. The elimination of deferred and suspended sentences reduces the incentive
to plea bargain and may result in more cases going to trial. While no
estimate 1s available for how many cases will go to trial, the Judicial
Department estimates that each trial will cost approximately $1,800. In
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calendar 1996, approximately 4,700 OWI cases received deferred judgements.

8. .

9.

10.

Data 1s not currently available to determine the amount of restitution
that would be paid to public agencies for providing emergency responses.
The owner of a vehicle who permits another to drive his or her vehicle in
violation of Section 321J commits a simple misdemeanor. This is a new
crime, and it 1is wunknown how many cases will occur. The Judicial
Department estimates that each case will cost approximately $100.

The Department of Transportation 1issued approximately 23,000 OWI
revocations during calendar 1996. The Department estimates that it will
cost approximately $12.50 for each notice sent to a driver with a
suspended/revoked license that they are eligible to reapply for a license.
The total estimated cost is $290,000 annually from the Road Use Tax Fund.
This cost is not anticipated to be a new cost to the Department, however,
priorities within the existing workload may need to be adjusted.

CORRECTIONAL IMPACT

The Correctional system will experience the following increases from House File
707, as passed by the House:

CBC Residential

Facilities Prison
FY 1998 15 13
FY 1999 29 : 24
FY 2002 29 62

Jail admissions are projected to increase by 3,100 offenders annually. Because

the

length of stay is unknown, the annual impact on population cannot be

determined.

FISCAL IMPACT

The

estimated fiscal impact of House File 707, as passed by the House is as

follows:

STATE GENERAL FUND

FY 1998 FY 1999 FY 2002

Prisons $ 57,000 $ 105,000 $ 272,000

CBCs 27,000 52,000 52,000

Judicial Dept. Unknown Unknown Unknown

Incr. fines Unknown Unknown Unknown
ROAD USE TAX FUND

DOT Notifications $ 0 $ 0 $ 0

(see Assumption #10)

LOCAL GOVERNMENTS

e g copssem
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Jails Unknown Unknown Unknown .

SOURCES

Criminal and Juvenile Justice Planning Division,
Department of Human Rights
Department of Corrections
Department of Transportation
Judicial Department ' " (LSB 2472HV, TCF)

FILED APRIL 10, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 707
FISCAL NOTE

The estimate for House File 707, as amended and passed by the Senate is hereby
submitted as a fiscal note pursuant to Joint Rule 17 and as a correctional
impact statement pursuant to Section 2.56, Code of Iowa. Data used in
developing this fiscal note and correctional impact statement are available
from the Legislative Fiscal Bureau to members of the Legislature upon request.

House file 707, as amended and passed by the Senate, amends certain laws
relating to the offense of operating a motor vehicle while intoxicated, and
related provisions of chapter 321. The Bill addresses substance abuse
evaluations and education, use of ignition interlocking devices, motor vehicle
license revocations, c¢ivil and criminal penalties, vehicular homicide, and
forfeiture of automobiles by persons committing relevant violations.

ASSUMPTIONS

1. Charge, conviction and sentencing patterns, prisoner length of stay,
revocation rates, and other relevant policies will not change over the
projection period. There will be a six month lag from the law's effective
date and the initial impact on the correctional system.

2. Annually, there are approximately 5,600 first-time OWI offenders with
deferred judgments or suspended sentences, 291 second-time OWI offenders
with deferred Jjudgments or suspended sentences, and 39 third-time OWI
offenders with deferred judgments or suspended sentences. Currently,
there are 2,651 Jjail beds available statewide with approximately 2,280
filled. Many of the unused beds are in smaller counties with jails having
from five to ten beds with an average daily population from two to four
inmates. Jail space in many of the larger populated counties is either at
or exceeds current capacity. The smaller jails where bed space 1is
currently available, are not geographically located to accommodate the
jails that are overcrowded, Many counties with larger populations may be
required to consider constructing additional jail space. The estimated
cost to construct a jail bed is between $45,000 and $55,000.

3. The marginal cost for adding an 1nmate to prison, community-based
corrections or jail 1is $12 per day. Offenders sent to residential
facilities will spend approximately five months at the facility.
Offenders sent to jail will serve two days for first-time OWI offenders,
second-time OWI offenders will serve seven days, and third-time OWI
offenders will serve 30 days.

4, Data 1is not currently available to determine the effect of extending the
timeframe from six years to 12 vyears for determining prior OWI
convictions, Some of the first-time OWI and second-time OWI offenses will
lead to convictions at a more serious level.

5. Data is not currently available to determine the costs associated with
impounding  vehicles or the revenues that may result from vehicle
forfeitures.

6. The Judicial Department may incur additional costs for processing vehicle
impoundment notices. The Judicial Department estimates that each notice
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will cost approximately $2.35 to process. The total number of notices that

will need to be processed is unknown.
7. Data 1s not currently available to determine the effect of increasing the '

financial penalties relating to OWI offenses. The average fines levied,
based on 1996 court data, for OWI offenses in selected counties, is as

follows:
AVERAGE FINES LEVIED

COUNTY OWI-lst OWI-2nd OWI-3rd

Linn ‘ $509 $743 $750

Polk 516 788 762

Pottawattamie 508 750 675

Scott 506 746 750
" Woodbury 512 664 841

As fines and fees accumulate, the higher fines could impact the collection
rate resulting in fewer fines being collected.

8. The elimination of deferred and suspended sentences reduces the incentive
to plea bargain and may result in more cases going to trial. While no
estimate is available on how many cases will go to trial, the Judicial
Department estimates that each trial will cost approximately $1,800. In
calendar 1996, approximately 4,700 OWI cases received deferred judgments.

9. Data 1s not currently available to determine the amount of restitution
that would be paid to public agencies for providing emergency responses.

10. The owner of a vehicle who permits another to drive his or her vehicle in
violation of Section 321J commits a simple misdemeanor. This is a new
crime, and the number of cases that will occur is unknown. The Judicial
Department estimates that each case will cost approximately $100 to
process. ,

11. The Department of Transportation issued approximately 23,000 OWI
revocations during calendar 1996. The Department estimates that it will
cost approximately $12.50 for each notice sent to a driver with a
suspended/revoked license informing them that they are eligible to reapply
for a license. The total estimated cost is $290,000 annually from the
Road Use Tax Fund. This cost is not anticipated to be a new cost to the
Department, however, priorities within the existing workload may need to
be adjusted.

CORRECTIONAL IMPACT

The correctional impact of House File 707, as amended and passed by the Senate
is as follows:

CBC Residential

Facilities Prison
FY 1998 15 13
FY 1999 29 24

FY 2002 29 62

-
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Jail admissions are projected to increase by approximately 5,930 offenders

annually.

FISCAL IMPACT

The estimated fiscal impact

Senate 1s as follows:

STATE GENERAL FUND

FY 1998
Prisons $ 57,000
CBCs ‘ 27,000
Judicial Dept. Ops. Unknown
Increased Fines Unknown
ROAD USE TAX FUND
DOT Notifications $ 0
(see Assumption #11)
‘ LOCAL.  GOVERNMENTS
Jails:
OWI-1lst @ 2 days $ 134,000
OWI-2nd @ 7 days 24,000
OWI-3rd @ 30 days 14,000
New Construction Unknown
Vehicle Impoundment Unknown
SOURCES

Criminal and Juvenile Justice Planning

FY 1999

$ 105,000
52,000
Unknown
Unknown

$ 134,000
24,000
14,000

Unknown

Unknown

Department of Human Rights

Department of Corrections
Department of Transportation
Judicial Department

FILED APRIL 16, 1997

BY DENNIS PROUTY,

Division,

FY 2002

$ 272,000

52,000
Unknown
Unknown

$ 134,000
24,000
14,000

Unknown

Unknown

of House File 707, as amended and passed by the

(LSB 2472hv.4, TCF)

FISCAL DIRECTOR
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HOUSE FILE 707
H-1312

Amend House File 707 as follows:

1
2 1. Page 4, line 6, by striking the word
3 "chemical".
4 2. Page 4, lines 10 and 11, by striking the words
V‘ 5 "pursuant to chapter 125".
6 3. Page 9, lines 20 and 21, by striking the words
7
8
9

"at ]eastll
4. Page 23, by inserting before line 16 the
following:
10 "Sec. __ . Section 321J.12, subsection 5, Code
11 1997, is amended to read as follows:
12 5. Upon certification, subject to penalty of

13 perjury, by the peace officer that there existed

14 reasonable grounds to believe that the person had been

15 operating a motor vehicle in violation of section

16 3213.2A, that there existed one or more of the

17 necessary conditions for chemical testing described in

Q} 18 section 321J.6, subsection 1, and that the person

19 submitted to chemical testing and the test results

20 indicated an alcohol concentration as defined in

21 section 321J.1 of .02 or more but less than .10, the

22 department shall revoke the person's motor vehicle

23 license or operating privilege for a period of sixty

24 days if the person has had no revocations within-the
‘ 25 previous-six-years under section 321J.2A, and for a

26 period of ninety days if the person has had ene-or

27 mere a previous reveecatiens-within-the-previous-six

28 years revocation under section 321J.2A."

29 5. Page 24, line 3, by striking the words "as
30 provided in chapter 125".
31 6. Page 28, line 11, by striking the words "as
32 provided in chapter 125".
33 7. Page 29, line 18, by striking the word
- 34 "chemical",
T 35 8. Page 30, line 17, by striking the word
36 "chemical".
37 9. Page 31, line 23, by striking the word

38 "chemical".
39 10. Page 32, line 33, by striking the word
40 "chemical".
41 11. By renumbering as necessary.
By LAMBERTI of Polk

H-1312 FILED MARCH 24, 1997 ;
A - Adepted
b- Jut of Irder  3126/97 (p. 575)
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HOUSE FILE 707

H-1378
Amend House File 707 as follows:

1

2 1. By striking page 1, line 1, through page 2,
3 line 4.

4 2. Page 4, by striking lines 27 through 31, and
5 inserting the following:
6
7
8
9

"3. No conviction for, deferred judgment for, or
plea of gquilty to, a violation of this section which
occurred more than six twelve years prior to the date
of the violation charged shall be considered in

10 determining that the violation charged is a secondsy
11 #hird; or subsequent offense. For the purpose of".
12 3. Page 9, by striking lines 1 and 2 and

13 inserting the following: "conviction or revocation
14 under this chapter within the previous stx twelve

15 years and-the. The defendant shall not be".

16 4. Page 9, line 18, by striking the words "within
17 the-previeous-six-years" and inserting the following:
18 "within the previous sitx twelve years".

19 5. Page 22, line 22, by striking the words

20 "within-the-previous-stx-years" and inserting the
21 following: "within the previous six twelve years".
22 6. Page 22, line 25, by striking the words

23 "within-the-previous-six-years" and inserting the
24 following: "within the previous six twelve years".

25 7. Page 23, line 13, by striking the words
‘ 26 "within-the-previous-six-years" and inserting the

27 following: "within the previous stx twelve years".
28 8. Page 23, line 15, by striking the words

29 "within-the-previeous-six-years" and inserting the
30 following: "within the previous stx twelve years".
31 9. Page 23, by inserting before line 16 the

32 following:

33 "Sec. . Section 321J.12, subsection 5, Code
34 1997, is amended to read as follows:

35 5. Upon certification, subject to penalty of

36 perjury, by the peace officer that there existed

37 reasonable grounds to believe that the person had been
38 operating a motor vehicle in violation of section

39 321J.2A, that there existed one or more of the

40 necessary conditions for chemical testing described in
41 section 321J.6, subsection 1, and that the person

42 submitted to chemical testing and the test results

43 indicated an alcohol concentration as defined in

44 section 321J.1 of .02 or more but less than .10, the
45 department shall revoke the person's motor vehicle

46 license or operating privilege for a period of sixty
47 days if the person has had no revocations within the
48 previous six twelve years under section 321J.2A, and
49 for a period of ninety days if the person has had one
50 or more previous revocations within the previous stx

' H-1378 -1-
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10
11
12
13
14
15
16

twelve years under section 321J.2A."

10. Page 24, lines 24 and 25, by striking the
words "within-the-previous-six-years" and inserting
the following: "within the previous stx twelve
years". ’

11. By striking page 29, line 32, through page
30, line 1, and inserting the following:

"g. The offense is a violation of section 321J.2
and, within the previous six twelve years, the person
has been convicted of a violation of that section or
the person's driver's license has been revoked
pursuant—to—section—32%&747—32i&797—or—32£57i2 under
chapter 321J; a violation of section 707.6A,
subsection 1l; or a".

12. By renumbering, relettering, redesignating,
and correcting internal references as necessary.

By DINKLA of Guthrie

H-1378 FILED MARCH 25, 1997

Adepled. 3(A6177 (5. 554
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HOUSE FILE 707

S-3363
Amend House File 707, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 321.12, Code 1997, is amended
to read as follows:

321.12 OBSOLETE RECORDS DESTROYED.

l. The director may destroy any records of the
department which have been maintained on file for
10 three years which the director deems obsolete and of
11 no further service in carrying out the powers and
12 duties of the department, except as otherwise provided
13 in this section.
14 2. Heweverj;-operating Operating records relating
15 to a person who has been issued a commercia’ driver's
16 license shall be maintained on file in accordance with
17 rules adopted by the department.

CROJOWUeWwN -

18 3. The following records may be destroyed
19 according to the following rgguirements-
20 a. Records concerning suspensions authorlzed under

21 section 321.210, subsection 1, paragraph "g", and

22 section 321.210A may be destroyed six months after the

23 suspension is terminated and the requirements of

24 section 321.191 have been satisfied.

25 b. Records concerning suspensions and surrender of
. 26 licenses or registrations required under section

27 321A.31 for failing to maintain proof of financial

28 responsibility, as defined in section 321A.1, may be

29 destroyed six months after the requirements of

30 sections 321.191 and 321A.29 have been satisfied.

31 4. The director shall not destroy any operating

32 records pertaining to arrests or convictions for

33 operating while intoxicated, in violation of section

34 321J.27-which-are-more-than-tweltve-years-oid---Fhe

35 twelve-year-period-shati-commence-with-the-date-of-the

36 arrest-or-conviection-for-the-offense;-whichever—-£irst

37 eceurs---However;—the-director-shati-not-destroy

38 eoperating-records-which-pertain-to-arrests--or

39 eonvictions-for-operating-white-intoxicated-ufter-the

40 expiration-of-tweive-years-when-the-motor-vehicie

41 being-operated-was-a-commerciat-motor-vehtecite-or-if

42 ali-of-the-provisions-of-the-court-order-have-not-been

43 satisfieds

44 ---The-director-shati-destroy-any or operating records

45 pertaining to revocations for violations of section

46 321J.2A whiech-are-more-than-tweive-years-otd<--%he

47 tweive-year-period-shati-commence-with-the-date-the

48 revocation-of-the-personts-operating-priviteges

49 becomes-effectives--Phis-paragraph-shati-noet-appiy-teo

50 records-of-revocations-which-pertain-to-viotations-of

‘ S-3363 -1-




SENATE CLIP SHEET APRIL 8, 1997 Page 29

S-2363
Page 2

OOV WN

b e
NoUubwNHO

NNNMNNDNNDH-HH
N WNNHOW®

NN
[Yole - BN e

S WwWwWwwwwuwww
HFOoOWOSNOOBWNHFHO

P - = W
SNonnadeWwN

>
O

50

section-321F-ZA-by-persons-operating-a-commerciat
moter-vehitete, except that one conviction or
revocation under section 321J.2 or 22Z1J.2A shall be
deleted from the operating records during the lifetime
of the individual driver if the fcllowing conditions
are satisfied:

a. The conviction or revocation occurred when the
individual was under the age of twenty-one.

b. No other convictions or revocations pursuant to
chapter 321J were imposed on the individual between
the time of the first conviction or revocation under
chapter 321J and the time the individual reached the
age of twenty-five."

2. Page 1, by inserting before line 5 the
following:

"Sec. . NEW SECTION. 321J.1A PUBLICATION OF
LAW.

1. The department of public safety, the governor's
traffic safety bureau, the state department of
transportation, the governor, and the attorney general
shall cooperate in an ongoing public education
campaign to inform the citizens of this state of the
dangers and the specific legal consequences of driving
drunk in this state. The entities shall use their
best efforts to utilize all available opportunities
for making public service announcements on television
and radio broadcasts, and to obtain and utilize
federal funds for highway safety and other grants in
conducting the public education campaign.

2. The department shall publish pamphlets
containing the criminal and administrative penalties
for drunk driving, and related laws, rules,
instructions, and explanatory matter. This
information may be included in pamphlets containing
information related to other motor vehicle laws,
published pursuant to section 321.15. Copies of such
pamphlets shall be given wide distribution, and a
supply shall be made available to each county
treasurer."”

3. Page 1, by striking lines 9 through 19 and
inserting the following:

"a. A serious misdemeanor for the first offense
and-shati-be-imprisoned, punishable by all of the
following:

(1) Imprisonment in the county jail or community-
based correctional facility for net-tess-than forty-
eight hours, to be served consecutively, as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following
arresty-and-assessed. Pursuant to subsection 2A, this

S-3363 -2-
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sentence shall not be deferred or suspended. However,

the court, in ordering service of the sentence and in
its discretion, may ac~cmmodate thne defendant's work
schedu. e, o

(2) Assessment of a fine of not-iess-than-five
hundred-dottars-noer-moere—than one thousand dollars.
As an alternative to a portion or all of the fine, the
court may order the person to perform net-mere-than
two-hundred-heurs-of unpaid community service. Fhe
ceurt-may-acconmodate-the-sentence—to-the-work
scheduite-of-the-defendant~

(3) Revocation of the person's motor vehicle
license pursuant to section 321J.4, subsection 1,
section 321J.9, or section 321J.12, which ircludes a
minimum revocation period of one hundred eighty days,
including a minimum period of ineligibility for a
temporary restricted license of thirty days, and may
involve a revocation period of one year.

(4) Assignment to substance abuse evaluation and
treatment, a course for drinking drivers, and, if
available and appropriate, a reality education
substance abuse prevention program pursuant to
subsection 2A." '

4. Page 1, by striking line 25, and inserting the
following: "fine of not less than seven one thousand
five hundred £i+f¢y dollars nor more than five thousand
dollars."

5. Page 1, by striking line 31, and inserting the
following: "of not less than seven two thousand five
hundred £+fty dollars nor more than seven thousand
five hundred dollars. Fhe-minimgm"

6. Page 2, line 23, by striking the word
"minimum",

7. By striking page 2, line 24, through page 3,
line 3, and inserting the following: "applicable to
the defendant under subsection 2."

8. Page 3, by striking line 7 and inserting the
following:

"c. Where the program is available and is
appropriate for the convicted person, a person
convicted of an offense under subsection 2 shall be
ordered to participate in a reality education
substance abuse prevention program as provided in
section 321J.24.

d. A minimum term of imprisonment in a county jail
or".

9. Page 3, by striking lines 22 through 30 and
inserting the following:

"3. Ne-conviction-for;-deferred-judgment-for;-or
ptea-of-guiity-tor;-a-viotation-of-this-section-which

S-3363 -3-
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S-3363
Page 4
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occurred-more—than-six-years-prior-to-the-date-of-the
vietation-charged-shaii-be-considered-in-determining
that-the-viotatien-charged-is-a-secondy;—third;-or
subsequent-offenses--For-the-purpese-ef In determining
if a violation charged is a secondy-thirdy or
subsequent offensey-deferred for purposes of criminal
sentencing or license revocation under this chapter:

a. Any conviction or revocation deleted from motor
vehicle operating records pursuant to section 321.12
shall not be considered as a previous offense.

b. Deferred judgments entered pursuant to previous
versions of section 907.3 for violations of this
section and-eonvietions shall be counted as previous
offenses.

c. Convictions or the equivalent of deferred
judgments for".

10. Page 4, line 18, by striking the word
"other".

11. Page 4, line 20, by striking the words "or
receiving a deferred judgment for" and inserting the
following: "er-receiving-a-deferred-judgment-for".

12. Page 7, by striking lines 31 and 32 and
inserting the following: "conviction or revocation
under this chapter within-the-previous-six-years-and
the. The defendant shall not be".

13. Page 8, by striking line 13, and inserting
the following: "under this chapter within-the
previous-six-years. The".

14. Page 10, lines 21 and 22, by striking the
words "or as a condition of a deferred judgment for"
and inserting the following: "er—as-a-condition-of-a
deferred-judgment-for".

15. Page 12, by striking lines 17 through 19 and
inserting the following:

"The clerk of court shall send notice of a
conviction of an offense for which the vehicle was
impounded to the impounding authority upon conviction
of the defendant for such offense.

Impoundment of the vehicle under this section may
occur in addition to any criminal penalty imposed
under chapter 321 or this chapter for the underlying
criminal offense.”

16. Page 18, line 14, by striking the word "this"
and inserting the following: "this".

17. Page 21, line 2, by striking the words
"twenty—-four hours" and inserting the following: "a
reasonable time".

18. Page 21, by striking line 17, and inserting
the following: ‘"previous revocation within-the
previous-six-years under".

S-3363 -4-
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S-3363
Page 5 ' '

1 15. Page 21, by striking lines 19 through 21 and
2 inserting the following:

3 "b. Pive-hundred-forty-days Two years if the

4 perscon has ene-er-mere had a previous reveeations

5 within-the-previous-six-years revocation under this
6 chapter." T

7 20. Page 22, by striking line 8 and inserting the
8

9

10

11

following: "revocation within-the-p:evieus-six-years
under this".
21. Page 22, by striking lines 10 through 12 and
inserting the following:
12 "b. One year if the person has had ene-or-mere a
13 previous revecations-within-the-previous-siz-years
14 revocation under this chapter."”
15 22. Page 22, by striking lines 15 through 29 and
16 inserting the following:
17 "5, Upon certification, subject to penalty of
18 perjury, by the peace officer that there existed
19 reasonable grounds to believe that the persoc:i had been
20 operating a motor vehicle in violation of section
21 321J.2A, that there existed one or more of the
22 necessary conditions for chemical testing described in
23 section 321J.6, subsection 1, and that the person
24 submitted to chemical testing and the test results
25 indicated an alcohol concentration as defined in
26 section 321J.1 of .02 or more but less than .10, the
. 27 department shall revoke the person's motor vehicle
28 license or operating privilege for a period of sixty
29 days if the person has had no reveeations-within-the
30 previous-six-years previous revocation under seetion
31 3233-2A this chapter, and for a period of ninety days
32 if the person has had ene-er-mere a previous
33 revocations-within-the-previous-six-years revocation
34 under seection-321J+2A this chapter."

35 23. Page 23, by inserting before line 18 the
36 following:
37 "The court or department may request that the

38 community college conducting the course for drinking
39 drivers which the person is ordered to attend

40 immediately report to the court or department that the
41 person has successfully completed the course for

42 drinking drivers. The court or department may request
43 that the treatment program which the person attends

44 periodically report on the defendant's attencance and
45 participation in the program, as well as the status of
46 treatment or rehabilitation."

47 24, Page 24, lines 4 and 5, by striking the words
48 "within the previous sitx twelve years" and inserting
49 the following: "within-the-previous-six-years",

50 25. Page 26, by inserting before line 35 the
S-3363 =-5-
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S-3363
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following:

"Sec. . Section 321J.24, subsection 1,
paragraph b, Code 1997, is amended to read as follows:
b. "Participant" means a person whe-is-sixteen
years-of-age-or-otder-but-under-~he-age-of-twenty-ones
and who is ordered by the court to participate in the
reality education substance abuse prev-_ation program.

Sec. __ . Section 321J.24, subsection 2, Code
1997, is amended to read as follows:

2. A reality education substance abuse prevention
program is established in those judicial districts
where the chief judge of the judicial district
authorizes participation in the program. Uyon a
conviction or adjudication for a violation of section
321J.2, or-the-entry-of-a-deferred-judgment-concerning
a-viotation-of-seection-321F+2+ the court or juvenile
courty-with-the-consent-of-the-defendant-or-detinquent
chitd; may order a-defendant-who-is-sixteen-years-of
age-or-otder—-but-under-the-age-of-twenty-one-or
detinquent-chitd-who-its-sixteen-years-of-age-or-otder
to-participate participation in the reality education
substance abuse prevention program as a term and
condition of probation or disposition in addition to
any other term or condition of probation or
disposition required or authorized by law. The court
or juvenile court shall require the defendant or
delinquent child to abstain from consuming any
controlled substance, alcoholic liquor, wine, or beer
before-reaching-age-twenty-one while participating in
the program.

Sec. __ . Section 321J.25, subsection 4, Code
1997, is amended to read as follows:

4. Upon the revocation of the motor vehicle
license or operating privileges of a person who is
fourteen years of age or older for a violation of
section 321J.2A, if the person has had no previous
revocations under either section 321J.2 or section
321J.2A, a person may participate in the substance
abuse awareness program. The state department of
transportation shall notify a potential program
participant of the possibility and potential benefits
of attending a program and shall notify a potential
program participant of the availability of programs
which exist in the area in which the person resides.
The state department of transportation shall consult
with the Iowa department of public health to determine
what programs are available in various areas of the
state. ¢he-period-ef-revocation-for-a-person-whose
motor-vehicite-iicense-or-operating-privitege-has-been
revoked-under-section-321d+-2A7-shati-be-reduced-by

S-3363 -6-
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1 fifey-percent-upoen-receipt-by-the-state-department—-of
2 transportatior-of-a-certificarion-by-a-program
3 provider-that-the-person-has-compiteted-a-programz"
4 26. Page 27, by inserting before line 30 the
5 following:
6 "d. Where the program is available and appropriate
7 for the defendant, the court shall also order the
8 defendant to participate in a reality education
9 substance abuse prevention program as provided in
10 section 321J.24."
11 27. Page 28, by striking lines 18 through 33 and
12 inserting the following: ‘"operation of a motor
13 vehicle while intoxicated.”
14 28. Page 29, by inserting before line 9 the
15 following:
16 "Sec. ___ . Section 811l.1, subsections 1 and 2,
17 Code 1997, are amended to read as follows:
18 1. A defendant awaiting judgment of conviction and
19 sentencing following either a plea or verdict of
20 guilty of a class "A" felony, murder, any class "B"
21 felony included in section 707.6A, felonious assault,
22 felonious child endangerment, sexual abuse in the
23 second degree, sexual abuse in the third degree,
24 kidnapping, robbery in the first degree, arson in the
25 first degree, or burglary in the first degree, or any
26 felony included in section 124.401, subsection 1,
‘ 27 paragraph "a"
28 2. A defendant appealing a conviction of a class
29 "A" felony, murder, any class "B" felony included in
30 section 707.6A, felonious assault, felonious child
31 endangerment, sexual abuse in the second degree,
32 sexual abuse in the third degree, kidnapping, robbery
33 in the first degree, arson in the first degree, or
34 burglary in the first degree, or any felony included
35 in section 124.401, subsection 1, paragraph "a"."
36 29. Page 29, lines 11 and 12, by striking the
37 words "and, within the previous six twelve years,”" and
38 inserting the following: "andy;-within-the-previous
39 six-yearsy".
40 30. Page 29, by striking lines 18 through 32 and
41 inserting the following: "intoxicated."
42 31. By striking page 30, line 23, through page
43 31, line 3, and inserting the following: "involving
44 operation of a motor vehicle while intoxicated.”
45 32. By striking page 31, line 33, through page
46 32, line 13, and inserting the following: "of a motor
47 vehicle while intoxicated."
48 33. Title page, by striking line 7 and inserting

49 the following: "certain bail restrictions and
50 penalties."
S-3363 -7-
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1 34.

By renumbering as necessary.

By COMMITTEE ON JUDICIARY
ANDY McKEAN, Chairperson

5-3363 FILED APRIL 7, 1997
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HOUSE FILE 707
: S$-3450
Amend the amendment, S-3363, to House File 707, as

1

2 amended, passed, and reprinted by the House, as

3 follows: ‘

4 1. Page 4, by inserting before line 22 the

5 following:

6 " . Page 7, by inserting before line 22 the

7 following:

8 "Sec. __ . Section 321J.3, Code 1997, is amended
9 by adding the following new subsection:

10 NEW SUBSECTION. 3. The state department of
11 transportation, in cooperation with the judicial
12 department, shall adopt rules, pursuant to the
13 procedure in section 125.33, regarding the assignment ™
14 of persons ordered under section 321J.17 to submit to
15 substance abuse evaluation and treatment. The rules
16 shall be applicable only to persons other than those
17 committed to the custody of the director of the
18 department of corrections under section 321J.2. The
19 rules shall be consistent with the practices and
20 procedures of the judicial department in sentencing
21 persons to substance abuse evaluation and treatment
22 under section 321J.2. The rules shall include the
23 requirement that the treatment programs utilized by a
24 person pursuant to an order of the department meet the
25 licensure standards of the division of substance abuse
26 for the department of public health. The rules shall
27 also include provisions for payment of costs by the
28 offenders, including insurance reimbursement on behalf
29 of offenders, or other forms of funding, and shall
30 also address reporting requirements of the facility,
31 consistent with the provisions of sections 125.84 and
32 125.86. The department shall be entitled to treatment
33 information contained in reports to the department,
34 notwithstanding any provision of chapter 125 that
35 would restrict department access to treatment
36 information and records.""
37 2. By renumbering or relettering as necessary.

By ANDY McKEAN

S-3450 FILED APRIL 9, 1997

agtsdd 4100077 (. 1077




S-3449 :
1 Amend the amendment, S-3363, to House File 707, as
2 amended, passed, and reprinted by the House, as
3 follows:
4 1. Page 2, by striking line 2 and inserting the
5 following: "metor-vehicite, except for the following:
6 a. . One conviction or".
7 2. Page 2, line 7, by striking the word "a." and
8 inserting the following: "(1)".
9 3. Page 2, line 9, by striking the word "b." and
10 inserting the following: "(2)".
11 4. Page 2, by inserting before line 14 the
12 following:
13 "b. A conviction or revocation under section
14 321J.2 shall be deleted from the operating records

" HOUSE FILE 707

twelve vyears after the date of conviction or the

effective date of revocation."

5. By renumbering, relettering, and correcting

internal references as necessary.

By ANDY McCKEAN

S-3449 FILED APRIL 9, 1997
7)

Atopted 4/&/47// /07
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SENATE AMENDMENT TO HOUSE FILE 707

H-1692

1

Amend House File 707, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 321.12, Code 1997, is amended
to read as follows:

321.12 OBSOLETE RECORDS DESTROYED.

1. The director may destroy any records of the
department which have been maintained on file for
three years which the director deems obsolete and of
no further service in carrying out the powers and
duties of the department, except as otherwise provided
in this section.

2. Heweverr—operattng Operating records relating
to a person who has been issued a commercial driver's
license shall be maintained on file in accordance with
rules adopted by the department.

3. The following records may be destroyed
according to the following requirements:

a. Records concerning suspensions authorized under
section 321.210, subsection 1, paragraph "g", and
section 321.210A may be destroyed six months after the
suspension is terminated and the requirements of
section 321.191 have been satisfied.

b. Records concerning suspensions and surrender of
licenses or registrations required under section
321A.31 for failing to maintain proof of filnancial
responsibility, as defined in section 321A.1, may be
destroyed six months after the requirements of
sections 321.191 and 321A.29 have been satisfied.

4. The director shall not destroy any operating
records pertaining to arrests or convictions for
operating while intoxicated, in violation of section
321J.27~-whteh-are-more~than-~wetve-years-otd-—-%he
twetve-year-pertod-shatt-commence-with-the-date-of-the
arrest-or-conviction-for-the-offensey;-whirchever-first
ecenrsr~-However;-the-director-shatt-not-destroy
eperating-records-whteh-pertatin-to-arrests-or
conviettons-for-operating-white-tntoxtrcated-ateer—the
exptration-of-tweive-years-when-the-motor-vehicte
being-operated-was-a-commerctar-motor-vehiecte-sr-tf
ati-of-the- previsi@ns-ef-the—court—ofder-have—not—been
satrsfreds
-—--Phe-dirrector-shati-destroy-any or operating records
pertaining to revocations for violations of section
321J.2A which-are-more-than-twetve-years-otds--Phe
twetve-year-pertod-shatt-commence-with-the-date-the
revecation-of-che-personls-operating-priviteges
becomes-effectrves——-FPhira-paragraph-shati-net-appty-to
records-eof-revecations-whireh-pertain-to-virotations-of

.‘1—1692 -1-
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10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

section-321d-2A-by-persens-operating-a-commerciat
motor-ventete, except for the following:

a. One conviction or revocation under section
321J.2 or 321J.2A shall be deleted from the operating
records during the lifetime of the individual driver
if the following conditions are satisfied:

(1) The conviction or revocation occurred when the
individual was under the age of twenty-one.

(2) No other convictions or revocations pursuant
to chapter 321J were imposed on the individual between
the time of the first conviction or revocatlion under
chapter 321J and the time the individual reached the
age of twenty-five.

b. A conviction or revocation under section 321J.2

shall be deleted from the operating records twelve
years after the date of conviction or the effective
date of revocation."

2. Page 1, by inserting before line 5 the
following:

"Sec. . NEW SECTION. 321J.1A PUBLICATION OF
LAW.

1. The department of public safety, the governor's
traffic safety bureau, the state department of
transportation, the governor, and the attorney general
shall cooperate in an ongoing public education
campaign to inform the citizens of this state of the
dangers and the specific legal consequences of driving
drunk in this state. The entities shall use their
best efforts to utilize all available opportunities
for making public service announcements on television
and radio broadcasts, and to obtain and utilize
federal funds for highway safety and other grants in
conducting the public education campaign.

2. The department shall publish pamphlets
containing the criminal and administrative penalties
for drunk driving, and related laws, rules,
instructions, and explanatory matter. This
information may be included in pamphlets containing
information related to other motor vehicle laws,
published pursuant to section 321.15. Copies of such
pamphlets shall be given wide distribution, and a
supply shall be made available to each county
treasurer.”

3. Page 1, by striking lines 9 through 19 and
inserting the following:

"a. A serious misdemeanor for the first offense
and-shati-be-imprisened, punishable by all of the
following:

(1) Imprisonment in the county jail or community-
based correctional facility for net-itess-than forty-

H-1692 -2-
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1

H-1692

3

eight hours, to be served consecutively, as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following
arresty-and-assessed., Pursuant to subsection 2A, this
sentence shall not be deferred or suspended. However,
the court, in ordering service of the sentence and in
1ts discretion, may accommodate the defendant's work
schedule.

(2) Assessment of a fine of net-tess-than-five
hutndred-dottars—-nor-more-than one thousand dollars.
As an alternative to a portion or all of the fine,
court may order the person to perform net-mere-than
two-hundred-hours-of unpaid community service. Phe
court-may-—accommodate-the-sentence-to-the-work
schedute-of-the-defendants

(3) Revocation of the person's motor vehicle
license pursuant to section 321J.4, subsection 1,
section 321J.9, or section 321J.12, which includes a
minimum revocation period of one hundred eighty days,
including a minimum period of inelligibility for a
temporary restricted license of thirty days, and may
involve a revocation period of one year.

(4) Assignment to substance abuse evaluation and
treatment, a course for drinking drivers, and, 1if
avallable and appropriate, a reallty education
substance abuse prevention program pursuant to
subsection 2A."

4, Page 1, by striking line 25, and inserting the
following: "fine of not less than seven one thousand
five hundred £itfty dollars nor more than five thousand
dollars."

5. Page 1, by striking line 31,
following: "of not less than seven
hundred £ifty dollars nor more than
five hundred dollars. %fhe-mintmum"

6. Page 2, line 23, by striking
"minimum".

7. By striking page 2, line 24,
line 3, and inserting the following:
the defendant under subsection 2."

8. Page 3, by striking line 7 and inserting the
following:

"c, Where the program is available and is
appropriate for the convicted person, a person
convicted of an offense under subsection 2 shall be
ordered fto participate in a reality education
substance abuse prevention program as provided in
section 321J.24.

d. A minimum term of imprisonment in a county jail
or".

the

and inserting the
two thousand five
seven thousand

the word

through page 3,
"applicable to

-3-

Page 7
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H-1692
Page 4
9. Page 3, by striking lines 22 through 30 and

inserting the following:

"3. Ne-conviction-fory;-deferred-judgment-fory-or
ptea-ef-gutity-tos-a-vietation-of-thits—-seection-which
eceurred-more-than-sirx-years-prior-to-the-date-of-the
viotatron-charged-shati-be-considered-in-determining
that-the-viotation-charged-ts-a-second;-thirdy-or
subsequent-offenses--FPor-the-purpese-of In determining
if a violation charged is a secondj-thirds; or -
10 subsequent offensey-deferred for purposes of criminal N
11 sentencing or license revocation under this chapter:

12 a. Any conviction or revocation deleted from motor =
13 vehicle operating records pursuant to section 321.12 :
14 shall not be considered as a previous offense.

15 b. Deferred judgments entered pursuant to previous

16 versions of section 907.3 for violations of this

17 section and-eonviecttons shall be counted as previous

18 offenses.

W OO U & LN

19 c. Convictions or the equivalent of deferred
20 judgments for".

21 10. Page 4, line 18, by striking the word

22 "other".

23 11. Page 4, line 20, by striking the words "or

24 receiving a deferred judgment for" and inserting the
25 following: "er-recetving-a-deferred-judgment-for'".

26 12. Page 7, by inserting before line 22 the
27 following:
28 "Sec. . Section 321J.3, Code 1997, is amended

29 by adding the following new subsection:

30 NEW SUBSECTION. 3. The state department of

31 transportation, in cooperation with the judicial

32 department, shall adopt rules, pursuant to the

33 procedure in section 125.33, regarding the assignment
34 of persons ordered under section 321J.17 to submit to
35 substance abuse evaluation and treatment. The rules
36 shall be applicable only to persons other than those
37 committed to the custody of the director of the

38 department of corrections under section 321J.2. The
39 rules shall be consistent with the practices and

40 procedures of the judicial department in sentencing
41 persons to substance abuse evaluation and treatment t
42 under section 321J.2. The rules shall include the :
43 requirement that the treatment programs utilized by a

44 person pursuant to an order of the department meet the

45 licensure standards of the division of substance abuse

46 for the department of public health. The rules shall

47 also include provisions for payment of costs by the

48 offenders, including insurance reimbursement on behalf

49 of offenders, or other forms of funding, and shall

50 also address reporting requirements of the facility,

H-1692 -4~
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Page 5
1 consistent with the provisions of sections 125.84 and
2 125.86. The department shall be entitled to treatment
3 information contained in reports to the department,
4 notwithstanding any provision of chapter 125 that
5 would restrict department -access to treatment
6 information and records."”
7 13. Page 7, by striking lines 31 and 32 and
8 inserting the following: ‘"conviction or revocation
9 under this chapter within-the-previous-six-years-and
10 the. The defendant shall not be".
11 14. Page 8, by striking line 13, and inserting
12 the following: "under this chapter within-the
13 previous-six-years. The".

14 15. Page 10, lines 21 and 22, by striking the

15 words "or as a condition of a deferred judgment for"

16 and inserting the following: "er-as-a-conditieon-ef-a
17 deferred-sudgment-for".

18 16. Page 12, by striking lines 17 through 19 and

19 inserting the following:

20 "The clerk of court shall send notice of a

21 conviction of an offense for which the vehicle was

22 impounded to the impounding authority upon conviction
23 of the defendant for such offense.

24 Impoundment of the vehicle under this section may
25 occur in addition to any criminal penalty imposed

26 under chapter 321 or this chapter for the underlying

27 criminal offense."
.28 17. Page 18, line 14, by striking the word "this"

29 and inserting the following: "this".

30 18. Page 21, line 2, by striking the words

31 "twenty-four hours" and inserting the following: "a
32 reasonable time".

33 19. Page 21, by striking line 17, and inserting
34 the following: ‘"previous revocation within-the

35 previous-six-years under".

36 20. Page 21, by striking lines 19 through 21 and
37 inserting the following:

38 "b., Ftve-hundred-ferty-days Two years if the

39 person has eomre-eor-more had a previous revocations

40 within-the-previous—-six-years revocation under this
41 chapter."

42 21. Page 22, by striking line 8 and inserting the
43 following: ‘“revocation within-the-previeus-six-years
44 under this".

45 22, Page 22, by striking lines 10 through 12 and
46 inserting the following:

47 "b. One year if the person has had ene-er-mere a
48 previous revecations-within-the-previous-six-years
49 revocation under this chapter."

50 23. Page 22, by striking lines 15 through 29 and
H-1692 -5-
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1 inserting the following:

2 "S5. Upon certification, subject to penalty of

3 perjury, by the peace officer that there existed

4 reasonable grounds to believe that the person had been
5 operating a motor vehicle in violation of section
6
7
8
9

321J.2A, that there existed one or more of the
necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
10 indicated an alcohol concentration as defined in
11 section 321J.1 of .02 or more but less than .10, the
12 department shall revoke the person's motor vehicle
13 license or operating privilege for a period of sixty
14 days if the person has had no revecations-within-the
15 previeous-six-years previous revocation under seetion
16 323d<-2A this chapter, and for a period of ninety days
17 if the person has had ene-er-mere a previous
18 revocations-within-the-previous-stx-years revocation
19 under section-321d-2A this chapter."

20 24, Page 23, by inserting before line 18 the
21 following:
22 "The court or department may request that the

23 community college conducting the course for drinking
24 drivers which the person is ordered to attend

25 immediately report to the court or department that the
26 person has successfully completed the course for

27 drinking drivers. The court or department may request
28 that the treatment program which the person attends

29 periodically report on the defendant's attendance and
30 participation in the program, as well as the status of
31 treatment or rehabilitation."

32 25. Page 24, lines 3 and 4, by striking the words
33 "within the previous six twelve years" and inserting
34 the following: '"witthin-the-previous-six-years".

35 26. Page 26, by inserting before line 35 the

36 following:

37 "Sec. ___ . Section 321J.24, subsection 1,

38 paragraph b, Code 1997, is amended to read as follows:
39 b. "Participant" means a person whe-is-sixteen

40 years-of-age-or-older-but-under-the-age-of-twenty-ones
41 and who is ordered by the court to participate in the
42 reality education substance abuse prevention program.

43 Sec. . Section 321J.24, subsection 2, Code
44 1997, is amended to read as follows:
45 2. A reality education substance abuse prevention

46 program is established in those judicial districts

47 where the chief judge of the judicial district

48 authorizes participation in the program. Upon a

49 conviction or adjudication for a violation of section
50 321J.2, er-the-entry-of-a-deferred-3judgment-concerning
H-1692 -6-
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H-1692
Page 7
1 a-viotation-of-sectton-3213+25 the court or juvenile
2 courty-with-the-consent-of-+he-defendant-or-detinquent

ehttdy may order a-defendant-who-its-sixteen-years-of
age-or-otder-but-under-the-age-of-twenty-one-or
dettnquent-chitid-who-ts-sixteen-years-of-age-or-otder
to-partietpate participation in the reality education
substance abuse prevention program as a term and
condition of probation or disposition in addition to
any other term or condition of probation or
disposition required or authorized by law. The court
or juvenile court shall require the defendant or
delinquent child to abstain from consuming any
controlled substance, alcoholic liquor, wine, or beer
before-reaching-age-twenty-one while participating in
the program.

Sec. . Section 321J.25, subsection 4, Code
1997, is amended to read as follows:

4. Upon the revocation of the motor vehicle
license or operating privileges of a person who is
fourteen years of age or older for a violation of
section 321J.2A, if the person has had no previous
revocations under either section 321J.2 or section
321J.2A, a person may participate in the substance
abuse awareness program. The state department of
transportation shall notify a potential program
participant of the possibility and potential benefits
of attending a program and shall notify a potential
program participant of the availability of programs
which exist in the area in which the person resides.
The state department of transportation shall consult
with the Iowa department of public health to determine
what programs are available in various areas of the
state. YThe-pertod-of-revocatiton-for-a-person-whose
motor-vehitcte-ttecense-or-operating-privitege-has-been
revoked-under-section-321d-2R7-shatt-be-reduced-by
fifty-percent-upon-recerpt-by-the-state-department-of
transportatton-of-a-certificattron-by-a-progranm
provider-that-the-person-has-compteted-a-program="

27. Page 27, by inserting before line 30 the
following:

"d. Where the program is available and appropriate
for the defendant, the court shall also order the
defendant to participate in a reality education
substance abuse prevention program as provided in
section 321J.24."

28. Page 28, by striking lines 18 through 33 and
inserting the following: "operation of a motor
vehicle while intoxicated."

29. Page 29, by inserting before line 9 the
following:

H-1692 -7-
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1

WO~ & W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

"Sec. _ . Section 8l1.1, subsections 1 and 2,
Code 1997, are amended to read as follows:

1. A defendant awaiting judgment of conviction and
sentencing following either a plea or verdict of
guilty of a class "A" felony, murder, any class, "B"
felony included in section 707.6A, felonious adsault,
felonious child endangerment, sexual abuse in the
second degree, sexual abuse in the third degree,
kidnapping, robbery in the first degree, arson in the
first degree, or burglary in the first degree, or any
felony included in section 124.401, subsection 1,
paragraph "a".

2. A defendant appealing a conviction of a class
"A" felony, murder, any class "B" felony included in
section 707.6A, felonious assault, felonious child
endangerment, sexual abuse in the second degree,
sexual abuse in the third degree, kidnapping, robbery
in the first degree, arson in the first degree, or
burglary in the first degree, or any felony included
in section 124,401, subsection 1, paragraph "a"."

30. Page 29, lines 11 and 12, by striking the
words "and, within the previous s+x twelve years," and
inserting the following: "andy-within-the-previous
stx-years;",

31. Page 29, by striking lines 18 through 32 and
inserting the following: "intoxicated."

32. By striking page 30, line 23, through page
31, line 3, and inserting the following: "involving
operation of a motor vehicle while intoxicated."

33. By striking page 31, line 33, through page
32, line 13, and inserting the following: "of a motor
vehicle while intoxicated."

34. Title page, by striking line 7 and inserting

the following: ‘"certain bail restrictions and
penalties.”
35. By renumbering as necessary.

RECEIVED FROM THE SENATE

H-1692 FILED APRIL 14, 1997
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HOUSE FILE 707

H~1852

48
49
50

Amend the Senate amendment, H-1692, to House File
707, as amended, passed, and reprinted by the House,
as follows:

1. Page 2, by striking lines 2 through 14 and
inserting the following: "metor-vehieie, except that
a conviction or revocation under section 321J.2".

2. By striking page 2, line 49 through page 3,
line 5, and inserting the following:

"{1) Imprisonment in the county jail for not less
than forty-eight hours, to be served as ordered by the
court, less credit for any time the person was
confined in a jail or detention facility following
arresty-and-assessed. However,".

3. Page 3, by striking lines 38 through 40 and
inserting the following:

" . Page 3, by inserting before line 4 the
following:

"(5) TIf the offense under chapter 321J results in
bodily injury to a person other than the defendant.""

4. Page 4, lines 15 and 16, by striking the words
"previous versions of".

5. Page 4, by striking lines 23 through 25.

6. Page 5, by striking lines 14 through 17.

7. By striking page 6, line 50, through page 7,
line 1, and inserting the following: "321J.2, or the
entry of a deferred judgment concerning a violation of
section 321J.2, the court or juvenile".

8. Page 8, by inserting before line 25 the
following:

" . Page 29, by striking lines 15 through 18
and inserting the following: "32id<97-er-321d-12
under chapter 321J, and any of the following apply:""

9. Page 8, by striking lines 25 and 26 and
inserting the following:

" . Page 29, by inserting before line 33 the
following:

"{5) If the offense under chapter 321J results in
bodily injury to a person other than the defendant.""

10. Page 8, by inserting before line 27 the
following: ,

" . Page 29, by inserting before line 33 the
following:

"Sec. . Section 907.3, subsection 1, Code 1997,
is amended by adding the following new paragraph:

NEW PARAGRAPH. Jj. The offense is a violation of
section 707.6A, subsection 1; or a violation of _
section 707.6A, subsection 3, involving operation of a
motor vehicle while intoxicated.""

11. Page 8, by striking lines 27 through 29, and
inserting the following:

H-1852 -1~
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H-1852
Page 2

" . Page 30, by striking lines 21 through 23,
and inserting the following:

"c. Section 321J.2, subsection 1, if"",

12. Page 8, by inserting before line 30 the
following:

" . Page 31, by inserting before line 4 the
following:

"{5) If the offense under chapter 321J results in
bodily injury to a person other than the defendant,
10 d. Section 707.6A, subsection 1l; or section
11 707.6A, subsection 3, 1nvolving operation of a motor
12 vehicle while intoxicated.""

W OIDU D WDN -

13 13. Page 8, by striking lines 30 through 32 and
14 inserting the following:
15 " . Page 31, by striking lines 31 through 33

16 and inserting the following: "321J.2, subsection 1,
17 if any of the following"."

18 14. Page 8, by inserting before line 33 the

19 following: ‘

20 " . Page 32, by inserting before line 14 the

21 following: '

22 "(5) If the offense under chapter 321J results in
23 bodily injury to a persoh other than the defendant.
24 d. A sentence imposed pursuant to section 707.64,

25 subsection 1; or section 707.6A, subsection 3,
26 1involving operation of a motor vehicle while
27 intoxicated.""

28 15. By renumbering as necessary.
By LAMBERTI of Polk LARSON of Linn
KREIMAN of Davis CHURCHILL of Polk

MORELAND of Wapello
H-1852 FILED APRIL 22, 1997

ADOPTED
/o. 1448)
HOUSE FILE 707

B-1853
1 Amend the Senate amendment, H-1692, to House File
2 707, as amended, passed, and reprinted by the House,
3 as follows:
4 1. Page 3, by inserting after line 10 the
S5 following: "However, in the discretion of the court,
6 if no personal or property injury has resulted from
7 the defendant's actions, up to five hundred dollars of
8 the fine may be waived."”
9 2. By renumbering as necessary.

By MILLAGE of Scott
H-1853 FILED APRIL 22, 1997
ADOPTED

{ P 11¢6)
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HOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 707

S-3695

47
48
49
50

Amend the Senate amendment, H-1692, to House File
707, as amended, passed, and reprinted by the House,
as follows:

1. Page 2, by striking lines 2 through 14 and
inserting the following: "moter-vehieie, except that
a conviction or revocation under section 321J.2".

2. By striking page 2, line 49 through page 3,
line 5, and inserting the following:

"{1) Imprisonment in the county jail for not less
than forty-eight hours, to be served as ordered by the
court, less credit for any time the person was
confined in a jail or detention facility following
arresty-and-assessed. However,".

3. Page 3, by inserting after line 10 the
following: "However, in the discretion of the court,
if no personal or property injury has resulted from

the defendant's actions, up to five hundred dollars of

the fine may be waived."

4. Page 3, by striking lines 38 through 40 and
inserting the following:

" . Page 3, by inserting before line 4 the
following: _

"(5) If the offense under chapter 321J results in
bodily injury to a person other than the defendant.™""

5. Page 4, lines 15 and 16, by striking the words
"previous versions of".

6. Page 4, by striking lines 23 through 25.

7. Page 5, by striking lines 14 through 17.

8. By striking page 6, line 50, through page 7,
line 1, and inserting the following: "321J.2, or the
entry of a deferred judgment concerning a violation of
section 321J.2, the court or juvenile".

9. Page 8, by inserting before line 25 the
following:

" . Page 29, by striking lines 15 through 18
and inserting the following: "32%d<97-or-321J-12
under chapter 321J, and any of the following apply:""

10. Page 8, by striking lines 25 and 26 and
inserting the following:

" . Page 29, by inserting before line 33 the
following:

"(5) If the offense under chapter 321J results in
bodily injury to a person other than the defendant.""

11. Page 8, by inserting before line 27 the
following:

" . Page 29, by inserting before line 33 the
following:

"Sec. ___. Section 907.3, subsection 1, Code 1997,
is amended by adding the following new paragraph:

NEW PARAGRAPH. Jj. The offense is a violation of

S-3695 -1-
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section 707.6A, subsection 1; or a violation of

section 707.6A, subsection 3, involving operation of a

motor vehicle while intoxicated.""

12. Page 8, by striking lines 27 through 29, and
inserting the following:

" . Page 30, by striking lines 21 through 23,
and Inserting the following:

"c. Section 321J.2, subsection 1, if"".

13. Page 8, by inserting before 11ne 30 the
following:

"___. Page 31, by inserting before line 4 the
following:

"(5) If the offense under chapter 321J results in
bodily injury to a person other than the defendant.

d. Section 707.6A, subsection 1l; or section
707.6A, subsection 3, involving operation of a motor

vehicle while intoxicated.™"

14. Page 8, by striking lines 30 through 32 and
inserting the following:

" . Page 31, by striking lines 31 through 33
and 1nsert1ng the following: "321J.2, subsection 1,
if any of :the following","

15. Page 8, by inserting before line 33 the
following:

" . Page 32, by inserting before line 14 the
following:

"(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. A sentence imposed pursuant to section 707.6A,

subsection 1; or section 707.6A, subsection 3,
involving operation of a motor vehicle while
intoxicated.™"
16. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
RECEIVED FROM THE HOQUSE

S-3695 FILED APRIL 22, 1997
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Section 1. Section 321.555, subsection 1, paragraph c, |
Code 1997, is amended to read as follows: ‘
c. Driving a motor vehicle while the person's motor
vehicle license is suspended, denied, revoked, or barred.
Sec. 2, Section 321J.2, subsections 2 through 5, Code
1997, are amended to read as follows:
2. A person who violates thts-seetion subsection 1

commits:

a. A serious misdemeanor for the first offense, and shall
be imprisoned in the county jail for not less than forty-eight
hours to be served as ordered by the court, less credit for

o
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any time the person was confined in a jail or detention

[
w

facility following arrest, and assessed a fine of not less
than five ‘hundred dollars nor more than one thousand five
hundred dollars. As an alternative to a portion or all of the

e = I
o

fine, the court may order the person to perform not more than

two hundred hours of unpaid community service. The court may

-
~

accommodate the sentence to the work schedule of the
defendant.
b. An aggravated misdemeanor for a second offense, and

=
o ®

NN
= O

shall be imprisoned in the county jail or community-based

N
N

correctional facility not less than seven days, which-minimum

N
w

term-cannot-be-suspended-notwithstanding-section-961<5+

subsection-3-and-section-967-37-subseection-37 and assessed a

NN
[S2INr -

fine of not less than seven hundred fifty dollars.

N
(=)

c. A class "D" felony for a third offense and each

)]
~J

subsequent offense, and shall be imprisoned in the county jail

N
[e 0}

for a determinate sentence of not more than one year but not

N
\e]

less than thirty days, or committed to the custody of the

w
o

director of the department of corrections, and assessed a fine

w
[

of not less than seven hundred fifty dollars. Fhe-minitmum

w
N

jati-term-of-thirty-days-cannot-be-suspended-notwithstanding

w
w

section-961+57-subsection-3y;-and-section-967s37-subsection-35

W
W

however;-the-person-sentenced-shati-recetve-credit-for-any
time-the-person-was-confined-in-a-jati-or-detentiton-facitity .

w
(9]
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fottowing-arrests--if-a-person-is-committed-to-the-custody-of
the-direector-of-the-department-of-correctirons-pursuant-to-this
paragraph-and-the-sentence-is-suspended;-the-senteneing-court
shati-erder-that-the-offender-serve-the-thirty-day-minimum
term—tn-the-county-jativ--If-the-sentence-which-commits-the
persen-to-the-custody-of-the-director-of-the-department-of
eorrections-is-tater-imposed-by-the-court;-att-time-served-in
a-county-jatt-toward-the-thirty-day-minimum-term-shati-count
as-time-served-toward-the-sentence-which-committed-the-persen
te-the-custedy-of-the-director-of-the-department-of
correctionsc--A-person-convicted-of-a-second-or-subsequent
offense-shati-be-ordered-to-undergo-a-substance-abuse
evatuation-prior-to-sentencings--If-a A person ts convicted of
a third or subsequent offense er-if-the-evaiunation-recommends
treatmenty-the-offender may be committed to the custody of the
director of the department of corrections, whoy-tf-the
sentence-i+s-not-suspendedy shall assign the person to a
facility pursuant to section 904.513 or the offender may be
committed to treatment in the community under the provisions
of section 907.6.

2A. a. Notwithstanding the provisions of sections 901.5

and 907.3, the court shall not defer judgment or sentencing,

or suspend execution of any part of the minimum sentence

applicable to the defendant under subsection 2 if any of the

following apply:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with this

chapter exceeds .15.

(2) If the defendant has previously been convicted of a

violation of subsection 1 or a statute in another state

substantially corresponding to subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of subsection 2 or for a

violation of a statute in another state substantially

-2-
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corresponding to subsection 2.

(4) TIf the defendant refused to consent to testing

requested in accordance with section 321J.6.

b, All persons convicted of an offense under subsection 2

shall be ordered, at the person's expense, to undergo, prior

to sentencing, a substance abuse evaluation.

c. A minimum term of imprisonment in a county jail or
community-based correctional facility imposed on a person
convicted of a second or subsequent offense under paragraph

Uplt-egr-te! sybsection 2 shall be served on consecutive days.

However, if the sentencing court finds that service of the
full minimum term on consecutive days would work an undue
hardship on the person, or finds that sufficient jail space is
not available and is not reasonably expected to become
available within four months after sentencing to incarcerate
the person serving the minimum sentence on consecutive days,
the court may order the person to serve net-tess—than-ferty-
etght-consecutive-hours-of the minimum term in segments of at

least forty-eight hours and to perform a specified number of

hours of unpaid community service as deemed appropriate by the
sentencing court.

3. No conviction for, deferred judgment for, or plea of

guilty to, a violation of this section which occurred more

than six twelve years prior to the date of the violation

charged shall be considered in determining that the violation

charged is a secondy-thirdy or subsequent offense. For the

purpose of determining if a violation charged is a secondy

thirdy; or subsequent offense, deferred judgments entered
pursuant to section 907.3 for violations of this section and
convictions or the equivalent of deferred judgments for
violations in any other states under statutes substantially
corresponding to this section shall be counted as previous
offenses. The courts shall judicially notice the statutes of
other states which define offenses substantially equivalent to
the one defined in this section and can therefore be

-3-
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considered corresponding statutes. Each previous violation on
which conviction or deferral of judgment was entered prior to
the date of the violation charged shall be considered and
counted as a separate previous offense.

4. A person shall not be convicted and sentenced for more

than one violation of this section for actions arising out of

the same event or occurrence, even if the vtetatien—ts-shoewn

to-have-been-committed-by-etther-or-both-of-the-means

described event or occurrence involves more than one of the

conditions specified in subsection 1 in-the-same-occurrence.

5. The clerk of the district court shall immediately

certify to the department a true copy of each order entered
with respect to deferral of judgment, deferral of sentence, or
pronouncement of judgment and sentence for a defendant under
this section.

Sec. 3. Section 321J.2, subsection 8, Code 1997, is
amended to read as follows: _

8. a. fhe In addition to any other fine or penalty

imposed under this chapter, the court shall order a defendant

convicted of or receiving a deferred judgment for a violation
of this section to make restitutiony-in-an-amount-net-to
exceed-two-thousand-doettarsy for damages resulting directly

from the violation, to the victim, pursuant to chapter 910.

An amount paid pursuant to this restitution order shall be
credited toward any adverse judgment in a subsequent civil
proceeding arising from the same occurrence. However, other
than establishing a credit, a restitution proceeding pursuant
to this section shall not be given evidentiary or preclusive
effect in a subsequent civil proceeding arising from the same
occurrence.

b. The court may order restitution paid to any public

agency for the costs of the emergency response resulting from

the actions constituting a violation of this section, not

exceeding five hundred dollars per public agency for each such

response. For the purposes of this paragraph, "emergency

-4-
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response" means any incident requiring response by fire ‘
fighting, law enforcement, ambulance, medical, or other

emergency services. A public agency seeking such restitution

shall consult with the county attorney regarding the expenses

incurred by the public agency, and the county attorney may

include the expenses in the statement of pecuniary damages

pursuant to section 910.3.
Sec. 4. Section 321J.3, Code 1997, is amended to read as

follows:

321J.3 €OBRP-ORDEREP-SYBSPANEE SUBSTANCE ABUSE EVALUATION
OR TREATMENT.

i+---On-a-econviction-for-a-violtation-of-sectiton-3213+-27-the
court-may-order-the-defendant-te-attend-a-course-for-drinking
drivers-under-section-32td+22---if-the-defendant-submitted-to
a-chemtcal-test-on-arrest-for-the-viotation-of-seetion-3215<2
and-the-test-tnditcated-an-ateohot~concentration-of-s20-or
higher;-or-itf-the-defendant-its-charged-with-a-second-or
subsequent-offense;-—the-court-shati-order-the-defendant;-on '
conviecrtony-to-underge-a-substance-abuse-evaiunation-and-the
court-shati-order-the-defendant

1. a. In addition to orders issued pursuant to section
321J.2, subsection 2A, and section 321J.17, the court shall

order any defendant convicted under section 321J.2 to follow

the recommendations proposed in the substance abuse evaluation
for appropriate substance abuse treatment for the defendant.
Court-ordered substance abuse treatment is subject to the
periodic reporting requirements of section 125.86.

b. If a defendant is committed by the court to a substance
abuse treatment facility, the administrator of the facility
shall report to the court when it is determined that the
defendant has received the maximum benefit of treatment at the
facility and the defendant shall be released from the
facility. The time for which the defendant is committed for
treatment shali be credited against the defendant's sentence.

c. The court may prescribe the length of time for the ‘

._5_
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evaluation and treatment or it may request that the community
college conducting the course for drinking drivers which the
person is ordered to attend or the treatment program to which
the person is committed immediately report to the court when
the person has received maximum benefit from the course for
drinking drivers or treatment program or has recovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

d. Upon successfully completing er-attending a course for
drinking drivers or an ordered substance abuse treatment

program, a court may place the person may-be-ptaced on

probation for six months and as a condition of probation, the
person shall attend a program providing posttreatment services
relating to substance abuse as approved by the court.

e. A person committed under this section who does not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

f. A defendant who fails to carry out the order of the
court er-whe-fatrts-te-successfutiy-comptete-or-attend-a-course
for-drinking-drivers-or-an—-ordered-substance-abuse-treatment
program shall be confined in the county jail for twenty days
in addition to any other imprisonment ordered by the court or
may be ordered to perform unpaid community service work, and
shall be placed on probation for one year with a violation of
this probation punishable as contempt of court.

g. In addition to any other condition of probation, the
person shall attend a program providing substance abuse
prevention services or posttreatment services related to
substance abuse as ordered by the court. The person shall
report to the person's probation officer as ordered concerning
proof of attendance at the treatment program or posttreatment
program ordered by the court. Failure to attend or complete
the program shall be considered a violation of probation and

...6_
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is punishable as contempt of court. ‘
2. a. As-a-condition-of-a-suspended-sentence-or-portion

of -sentence-for Upon a secondy-thirdy or subsequent offense in
violation of section 321J.2, the court upon hearing may commit
the defendant for inpatient treatment of alcoholism or drug
addiction or dependency to any hospital, institution, or
community correctional facility in Iowa providing such
treatment. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.

b. The court may prescribe the length of time for the
evaluation and treatment or it may request that the hospital
to which the person is committed immediately report to the
court when the person has received maximum benefit from the
program of the hospital or institution or has recovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

c. A person committed under this section who does not
possess sufficient income or estate to make payment of the .
costs of the treatment in whole or in part shall be considered

a state patient and the costs of treatment shall be paid as
provided in section 125.44.

Sec. 5. Section 321J.4, subsection 1, Code 1997, is
amended to read as follows:

1. If a defendant is convicted of a violation of section
321J.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within the

previous sitx twelve years and-the. The defendant shall not be

eligible for any temporary restricted license for at least
thirty days after the effective date of the revocation if a
test was obtained, and for at least ninety days if a test was .

_7._




S WO 0~ oYy N W

W W w W W W NN NN NDNDNDNDNDD D P B e B
U & W N O W 00N s W N O W 0NN s W N

refused. If the defendant is under the age of twenty-one, the
defendant shall not be eligible for a temporary restricted
license for at least sixty days after the effective date of
revocation.

1A. If a defendant is convicted of a violation of section
321J.2, and the defendant's motor vehicle license or
nonresident operating privilege has not already been revoked
under section 321J.9 or 321J.12 for the occurrence from which
the arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one-year two years if the defendant has had ere-er-mere a

previous eonvietiens conviction or reveecatiens revocation

under this chapter within the previous six twelve years. The
defendant shall not be eligible for any temporary restricted

license during-the—entire-one-year-revecatioen-pertod for one
year after the effective date of revocation. The defendant

shall be ordered to install an ignition interlock device of a

type approved by the commissioner of public safety on all

vehicles owned by the defendant if the defendant seeks a

temporary restricted license at the end of the minimum period

of ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.
Sec. 6. Section 321J.4, subsection 3, Code 1997, is

amended to read as follows:

3. av Upon a plea or verdict of guilty of a third or
subsequent violation of section 321J.2, the court shall order
the department to revoke the defendant's motor vehicle license
or nonresident operating privilege for a period of six years.
The defendant shall not be eligible for a temporary restricted
license for at least one year after the effective date of the
revocation. The court shall require the defendant to
surrender to it all Iowa licenses or permits held by the
defendant, which the court shall forward to the department

with a copy of the order for revocation. The defendant shall

_8_
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be ordered to install an ignition interlock device of a type .

approved by the commissioner of public safety on all vehicles

owned by the defendant if the defendant seeks a temporary

restricted license at the end of the minimum period of

ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.

br-~After-two-yvears-freom-the-date-ef-the-order-for
reveecationy-the-defendant-may-appty-to-the-court-for
restoration-of-the-defendantis-etigibitttty-for-a-motor-vehicie
tieenses--Fhe-apptication-may-be-granted-enty-if-att-of-the
fottowing-are-shown-by-the-defendant-by-a-preponderance-of-the

evidences
t1y--Phe-defendant-has-compteted-an-evatuarron-andy-if£
recommended-by-the-evatuation;-a-program—-of-treatment-for

chemicat-dependency-and-ts-recoveringy-or-has-substantiatty

recovered;-from-that-dependency-on-or-tendency-te-abuse

atecohot-or-drugs~ ‘

t2y--Phe-defendant-has-not-been-convicted;-stnce-the-datre

of-the-revocation-ordery;-of -any-subsequent-viotations-of
sectiton-3213-2-or-123-467-0or-any-comparabte-citty-or-county
erdinancey;-and-the-defendant-has-not;-since-the-date-of-the
revocation-ordery-submitted-to-a-chemicat-test-under—this
chapter-that-indicated-an-atcohot-concentration-as-defined-in
sectton-32tJ+t~of-s10-or-morey-or-refused-to-submit-te
chemicat-testing-under-this-chapters
fai——The—defendant—has~abstained—fromche—excess&ve
consumption-of-ateohotte-beverages-and-the-consumption-of
controtited-substancess-except-at-the-direction-of-a-tteensed
physteian-or-pursuant-to-a-vaitid-presecriptions
t4y--The-defendantls-motor-vehtecte-ticense-ts-not-currentiy

subdect-to-suspension-or-revecation-for-any-other-reasens

es--Phe-court-shati-forward-to-the-department-a-record-of
any-apptieation-submitted-under-paragraph-Yp4-and-the-resutts .
of-the-courtts-dispesitien-of-the-apptications .

_9_
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Sec. 7. Section 321J.4, subsection 5, Code 1997, is
amended to read as follows:

5. Upon a plea or verdict of gquilty of a violation of
section 321J.2 which involved a death, the court shall
determine in open court, from consideration of the information
in the file and any other evidence the parties may submit,
whether a death occurred and, if so, whether :the defendant's
conduct in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the department
to revoke the defendant's motor vehicle license or nonresident
operating privilege for a period of six years. The defendant
shall not be eligible for any temporary restricted license
until-the-mintmum-pertod-of-inetigibititty-has-expired-under
this-section-or-sectton—-3215+97-321dF-27-0r-3213-268 for at
least two years after the revocation. The defendant shall

surrender to the court any Iowa license or permit and the
court shall forward it to the department with a copy of the
order for revocation.

Sec. 8. Section 321J.4, subsection 7, Code 1997, is
amended to read as follows:

7. a. On a conviction for or as a condition of a deferred
judgment for a violation of section 321J.2, the court may
order the defendant to install ignition interlock devices of a
type approved by the commissioner of public safety on all
motor vehicles owned or operated by the defendant which,
without tampering or the intervention of another person, would
prevent the defendant from operating the motor vehicle with an
alcohol concentration greater than a level set by rule of the
commissioner of public safety.

b. The commissioner of public safety shall adopt rules to
approve certain ignition interlock devices and the means of
installation of the devices, and shall establish the level of
alcohol concentration beyond which an ignition interlock
device will not allow operation of the motor vehicle in which

it is installed.
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c. The order to install ignition interlock devices shall

remain in effect for a period of time as determined by the
court which shall not exceed the maximum term of imprisonment
which the court could have imposed according to the nature of
the violation. While the order is in effect, the defendant
shall not operate a motor vehicle which does not have an
approved ignition interlock device installed.

d. If the defendant's motor vehicle license or nonresident
operating privilege has been revoked, the department shall not
issue a temporary permit or a motor vehicle license to the
person without certification that approved ignition interlock
devices have been installed in all motor vehicles owned or
operated by the defendant while the order is in effect.

e. A defendant who fails within a reasonable time to
comply with an order to install an approved ignition interlock
device may be declared in contempt of court and punished
accordingly.

f. A person who tampers with or circumvents an ignition
interlock device installed under a court order while an order

is in effect commits a serious misdemeanor.

Sec. 9. Section 321J.4B, Code 1997, is amended to read as
follows:

321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION =--
PENALTY -- LIABILITY OF VEHICLE OWNER.

1. For purposes of this section:

a. "Immobilized" means the installation of a device in a

motor vehicle that completely prevents a motor vehicle from

being operated, or the installation of an ignition interlock

device of a type approved by the commissioner of public

safety.
b. "Impoundment" means the process of seizure and
confinement within an enclosed area of a motor vehicle, for

the purpose of restricting access to the vehicle.

C. "Owner" means the registered titleholder of a motor

vehicle; except in the case where a rental or leasing agency

-11~-
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is the registered titleholder, in which case the lessee of the

vehicle shall be treated as the owner of the vehicle for

purposes of this section.

2. A motor vehicle is subject to impoundment in the

following circumstances:

a. If a person ts-ecenvieted-of-a operates a vehicle in

violation of section 321J.2, and if convicted for that

conduct, the conviction would be a secondsy—-thitrd; or

subsequent offense of-operating-white-intoxicatedy-the-court
shatt-order~that-any-motor-vehtctes-owned-by-the-person-and
used-to-commit-the-offense-and-any-other-motor-vehiete-used

under section 321J.2.

b. If a person operates a vehicle while that person's

motor vehicle license or operating privilege has been

suspended, denied, revoked, or barred due to a violation of
section 321J.2.
Upon conviction of a defendant for a violation of this

subsection, the clerk of court shall send notice of the

conviction to the impounding authority.

3. The motor vehicle operated by the person in the

commission of the any offense included in subsection 2 may be

immediately impounded or immobilized in accordance with this

section. FPoer-purposes-of-this-section;-“immobitized! -means
the-tnstattation-of-a-device-that-comptetety-prevents-a-motor
vehicte-from-being-operated;-or-the—-instattatien-of-an
tgnittion-tntertock-deviee;-of-a-type-approved-by-the
commisstoner-of-publite-safety;-tn-a-motoer-vehtetes

a. A person or agency taking possession of an impounded or

immobilized motor vehicle shall do the following:

(1) Make an inventory of any property contained in the

vehicle, according to the agency's inventory procedure. The

agency responsible fcor the motor vehicle shall also deliver a

copy of the inventory to the county attorney.

(2) Contact all rental or leasing agencies registered as

owners of the vehicle, as well as any parties registered as

_12_
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holders of a secured interest in the vehicle, in accordance .
with subsection 12.

b. The county attorney shall file a copy of the inventory

with the district court as part of each file related to

criminal charges filed under this section.

4, An owner of a motor vehicle impounded or immobilized

under this section, who knows of, should have known of, or

gives consent to the operation of, the motor vehicle in

violation of subsection 2, paragraph "b", shall be:

a. Guilty of a simple misdemeanor, and

b. Jointly and severally liable for any damages caused by

the person who operated the motor vehicle, subject to the

provisions of chapter 668.

5. a. The following persons shall be entitled to

immediate return of the motor vehicle without payment of costs

associated with the impoundment or immobilization of the

vehicle:
(1) The owner of the motor vehicle, if the person who '

operated the motor vehicle is not a co-owner of the motor

vehicle.
(2) A motor vehicle rental or leasing agency that owns the

vehicle.
(3) A person who owns the motor vehicle and who is charged

but is not convicted of the violation of section 321.218,
321.561, 321A.32, 321J.2, or 321J.21, which resulted in the

impoundment or immobilization of the motor vehicle under this

section.

2+ b. ®he Upon conviction of the defendant for a violation

of subsection 2, paragraph "a", the court may order continued

impoundment, or the immobilization, of the motor vehicle used

in the commission of the offense, if the convicted person is

the owner of the motor vehicle, and shall specify all of the

following in the order:

at (1) The motor vehietes vehicle that are is subject to

the order. _ ‘
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bs (2) The period of impoundment or immobilization.

e+ (3) The person or agency responsible for carrying out
the order requiring continued impoundment, or the
immobilization, of the motor vehicle.

c. If a the vehicle whteh-ts-te-be-impounded-or

tmmobtitzed subject to the order is in the custody of a law

enforcement :agency, the court shall designate that agency as
the responsible agency. If the vehicle is not in the custody
of a law enforcement agency, the person or agency responsible
for carrying out the order shall be any person deemed
appropriate by the court, including but not limited to a law
enforcement agency with jurisdiction over the area in which
the residence of the vehicle owner is located. The person or
agency responsible for carrying out the order shall determine. -
whether the motor vehicle shall be impounded or immobilized.

3+ d. The period of impoundment or immobilization of a
motor vehicle under this section shall be the period of
license revocation imposed upon the person convicted of the
offense or one hundred eighty days, whichever period is
longer. The impoundment or immobilization period shall
commence on the day that the vehicle is aetuatity first
impounded or immobilized.

4+ e. The clerk of the district court shall send a copy of
the order to the department, the person convicted of the
offense, the-metor-vehicite-owner-if-the-owner-is-not-the
person-convietedy-and the person or agency responsible for
executing the order for impoundment or immobilization, and any

holders of any security interests in the vehicle.

5+--ff-the-vehitecte-to-be-impounded-or-immobittzed-t+s-in-the
custody-of-a-taw-enforcement-agencys-the-agency-shati
tmmobittize-or-impound-the-vehtecte-upon-recetpt-of-the-ordery;
setze-the-motor-vehtetels—-ticense-pitates-and-regtstration;-and
shati-send-or-detiver-the-vehicitelas-ttecense-ptates-and
registration-to-the-departments

6+ £. If the vehicle to-be-impounded-or-immobiitized

_14_
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subject to the court order is not in the custody of a law

enforcement agency, the person or agency designated in the
order as the person or agency responsible for executing the
order shall, upon receipt of the order, promptly locate the
vehicle specified in the order, seize the motor vehicle and
the license plates, and send or deliver the vehicle's license
plates to the department.

?+ If the vehicle is located at a place other than the

place at which the impoundment-or-immebiitization court order

is to be carried out, the person or agency responsible for
executing the order shall arrange for the vehicle to be moved
to the place of impoundment or immobilization. When the
vehicle is found, is impounded or immobilized, and is at the
place of impoundment or immobilization, the person or agency
responsible for executing the order shall notify the clerk of
the date on which the order was executed. The clerk shall
notify the department of the date on which the order was
executed.

8+ g. Upon receipt of the a court order fer-impeundment-or
tmmobtitzatton-and-setzure-of-the-motor-vehiecte;-+f-the-agenecy
responsibte-for-carrying-out-the-order-determines-that-the

motor-vehiete-ts-teo-be-impounded for continued impoundment or

immobilization of the motor vehicle, the agency shall review

the value of the vehicle in relation to the costs associated
with the period of impoundment of the motor vehicle specified
in the order. If the agency determines that the costs of
impoundment of the motor vehicle exceed the actual wholesale
value of the motor vehicle, the agency may treat the vehicle
as an abandoned vehicle pursuant to section 321.89. If the
agency elects to treat the motor vehicle as abandoned, the
agency shall notify the registered owner of the motor vehicle
that the vehicle shall be deemed abandoned and shall be sold
in the manner provided in section 321.89 if payment of the
total cost of impoundment is not received within twenty-one

days of the mailing of the notice. The agency shall provide

_15_
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documentation regarding the valuation of the vehicle and the
costs of impoundment. This paragraph shall not apply to
vehicles that are immobilized pursuant to this section or if
subsection #5-er-16 12, paragraph "a" or "b", applies.

6. Upon conviction of the defendant for a second or

subsequent violation of subsection 2, paragraph "b", the court

shall order, if the convicted person is the owner of the motor

vehicle used in the commission of the offense, that that motor

vehicle be seized and forfeited to the state pursuant to
chapters 809 and 809A.
9+ 7. a. Upon receipt of a notice of conviction of the

defendant for a violation of subsection 2, the impounding

authority shall seize the motor vehicle's license plates and

registration, and shall send or deliver them to the

department.
b. The department shall destroy license plates received

under this section and shall not authorize the release of the
vehicle or the issuance of new license plates for the vehicle
until the period of impoundment or immobilization has expired,
and the fee and costs assessed under subsection 10 have been
paid. The fee for issuance of new license plates and
certificates of registration shall be the same as for the
replacement of lost, mutilated, or destroyed license plates
and certificates of registration.

36+ 8. a. Exeept-where-the-persoen-who-is-convieted-of
operating-white-tntoxiecated-and-being-a-second-oer-subsequent
offender-is-not-tawfuity-in-possession-of-the-moter-vehitctes
the-owner-of-any-motor-vehtecte-that-its-impounded-or
immobitized-under-this-seection-shati-be-assessed Upon

conviction for a violation of subsection 2, the court shall

assess the defendant, in addition to any other penalty, a fee

of one hundred dollars plus the cost of any expenses for
towing, storage, and any other costs of impounding or
immobilizing the motor vehicle, to be paid to the clerk of the

district court.

_16_
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b. The person or agency responsible for earrying-out-the

order impoundment or immobilization under this section shall

inform the court of the costs of towing, storage, and any:
other costs of impounding or immobilizing the motor vehicle.
Upon payment of the fee and costs, the clerk shall forward a
copy of the receipt to the department.

tts ¢. If a law enforcement agency impounds or immobilizes
a motor vehicle, the amount of the fee and expenses deposited
with the clerk shall be paid by the clerk to the law
enforcement agency responsible for executing the order to
reimburse the agency for costs incurred for impoundment or
immobilization equipment and, if required, in sending officers
to search for and locate the vehicle specified in the
impoundment or immobilization order.

¥2s 9. Operating a motor vehicle on a street or highway in
this state in violation of an order of impoundment or
immobilization is a serious misdemeanor. A motor vehicle
which is subject to an order of impoundment or immobilization
that is operated on a street or highway in this state in
violation of the order shall be seized and forfeited to the
state under chapters 809 and 809A.

$3+ 10. Once the period of impoundment or immobilization
has expired, the owner of the motor vehicle shall have thirty
days to claim the motor vehicle and pay the all fees and
charges imposed under this section. If the owner or the
owner's designee has not claimed the vehicle and paid the all
fees and charges imposed under this section within seven days
from the date of expiration of the period, the clerk shall
send written notification to the motor vehicle owner, at the
owner's last known address, notifying the owner of the date of
expiration of the period of impoundment or immobilization and
of the period in which the motor vehicle must be claimed. 1If
the motor vehicle owner fails to claim the motor vehicle and
pay the all fees and charges imposed within the thirty-day
period, the motor vehicle shall be forfeited to the state

_17_
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under chapters 809 and 809A.

t4+ 11. a. (1) During the period of impoundment or
immobilizationy-a-person-econvicted-of-the-offense-of-operating
white-intoxtecated-which-resuited-in-the-impoundment-or
tmmobtitzatiton the owner of an impounded or immobilized
vehicle shall not sell or transfer the title of the motor
vehicle which is subject‘to the order of impoundment or

immobilization. Phe »
(2) A person convicted of the-offense-of-operating-white

tntoxteated an offense under subsection 2, shall aise not

purchase another-moter-vehtele or register any motor vehicle
during the period of impoundment, er immobilization, or
license revocation.

PARAGRAPH DIVIDED. . Violation of this paragréph "a" is a

serious misdemeanor.

b. If, during the period of impoundment or immobilization,
the title to the motor vehicle which is the subject of the
order is transferred by the foreclosure of a chattel mortgage,
a sale upon execution, the cancellation of a conditional sales
contract, or an order of a court, the court which enters the
order that permits transfer of the title shall notify the
department of the transfer of the title. The department shall
enter notice of the transfer of the title to the motor vehicle
in the previous owner's vehicle registration record.

¥5- 12. Notwithstanding the other requirements of this
sectiony-tf-the-owner-of-the-motor-vehiete-ts-not-the-persen
who-ts-convicted-of-the-offense-which-resuited-in-the-tssuance
of-the-order-of-impoundment-or-immobtitzation-or-the-owner-of
the-motor-vehiete-ts-a-motor-vehiclte-rentat-or-teasing
company;-the-ownery-the-ownerts-designees;-or-the-rentat-or
teastng-company-shati-be-permitted-to-submit-a-ctaim-for
return-of-the-motor-vehicte-within-twenty-four-honrs-£from
recetpt-of-the-eorder-for-impoundment-or-immobiitzations:

a. Upon learning the address or phone number of a rental

or leasing company which owns a motor vehicle impounded or
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immobilized under this section, the peace officer, county

attorney, or attorney general shall immediately contact the
company to inform the company that the vehicle is available
for return to the company. ¥fhe-vehicte-shaii-be-returned-to
the-owner;-owneris-designeey-or-rentat-or-teasing-company-and
the-order-for-impoundment-or-immobitizatton-shati-be-rescinded
with-respect-to-the-partiecutar-metor-vehtete;-tf-the-owner-or
owneris-designee-can-prove-to-the-satisfaction-of-the-court
that-the-owner-did-not-know-or-shoutd-net-have-known-that-the
vehtete-was-to-be-nsed-in-the-commission-of-the-offense-of
operating-white-itntoxicated;-or-tf-the-rentat-or-teasing
company-did-not-knowy-shoutd-not-have-known;-and-did-not
consent-to-the-operation-of-the-moter-vehtete-used-in-the
commiasion-of-the-offense-of-operating-whitte-intoxtecated---For
purpeses-of-this-sectiony;-unitess-the-persen-convicted-of-the
offense-which-resutts-in-the-imposition-of-the-order-for
tmpoundment-or—-immobtitzation-ts-not-tn-tawfut-possession-of
the-moter-vehiecte-used-itn-the-commisston-of-the-offense;-an
owner-of-a-motor-vehtete-shati-be-presumed-to-knew-that-the
vehtete-was-to-be-used-by-the-person-who-is-convieted-of-the
offense;-itn-the-commisston-of-the-offense-of-operating-whtte
tntoxteateds

6+ b. Notwithstanding~the—requirements—ef—this—éectienr
the The holder of a security interest in a vehicle which is
impounded or immobilized pursuant to this section or forfeited
in the manner provided in chapters 809 and 809A shall be
notified of the impoundment, immobilization, or forfeiture
within seventy-two hours of the seizure of the vehicle and
shall have the right to claim the motor vehicle without
payment of any fees or surcharges unless the value of the
vehicle exceeds the value of the security interest held by the
creditor.

175 c. Netwithstanding-the-requirements-of-this-sectiony
any Any of the following persons may make application to the

court for permission to operate a motor vehicle, which is

_19_




R ~ O U e W N

W W W W W W N NN N RN KN DN RN N N b b b et i s s e
VN W N H O W 0 N0y U b W H O W o N Ul W N+ O WO

S.F. H.F. 222

impounded or immobilized pursuant to this section, during the
period of impoundment or immobilization, if the applicant's
motor vehicle license or operating privilege has not been

suspended, denied, er revoked, or barred, and an ignition

interlock device of a type approved by the commissioner of
public safety is installed in the motor vehicle prior to
operation:

as (1) A person, other than the person who committed the
offense which resulted in the impoundment or immobilization,
who is not a member of the immediate family of the person who
committed the offense but is a joint owner of the motor
vehicle.

bs (2) A member of the immediate family of the person who
committed the offense which:resulted in the impoundment or
immobilization, if the member demonstrates  that the motor
vehicle that is subject to the order for impoundment or
immobilization is the only motor vehicle possessed by the
family.

For purposes of this section, "a member of the immediate
family" means a spouse, child, or parent of the person who
committed the offense.

8+ 13. The impoundment, immobilization, or forfeiture of
a motor vehicle under this chapter does not constitute loss of
use of a motor vehicle for purposes of any contract of
insurance.

Sec. 10. Section 321J.7, Code 1997, is amended to read as
follows:

321J.7 DEAD OR UNCONSCIOUS PERSONS.

A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal
is deemed not to have withdrawn the consent provided by
section 321J.6, and the test may be given if a licensed
physician certifies in advance of the test that the person is
dead, unconscious, or otherwise in a condition rendering that

person incapable of consent or refusal. If the certification

-20-




is oral, written certification shall be completed by the ‘
physician within twenty-four hours of the test.
Sec. 11. Section 321J.9, subsections 1 and 2, Code 1997,

are amended to read as follows:
1. If a person refuses to submit to the chemical testing,
a test shall not be given, but the department, upon the

receipt of the peace officer's certification, subject to

O~ O bW

penalty for perjury, that the officer had reasonable grounds

X3

to believe the person to have been operating a motor vehicle
in violation of section 321J.2 or 321J.2A, that specified
conditions existed for chemical testing pursuant to section

N
N OH O

321J.6, and that the person refused to submit to the chemical

o
(9%}

testing, shall revoke the person's motor vehicle license and

st
(s

any nonresident operating privilege for the following periods
of time:
a. Pwo-hundred-forty-days One year if the person has no

T
<N oW

previous revocation within the previous stx twelve years under

this chapter; and ‘ .

b. Pive-hundred-forty-days Two years if the person has one

[
o]

N
[« 2N}

or more previous revocations within the previous six twelve

21 years under this chapter.

22 2. a. A person whose motor vehicle license or nonresident
23 operating privileges are revoked for-twe-hundred-forty-days

24 under subsection 1, paragraph "a", shall not be eligible for a
25 temporary restricted license for at least ninety days after

26 the effective date of the revocation. A person whose motor

27 vehicle license or nonresident operating privileges are

28 revoked fer-five-hundred-forty-days under subsection 1,

29 paragraph "b", shall not be eligible for a temporary

30 restricted license for at least one year after the effective
31 date of the revocation.

32 b. The defendant shall be ordered to install an ignition

33 interlock device of a type approved by the commissioner of

34 public safety on all vehicles owned or operated by the ,
35 defendant if the defendant seeks a temporary restricted ‘
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license at the end of the minimum period of ineligibility. A

temporary restricted license shall not be granted by the

department until the defendant installs the ignition interlock

device.

Sec. 12. Section 321J.12, subsection 1, paragraphs a and
b, Code 1997, are amended to read as follows: _

a. One hundred-eighty days if the person has had no

revocation within the previous six twelve years under this

chapter.
b. One year if the person has had one or more previous
revocations within the previous s+x twelve years under this

chapter. ‘
Sec. 13. Section 321J.12, subsection 5, Code 1997, is
amended to read as follows:

5. Upon certification, subject to penalty of perjury, by

the peace officer that there existed reasonable grounds to

believe that the person had been operating a motor vehicle in

violation of section 321J.2A, that there existed one or more

of the necessary conditions for chemical testing described in

section 321J.6, subsection 1, and that the person submitted to

chemical testing and the test results indicated an alcohol

concentration as defined in section 321J.1 of .02 or more but

less than .10, the department shall revoke the person's motor
TR

vehicle license or operating privilege for a period of sixty

days if the person has had no revocations within the previous

stx twelve years under section 321J.2A, and for a period of

ninety days if the person has had one or more previous

revocations within the previous six twelve years under section
321J.2A.

Sec. 1l4. Section 321J.17, Code 1997, is amended to read as
follows:

321J3.17 CIVIL PENALTY -- DISPOSITION -- LICENSE
REINSTATEMENT.

1. When If the department revokes a person's motor vehicle
license or nonresident operating privilege under this chapter,
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the department shall assess the person a civil penalty of two
hundred dollars. The money collected by the department under
this section shall be transmitted to the treasurer of state
who shall deposit one-half of the money in the separate fund
established in section 912.14 and one-half of the money shall
be deposited in the general fund of the state. A motor
vehicle license or nonresident operating privilege shall not
be reinstated until the civil penalty has been paid.

2. If the department or a court orders the revocation of a

person's motor vehicle license or nonresident operating

privilege under this chapter, the department or court shall

also order the person, at the person's own expense, to do the

following:

a. Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.

b. Submit to evaluation and treatment or rehabilitation

services.

A motor vehicle license or nonresident operating privilege

shall not be reinstated until proof of completion of the

requirements of this subsection is presented to the

department.
Sec. 15. Section 321J.20, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:

The department may, on application, issue a temporary
restricted license to a person whose motor vehicle license is
revoked under this chapter allowing the person to drive to and
from the person's home and specified places at specified times
which can be verified by the department and which are required
by the person's full-time or part-time employment, continuing
health care or the continuing health care of another who is
dependent upon the person, continuing education while enrolled
in an educational institution on a part-time or full-time
basis and while pursuing a course of study leading to a
diploma, degree, or other certification of successful

educational completion, substance abuse treatment, and court-

..23_




X ~N U e W N

U b W N H O W 00N s W H O W 0N D W N - O WO

S.F. H.P. 7/2 -

ordered community service responsibilities if the person's
motor vehicle license has not been revoked previously under

section 321J.4,‘321J.9, or 321J.12 within the previous six

twelve years and if any of the following apply:

Sec. 16. Section 321J.20, subsection 1, paragraph a, Code
1997, is amended to read as follows:

a. The person's motor vehicle license is revoked under
section 321J.47-subsectiteon-1t7-27-47-0r~-6+ and the minimum
period of ineligibility for issuance of a temporary restricted
license has expired. This subsection shall not apply to a

revocation ordered under section 321J.4 resulting from a plea

or verdict of gquilty of a violation of section 321J.2 that

involved a death.
Sec. 17. Section 321J3.20, subsection 6, Code 1997, is:

amended to read as follows:

6. Following the certain minimum peried periods of
ineligibility, a temporary restricted license under this
section shall not be issued until such time as the applicant
installs an ignition interlock device of a type approved by
the commissioner of public safety on all motor vehicles owned
or operated by the applicant, in accordance with section
321J.45-3subseection-F. Installation of an ignition interlock
device under this section shall be required for the period of
time for which the temporary restricted license is issuedy-but
ne-tonger-than-one-yeary-untess-the-court-order-under-seection

321d+47-subsection-F;-provides-for-a-tonger-pertod-of-time.

Sec. 18. Section 321J.21, Code 1997, is amended to read as
follows:

321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIED, ©R
REVOKED, OR BARRED.

1. A person whose motor vehicle license or nonresident

operating privilege has been suspended, denied, er revoked as

provided-in, or barred due to a violation of this chapter and

who drives a motor vehicle upon-the-highways-of-this-state

while the license or privilege is suspended, denied, ot
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revoked, or barred commits a serious misdemeanor, punishable .

with a mandatory fine of one thousand dollars. %he

2. In addition to the fine, the department, upon receiving

the record of the conviction of a person under this section
upon a charge of driving a motor vehicle while the license of
the person was reveked-eor suspended, denied, revoked, or
barred shall extend the period of reveeatton-or suspension,

denial, revocation, or bar for an additional like period, and

the department shall not issue a new license during the
additional period.

Sec. 19. Section 321J.22, Code 1997, is amended to read as
follows:

321J3.22 €EO6URY-ORDEREB-BRINKING6 DRINKING DRIVERS COURSE.

1. As used in this section, unless the context otherwise
requires: '

a. "Course for drinking drivers" means an approved course
designed to inform the offender about drinking and driving and
encourage the offender to assess the offender's own drinking .
and driving behavior in order to select practical

alternatives.

b. "Satisfactory completion of a course" means receiving
at the completion of a course a grade from the course
instructor of "C" or "2.0," or better.

s--After-a-conviction-fory;-or-a-ptea-of-guttty-of;-a
viotation-of-section-321id-27-the-court-in-addititon-to-its
power-to-commit-the-defendant-for-treatment-of-atcohotism
under-section-321d+37-may-order-the-defendant;-at-the
defendantlis-own-expensey;-to-enroti-iny;-atrends;-and
suecessfutty-comprete—a-course-for-drinking-driveras—-Fhe
eourt-may-atternativety-or-additienatty-require-the-defendant
to-seek-evatuationy-treatment-or-rehabtiitration-services-under
section-125733-at-the-defendantis-expense-and-to-furnish

evidence-of-successfut-comptetion---A-copy-of-the-order-shati

3 2. The course provided inm according to this section

be-forwarded-teo-the-departments '
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shall be offered on a reqular basis at each community college
as defined in section 260C.2. Enrollment in the courses is
not limited to persons ordered to enroll, attend, and
successfully complete the course required under sections
321J.2 and 321J.17, subsection 27-and-any-person-eonvicted-of

a-viotation-of-sectiton-321d-2-who-was-not-ordered-to-enroti-in
a-course-may-enrotri~in-and-attend-a-course-for-drinking
dertvera., The course required by this section shall be taught
by the community colleges under the department of education
and approved by the department. The department of education
shall establish reasonable fees to defray the expense of
obtaining classroom space, instructor salaries, and class
materials. A person shall not be denied enrollment in a
course by reason of the person's indigency....

4+ 3. An employer shall not discharge a person from
employment solely for the reason of work absence to attend a
course required by this section. Any employer who violates
this section is liable for damages which include but are not
limited to actual damages, court costs, and reasonable
attorney fees. The person may also petition the court for
imposition of a cease and desist order against the person's
employer and for reinstatement to the person's previous
position of employment.

5+ 4. The department of education shall prepare a list of
the locations of the courses taught under this section, the
dates and times taught, the procedure for enrollment, and the
schedule of course fees. The list shall be kept current and a
copy of the list shall be sent to each court having
jurisdiction over offenses provided in this chapter.

6= 5. The department of education shall maintain
enrollment, attendance, successful and nonsuccessful
completion data on the persons ordered to enroll, attend, and
successfully complete a course for drinking drivers. This
data shall be forwarded to the court.

Sec. 20. Section 707.6A, subsection 1, Code 1997, 1is
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amended to read as follows: : “ .

1. A person commits a class €% "B" felony when the person
unintentionally causes the death of another by any-ef-the
folttowing-meanss

as--6perating operating a motor vehicle while under-the
infivence-of-atcohot-or-other-drug-or-a-combination-of-such
substances-or-whtte-having-an-ateohoi-concentration

intoxicated, as defined-in prohibited by section 32id<i7

stbsection-ty-of-s10-or-more 321J.2. Upon a plea or verdict

of guilty of a violation of this paragraph subsection, the
court shall erder do the following:

a. Order the state department of transportation to revoke
the defendant's motor vehicle license or nonresident operating
privileges for a period of six years. The defendant shall
surrender to the court any Iowa license or permit and the
court shall forward it the license or permit to the department

with a copy of the revocation order. The defendant shall not
be eligible for a temporary restricted license for at least .
two years after the revocation.

b. Order the defendant, at the defendant's expense, to do

the following:

(1) Enroll, attend, and sétisfactorily complete a course

for drinking drivers, as provided in section 321J.22.

(2) Submit to evaluation and treatment or rehabilitation

services.
c. A motor vehicle license or nonresident operating

privilege shall not be reinstated until proof of completion of

the requirements of paragraph "b" is presented to the

department.,
1A, A person commits a class "C" felony when the person
unintentionally causes the death of another by any of the

following means:

b a. Driving a motor vehicle in a reckless manner with
willful or wanton disregard for the safety of persons or _
property, in violation of section 321.277. .

_27_
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®

e b. Eluding or attempting to elude a pursuing law

enforcement vehicle, in violation of section 321.279, if the
death of the other person directly or indirectly results from
the violation.

Sec. 21. Section 707.6A, subsection 3, Code 1997, is
amended to read as follows:

3. A persorrcommits am-aggravated-misdemeaner a class "D"

felony when the person unintentionally causes a serious
injury, as defined in section 321J.1, subsection 8, by any of
the means described in subsection 1 ef-this-seetien or 1A.
Sec. 22. Section 707.6A, Code 1997, is amended by adding
the following new subsection:
NEW SUBSECTION. 6. Notwithstanding the provisions of
sections 901.5 and 907.3, the court shall not defer judgment

or sentencing, or suspend execution of any part of the
sentence applicable to the defendant for a violation of
subsection 1, or for a violation of subsection 3 involving the
operation of a motor vehicle while intoxicated if any of the
following apply:

a. If the defendant's alcohol concentration established by
the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.

b. If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a
statute in another state substantially corresponding to
section 321J.2, subsection 1.

c. If the defendant has previously received a deferred
judgment or sentence for a violation of section 321J.2,
subsection 1, or for a violation of a statute in another state
substantially corresponding to section 321J.2, subsection 1.

d. If the defendant refused to consent to testing
requested in accordance with section 321J.6.

Sec. 23. Section 809A.3, subsections 4 and 5, Code 1997,

are amended to read as follows:
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47--A-viotation-of-section-3213-4By-subsection-12+

5+ 4. Notwithstanding subsections 1 through 4 3,
violations of chapter 321 or 321J7-exeept-section-321J+4B5
subseetion-127 shall not be considered conduct giving rise to

forfeiture, except for violations of the following:

a. A second or subsequent violation of section 321J.4B,

subsection 2, paragraph "b".
b. Section 321J.4B, subsection 9.
Sec. 24. Section 907.3, subsection 1, paragraph g, Code

1997, is amended to read as follows:
g. The offense is a violation of section 321J.2 and,

within the previous stx twelve years, the person has been

convicted of a violation of that section or the person's

driver's license has been revoked pursuant-to-sectien-32id<4y

3233<v97-or-321F-12 under chapter 321J; a violation of section

707 .6A, subsection 1; or a violation of section 707.6A4,

subsection 3, involving operation of a motor vehicle while

intoxicated, and any of the following apply:

(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

(4) If the defendant refused to consent to testing

requested in accordance with section 321J.6.
Sec. 25. Section 907.3, subsections 2 and 3, Code 1997,
are amended to read as follows:

2. At the time of or after pronouncing judgment and with
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the consent of the defendant, the court méykdefer the sentence
and assign the defendant to the judicial district department
of correctional services. The court may assign the defendant
to supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate, if an intermediate criminal sanctions plan and
program has been adopted in the judicial district under
section 901B.1. However, the court shall not defer the
sentence for a violation of seetten any of the following:

a. Section 708.2A, if the defendant has previously

received a deferred judgment or sentence for a violation of
section 708.2 or 708.2A which was issued on a domestic abuse
assault, or if similar relief was granted anywhere in the
United States concerning that jurisdiction's statutes which
substantially correspond to domestic abuse assault as provided
in section 708.2A. fn-additieny-the-court-shati-net-defer-a
sentence-+f-tt-is-imposed-for-a-conviection-for-or-ptea-of
gutity-to-a-viotatton-of-section

b. Section 236.8 or for contempt pursuant to section 236.8
or 236.14.

Cc. Section 321J.2, subsection 1l; section 707.64A,

subsection 1; or a violation of section 707.6A, subsection 3,

involving operation of a motor vehicle while intoxicated, if

any of the following apply:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state
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substantially corresponding to section 321J.2, subsection 1.

(4) If the defendant refused to consent to testing

requested in accordance with section 321J.6.

Upon a showing that the defendant is not fulfilling the
conditions of probation, the court may revoke probation and
impose any sentence authorized by law. Before taking such
action, the court shall give the defendant an opportunity to
be heard on any matter relevant to the proposed action. Upon
violation of the conditions of probation, the court may
proceed as provided in chapter 908.

3. By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility for a
specific number of days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate. A person so committed who has probation revoked
shall be given credit for such time served. However, the

court shall not suspend the any of the following sentences:

a. The minimum term of two days imposed pursuant to
section 708.2A, subsection 6, paragraph "a", or a sentence
imposed under section 708.2A, subsection 6, paragraph "b";-and
the-court-shati-not-suspend-a

b. A sentence imposed pursuant to section 236.8 or 236.14
for contempt.

c. A sentence imposed pursuant to a violation of section

321J.2, subseétion 1l; section 707.6A, subsection 1l; or a

violation of section 707.6A, subsection 3, involving operation

of a motor vehicle while intoxicated, if any of the following

apply:
(1) If the defendant's alcohol concentration established
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by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.

(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.
(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

(4) If the defendant refused to consent to testing

requested in accordance with section 321J.6.
Sec. 26. Section 910.1, subsection 4, Code 1997, is

amended to read as follows: ‘

4. "Restitution" means payment of pecuniary damages to a
victim in an amount and in the manner provided by the
offender's plan of restitution. "Restitution" also includes
fines, penalties, and surcharges, the contribution of funds to
a local anticrime organization which provided assistance to
law enforcement in an offender's case, the payment of crime

victim compensation program reimbursements, payment of

restitution to public agencies pursuant to section 321J.2,

subsection 8, paragraph "b", court costs, court-appointed

attorney's fees, or the expense of a public defender, and the
performance of a public service by an offender in an amount
set by the court when the offender cannot reasonably pay all
or part of the court costs, court-appointed attorney's fees,
or the expense of a public defender.

Sec. 27. Section 910.2, Code 1997, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY
SENTENCING COURT.

In all criminal cases in which there is a plea of quilty,
verdict of quilty, or special verdict upon which a judgment of
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conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offender's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victim
assistance reimbursement, restitution to public agencies

pursuant to section 321J.2, subsection 8, paragraph "b", court

costs, court-appointed attorney's fees, or the expense of a
public defender when applicable, or contribution to a local
anticrime organization. However, victims shall be paid in
full before fines, penalties, and surcharges, crime victim
compensation program reimbursement, public agencies, court

costs, court-appointed attorney's fees, the expenses of a
public defender, or contribution to a local anticrime
organization are paid. In structuring a plan of restitution,
the court shall provide for payments in the following order of
priority: wvictim, fines, penalties, and surcharges, crime

victim compensation program reimbursement, public agencies,

court costs, court-appointed attorney's fees, or the expense
of a public defender, and contribution to a local anticrime

organization.
When the offender is not reasonably able to pay all or a
part of the crime victim compensation program reimbursement,

public agency restitution, court costs, court-appointed

attorney's fees, the expense of a public defender, or
contribution to a local anticrime organization, the court may
require the offender in lieu of that portion of the crime
victim compensation program reimbursement, public agency

restitution, court costs, court-appointed attorney's fees,

expense of a public defender, or contribution to a local
anticrime organization for which the offender is not
reasonably able to pay, to perform a needed public service for

‘a governmental agency or for a private nonprofit agency which

provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall
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set a specific number of hours of service to be performed by
the offender which, for payment of court-appointed attorney's
fees or expenses of a public defender, shall be approximately
equivalent in value to those costs. The judicial district
department of correctional services shall provide for the
assignment of the offender to a public agency or private
nonprofit agency to perform the required service.

Sec. 28, Section 910.3, Code 1997, is amended to read as
follows:

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The county attorney shall prepare a statement of pecuniary
damages to victims of the defendant and, if applicable, any

award by the crime victim compensation program and expenses

incurred by public agencies pursuant to section 321J.2,

subsection 8, paragraph "b", and shall provide the statement

to the presentence investigator or submit the statement to the
court at the time of sentencing. The clerk of court shall
prepare a statement of court-appointed attorney's fees, the
expense of a public defender, and court costs, which shall be
provided to the presentence investigator or submitted to the
court at the time of sentencing. If these statements are
provided to the presentence investigator, they shall become a
part of the presentence report. If pecuniary damage amounts
are not available at the time of sentencing, the county
attorney shall provide a statement of pecuniary damages
incurred up to that time to the clerk of court. The statement
shall be provided no later than thirty days after sentencing.
If a defendant believes no person suffered pecuniary damages,
the defendant shall so state. If the defendant has any mental
or physical impairment which would limit or prohibit the
performance of a public service, the defendant shall so state.
The court may order a mental or physical examination, or both,
of the defendant to determine a proper course of action. At
the time of sentencing or at a later date to be determined by
the court, the court shall set out the amount of restitution
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including the amount of public service to be performed as
restitution and the persons to whom restitution must be paid.
If the full amount of restitution cannot be determined at the
time of sentencing, the court shall issue a temporary order
determining a reasonable amount for restitution identified up
to that time. At a later date as determined by the court, the
court shall issue a permanent, supplemental order, setting the
full amount of restitution. The court shall enter further
supplemental orders, if necessary. These court orders shall
be known as the plan of restitution.

Sec. 29. Section 910.9, unnumbered paragraph 3, Code 1997,
is amended to read as follows:

Fines, penalties, and surcharges, crime victim compensation

program reimbursement, public agency restitution, court costs,

court-appointed attorney's fees, and expenses for public
defenders, shall not be withheld by the clerk of court until
all victims have been paid in full. Payments to victims shall
be made by the clerk of court at least quarterly. Payments by
a clerk of court shall be made no later than the last business
day of the quarter, but may be made more often at the
discretion of the clerk of court. The clerk of court
receiving final payment from an offender, shall notify all
victims that full restitution has been made, and a copy of the
notice shall be sent to the sentencing court. Each office or
individual charged with supervising an offender who is
required to perform community service as full or partial
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service requirement,
notify the sentencing court.

Sec. 30. IMPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.
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of ignition interlock devices, criminal penalties and

administrative revocations and payment of restitution by

persons convicted of operating a motor vehicle while

intoxicated; to certain operating privileges; to civil

liability, forfeiture, and criminal penalties arising from

operation of a motor vehicle by a person whose license is

suspended, denied, revoked, or barred; and providing for

technical changes, and certain effective and applicability

dates.
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Section 1. Section 321.12, Code 1997, is amended to read -
as follows: _

321.12 OBSOLETE RECORDS DESTROYED.

The director may destroy any records of the department
which have been maintained on file for three years which the
director deems obsolete and of no further service in carrying
out the powers and duties of the department. However,
operating records relating to a person who has been issued a
commercial driver's license shall be maintained on file in
accordance with rules adopted by the department. Records
concerning suspensions authorized under section 321.210,
subsection 1, paragraph "g", and section 321.210A may be
destroyed six months after the suspension is terminated and
the requirements of section 321.191 have been satisfied.
Records concerning suspensions and surrender of licenses or
registrations required under section 321A.31 for failing to
maintain proof of financial responsibility, as defined in
section 321A.1, may be destroyed six months after the
requirements of sections 321.191 and 321A.29 have been
satisfied.

The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.27-which-are-more
than-tweitve-years-otd:--Fhe-tweive-year-period-shati-commence
with-the-date-of-the-arrest-or-conviction-for-the-offensey
whichever-first-oceursy--Howevery-the-director-shati-net
destroy-operating-records-which-pertain-to-arrests-or
convictions-for-operating-white-intoxicated-after-the
expiration-of-tweive-years-when-the-motor-vehicte-being
operated-was-a-commercial-motor-vehtecte-or-if-att-of-the
provisions-of-the-court-order-have-not-been-satisfieds

Phe-director-shati-destroy-any-operating-records-pertaining
to-revocations-for-viotations-ef-section-32i3-2A-which-are
more-than-twelve-years-otd---fhe-tweive-year-period-shatt
commence-with-the-date-the-revocation-of-the-person's
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eperating-privileges-becomes-effectives--Fhis-paragraph-shati
net-apply-to-records-of-revocations-whieh-pertain-te
viotations-of-section-3213-2A-by-persons-operating-a
commerciat-motor-vehicte.

Sec. 2. Section 321.182, Code 1997, is amended by adding
the following new subsections:

NEW SUBSECTION. 5. Certify that the applicant, if a minor
who has not previously been issued a class Cl or class Ml

motor vehicle license under section 321.189, subsection 1,
paragraph "f" or "g", meets the requirements for issuance of a
motor vehicle license under those paragraphs.

NEW SUBSECTION. 6. Certify that the applicant, if a minor
who has been operating a motor vehicle under a class Cl or

class M1 motor vehicle license, satisfies the criteria
necessary to be issued a regular motor vehicle license.

Sec. 3. Section 321.184, subsection 1, Code 1997, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Thé parent, guardian, or person
having custody of the applicant under chapter 600A shall also

verify that the person has supervised the applicant's driving
for the periods required by section 321.189, subsection 1,
paragraph "f" or "g".

Sec. 4. Section 321.189, subsection 1, Code 1997, is
amended by adding the following new paragraphs:

NEW PARAGRAPH. f. Class Cl -- Valid for the operation of
a motor vehicle if the following conditions are -met:

(1) The person issued the license is sixteen years of age.

(2) The person issued the license has held an instruction
permit issued under section 321.180 for at least six months.

(3) The person has completed at least fifty hours of
supervised driving including at least ten hours of supervised
driving during hours of darkness.

(4) The person has operated a motor vehicle under the
permit for at least the three most recent months prior to
issuance of the license without an accident or violation,
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other than a parking violation referred to under section
321.210.

(5) The person has completed an approved driver education
course.

A class Cl license shall authorize the holder to operate
the same motor vehicles as a class C license holder, except
that a person issued a class Cl license shall not operate a
motor vehicle between the hours of midnight and five a.m.
unless the person is accompanied by a parent or guardian or is
going to or from the person's place of employment.

NEW PARAGRAPH. g. Class M1 -- Valid for the operation of
a motorcycle if the following conditions are met: '

(1) The person issued the license is sixteen years of age.
(2) The person issued the license has held an instruction

permit issued under section 321.180 for at least six months.
(3) The person has completed the required number of

supervised driving hours. .

(4) The person has operated a motor vehicle under the

permit for at least the three most recent months prior to
issuance of the license without an accident or violation,
other than a parking violation referred to under section

321.210.

(5) The person has completed an approved driver education
course and an approved motorcycle education course.

A class M1 license shall authorize the holder to operate a
motorcycle as under a class M license, except that a person
issued a class M1l license shall not operate a motorcycle
between the hours of midnight and five a.m. unless the person
is accompanied by a parent or guardian or is going to or from
the person's place of employment. |

Sec. 5. Section 321.189, subsection 1, Code 1997, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Unless the person is subject to
section 321.178, subsection 3, a license under paragraphs "a"

through "e" shall only be issued to a person seventeen years

~-3-




W 0O N D wWw N

W W W WWwWwN NRNNNDRNDNDBDDR IRNRRF(H H o e e e e e
G S W N O W OONOAW & WM H O WO®ONO U & WN - o

of age who has held a license under paragraph "f" or "g" for
at least six months and who has had no accidents or
violations, other than parking violations referred to under
section 321.210, for at least the three months preceding the
issuance of a license under paragraphs "a" through "e".

Sec. 6. Section 321,555, subsection 1, paragraph c, Code
1997, is amended to read as follows:

¢. Driving a motor vehicle while the person's motor
vehicle license is suspended, denied, revoked, or barred.

Sec. 7. Section 321J.2, Code 1997, is amended to read as
follows:

321J.2 OPERATING WHILE INTOXICATED UNDER-PHE-INPLUENEE-OF
AhCOHOL-OR-A-DRUG-OR-WHILE-HAVING-AN-ALEOHOE-CONCENTRATION-OF
+16-O6R-MORE (OWI).

1. A person commits the offense of operating while

intoxicated if the person operates a motor vehicle in this
state in either any of the following conditions:

a. While under the influence of an alcoholic beverage or
other drug or a combination of such substances.

b. While having an alcohol concentration as-defined-in
section-321d+t of .10 or more.

2. A person who violates this-seetien subsection 1

commits:

a. A serious misdemeanor for the first offense, and shall
be imprisoned in the county jail for not less than forty-eight
hours to be served as ordered by the court, less credit for
any time the person was confined in a jail or detention
facility following arrest, and assessed a fine of not less
than five hundred dollars nor more than one thousand dollars.
As an alternative to a portion or all of the fine, the court
may order the person to perform not more than two hundred
hours of unpaid community service. The court may accommodate
the sentence to the work schedule of the defendant.

b. An aggravated misdemeanor for a second offense, and
shall be imprisoned in the county jail or community-based

-4-




W 0 N O B b W N

W W W W w W N NN NN DNDDNDNNDNF R R e bt e et e ped s
N b W NN H O W ® 3O B & W N K O W OO O N b W N M O

SQFQ H.F. . ’

correctional facility not less than seven days, which-minimum
term-cannot-be-suspended-netwithstanding-section-961<57
subsection—B—and—sectien-99?737—subsectien-sr and assessed a
fine of not less than seven hundred fifty dollars.

c. A class "D" felony for a third offense and each
subsequent offense, and shall be imprisoned in the county jail
for a determinate sentence of not more than one year but not
less than thirty days, or committed to the custody of the
director of the department of corrections, and assessed a fine
of not less than seven hundred fifty dollars. Phe-minimum
jati-term-of-thirty-days-cannot-be-suspended-notwithstanding
section~-961:57-subsection-3;~and-sectton-987+-37-subseetton-35
however;-the-persen-sentenced-shati-receive-credit—for-any
time—the-persen—was—confined—in—a—ﬁaii—er—detentien—fac}}ity
fottowing-arrests--if-a-person-is-committed-to-the-eustody-of
the-director-of-the-department-of-corrections-pursuant-to-this
paragraph-and-the-sentence-is-suspended;-the-sentencing-court .
shati-order-that-the-offender-serve-the-thirty-day-minimum

term-in-the-county-jati---if-the-sentence-which-commits-the
person-to-the-custody-of-the-director-of-the-department-of
corrections-is-tater-imposed-by-the-courty-att-time-served-in
a-county-jati-toward-the-thirty-day-minimum-term-shait-count
as-time-served-toward-the-sentence-which-committed-the-person
to-the-custody-of-the-director-of-the-department-of
correctionss--A-person-convicted-of-a-second-or-subsequent
offense-shali-be-ordered-to-undergo-a-substance-abuse
evatuation-prior-teo-sentencings-—-¥f-a A person is convicted of
a third or subsequent offense or-if-the-evaiuation-recommends
treatment;-the-ecffender may be committed to the custody of the
director of the department of corrections, whor-if-the
sentence-is-not-suspended; shall assign the person to a
facility pursuant to section 904.513 or the offender may be
committed to treatment in the community under the provisions
of section 907.6.

2A. a. Notwithstanding the provisions of sections 901.5
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and 907.3, the court shall not defer judgment or sentencing,
or suspend execution of any part of the minimum sentence

applicable to the defendant under subsection 2 if any of the

following apply:
(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with this

chapter exceeds .1l5. _
(2) If the defendant has previously been convicted of a

violation of subsection 1 or a statute in another state

substantially corresponding to subsection 1.
(3) If the defendant has previously received a deferred

judgment or sentence for a violation of subsection 2 or for a

violation of a statute in another state substantially

corresponding to subsection 2.

b. All persons convicted of an offense under subsection 2

shall be ordered, at the person's expense, to undergo, prior

to sentencing, a substance abuse evaluation pursuant to

chapter 125.

Cc. A minimum term of imprisonment in a county jail or
community-based correctional facility imposed on a person
convicted of a second or subsequent offense under paragraph
Upli-eor-te! subsection 2 shall be served on consecutive days.

However, if the sentencing court finds that service of the
full minimum term on consecutive days would work an undue
hardship on the person, or f£inds that sufficient jail space is
not available and is not reasonably expected to become
available within four months after sentencing to incarcerate
the person serving the minimum sentence on consecutive days,
the court may order the person to serve not-tess—-than-ferty-
eight-consecutive-hours-of the minimum term in segments of at

least forty-eight hours and to perform a specified number of

hours of unpaid community service as deemed appropriate by the
sentencing court.
3. No-conviction-fory-deferred-judgment-for;-or-ptea-of
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guilty-te;-a-violation-ef-this-seection-which-eccurred-more
than-stx-years-prior-te-the-date-of-the-viotation-charged
shali-be-considered-in-determining-that-the-viotation-charged
ts-a-second;-third;-or-subsequent-offenses For the purpose of
determining if a violation charged is a second7-third; or
subsequent offense, deferred judgments entered pursuant to
section 907.3 for violations of this section and convictions
or the equivalent of deferred judgments for violations in any
other states under statutes substantially corresponding to
this section shall be counted as previous offenses. The
courts shall judicially notice the statutes of other states
which define offenses substantially equivalent to the one
defined in this section and can therefore be considered
corresponding statutes. Each previous violation on which
conviction or deferral of judgment was entered prior to the
date of the violation charged shall be considered and counted
as a separate previous offense.

4. A person shall not be convicted and sentenced for more
than one violation of this section for actions arising out of

the same event or occurrence, even if the vietratien-is-shewn

to-have-been-committed-by-either-or-both-of-the-means
deseribed event or occurrence involves more than one of the

conditions specified in subsection 1 in-the-same-occurrence.

5. The clerk of the district court shall immediately

certify to the department a true copy of each order entered
with respect to deferral of judgment, deferral of sentence, or
pronouncement of judgment and sentence for a defendant under
this section.

6. This section does not apply to a person operating a
motor vehicle while under the influence of a drug if the
substance was prescribed for the person and was taken under
the prescription and in accordance with the directions of a
medical practitioner as defined in chapter 155A, if there is
no evidence of the consumption of alcohol and the medical
practitioner had not directed the person to refrain from

e
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operating a motor vehicle,

7. In any prosecution under this section, evidence of the
results of analysis of a specimen of the defendant's blood,
breath, or urine is admissible upon proof of a proper
foundation. The alcohol concentration established by the
results of an analysis of a specimen of the defendant's blood,
breath, or urine withdrawn within two hours after the
defendant was driving or in physical control of a motor
vehicle is presumed to be the alcohol concentration at the
time of driving or being in physical control of the motor
vehicle.

8. ®he In addition to any other fine or penalty imposed

under this chapter, the court shall order a defendant

convicted of or receiving a deferred judgment for a violation
of this section to make restitutiony-in-an-amount-not-te
exceed-two-thousand-dottars; for damages resulting directly
from the violation according to the following:

a. To the victim, according to chapter 910. An amount

paid pursuant to this restitution portion of the order shall

be credited toward any adverse judgment in a subsequent civil
proceeding arising from the same occurrence. However, other
than establishing a credit, a restitution proceeding pursuant
to-this—-seetion related to this portion of the order shall not

be given evidentiary or preclusive effect in a subsequent
civil proceeding arising from the same occurrence.
b. To any public agency, for the costs of the emergency

response resulting from the actions constituting a violation

of this section, not exceeding five hundred dollars per public

agency for each such response. For the purposes of this

paragraph, "emergency response" means any incident requiring a

response by fire fighting, law enforcement, ambulance,

medical, or other emergency services. Restitution for costs

incurred by a public agency as described under this paragraph

may be sought by motion filed in the criminal proceedings

against defendant for violation of this section.

-8-
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9. In any prosecution under this section, the results of a
chemical test may not be used to prove a violation ef
paragraph-tbt of subsection 1 if the alcohol concentration
indicated by the chemical test minus the established margin of
error inherent in the device or method used to conduct the
chemical test does not equal an-atcohot-concentration-of-+16
or-more or exceed the level prohibited by subsection 1.

Sec. 8. Section 321J.3, Code 1997, is amended to read as
follows:

3213.3 EOUBRTY-ORDEREBP-SUBSPYANEE SUBSTANCE ABUSE EVALUATION
OR TREATMENT. ‘

}+--On-a-conviction-for-a-viotation-of-section-321F-27-the

‘eourt-may-order-the-defendant-to-attend-a-course-for-drinking

drivers—-under—-section-3213-22---If-the-defendant-submitted-to
a-chemical-test-on-arrest-for-the-viotation-of-section-3213<2
and-the-test-indicated-an-atcohot-concentration-of-s26-or
higher;-or-if-the-defendant-is-charged-with-a-secend-or .
subsequent-offense;-the-court-shatrt-order-the-defendanty-on

econvietiony-to-undergo—a-substance-abuse-evaltuation-and-the
court-shati-order-the-defendant

1. a. In addition to orders issued pursuant to section
321J.2, subsection 2A, and section 321J.17, the court shall
order any defendant convicted under section 321J.2 to follow

the recommendations proposed in the substance abuse evaluation
for appropriate substance abuse treatment for the defendant.
Court-ordered substance abuse treatment is subject to the
periodic reporting requirements of section 125.86.

b. If a defendant is committed by the court to a substance
abuse treatment facility, the administrator of the facility
shall report to the court when it is determined that the
defendant has received the maximum benefit of treatment at the
facility and the defendant shall be released from the
facility. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence. .

c. The court may prescribe the length of time for the

e
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evaluation and treatment or it may request that the community
college conducting the course for drinking drivers which the
person is ordered to attend or the treatment program to which
the person is committed immediately report to the court when
the person has received maximum benefit from the course for
drinking drivers or treatment program or has recovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

d. Upon successfully completing er-attending a course for
drinking drivers or an ordered substance abuse treatment
program, a court may place the person may-be-ptaced on

probation for six months and as a condition of probation, the
person shall attend a program providing posttreatment services
relating to substance abuse as approved by the court.

e. A person committed under this section who does not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

£. A defendant who fails to carry out the order of the
court oer-who-fatts-to-sueccessfuilty-comptete-or-attend-a-course
for-drinking-drivers-or-an-ordered-substance-abuse-treatment
program shall be confined in the county jail for twenty days
in addition to any other imprisonment ordered by the court or
may be ordered to perform unpaid community service work, and
shall be placed on probation for one year with a violation of
this probation punishable as contempt of court.

g. In addition to any other condition of probation, the
person shall attend a program providing substance abuse
prevention services or pdsttreatment services related to
substance abuse as ordered by the court. The person shall
report to the person's probation officer as ordered concerning
proof of attendance at the treatment program or posttreatment
program ordered by the court. Failure to attend or complete
the program shall be considered a violation of probation and

-10-
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is punishable as contempt of court.

2. a. As-a-condttien-of-a-suspended-sentence-or-portien
of-sentence-£fer Upon a secondy-thirds or subsequent offense in
violation of section 321J.2, the court upon hearing may commit
the defendant for inpatient treatment of alcoholism or drug
addiction or dependency to any hospital, institution, or
community correctional facility in Iowa providing such
treatment. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.

b. The court may prescribe the length of time for the
evaluation and treatment or it may request that the hospital
to which the person is committed immediately report to the
court when the person has received maximum benefit from the
program of the hospital or institution or has recovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

c. A person committed under this section who does not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

Sec. 9. Section 321J.4, subsection 1, Code 1997, is
amended to read as follows:

1. If a defendant is convicted of a violation of section
321J.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within-the
previous-six-years-and-the. The defendant shall not be
eligible for any temporary restricted license for at 1least
thirty days after the effective date of the revocation if a
test was obtained, and for at least ninety days if a test was

-11-
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refused.

1a. If a defendant is convicted of a violation of section
321J.2, and the defendant's motor vehicle license or
nonresident operating privilege has not already been revoked
under section 321J.9 or 321J.12 for the occurrence from which
the arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one-year two years if the defendant has had one or more
previous convictions or revocations under this chapter within
the-previous-six-years. The defendant shall not be eligible
for any temporary restricted license during-the-entire-one-
year-revocation-peried for at least one year after the

effective date of revocation. The defendant shall be ordered

to install an ignition interlock device of a type approved by

the commissioner of public safety on all vehicles owned by the

defendant if the defendant seeks a temporary restricted

license at the end of the minimum period of ineligibility. A

temporary restricted license shall not be granted by the

department until the defendant installs the ignition interlock

device.

Sec. 10. Section 321J.4, subsection 3, Code 1997, is
amended to read as follows:

3. a&s Upon a plea or verdict of guilty of a third or
subsequent violation of section 321J.2, the court shall order
the department to revoke the defendant's motor vehicle license
or nonresident operating privilege for a period-of six years.
The defendant shall not be eligible for a temporary restricted
license for at least ene-year two years after the effective
date of the revocation. The court shall require the defendant
to surrender to it all Iowa licenses or permits held by the
defendant, which the court shall forward to the department
with a copy of the order fbr revocation. The defendant shall

be ordered to install an ignition interlock device of a type

approved by the commissioner of public safety on all vehicles

owned by the defendant if the defendant seeks a temporary

-12-
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restricted license at the end of the minimum period of

ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.

bs--After-two-years-from-the-date-of-the-order-£for
revoecationy-the-defendant-may-appty-te-the-court-for
restoration-of-the-defendantits-etigibitity-for-a-moter-vehicte
tieenses—-Fhe-appiication-may-be-granted-onty-if-ati-of-the
fotlowing-are-shown-by-the-defendant-by-a-preponderance-of-the
evidences

t1)--Phe-defendant-has-compteted-an-evatuation-and;-i£
recommended-by-the-evatuationy-a-program-of-treatment-for
chemical-dependency-and-is-recoveringy-or-has-substantialiy
recevered7—from-that-dependency—on—or—tendency—to-abusé
ateohot-or-drugss

+2y--FPhe-defendant-has-not-been~-econvicted;~since-the-date
of-the-revocation-order;-of-any-subsequent-viotations-of ‘ ‘
seetion-321d+-2-0or-123-467-or-any-comparabie-city-or-county

oerdinancey-and-the-defendant-has-not;-since-the-date-of-the
revocation-ordery-submitted-to-a-chemicat-test-under-this
chapter-that-indicated-an-atecohot-concentration-as-defined-in
section-32idsi-of-s16-or-morey;-or-refused-to-submit-te
chemicai-testing-under-this-chapters
+3y--Phe-defendant-has-abstained-£from-the-excessive
eensumption-of-atecohotic-beverages-and-the-consumption-of
controtted-substancesy-except-at-the-direction-ef-a-ticensed
physician-or-pursuant-to-a-vatid-preseriptions
t4}--FThe-defendantis-motor-vehicte-ticense-is-net-currentiy
subject-to-suspensien-or-revocation-for-any-other-reasons
cs——Fhe-court-shati-forward-to-the-department-a-record-of
any-appliecation-submitted-under-paragraph-tbi-and-the-resuits
of-the-courtis-disposition-of-the-appitications
Sec. 11. Section 321J.4, subsection 5, Code 1997, is

amended to read as follows: .
5. Upon a plea or verdict of guilty of a violation of

-13-
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section 321J.2 which involved a death, the court shall
determine in open court, from consideration of the information
in the file and any other evidence the parties may submit,
whether a death occurred and, if so, whether the defendant's
conduct in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the department
to revoke the defendant's motor vehicle license or nonresident
operating privilege for a period of six years. The defendant
shall not be eligible for any temporary restricted license
untit-the-minimum-period-of-inetigibitity-has-expired-under
this-seckion-or—-section-3213<-97-321F-127-0r-3233-20 for at
least two years after the revocation. The defendant shall

surrender to the court any Iowa license or permit and the
court shall forward it to the department with a copy of the
order for revocation.

Sec. 12. Section 321J.4, subsection 7, Code 1997, is
amended to read as follows:

7. a. On a conviction for or as a condition of a deferred
judgment for a violation of section 321J.2, the court may
order the defendant to install ignition interlock devices of a
type approved by the commissioner of public safety on all
motor vehicles owned or operated by the defendant which,
without tampering or the intervention of another person, would
prevent the defendant from operating the motor vehicle with an
alcohol concentration greater than a level set by rule of the
commissioner of public safety. : --

b. The commissioner of public safety shall adopt rules to
approve certain ignition interlock devices and the means of
installation of the devices, and shall establish the level of
alcohol concentration beyond which an ignition interlock
device will not allow operation of the motor vehicle in which
it is installed.

c. The order to install ignition interlock devices shall

remain in effect for a period of time as determined by the
court which shall not exceed the maximum term of imprisonment

_14_
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which the court could have imposed according to the nature of"
the violation. While the order is in effect, the defendant
shall not operate a motor vehicle which does not have an
approved ignition interlock device installed.

d. If the defendant's motor vehicle license or nonresident
operating privilege has been revoked, the department shall not
issue a temporary permit or a motor vehicle license to the
person without certification that approved ignition interlock
devices have been installed in all motor vehicles owned or
operated by the defendant while the order is in effect.

e. A defendant who fails within a reasonable time to
comply with an order to install an approved ignition interlock
device may be declared in contempt of court and punished

accordingly.
f. A person who tampers with or circumvents an ignition
interlock device installed under a court order while an order

is in effect commits a serious misdemeanor.

Sec. 13. Section 321J.4B, Code 1997, is amended to read as
follows:

321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION --
PENALTY -- LIABILITY OF VEHICLE OWNER.

1. PFor purposes of this section:

a. "Immobilized" means the installation of a device in a

motor vehicle that completely prevents a motor vehicle from

being operated, or the installation of an ignition interlock

device of a type approved by the commissioner of public

safety.
b. "Impoundment" means the process of seizure and

confinement within an enclosed area of a motor vehicle, for

the purpose of restricting access to the vehicle.

c. "Owner" means the registered titleholder of a motor

vehicle; except in the case where a rental or leasing agency

is the registered titleholder, in which case the lessee of the

vehicle shall be treated as the owner of the vehicle for

purposes of this section.

-15-
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2. A motor vehicle is subject to impoundment in the

following circumstances:

a. If a person is-econvicted-of-a operates a vehicle in

violation of section 321J.2, and if convicted for that

conduct, the conviction would be a second;-third; or

subsequent offense of-eoperating-white-intoxicated;-the-court
shall-order-that-any-motor-vehictes-owned-by-the-person-and
used-to-commit-the-offense-and-any-other-metor-vehiete-used
under section 321J.2.

b. If a person operates a vehicle while that person's

motor vehicle license or operating privilege has been

suspended, denied, revoked, or barred due to a violation of
section 321J.2.
Upon conviction of a defendant for a violation of this

subsection, the clerk of court shall send notice of the

conviction to the impounding authority.

3. The motor vehicle operated by the person in the

commission of the any offense included in subsection 2 may be

immediately impounded or immobilized in accordance with this

section. PFer-purposes—-of-this-section;-‘immobiiizedt-means
the-instaltation-of-a-device-that-compteteiy-prevents-a-motor
vehicte-from-being-operated;-or-the-instatriation-of-an
tgnitien-intertock-devices;-of-a-type-appreved-by-the
commissioner-of-publtiec-safety;-itn-a-motor-vehictes

a. A person or agency taking possession of an impounded or

immobilized motor vehicle shall do the following:

(1) Make an inventory of any property contained in the

vehicle, according to the agency's inventory procedure. The

agency responsible for the motor vehicle shall also deliver a

copy of the inventory to the county attorney.

(2) Contact all rental or leasing agencies registered as

owners of the vehicle, as well as any parties registered as

holders of a secured interest in the vehicle, in accordance

with subsection 12.

b. The county attorney shall file a copy of the inventory

_16_
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with the district court as part of each file related to

criminal charges filed under this section.

4., An owner of a motor vehicle impounded or immobilized

under this section, who knows of, should have known of, or

gives consent to the operation of, the motor vehicle in

violation of subsection 2, paragraph "b", shall be:

a. Guilty of a serious misdemeanor, and

b. Jointly and severally liable for any damages caused by

the person who operated the motor vehicle, subject to the

provisions of chapter 668.

5. a. The following persons shall be entitled to.

immediate return of the motor vehicle without payment of costs

‘associated with the impoundment or immobilization of the

vehicle:
(1) The owner of the motor vehicle, if the person who

operated the motor vehicle is not a co-owner of the motor

vehicle.

(2) A motor vehicle rental or leasing agency that owns the

vehicle.

(3) A person who owns the motor vehicle and who is charged

but is not convicted of the violation of section 321.218,
321.561, 321A.32, 3213.2, or 321J.21, which resulted in the

impoundment or immobilization of the motor vehicle under this

section.

2 b. The Upon conviction of the defendant for a violation

of subsection 2, paragraph "a", the court may order continued

impoundment, or the immobilization, of the motor vehicle used

in the commission of the offense, if the convicted person is

the owner of the motor vehicle, and shall specify all of the

following in the order:

as (1) The motor vehieiles vehicle that are is subject to

the order.
bs (2) The period of impoundment or immobilization. .
es (3) The person or agency responsible for carrying out ‘

the order requiring continued impoundment, or the
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immobilization, of the motor vehicle.
c. If a the vehicle whiech-is-te-be-impounded-or
immeobit+zed subject to the order is in the custody of a law

enforcement agency, the court shall designate that agency as
the responsible agency. If the vehicle is not in the custody
of a law enforcement agency, the person or agency responsible
for carrying out the order shall be any person deemed
appropriate by the court, including but not limited to a law
enforcement agency with jurisdiction over the area in which
the residence of the vehicle owner is located. The person or
agency responsible for carrying out the order shall determine
whether the motor vehicle shall be impounded or immobilized.

3z d. The period of impoundment or immobilization of a
motor vehicle under this section shall be the period of
license revocation imposed upon the person convicted of the
offense or one hundred eighty days, whichever period is
longer. The impoundment or immobilization period shall
commence on the day that the vehicle is aetuatiy first
impounded or immobilized.

4 e. The clerk of the district court shall send a copy of
the order to the department, the person convicted of the
offense, the-moter-vehiete-owner-itf-the-owner-is—noet—-the
person—conviectedy-and the person or agency responsible for
executing the order for impoundment or immobilization, and any
holders of any security interests in the wvehicle.

~ 57--ff-the-vehicte-to-be-impounded-or-immobitized-is—in-the
custody-of-a-taw-enforecement-agencyr-the-agency-shatt
tmmobilize-or-impound-the-vehicie-upon-receipt-of-the-ordersy
seize-the-meter—veﬁie}e*s—iicense—piates—and-registration7—and
shali-send-or-deliver—-the-vehictels-1icense-ptates-and
registration-to-the-departments

6= £. If the vehicle to-be-impeunded-er-immebitized

subject to the court order is not in the custody of a law

enforcement agency, the person or agency designated in the
order as the person or agency responsible for executing the
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order shall, upon receipt of the order, promptly locate the
vehicle specified in the order, seize the motor vehicle and
the license plates, and send or deliver the vehicle's license
plates to the department.

#+ If the vehicle is located at a place other than the
place at which the tmpoundment-or-immobiitization court order

is to be carried out, the person or agency responsible for
executing the order shall arrange for the vehicle to be moved
to the place of impoundment or immobilization. When the
vehicle is found, is impounded or immobilized, and is at the
place of impoundment or immobilization, the person or agency
responsible for executing the order shall notify the clerk of
the date on which the order was executed. The clerk shall
notify the department of the date on which the order was
executed.

8+ g. Upon receipt of the a court order fer-impoundment-or
immobitization-and-seizure-of-the-motor-vehiecle;-i+f-the-agenecy .
responsible-for-carrying-out-the-order-determines—-that-the
motor-vehicle-is-to-be-impounded for continued impoundment or

immobilization of the motor vehicle, the agency shall review

the value of the vehicle in relation to the costs associated
with the period of impoundment of the motor vehicle specified
in the order. If the agency determines that the costs of
impoundment of the motor vehicle exceed the actual wholesale
value of the motor vehicle, the agency may treat the vehicle
as an abandoned vehicle pursuant to section 321:83. If the
agency elects to treat the motor vehicle as abandoned, the
agency shall notify the registered owner of the motor vehicle
that the vehicle shall be deemed abandoned and shall be sold
in the manner provided in section 321.89 if payment of the
total cost of impoundment is not received within twenty-one
days of the mailing of the notice. The agency shall provide
documentation regarding the valuétion of the vehicle and the
costs of impoundment. This paragraph shall not apply to ‘
vehicles that are immobilized pursuant to this section or if
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subsection 15-e#-%6 12, paragraph "a" or "b", applies.

6. Upon conviction of the defendant for a second or

subsequent violation of subsection 2, paragraph "b", the court

shall order, if the convicted person is the owner of the motor

vehicle used in the commission of the offense, that that motor

vehicle be seized and forfeited to the state pursuant to
chapters 809 and 809A.

9s 7. a. Upon receipt of a notice of conviction of the

defendant for a violation of subsection 2, the impounding

authority shall seize the motor vehicle's license plates and

registration, and shall send or deliver them to the

department.

b. The department shall destroy license plates received
under this section and shall not authorize the release of the
vehicle or the issuance of new license plates for the vehicle
until the period of impoundment or immobilization has expired,
and the fee and costs assessed under subsection 10 have been
paid. The fee for issuance of new license plates and
certificates of registration shall be the same as for the
replacement of lost, mutilated, or destroyed license plates
and certificates of registration.

36+ 8. a. Except-where-the-person-who-is-convicted-of
eperating-white-intexicated-and-being-a-second-er—-subsequent
offender-is-not-tawfutiy-in-possession-ef-the-motor-vehictes
the-owner-of-any-motor-vehicte-that-is-impounded-or
tmmobiiized-under-this-section-shati-be-assessed-Upon
conviction for a violation of subsection 2, the court shall

assess the defendant, in addition to any other penalty, a fee

of one hundred dollars plus the cost of any expenses for
towing, storage, and any other costs of impounding or
immobilizing the motor vehicle, to be paid to the clerk of the
district court.

b. The person or agency responsible for earrying-out-the
order impoundment or immobilization under this section shall

inform the court of the costs of towing, storage, and any
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other costs of impounding or immobilizing the motor vehicle.
Upon payment of the fee and costs, the clerk shall forward a
copy of the receipt to the department.

t31s c¢. If a law enforcement agency impounds or immobilizes
a motor vehicle, the amount of the fee and expenses deposited
with the clerk shall be paid by the clerk to the law
enforcement agency responsible for executing the order to
reimburse the agency for costs incurred for impoundment or
immobilization equipment and, if required, in sending officers
to search for and locate the vehicle specified in the
impoundment or immobilization order.

2+ 9. Operating a motor vehicle on a street or highway in
this state in violation of an order of impoundment or
immobilization is a serious misdemeanor. A motor vehicle
which is subject to an order of impoundment or immobilization
that is operated on a street or highway in this state in
violation of the order shall be seized and forfeited to the
state under chapters 809 and 809A.

335 10. Once the period of impoundment or immobilization

has expired, the owner of the motor vehicle shall have thirty
days to claim the motor vehicle and pay the all fees and
charges imposed under this section. If the owner or the
owner's designee has not claimed the vehicle and paid the all
fees and charges imposed under this section within seven days
from the date of expiration of the period, the clerk shall
send written notification to the motor vehicle -owner, at the
owner's last known address, notifying the owner of the date of
expiration of the period of impoundment or immobilization and
of the period in which the motor vehicle must be claimed. If
the motor vehicle owner fails to claim the motor vehicle and
pay the all fees and charges imposed within the thirty-day
period, the motor vehicle shall be forfeited to the state
under chapters 809 and 809A.

34< 11. a. (1) During the period of impoundment or .
immobilizationy-a-person-convicted-of-the-offense-of-operating
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while-intoxicated-which-resutted-in-the-impoundment-or
immebittzatien the owner of an impounded or immobilized

vehicle shall not sell or transfer the title of the motor
vehicle which is subject to the order of impoundment or
immobilization. %Phe

(2) A person convicted of the-effense-of-operating-white

intoxieated an offense under subsection 2, shall aise not

purchase anether-moter-vehicte or register any motor vehicle
during the period of impoundment, er immobilization, or
license revocation.

PARAGRAPH DIVIDED. Violation of this paragraph "a" is a
serious misdemeanor.

b. If, during the period of impoundment or immobilization,
the title to the motor vehicle which is the subject of the
order is transferred by the foreclosure of a chattel mortgage,
a sale upon execution, the cancellation of a conditional sales
contract, or an order of a court, the court which enters the
order that permits transfer of the title shall notify the ;
department of the transfer of the title. The department shall
enter notice of the transfer of the title to the motor vehicle
in the previous owner's vehicle registration record.

5+ 12. Notwithstanding the other requirements of this
sectiony-tf-the-owner-of-the-motor-vehiecte-is-not-the-persen
vho-is-convieted-of-the-offense-whieh-resuited-in-the-issuance
of-the-order-of-impoundment-or-immobitization-or-the-owner-of
the-metor-vehicte-is—a-motor-vehicte-rentat-or-teasing
companyy—the-owner;-the-ownerits-designee;-or-the-rentat-or
teasing-company-shati-be-permitted-to-submit-a-ctaim-for
return-of-the-motor-vehicte-within-twenty-four-hours-frem
receipt—ef—the—order—for4impoundment—er—immobiiizatien:i

a. Upon learning the address or phone number of a rental
or leasing company which owns a motor vehicle impounded or

immobilized under this section, the peace officer, county

attorney, or attorney general shall immediately contact the
company to inform the company that the vehicle is available

-22-




W 0~ o dx W v -

W W W Www W NN NN DNDNNDNDNDNDND K e
N s W N H O W O N U W NP O WO OO W N+ O

for return to the company. ®he-vehiecle-shati-be-returned-to
the-ownery;-ownerts-designeey-or-rentat-or-leasing-company-and
the-order-for-impoundment-or-immebitization-shati-be-rescinded
with-respect-to-the-particutar-motor-vehicte;-itf-the-owner-or
ownerls-designee-can-prove—-to-the-satisfaction-of-the-court
that-the-owner-did-not-know-or-shoutd-net-have-known-that-the
vehiecte-was-to-be-used-in-the-commission-of-the-offense-of
eperating-white-intoxicated;-or-if-the-rentat-or-teasing
company-did-not-knowy-shoutd-not-have-knowny-and-did-not
eonsent—-to-the-ocperation-of-the-motor-vehiclte-used-in-the
commission—of-the-offense-of-operating-white-intoxicated-—-For
purposes-of-this-sectiony-untess-the-person-convicted-of-the

‘effense—which—resuits—in—the—impesitien—ef—the—erder—fer

impoundment-or—-itmmobilization-ts-not-in-rawfui-possession-of
the-motor-vehicte-used-in-the-commission-of-the-offense;-an
owner-of-a-metor-vehiecte-shati-be-presumed-to-know—-that-the
vehicte-was-to-be-used-by-the-person-who-is-conviected-of-the
offense;-in-the-commission-of-the-offense-of-operating-white
intoxieateds

36+ b. Notwithstanding-the-requirements-of-this-sectiony
the The holder of a security interest in a vehicle which is
impounded or immobilized pursuant to this section or forfeited
in the manner provided in chapters 809 and 809A shall be ”
notified of the impoundment, immobilization, or forfeiture
within seventy-two hours of the seizure of the vehicle and
shall have the right to claim the motor vehicle without
payment of any fees or surcharges unless the value of the
vehicle exceeds the value of the security interest held by the
creditor.

¥?+ c. Notwithstanding-the-requirements-of-this-seetions
any Any of the following persons may make application to the
court for permission to operate a motor vehicle, which is
impounded or immobilized pursuant to this section, during the
period of impoundment or immobilization, if the applicant's
motor vehicle license or operating privilege has not been
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suspended, denied, er revoked, or barred, and an ignition
interlock device of a type approved by the commissioner of
public safety is installed in the motor vehicle prior to
operation:

as (1) A person, other than the person who committed the
offense which resulted in the impoundment or immobilization,
who is not a member of the immediate family of the person who
committed the offense but is a joint owner of the motor
vehicle.

bs (2) A member of the immediate family. of the person who
committed the offense which resulted in the impoundment or

immobilization, if the member demonstrates that the motor
vehicle that is subject to the order for impoundment or
immobilization is the only motor vehicle possessed by the

family.
For purposes of this section, "a member of the immediate
family" means a spouse, child, or parent of the person who

committed the offense.

8- 13. The impoundment, immobilization, or forfeiture of
a motor vehicle under this chapter does not constitute loss of
use of a motor vehicle for purposes of any contract of
insurance.

Sec. 14. Section 321J.6, subsection 1, paragraphs d, £,
and g, Code 1997, are amended to read as follows:

d. The preliminary breath screening test was administered
and it indicated an alcohol concentration as-defined-in equal
to or in excess of the level prohibited by section 32id<i-of

+18-er-more 321J.2.

f. The preliminary breath screening test was administered
and it indicated an alcohol concentration ef less than 6<16
the level prohibited by section 321J.2, and the peace officer

has reasonable grounds to believe that the person was under
the influence of a drug other than alcohol, or a combination
of alcohol and another drug.

g. The preliminary breath screening test was administered
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and it indicated an alcohol concentration ef-<62-or-more-but
less-than-+-18 in excess of the level prohibited by section
321J.2A, but less than the amount prohibited by section
321J.2, and the person is under the age of twenty-one.

Sec. 15. Section 321J.7, Code 1997, is amended to read as
follows:

3213.7 DEAD OR UNCONSCIQUS PERSONS.

A person who is dead, unconscious, or otherwise in a

condition rendering the person incapable of consent or refusal
is deemed not to have withdrawn the consent provided by
section 321J.6, and the test may be given if a licensed
physician certifies in advance of the test that the person is
dead,. unconscious, or otherwise in a condition rendering that
person incapable of consent or refusal. If the certification

is oral, written certification shall be completed by the
physician within one hour of the test.

Sec. 16. Section 321J.8, subsection 2, Code 1997, is .
amended to read as follows:

2. If the person submits to the test and the results
indicate ar-ateohoil-concentration-as-defined-in-section-321d<1
of-r18-or-more;-or-the-person-is-under-the-age-of-twenty-one
and-the-resuits-indicate-an-atcohol-concentration-of-s62-or
more;—but-less-than-+36 a violation of section 321J.2 or

321J.2A, the person's motor vehicle license or nonresident
operating privilege will be revoked by the department as
required by and for the applicable period specified under
section 321J.12.
Sec. 17. Section 321J.9, subsections 1 and 2, Code 1997,
are amended to read as follows:
1. If a person refuses to submit to the chémical testing,
a test shall not be given, but the department, upon the
receipt of the peace officer's certification, subject to
penalty for perjury, that the officer had reasonable grounds ,
to believe the person to have been operating a motor vehicle '
in violation of section 321J.2 or 321J.2A, that specified
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conditions existed for chemical testing pursuant to section
321J.6, and that the person refused to submit to the chemical
testing, shall revoke the person's motor vehicle license and
any nonresident operating privilege for the following periods
of time:

a. Pwe-hundred-forty-days One year if the person has no
previous revocation within-the-previous-six-years under this
chapter; and

b. PFive-hundred-forty-days Two years if the person has one
or more previous revocations within-the-previous-six-years
under this chapter.

2. a. A person whose motor vehicle license or nonresident
operating privileges are revoked fer-two-hundred-forty-days
under subsection 1, paragraph "a", shall not be eligible for a
temporary restricted license for at least ninety days after
the effective date of the revocation. A person whose motor
vehicle license or nonresident operating privileges are
revoked fer-five-hundred-ferty-days under subsection 1,
paragraph "b", shall not be eligible for a temporary
restricted license for at least one year after the effective
date of the revocation.

b. The defendant shall be ordered to install an ignition

interlock device of a type approved by the commissioner of

public safety on all vehicles owned or operated by the

defendant if the defendant seeks a temgoraryﬁrestricted'

license at the end of the minimum period of ineligibility. A

temporary restricted license shall not be granted by the
department until the defendant installs the ignition interlock

device.
Sec. 18. Section 321J.10, subsection 4, Code 1997, is
amended to read as follows:

4. a. Search warrants issued under this section shall
authorize and direct peace officers to secure the withdrawal
of blood specimens by medical personnel under section 321J.1l1.
Reasonable care shall be exercised to ensure the health and
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safety of the persons from whom specimens are withdrawn in
execution of the warrants.

b. If a person from whom a specimen is to be withdrawn
objects to the withdrawal of blood, and the warrant may be

executed according to the following:

(1) If the person is capable of giving a specimen of
breath, and a direct breath testing instrument is readily
available, the warrant may be executed by the withdrawal of a
specimen of breath for chemical testing.

(2) If the testimony in support of the warrant sets forth

facts and information that the peace officer has reasonable

grounds to believe that the person was driving while under the

influence of a drug other than alcohol, or a combination of
alcohol and another drug, a urine test may be executed, if the

person is capable of giving a urine sample and materials for

testing the urine sample are readily available.

Sec. 19. Section 321J.12, Code 1997, is amended to read as
follows:

3213.12 TEST RESULT REVOCATION.

1. Upon certification, subject to penalty for perjury, by

the peace officer that there existed reasonable grounds to
believe that the person had been operating a motor vehicle in
violation of section 321J.2, that there existed one or more of
the necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person submitted to
chemical testing and the test results indicated-an-ateohot
eoncentration-as-defined-in-section-32i3-1-of-v16-or-morey a
violation of section 321J.2, the department shall revoke the

person's motor vehicle license or nonresident operating
privilege for the following periods of time:
a. One hundred eighty days if the person has had no
revocation within-the-previous-six-years under this chapter.
b. One year if the person has had one or more previous 7
revocations within-the-previous-six-years under this chapter. .
2. A person whose motor vehicle license or nonresident

-27~




W 0 N O W N -

W W W W W W N N DD N DNDMNDND NN - M M 2 2 2 2 B+
UV W NN O W 00N W N O WO W N O

operating privileges have been revoked under subsection 1,
paragraph "a", shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation. A person whose license or
privileges have been revoked under subsection 1, paragraph
"b", for one year shall not be eligible for any temporary
restricted license for one year after the effective date of
the revocation.

3. The effective date of the revocation shall be ten days
after the department has mailed notice of revocation to the
person by certified mail. The peace officer who requested or
directed the administration of the chemical test may, on

‘behalf of the department, serve immediate notice of revocation

on a person whose test results indicated an-ateohoi
concentration-of-v18-or-more a violation of section 321J.2.

4. If the peace officer serves that immediate notice, the
peace officer shall take the person's Iowa license or permit,
if any, and issue a temporary license valid only for ten days.
The peace officer shall immediately send the person's driver's
license to the department along with the officer's certificate
indicating that the test results indicated an-ateoheot
conecentration-of-<-10-or-more a violation of section 321J.2.

5. Upon certification, subject to penalty of perjury, by
the peace officer that there existed reasonable grounds to
believe that the person had been operating a motor vehicle in
violation of section 321J.2A, that there existed one or more
of the necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person submitted to
chemical testing and the test results indicated an alcohol
concentration as-defined-in-section-32i3-1-0f--82-or-more-but
tess-than-s16 in violation of section 321J.2A, the department

shall revoke the person's motor vehicle license or operating
privilege for a period of sixty days if the person has had no
revocations within-the-previous-six-years under sectien
3213<2A this chapter, and for a period of ninety days if the
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person has had one or more previous revocations within-the
previous-six-years under section-3213+2a& this chapter.

6. The results of a chemical test may not be used as the
basis for a revocation of a person's motor vehicle license or
nonresident operating privilege if the alcohol concentration
indicated by the chemical test minus the established margin of
error inherent in the device or method used to conduct the
chemical test dees is not equal an-ateohoi-cencentration-of
+18-or-more-foer-viotations-under to or in excess of the level

prohibited by section 321J.2 or ef-z92-er-mere-for-viotations
ef-section 321J.2A.

Sec. 20. Section 321J.13, subsection 2, Code 1997, is
amended to read as follows:

2. The department shall grant the person an opportunity to
be heard within forty-five days of receipt of a request for a
hearing if the request is made not later than ten days after
receipt of notice of revocation served pursuant to section
321J3.9 or 321J.12. The hearing shall be before the department
in the county where the alleged events occurred, unless the
director and the person agree that the hearing may be held in
some other county, or the hearing may be held by telephone
conference at the discretion of the agency conducting the
hearing. The hearing may be recorded and its scope shall be
limited to the issues of whether a peace officer had
reasonable grounds to believe that the person was operating a
motor vehicle in violation of section 321J.2 or- section
321J.2A and either one or more of the following:

a. Whether the person refused to submit to the test or

tests.
b. Whether a test was administered and the test results
indicated an alcohol concentration as-defined-inm equal to or

in excess of the level prohibited under section 32id<i-of-+18

or-more—or-whether-a-test-was-admintstered-and-the-test
resulits-indicated-an-atecohot-concentration-as-defined-in
section-321d-1-0f--02-or-more-pursuant-to-sectien 321J.2 or
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321J.2A. ]
c. Whether a test was administered and the test results

indicated the presence of alcohol, another drug, or a

combination of both, in violation of section 321J.2.

Sec. 21. Section 321J.13, subsection 4, Code 1997, is
amended by striking the subsection.

Sec. 22. Section 321J.17, Code 1997, is amended to read as
follows:

3213.17 CIVIL PENALTY -- DISPOSITION -- LICENSE
REINSTATEMENT.

1. WwWhen If the department revokes a person's motor vehicle

license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty of two
hundred dollars. The money collected by the department under
this section shall be transmitted to the treasurer of state
who shall deposit one-half of the money in the separate fund
established in section 912.14 and one-half of the money shall
be deposited in the general fund of the state. A motor
vehicle license or nonresident operating privilege shall not
be reinstated until the civil penalty has been paid.

2. If the department or a court orders the revocation of a

person's motor vehicle license or nonresident operating

privilege under this chapter, the department or court shall

also order the person, at the person's own expense, to do the

following:
a. Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.

b. Submit to evaluation and treatment or rehabilitation

services as provided in chapter 125.

A motor vehicle license or nonresident operating privilege

shall not be reinstated until proof of completion of the

requirements of this subsection is presented to the

department. ,
Sec. 23. Section 321J.20, subsection 1, unnumbered

paragraph 1, Code 1997, is amended to read as follows:
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The department may, on application, issue a temporary
restricted license to a person whose motor vehicle license is
revoked under this chapter allowing the person to drive to and
from the person's home and specified places at specified times
which can be verified by the department and which are required
by the person's full-time or part-time employment, continuing
health care or the continuing health care of another who is
dependent upon the person, continuing education while enrolled
in an educational institution on a part-time or full-time
basis and while pursuing a course of study leading to a
diploma, degree, or other certification of successful
educational completion, substance abuse treatment, and court-

-ordered community service responsibilities if the person's

motor vehicle license has not been revoked previously under
section 321J.4, 321J.9, or 321J.12 within-the-previous-six
years and if any of the following apply:

Sec. 24. Section 321J.20, subsection 1, paragraph a, Code
1997, is amended to read as follows:

a. The person's motor vehicle license is revoked under
section 321J.47-subsection~t7;-27-47-6r-67 and the minimum
period of ineligibility for issuance of a temporary restricted
license has expired. This subsection shall not apply to a

revocation ordered under section 321J.4 resulting from a plea
or verdict of quilty of a violation of section 321J.2 that

involved a death.

Sec. 25. Section 321J.20, subsection 6, Code 1997, is
amended to read as follows:

6. Following the certain minimum peried periods of

ineligibility, a temporary restricted license under this
section shall not be issued until such time as the applicant
installs an ignition interlock device of a type approved by
the commissioner of public saféty on all motor vehicles owned
or operated by the applicant, in accordance with section
321J.47-subsection~-7?., Installation of an ignition interlock
device under this section shall be required for the period of
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time for which the temporary restricted license is issuedj-but
no-tonger—than-one-year;-untess-the-court-order-under-section
323F-47-subseection-F7-provides-for-a-tonger-period-of-time,

Sec. 26. Section 321J.21, Code 1997, is amended to read as
follows:

321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIEDL OR
REVOKED, OR BARRED.

1. A person whose motor vehicle license or nonresident

operating privilege has been suspended, denied, er revoked as
provided-in, or barred due to a violation of this chapter and

who drives a motor vehicle upen-the-highways-of-this-state
while the license or privilege is suspended, denied, eor
revoked, or barred commits a serious misdemeanor, punishable

with a mandatory fine of one thousand dollars, and may be

imprisoned in the county jail for a period of time up to
thirty days. %he
2, In addition to the fine and any jail term imposed, the

department, upon receiving the record of the conviction of a
person under this section upon a charge of driving a motor
vehicle while the license of the person was reveked-or
suspended, denied, revoked, or barred shall extend the period

of reveecatien-or suspension, denial, revocation, or bar for an

additional like period, and the department shall not issue a
new license during the additional period.

Sec. 27. Section 321J.22, Code 1997, is amended to read as
follows: --

321J.22 €EOURT-ORDERED-DRINKING DRINKING DRIVERS COURSE.

1. As used in this section, unless the context otherwise
requires:

a. "Course for drinking drivers" means an approved course
designed to inform the offender about drinking and driving and
encourage the offender to assess the offender's own drinking
and driving behavior in order to select practical
alternatives.

b. "Satisfactory completion of a course" means receiving
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at the completion of a course a grade from the course
instructor of "C" or "2.0," or better.

2---After-a-conviction-fory-or-a-piea-of-guitty-of;-a
violation-of-section-321F-27-the-court-in-addition-to-its
power—-to-commit-the-defendant-for-treatment-of-atcohotism
under-section—321F-37-may-order-the-defendant;-at-the
defendantls-own-expensey-to-enroti-in;-attend;-and
sucecessfully-complete-a-course-for-drinking-driverss--Fhe
court-may-atternativeity-er—additionatiy-require-the-defendant
to-seek-evatuation;-treatment-or-rehabilitation-services-under
section-125733-at-the-defendantts-expense-and-to-furnish
evidence-of-successfut-comptetions--A-copy-of-the-order-shait
be-forwarded-to-the-departments

3+ 2. The course provided in according to this section

shall be offered on a regular basis at each community college
as defined in section 260C.2. Enrollment in the courses is
not limited to persons ordered to enroll, attend, and
successfully complete the course required under sections
321J.2 and 321J.17, subsection 27-and-any-persen-convicted-of

a-violatiton-of-section-3215-2-who-was-not-ordered-to-enrott-in
a-course-may-enroii-in-and-attend-a-course-for-drinking
drivers. The course required by this section shall be taught
by the community colleges under the department of education
and approved by the department. The department of education
shall establish reasonable fees to defray the expense of
obtaining classroom space, instructor salaries,-and class
materials. A person shall not be denied enrollment in a
course by reason of the person's indigency.

4< 3. An employer shall not discharge a person from
employment solely for the reason of work absence to attend a
course required by this section. Any employer who violates
this section is liable for damages which include but are not
limited to actual damages, court costs, and reasonable
attorney fees. The person may also petition the court for
imposition of a cease and desist order against the person's

_33-.




W 0 N O 01 WY -

W WWw W N NNNRNNR NNDR NN B R e e
W N H O WO N0 W & WK HOWO®-NO®OUW & W H O

34
35

S'F. ' HCF.

employer and for reinstatement to the person's previous
position of employment.

5% 4. The department of education shall prepare a list of
the locations of the courses taught under this section, the
dates and times taught, the procedure for enrollment, and the
schedule of course fees. The list shall be kept current and a
copy of the list shall be sent to each court having
jurisdiction over offenses provided in this chapter.

6+ 5. The department of education shall maintain
enrollment, attendance, successful and nonsuccessful
completion data on the persons ordered to enroll, attend, and
successfully complete a course for drinking drivers. This

data shall be forwarded to the court.

Sec. 28. Section 707.6A, subsection 1, Code 1997, is
amended to read as follows:

1. A person commits a class "C" felony when the person
unintentionally causes the death of another by any-of-the
fotitowing-meanss

as--Operating operating a motor vehicle while under-the
infiuence-of-atcohot-or-other-drug-or-a-cembination-of-suech
substances-or-white-having-an-atecohot-cencentration
intoxicated, as defined-in prohibited by section 321J<t7

subsection-i;-of-+16-er-more 321J.2. Upon a plea or verdict
of guilty of a violation of this paragraph subsection, the
court shall erder do the following: '

a. Order the state department of transportation to revoke
the defendant's motor vehicle license or nonresident operating
privileges for a period of six years. The defendant shall
surrender to the court any Iowa license or permit and the
court shall forward it the license or permit to the department

with a copy of the revocation order. The defendant shall not

be eligible for a temporary restricted license for at least

two years after the revocation.
b. Order the defendant, at the defendant's expense, to do

the following:
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(1) Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.

(2) Submit to evaluation and treatment or rehabilitation

services as provided in chapter 125.

C. A motor vehicle license or nonresident operating

privilege shall not be reinstated until proof of completion of

the requirements of paragraph "b" is presented to the

department.

l1A. A person commits a class "C" felony when the person

unintentionally causes the death of another by any of the

following means:

bz a. Driving a motor vehicle in a reckless manner with
willful or wanton disregard for the safety of persons or
property, in violation of section 321.277.

es b. Eluding or attempting to elude a pursuing law
enforcement vehicle, in violation of section 321.279, if the
death of the other person directly or indirectly results from
the violation.

Sec. 29. Section 707.6A, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. Notwithstanding the provisions of
sections 901.5 and 907.3, the court shall not defer judgment

or sentencing, or suspend execution of any part of the
sentence applicable to the defendant for a violation of
subsection 1, or for a violation of subsection 3 involving the
operation of a motor vehicle while intoxicated if any of the
following apply:

a. If the defendant's alcohol concentration established by
the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.

b. If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a
statute in another state substantially corresponding to
section 321J.2, subsection 1.
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c. If the defendant has previously received a deferred
judgment or sentence for a violation of section 321J.2,
subsection 1, or for a violation of a statute in another state
substantially corresponding to section 321J.2, subsection 1.

Sec. 30. Section 809A.3, subsections 4 and 5, Code 1997,
are amended to read as follows:

4s--A-viotation-of-section-321d-4B7-subsection-12+

57 4. Notwithstanding subsections 1 through 4 3,
violations of chapter 321 or 321J7-execept-section-3213+4B7
subsection-127 shall not be considered conduct giving rise to

forfeiture, except for violations of the following:

a. A second or subsequent violation of section 321J.4B,

subsection 2, paragraph "b".
b. Section 321J.4B, subsection 9.
Sec. 31. Section 907.3, subsection 1, paragraph g, Code

1997, is amended to read as follows:

g. The offense is a violation of section 321J.2 ands
within-the-previous-six-years;-the-person-has-been-econvieted
of-a-viotation-of-that-section-or-the-persents-driverts
license-has-been-reveked-pursuant-te-section-3213-47-321F<97
er-3213<-12, subsection 1l; section 707.6A, subsection 1l; or a

violation of section 707.6A, subsection 3, involving operation

of a motor vehicle while intoxicated, and any of the following
apply:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.

(2) If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to
section 321J.2, subsection 1. '

(3) If the defendant has previously received a deferred
judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state
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substantially corresponding to section 321J.2, subsection 1.
Sec. 32. Section 907.3, subsections 2 and 3, Code 1997,
are amended to read as follows: '

2. At the time of ot after pronouncing judgment and with
the consent of the defendant, the court may defer the sentence
and assign the defendant to the judicial district department
of correctional services. The court may assign the defendant .
to supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate, if an intermediate criminal sanctions plan and
program has been adopted in the judicial district under
section 901B.1l1. However, the court shall not defer the
sentence for a violation of seetion any of the following:

a._ Section 708.2A, if the defendant has previously

received a deferred judgment or sentence for a violation of
section 708.2 or 708.2A which was issued on a domestic abuse
assault, or if similar relief was granted anywhere in the .
United States concerning that jurisdiction's statutes which
substantially correspond to domestic abuse assault as provided
in section 708.2A. ZIn-additieny-the-court-shati-not-defer-a
sentence-if-it-is-imposed-for-a-convietion-for-or-ptea-of
guiltty-te-a-vietation-of-sectien

b. Section 236.8 or for contempt pursuant to section 236.8
or 236.14. '

C. Section 321J.2, subsection 1; section 707.6A,
subsection 1; or a violation of section 707.6A, -subsection 3,

involving operation of a motor vehicle while intoxicated, if

any of the following apply:
(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
3213 exceeds .1l5.
(2) If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a .
statute in another state substantially corresponding to

_37_




O O NN O bW N

W W W W W W N DNDNDNDDNDNDDNDDNDNDNKF M o e e e e =
U > W N H O W 0 N Ol & W N FH © W 0 N 06U o W N +H O

section 321J.2, subsection 1.
(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,
subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.
Upon a showing that the defendant is not fulfilling the

conditions of probation, the court may revoke probation and
impose any sentence authorized by law. Before taking such
action, the court shall give the defendant an opportunity to
be heard on any matter relevant to the proposed action. Upon
violation of the conditions of probation, the court may
proceed as provided in chapter 908.

3. By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility for a
specific number of days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate. A person so committed who has probation revoked
shall be given credit for such time served. However, the
court shall not suspend the any of the following sentences:

a. The minimum term of two days imposed pursuant to
section 708.2A, subsection 6, paragraph "a", or a sentence
imposed under section 708.2A, subsection 6, paragraph "b";-and
the-court-shati-not-suspend-a

b. A sentence imposed pursuant to section 236.8 or 236.14
for contempt.

C. A sentence imposed pursuant to a violation of section

321J.2, subsection 1; section 707.6A, subsection 1; or a

violation of section 707.6A, subsection 3, involving operation

of a motor vehicle while intoxicated, if any of the following
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apply:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

Sec. 33. EFFECTIVE AND APPLICABILITY DATES. Sections 2
through 5 of this Act take effect on July 1, 1997, for the
purpose of adoption of rules by the department of

transportation. Sections 2 through 5 of this Act are
applicable to licenses issued to minors on and after July 1,
1998.

Sec. 34. IMPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.

EXPLANATION

This bill amends the laws relating to the offense of

operating while intoxicated, and to operating privileges for

minors.
This bill amends Code section 321J.2, subsection 8, by
removing the $2,000 limitation on victim restitution owed by a

convicted drunk driver, and making restitution available to
any public agency for the costs of emergency response services
related to the acts underlying the drunk driving conviction,
up to $500 per agency per response.

The bill amends Code section 321J.4 by deleting the six-
year period which a court uses in determining how many total
prior OWI convictions a defendant has and what punishment is
therefore applicable. The bill makes a similar change with
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regard to license revocations in other portions of chapter
321J. The bill makes a related amendment to Code section ]
321.12 by deleting the requirement that the department of

- transportation destroy records pertaining to OWI arrests or

y convictions after 12 years and requiring that such records be

) permanently maintained by the department. €
I The bill further amends Code section 321J.4 by providing ars
8 that a temporary restricted license or early license 1s.
9 reinstatement shall not be available for persons convicted of *h
0 a second OWI for at least one year of the two year revocation n
1 and on a third or subsequent OWI violation for at least two

.2 years after the six-year revocation. Ignition interlock , ‘ 1
.3 devices are required as a condition for issuance of a te

L4 temporary restricted license for any person convicted of a

15 second or subsequent offense under Code section 321J.2. A

i6 nforming amendment is made to section 321J.20. A similar
17 vision is added in Code section 707.6A for persons

18 convicted of causing death as a result of an OWI violation,
19 and conforming amendment are made in Code sections 321J.4 and
20 321J.20.

21 The bill amends Code section 321J.4B by providing that if a
22 person is convicted of a second or subsequent offense of

23 driving a vehicle while that person's license is suspended,
24 denied, revoked, or barred for a violation of chapter 321J,
25 then in addition to the applicable criminal penalty, the

26 vehicle used in commission of the offense shall be subject to

27 seizure and forfeiture pursuant to chapters 809 and 809A.
28 Conforming amendments are made to Code section 809A.3. The
29 bill also establishes a serious misdemeanor offense for any
30 person who knowingly consents to operation of the person's
31 vehicle by a person whose license is suspended, denied,

32 revoked, or barred for a violation of chapter 321J, and

33 provides for civil liability by such a vehicle owner for

amages caused by the drunk driver.
The bill provides that an oral certification of death or
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months preceding issuance of the license, and shall have
completed an approved driver education course. The bill
creates new licenses specifically for l6-year-olds. These
licenses, class Cl for motor vehicles other than motorcycles
and class Ml for motorcycles, restrict operation of a motor
vehicle to between the hours of 5 a.m. and midnight unless
the license holder is accompanied by a parent or guardian or
traveling to or from the license holder's job. In order to
obtain a reqular driver's license, a person has to be 17 years
of agé, have held a class Cl or M1l license for at least six
months, and have no accidents or traffic violations other than
parking violations for the three months immediately preceding
issuance of a regular license. The bill takes effect July 1,
1997, for the purpose of adoption of rules by the department
of transportation. The bill is applicable to licenses issued
to minors on and after July 1, 1998.

Numerous technical changes are made throughout Code chapter
321J.

This bill may include a state mandate as defined in Code
chapter 25B. This bill makes inapplicable Code section 25B.2,
subsection 3, which would relieve a political subdivision from
complying with a state mandate if funding for the cost of the
state mandate is not provided or specified. Therefore,
political subdivisions are required to comply with any state
mandate included in this bill.

LSB 2472HC 77
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HOUSE FILE 707

AN ACT

RELATING TO SUBSTANCE ABUSE EVALUATION AND EDUCATION, USE
OF IGNITION INTERLOCK DEVICES, MOTOR VEHICLE LICENSE
REVOCATIONS AND PAYMENT OF RESTITUTION BY CERTAIN DRIVERS;
TO CIVIL LIABILITY, FORFEITURE, AND CRIMINAL PENALTIES
ARISING FROM OPERATION OF A MOTOR VEHICLE BY A PERSON
WHOSE LICENSE IS SUSPENDED, DENIED, REVOKED, OR BARRED;
AND PROVIDING CERTAIN BAIL RESTRICTIONS AND PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 321.12, Code 1997, is amended to read
as follows:

321.12 OBSOLETE RECORDS DESTROYED,

1. The director may destroy any records of the department
which have been maintained on file for three years which the
director deems obsolete and of no further service in carrying
out the powers and duties of the department, except as
otherwise provided in this section.

2. Hewever;-operating Operating records relating to a
person who has been issued a commercial driver's license shall
be maintained on file im accordance with ruies adopted by the
department.

3. The following records may be destroyed according 'to the
following requirements:

a. Records concerning suspensions authorized under section
321.210, subsection 1, paragraph "g", and section 321.210A may

House File 707, p. 2

be destroyed six months after the suspension is terminated and
the requirements of section 321.191 have been satisfied.

b. Records concerning suspensions and surrender of
licenses or registrations required under section 321A.31 for
failing to maintain proof of financial responsibility, as
defined in section 321A.1, may be destroyed six months after
the requirements of sections 321.191 and 321A.29 have been
satisfied.

4. The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.27-which-are-more
than—tweive—years—eidr--?he—twe}ve—year-period—shai}-eommence
with-the-date-of—the-arrest-er-conviction-for-the—offenses
wh&chevet—Eirst—eccurs:——HoWever7-bhe—director—shai}—not
destroy-opetating—recerds-which—pertain—to—arrests—or
convictiens—fer—eperabing-wh&ie-intoxicated—afte:—the
expiration-ef—tweive-yea:s-when—the—motor—vehicie—beéng
operated—was-a-eemmerciai—mcter—vehicie—or—if-a}i—of—the
prov&siens—ef—the-court—erder-have-net—been—satisfieév

Phe-director-shatl-destroy-any or operating records
pertaining to revocations for violations of section 321J.2A
which—are-mere-than-tweive-year3—0&67——?he—tweive—year-period
shaii—commenee—w&th-the-date-the-revecation—ef—the-person*s
operat&ng—priviieges-beeemes—effective7-—?his—paragraph—shali
net-appiy—te—records-ef-revocations—which—pertain—to
viotationa-of-section-321Fr2R-by-persens-eperating-a
ommereial-mpier-vehicke, 2xsept that 2 conviction or
revocation under section 321J.2 shall be deleted from the
operating records twelve years after the date of conviction or

the effective date of revocation.

Sec. 2. Section 321.555, subsection 1, paragraph ¢, Code
1997, is amended to read as follows:

c. Driving a motor vehicle while the person's motor

vehicle license is suspended, denied, revoked, or barred.
Sec. 3. NEW SECTION. 321J.1A PUBLICATION OF LAW.

L0L 4H
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1. The department of public safety, the governor's traffic
safety bureau, the state department of transportation, the
governor, and the attorney general shall cooperate in an
ongoing public education campaign to inform the citizens of
this state of the dangers and the specific legal consequences
of driving drunk in this state. The entities shall use their
best efforts to utilize all available opportunities for making
public service announcements on television and radio
broadcasts, and to obtain and utilize federal funds for
highway safety and other grants in conducting the public
education campaign.

2. The department shall publish pamphlets containing the
criminal and administrative penalties for drunk driving, and
related laws, rules, instructions, and explanatory matter.
This information may be included in pamphlets containing
information related to other motor vehicle laws, published
pursuant to section 321.,15. Copies of such pamphlets shall be
given wide distribution, and a supply shall be made available
to each county treasurer.

Sec. 4. Section 321J.2, subsections 2 through 5, Code
1997, are amended to read as follows:

2. A person who violates this-section subsection 1
commits:

a. A serious misdemeanor for the first offense and-shaii
be-imprisened, punishable by all of the following:

(1) Imprisonment in the county jail for not less than
forty—eight hounrs, to be served as ordered by the court, less
credit for any time the person was confined in a jail or

detention facility following arresty-and-assessed. However,
the court, in ordering service of the sentence and in its

discretion, may accommodate the defendant's work schedule.

(2) Assessment of a fine of net-iess-than-five-hundred

dottars-nor-mere-than one thousand dollars. However, in the
discretion of the court, if no personal or property injury has

resulted from the defendant's actions, up to five hundred

hd .
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dollars of the fine may be waived. As an alternative to a

portion or all of the fine, the court may order the person to
perform net-more-than-two-hundred-heurs-of unpaid community
service. The-court-may-accommodate-the-sentence-to-the-work
sehedute-of-the-defendants

(3) Revocation of the person's motor vehicle license

pursuant to section 321J.4, subsection 1, section 321J.9, or

section 321J.12, which includes a minimum revocation period of

one hundred eighty days, including a minimum period of

ineligibility for a temporary restricted license of thirty

days, and may involve a revocation period of one year.

(4) Assignment to substance abuse evaluation and

treatment, a course for drinking drivers, and, if available

and appropriate, a reality education substance abuse

prevention program pursuant to subsection 2A,

b. An aggravated misdemeanor for a second offense, and
shall be imprisoned in the county jail or community-based
correctional facility not less than seven days, which-minimum
term-eannot-be~suspended-notwithstanding-section-96:55
subsection-3-and-section-98%7s37-subsection-37 and assessed a
fine of not less than seven one thousand five hundred £ifty

dollars nor more than five thousand dollars.

c. A class "D" felony for a third offense and each
subsequent offense, and shall be imprisoned in the county jail
for a determinate sentence of not more than one year but not
less than thirty days, or committed to the custody of the
dirertor of the department of corrections, and assessed 4 fine
of not less than seven two thousand five hundred £ifty dollars
nor more than seven thousand five hundred dollars. PThe

minitmum-fati-term—of-—thirty-days—cannot-—be-suspended
notwithstanding-seetion-961+57-subsection-3;-and-section
8pF-37-subsection-3;-however;-the-persoen-sentenced-shaii
receive-eredit-for-any-time-the-person-was-confined-tn-a-jati
er-detention-facitity-fotiowing-arrestr-—if-a-persen-is
committed-to-the-custody-of-the-director-of-the-department-of
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corrections-pursuant-to-this-paragraph-and-the-sentence-is
suspended;-the-sentencing-court-shaitt-order-that-the-cffender
serve-the-thirty-day-minimum—term-in-the-county-jait<--if-the
sentence-which-commita-the-person-to-the-custody-of-the
director-eof-the-department-of-corrections-is—ltater-imposed-by
the-courty-ati-time-served-in-a-county-jail-tovard-the-thirty-
day-minimum-term-shatli-counkt-as-time-served-toward-the
sentence-which-committed-the-person-to-the-custedy-of-the
director-of-the-department-of-correctionss--A-persen-convicted
of-a-second-or-subsequent-offense-shatt-be-ordered-to-underge
a-substance-abuse-evaiunation-prior-to-senteneings-—-if-a A
person #s convicted of a third or subsequent offense or-if-the
evaluation-recommends-treatmenty-the-offender may be committed
to the custody of the director of the department of
corrections, whoy-if-the-sentence-is-net-suspendedy shall

assign the person to a facility pursuant to section 904.513 or

the offender may be committed to treatment in the community
under the provisions of section 907.6.
2A., a. Notwithstanding the provisions of sections 901.5

and 907.3, the court shall not defer judgment or sentencing,

or suspend execution of any part of the sentence applicable to

the defendant under subsection 2 if any of the following
apply:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with this
chapter exceeds .15,

(2) If the defendant has previously been convicted of a

violation of subsection 1 or a statute in another state

substantially corresponding to subsection 1.

{(3) If the defendant has previously received a deferred

judgment or sentence for a violation of subsection 2 or for a

violation of a statute in another state substantially

corresponding to subsection 2.
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(4) If the defendant refused to consent to testing

requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in bodily
injury to a person other than the defendant.

b. All persons convicted of an offense under subsection 2

shall be ordered, at the person's expense, to undergo, prior
PE€ P

to sentencing, a substance abuse evaluation.

¢c. Where the program is available and is appropriate for

the convicted person, a person convicted of an offense under

subsection 2 shall be ordered to participate in a reality

education substance abuse prevention program as provided in
section 321J.24.
d. A minimum term of imprisonment in a county jail or

community-based correctional facility imposed on a person
convicted of a second or subsequent offense under paragraph
upi-gpr-Bel subsection 2 shall be served on consecutive days.’
However, if the sentencing court finds that service of the
full minimum term on consecutive days would work an undue
hardship on the person, or finds that sufficient jail space is
not available and is not reasonably expected to become ’
available within four months after sentencing to incarcerate
the person serving the minimum sentence on consecutive days,
the court may order the person to serve not—iess—than—ferty—'
eight-cengecutive-hours—of the minimum term in segments of at

least forty-eight hours and to perform a specified number of

hours of unpaid community service as deemed appropriate by the
sentencing court.

3. Ne-cenvictien-for;-deferred-judgment-fory-or-piea-cf
gutity-teor-a-viotation-ef-this-seection-which-eccurred-more
than-six-years-prior-to-the-dnte-of-the-viointion-charged
shati-be-considered-in-determining-that-the-violation-charged
ts-a-second;-third;-or-subsequent-offenses;—-For-the-purpose—of
In determining if a violation charged is a secondy-thirds or
subsequent offenser-deferred for purposes of criminal

sentencing or license revocation under this chapter:

L0L 3H
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a. Any conviction or revocation deleted from motor vehicle
operating records pursuant to section 321.12 shall not be
considered as a previous offense.

b. Deferred judgments entered pursuant to section 907.3
for violations of this section and-cenvietions shall be
counted as previous offenses.

c. Convictions or the equivalent of deferred judgments for
violations in any other states under statutes substantially
corresponding to this section shall be counted as previous
offenses. The courts shall judicially notice the statutes of
other states which define offenses substantially equivalent to
the one defined in this section and can therefore be
considered corresponding statutes. Each previous violation on
which conviction or deferral of judgment was entered prior to
the date of the violation charged shall be considered and
counted as a separate previous offense,

4. A person shall not be convicted and sentenced for more
than one violation of this section for actions arising out of

the same event or occurrence, even if the viotation-is-shewn
to-have-been-committed-by-eitther-or-beth-of-the-means
deseribed event or occurrence involves more than one of the

conditions specified in subsection 1 in-the-same-oecurrence,

5. The clerk of the district court shall immediately
certify to the department a true copy of each order entered
with respect to deferral of judgment, deferral of sentence, or
pronouncement of judgment and sentence for a defendant under
this sectiom,

Sec. 5. Section 321J.2, subsection 8, Code 1997, is
amended to read as follows:

8. a. Phe In addition to any fine or penalty imposed
under this chapter, the court shall order a defendant
convicted of or receiving a deferred judgment for a violation
of this section to make restitutiony-in-an-ameunt-net-te

exceed-two-thousand-dotiars; for damages resulting directly
from the violation, to the victim, pursuant to chapter 910.

* ‘
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An amount paid pursuant to this restitution order shall be
credited toward any adverse judgment in a subsequent civil
proceeding arising from the same occurrence. However, other
than establishing a credit, a restitution proceeding pursuant
to this section shall not be given evidentiary or preclusive
effect in a subsequent civil proceeding arising from the same
occurrence.

b. The court may order restitution paid to any public

agency for the costs of the emergency response regulting from

the actions constituting a violation of this section, not
exceeding five hundred dollars per public agency for each such
response. For the purposes of this paragraph, "emergency
response" means any incident requiring response by fire

fighting, law enforcement, ambulance, medical, or other

emergency services. A public agency seeking such restitution
shall consult with the county attorney regarding the expenses
incurred by the public agency, and the county attorney may
include the expenses in the statement of pecuniary damages
pursuant to section 910.3. '
Sec. 6. Section 321J.3, Code 1997, is amended to read as

follows:

321J.3 EOURP-ORDERED-SUBSTANEE SUBSTANCE ABUSE EVALUATION
OR TREATMENT.

}+--On-a-econvietien-for-a-vielation-of~section-321d<27-the
court—may—order-the-defendant—te—attend—a—eeurse—for-drinking
drivers—under-section-321J+22+——If—the-defendant-submitted-to
A=chemieal-test-an-arrest-£for-the-viotatien-cf-section-I23F2
and-the-test-indieated-an-atcohei-eoncentratien—of-s20-or
highe:7—ot—if-bhe-defendant—is~chargeé-with—a—seeend—er
subsequent—effensev-the—coutt—shai}—eréer—the—éefenaanb7—en
econvictiony-to-underge—a-substance-abuse-evaiuvation-and-the
ecourt-shali-order—the~defendant

1. a. In addition to orders issued pursuant to section
321J.2, subsection 2A, and section 321J.17, the court shall
order any defendant convicted under section 321J.2 to follow
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the recommendations proposed in the substance abuse evaluation
for appropriate substance abuse treatment for the defendant.
Court-ordered substance abuse treatment is subject to the
periodic reporting requirements of section 125.86.

b. 1If a defendant is committed by the court to a substance
abuse treatment facility, the administrator of the facility
shall report to the court when it is determined that the

defendant has received the maximum benefit of treatment at the

facility and the defendant shall be released from the
facility. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.

c. The court may prescribe the length of time for the
evaluation and treatment or it may request that the community
college conducting the course for drinking drivers which the
person is ordered to attend or the treatment program to which
the person is committed immediately report to the court when
the person has received maximum benefit from the course for
drinking drivers or treatment program or has recovered from
the person's addiction, dependency, or tendency to chronically
abuse alcohol or drugs.

d. Upon successfully completing er-sttending a course for
drinking drivers or an ordered substance abuse treatment
program, a court may place the person may-be-placed on

probation for six months and as a condition of probation, the
person shall attend a program providing posttreatment services
relating to substance abuse as approved by the court.

£« A person commitied under this section who dops not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

£. A defendant who fails to carry out the order of the
court er-whe-faits-te-successfuiiy-compiete-or-attend-a-course
for-drinking-drivers-or-an-erdered~substance-gbuse-treatment
pregram shall be confined in the county jail for twenty days

-
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in addition to any other imprisonment ordered by the court or
may be ordered to perform unpaid community service work, and
shall be placed on probation for one year with a violation of
this probation punishable as contempt of court.

g. In addition to any other condition of probation, the
person shall attend a program providing substance abuse
prevention services or posttreatment services related to
substance abuse as ordered by the court. The person shall
report to the person's probation officer as ordered concerning
proof of attendance at the treatment program or posttreatment
program ordered by the court. Failure to attend or complete
the program shall be considered a violation of probation and
is punishable as contempt of court.

2. a. As-a-condition-ef-a-suspended-sentence-or-portien
ef-sentence-for Upon a secondy-thirdy or subsequent offense in
violation of section 321J.2, the court upon hearing may commit
the defendant for inpatient treatment of alcoholism or drug
addiction or dependency to any hospital, institution, or
community correctional facility in Iowa providing such
treatment. The time for which the defendant is committed for
treatment shall be credited against the defendant's sentence.

b. The court may prescribe the length of time for the
evaluation and treatment or it may request that the hospital
to which the person is committed immediately report to the
court when the person has received maximum benefit from the
program of the hospital or institution or has recovered from
the person's addiction, dependency, or tendency to chrorically
abuse alcohol or drugs.

€. A person committed under this section who does not
possess sufficient income or estate to make payment of the
costs of the treatment in whole or in part shall be considered
a state patient and the costs of treatment shall be paid as
provided in section 125.44.

Sec. 7. Section 321J.3, Code 1997, is amended by adding
the following new subsection:

20. dH
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NEW SUBSECTION. 3. The state-department of
transportation, in cooperation with the judicial department,
shall adopt rules, pursuant to the procedure in section
125.33, regarding the assignment of persons ordered under
section 321J.17 to submit to substance abuse evaluation and
treatment. The rules shall be applicable only to persons
other than those committed to the custody of the director of
the department of corrections under section 321J3.2. The rules
shall be consistent with the practices and procedures of the
judicial department in sentencing persons to substance abuse
evaluation and treatment under section 321J.2. The rules
shall include the requirement that the treatment programs
utilized by a person pursuant to an order of the department
meet the licensure standards of the division of substance
abuse for the department of public health. The rules shall
also include provisions for payment of costs by the offenders,
including insurance reimbursement on behalf of offenders, or
other forms of funding, and shall also address reporting
requirements of the facility, consistent with the provisions
of sections 125.84 and 125.86. The department shall be
entitled to treatment information contained in reports to the
department, notwithstanding any provision of chapter 125 that
would restrict department access to treatment information and
records.

Sec. 8. Section 321J.4, subsection 1, Code 1997, is
amended to read as follows:

1. 1If a defendant is convicted of a violatioa of sectior
3217.2 and the Qetfendant™s motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within-the
previous-six-years-and-the. The defendant shall not be
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eligible for any temporary restricted license for at least
thirty days after the effective date of the revocation if a
test was obtained, and for at least ninety days if a test was
refused. If the defendant is under the age of twenty-one, the
defendant shall not be eligible for a temporary restricted
license for at least sixty days after the effective date of
revocation.

1A. If a defendant is convicted of a violation of section
321J.2, and the defendant's motor vehicle license or
nonresident operating privilege has not already been revoked
under section 321J.9 or 321J.12 for the occurrence from which
the arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one-year two years if the defendant has had ene-er-mere a
previous eonvietions conviction or reveeatiens revocation
under this chapter within-the-previous-six-years. The
defendant shall not be eligible for any temporary restricted
license during-the-entire-one-year-revecation-peried for one -
year after the effective date of revocation. The defendant

shall be ordered to install an ignition interlock device of a

type approved by the commissioner of public safety on all

vehicles owned by the defendant if the defendant seeks a

temporary restricted license at the end of the minimum period

of ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.
Sec. 8. Section 321J.4, subsection 3, Code 1997, is
amended to read as follows:

3. av Upon a plea or verdict of guilty of a third or
subsequent violation of section 321J.2, the court shall order
the department to revoke the defendant's motor vehicle license
or nonresident operating privilege for a period of six years.
The defendant shall not be eligible for a temporary restricted
license for at least one year after the effective date of the
revocation. The court shall require the defendant to
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surrender to it all Iowa licenses or permits held by the
defendant, which the court shall forward to the department
with a copy of the order for revocation. The defendant shall
be ordered to install an ignition interlock device of a type

approved by the commissioner of public safety on all vehicles

owned by the defendant if the defendant seeks a temporary

restricted license at the end of the minimum period of

ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.

bs-—-Rfter-two-years-from-the-date-of-the-order-for
revecationy-the-defendant-may-apply-to-the-court-£for
restoratien-ef-the-defendantis—etigibiltity-for-a-meotor-vehicte
tiecense---The-appitcation-may-be-granted-onty-if-ati-eof-the
foriowing-are-shewn-by-the-defendant-by-a-preponderance-of-the
evidences
t1y--Phe-defendant-has-compteted-an-evaltuation-and;-if
recernmended-by-the-evatunationy-a-program-of-treatment-for
cheniecal-dependency-and-is-recoveringy-er-has—substantiatty
recovered;-from-that-dependency-on-er-tendency-to-abuse
atcohot-or-drugs~
+2y~--The-defendant-has-not-been-convicted;-since-the-date
of-the-reveecation-erdery;-of-any-subsequent-viotations-of
section-32iJ-2-er-123:467-or-any-comparable-city-or-county
ordinanece;-and-the-defendant-has-noets-sinece-the-date-of-the
revocation-ordery-submitted-to-a-chemicat-test-under-this
£hapter-that-indieared-an-atcoboi-concentration-as-definad-in
Seetion-3TIG-1-0F- F6-or-Morer—or-refused-to-submit-to
chemicai-testing-under-this-chapters
t3}--Phe-defendant-has-abstained-from-the-excessive
eonsumption-of-ateoholtte-beverages-and-the-consumption-of
controtted-substances;-except-at-the-direction-of-a-ticensed
physieian-or-pursuant-to-a-vatid-preseriptions
t4y--Fhe-defendantis-motor-vehiete-ticense-ta-not-eurrentty

subject-te-suspension-er-revocation-for-any-other-reasens
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ex-—Fhe-court-shati-feorward-to-the—department-a-record-of
any-apptieatien-submitted-under-paragraph-tb%-and-the-resuits
of-the-courtts-dispesttien-of-the-apptications

Sec. 10. Section 321J.4, subsection 5, Code 1997, is
amended to read as follows:

5. Upon a plea or verdict of guilty of a violation of
section 321J.2 which involved a death, the court shall
determine in open court, from consideration of the information
in the file and any other evidence the parties may submit,
whether a death occurred and, if so, whether the defendant's
conduct in violation of section 321J.2 caused the death. 1If
the court so determines, the court shall order the department
to revoke the defendant's motor vehicle license or nonresident
operating privilege for a period of six years. The defendant
shall not be eligible for any temporary restricted license
untii-the-minimum-period-of-inettgibitity-has-expired-under
this-section-or-section-3213:97-323J-127-0r-3213:268 for at
least two years after the revocation. The defendant shall

surrender to the court any Iowa license or permit and the
court shall forward it to the department with a copy of the
order for revocation.

Sec. 11. Section 321J.4, subsection 7, Code 1997, is
amended to read as follows:

7. a. On a conviction for or as a condition of a deferred
judgment for a violation of section 321J.2, the court may
order the defendant to install ignition interlock devices of a
type approved by the commissioner of public safety on all
motor vehicles owned or operated by the defendant which,
without tampering or the intervention of another person, would
prevent the defendant from operating the motor vehicle with an
alcohol concentration greater than a level set by rule of the
commissioner of public safety.

b. The commissioner of public safety shall adopt rules to
approve certain ignition interlock devices and the means of
installation of the devices, and shall establish the level of

0L dH
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alcohol concentration beyond which an ignition interlock
device will not allow operation of the motor vehicle in which
it is installed.

c. The order to install ignition interlock devices shall

remain in effect for a period of time as determined by the
court which shall not exceed the maximum term of imprisonment
which the court could have imposed according to the nature of
the violation. While the order is in effect, the defendant
shall not operate a motor vehicle which does not have an
approved ignition interlock device linstalled.

d. If the defendant's motor vehicle license or nonresident
operating privilege has been revoked, the department shall not
issue a temporary permit or a motor vehicle license to the
person without certification that approved ignition interlock
devices have been installed in all motor vehicles owned or
operated by the defendant while the order is in effect.

e. A defendant who fails within a reascnable time to
comply with an order to install an approved ignition interlock
device may be declared in contempt of court and punished
accordingly.

£. A person who tampers with or circumvents an ignition
interlock device installed under a court order while an order
is in effect commits a serious misdemeanor.

Sec. 12, Section 321J.4B, Code 1997, is amended to read as
follows:

321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION --
PENALTY -- LIABILITY QOF VEHICLE QWNER.

1. TFor purposes of this section:

a. "Immobilized" means the installation of a device in a

motor vehicle that completely prevents a motor vehicle from

being operated, or the installation of an ignition interlock

device of a type approved by the commissioner of public
safety.

b. "Impoundment" means the process of seizure and

confinement within an enclosed area of a motor vehicle, for

the purpose of restricting access to the vehicle.
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c. "Owner" means the registered titleholder of a motor

vehicle; except in the case where a rental or leasing agency

is the registered titleholder, in which case the lessee of the.

vehicle shall be treated as the owner of the vehicle for

purposes of this section.

2. A motor vehicle is subject to impoundment in the

following circumstances:

a. If a person ita-eenviected-of-a operates a vehicle in

violation of section 321J.2, and if convicted for that

conduct, the conviction would be a secondy-thirds or

subsequent offense of-eperating-whilte-intoxicated;-the-court
shati-order-that-any-motor-vehictes-ewned-by-the-person-and
used-to-commit-the-offense-and-any-other-motor-vehiclte-used
under section 321J.2.

b. If a person operates a vehicle while that person's

motor vehicle license or operating privilege has been

suspended, denied, revoked, or barred due to a violation of
section 321J.2.
The clerk of court shall send notice of a conviction of an

offense for which the vehicle was impounded to the impounding

authority upon conviction of the defendant for such offense.

Impoundment of the vehicle under this section may occur in

addition to any criminal penalty imposed under chapter 321 or

this chapter for the underlying criminal offense.

3. The motor vehicle operated by the person in the

commission of the any offense included in subsection 2 may be
Admmedistely impounded or immohilized in accordance with this
section. Por-purposes-of-this-sertion;-Timebitized® -meams

the-instatiation-of-a-device-that-compietety-prevents-a-motor
vehicle-from-being-eperated;-or—the-instailation-of-an
tgnitien-intertock-devicers~of-a-type-appreved-by-the
cormissieoner—-of-publie-safetyry-tn-a-motor-vehiecler

a. A person or agency taking possession of an impounded or

immobilized motor vehicle shall do the following:
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(1) Make an inventory of any property contained in the

vehicle, according to the agency's inventory procedure. The

agency responsible for the motor vehicle shall also deliver a

copy of the inventory to the county attorney.

{2) Contact all rental or leasing agencies registered as

owners of the vehicle, as well as any parties registered as

holders of a secured interest in the vehicle, in accordance

with subsection 12,

b. The county attorney shall file a copy of the inventory

with the district court as part of each file related to

criminal charges filed under this section.

4. An owner of a motor vehicle impounded or immobilized

under this section, who knows of, should have known of, or

gives consent to the operation of, the motor vehicle in

violation of subsection 2, paragraph "b", shall be:

a. Guilty of a simple misdemeanor, and

b. Jointly and severally liable for any damages caused by

the person who operated the motor vehicle, subject to the

provisions of chapter 668.

5. a. The following persons shall be entitled to

immediate return of the motor vehicle without payment of costs

associated with the impoundment or immobilization of the

vehicle:

(1) The owner of the motor vehicle, if the person who
operated the motor vehicle is not a co-owner of the motor
vehicle.

{2) & motor wehicle rental or leasing agency that owns the
vehicle.

{3} A person who owns the motor vehicle and who is charged
but is not convicted of the violation of section 321,218,
321.561, 321A.32, 321J.2, or 321J.21, which resulted in the
impoundment or immobilization of the motor vehicle under this
section.

25 b. ®he Upon conviction of the defendant for a violation
of subsection 2, paragraph "a", the court may order continued

——
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impoundment, or the immobilization, of the motor vehicle used

in the commission of the offense, if the convicted peréon is

the owner of the motor vehicle, and shall specify all of the

following in the order:

as (1) The motor vehictes vehicle that are is subject to
the order.

bs (2) The period of impoundment or immobilization.

er (3) The person or agency responsible for carrying out
the order requiring continued impoundment, or the
immobilization, of the motor vehicle.

c. If a the vehicle which-is-to-be-impounded-or
immebitized subject to the order is in the custody of a law

enforcement agency, the court shall designate that agency as
the responsible agency. If the vehicle is not in the custody
of a law enforcement agency, the person or agency responsible
for carrying out the order shall be any person deemed
appropriate by the court, including but not limited to a law
enforcement agency with jurisdiction over the area in which
the residence of the vehicle owner is located. The person or
agency responsible for carrying out the order shall determine
whether the motor vehicle shall be impounded or immobilized.

3z d. The period of impoundment or immobilization of a
motor vehicle under this section shall be the period of
license revocation imposed upon the person convicted of the
offense or one hundred eighty days, whichever period is
longer. The impoundment or immobilization period shall
commence on the day that the vehicle is eeteaidy first
impounded or immobilized.

4z e. The clerk of the district court shall send a copy of
the order to the department, the person convicted of the
offense, the-moter-vehiele-owner—-if-the-ewner-is-net-the
persen-convietedy-and the person or agency responsible for
executing the order for impoundment or immobilization, and any
holders of any security interests in the vehicle.

0L 4H
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5+--if-the-vehicte-to-be-impounded-or-immobittzed-is-in-the
custody-of-a-taw-enforcement-agencyr-the-ageney-shati
immobitize-or-impound-the-vehiete-upon-receipt-of-the-ordery
seize-the-motor-vehictets-ticense-ptrates-and-registrationy-and
shati-send-or-detiver-the-vehictels~-iticense-piates—and
registration-to-the-departments

6 £. If the vehicle to-be-impounded-or-immobitized
subject to the court order is not in the custody of a law

enforcement agency, the person or agency designated in the
order as the person or agency responsible for executing the
order shall, upon receipt of the order, promptly locate the
vehicle specified in the order, seize the motor vehicle and
the license plates, and send or deliver the vehicle's license
plates to the department.

7+ If the vehicle is located at a place other than the
place at which the impoundment-or-immebitizatien court order
is to be carried out, the person or agency responsible for
executing the order shall arrange for the vehicle to be moved
to the place of impoundment or immobilization. When the
vehicle is found, is impounded or immobilized, and is at the
place of impoundment or immobilization, the person or agency
responsible for executing the order shall notify the clerk of
the date on which the order was executed. The clerk shall
notify the department of the date on which the order was
executed.

8% g. Upon receipt of the a court order fer-impoundment-or
; bidd . 3 . . e ey itk
responsibte-for-carrying-out-the-order-determines-that-the
motor-vehicte-is-to-be-impounded for continued impoundment or

immobilization of the motor vehicle, the agency shall review

the value of the vehicle in relation to the costs associated
with the period of impoundment of the motor vehicle specified
in the order. If the agency determines that the costs of
impoundment of the motor vehicle exceed the actual wholesale
value of the motor vehicle, the agency may treat the vehicle
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as an abandoned vehicle pursuant to section 321.89. 1If the
agency elects to treat the motor vehicle as abandoned, the
agency shall notify the registered owner of the motor vehicle
that the vehicle shall be deemed abandoned and shall be sold
in the manner provided in section 321.89 if payment of the
total cost of impoundment is not received within twenty-one
days of the mailing of the notice. The agency shall provide
documentation regarding the valuation of the vehicle and the
costs of impoundment. This paragraph shall not apply to
vehicles that are immobilized pursuant to this section or if
subsection 3#5-er-16 12, paragraph "a" or "b", applies.

6. Upon conviction of the defendant for a second or

subsequent violation of subsection 2, paragraph "b", the court
shall order, if the convicted person is the owner of the motor
vehicle used in the commission of the offense, that that motor
vehicle be seized and forfeited to the state pursuant to
chapters 809 and 809A.

9+ 7. a. Upon receipt of a notice of conviction of the

defendant for a violation of subsection 2, the impounding

authority shall seize the motor vehicle's license plates and

registration, and shall send or deliver them to the
department.

b. The department shall destroy license plates received
under this section and shall not authorize the release of the
vehicle or the issuance of new license plates for the vehicle

until the period of impoundment or immobilization has expired,
and the fee and costs assessed under subsection 14 hawve beea
paid. The fee Eor issuance of new license plates and
certificates of registration shall be the same as for the
replacement of lost, mutilated, or destroyed license plates
and certificates of registration.

18+ 8. a. Except-where-the-person-whe-is-convicted-of
operating-while-intoxicared-and-being-a-second-or-subsequent
offender-is-net-tawfuity-in-possession-ef-the-motor-vehieies
the-owner-of-any-motoer-vehicle-that-ts-impounded-or




" .

House File 707, p. 21

immebitized-under—this-section-shall-be-assessed Upon
conviction for a violation of subsection 2, the court shall

assess the defendant, in addition to any other penalty, a fee

of one hundred dollars plus the cost of any expenses for
towing, storage, and any other costs of impounding or
immobilizing the motor vehicle, to be paid to the clerk of the
district court.

b. The person or agency responsible for carrying-eut-the
erder impoundment or immobilization under this section shall

inform the court of the costs of towing, storage, and any
other costs of impounding or immobilizing the motor vehicle.
Upon payment of the fee and costs, the clerk shall forward a
copy of the receipt to the department.

*3s ¢. If a law enforcement agency impounds or immobilizes
a motor vehicle, the amount of the fee and expenses deposited
with the clerk shall be paid by the clerk to the law
enforcement agency responsible for executing the order to
reimburse the agency for costs incurred for impoundment or
immobilization equipment and, if required, in sending officers
to search for and locate the vehicle specified in the
impoundment or immobilization order.

#2r 9. Operating a motor vehicle on a street or highway in
this state in violation of an order of impoundment or
immobilization is a serious misdemeanor. A motor vehicle
which is subject to an order of impoundment or immobilization
that is operated on a street or highway in this state in
violation of the order shall be seized and forfeited to the
state under chapters 809 and 809A.

¥3s 10. Once the period of impoundment or immobilization
has expired, the owner of the motor vehicle shall have thirty
days to claim the motor vehicle and pay the all fees and
charges imposed under this section. 1If the owner or the
owner's designee has not claimed the vehicle and paid the all
fees and charges imposed under this section within seven days
from the date of expiration of the period, the clerk shall

House File 707, p. 22

send written notification to the motor vehicle owner, at the
owner's last known address, notifying the owner of the date of

expiration of the period of impoundment or immobilization and

of the period in which the motor vehicle must be claimed. If
the motor vehicle owner fails to claim the motor vehicle and
pay the all fees and charges imposed within the thirty-day
period, the motor vehicle shall be forfeited to the state
under chapters 809 and B809A.

34+ 11. a. (1) During the period of impoundment or
immobilizationy-a-persen-convicted-cf-the-offense-ef-operating
white-tntoxicated-which-resutted-in-the-impoundment-or
immebitization the owner of an impounded or immobilized
vehicle shall not sell or transfer the title of the motor

vehicle which is subject to the order of impoundment or
immobilization. Fhe
(2) A person convicted of the-offense-of-operating-white

tntexicated an offense under subsection 2, shall aise not

purchase another-moter-vehicle or register any motor vehicle
during the period of impoundment, er immobilization, or
license revocation.

PARAGRAPH DIVIDED. Violation of this paragraph "a" is-a-
serious misdemeanor.

b, 1If, during the period of impoundment or immobilization,
the title to the motor vehicle which is the subject of the
order is transferred by the foreclosure of a chattel mortgage,
a sale upon execution, the cancellation of a conditional sales
contract, or an order of 4 court, the court which eaters the
order that permits transter of the titlie shdll notity the
department of the transfer of the title. The department shall
enter notice of the transfer of the title to the motor vehicle
in the previous owner's vehicle registration record.

57 12, Notwithstanding the other requirements of this
sectiony-i£-the-owner-of-the-motor-vehicte-is—not-the-person
who-is-convieted-of-the-offense-which-resutted-in-the-issuance
of-the-order-of-impoundment-or-immobitization-or-the-owner-of
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the-meoter-vehicte-is-a-motor-vehicle-rentat-or-teasing
eompany7-the-ewnery-the-ownerls-designeey-or-the-rentalt-er
teasing-cempany-shati-be-permitted-to-submit-a-etaim-£for
return-of-the-motor-vehiele-within-twenty-four-hours-£frem
receipt-of-the-erder—for-impoundment-or-immobitizations:
a. Upon learning the address or phone number of a rental

or leasing company which owns a motor vehicle impounded or
immobilized under this section, the peace officer, county

attorney, or attorney general shall immediately contact the
company to inform the company that the vehicle is available
for return to the company. fhe-vehicte-shati-be-returned-te
the-ewner;-ownerts-deatgneer-or-rentat-or-ieasing-company-and
the-order-for-impoundment-or-immobitizatien-shati-be-resecinded
with-respeet-te-the-particutar-meotor-vehieter-if-the-ewner-or
ewnerta-designee-can-prove-to-the-sakisfaction-of-the-court
that-the-ewner-did-not-knew-er-should-net-have-knewn-that-the
vehicle-was-to-be-used-in-the-commission-of-the-offense-of
eperating-white-intexiecatedr-or-if-the-rentat-or-teasing
cempany-did-not-know;-sheutd-not-have—knownr-and-did-net
eonsent-to-the-operation-of-the-motor-vehicte-used-in-the
commission-of-the-effense-of-eperating-white-intoxicateds--FPor
purposes—of-this-seectiony-untess-the-persen-convicted-ef-the
offense-which-resutts-in-the-imposition-of-the-order-£for
impeundment-or-immebilization-is-not-in-tawful-possession-of
the-motor-vehicle-used-in-the-commission-of-the-offense;-an
owner-of-a-metor-vehiclie-shati-be-presumed-te-know-that-the
vehicte—was—to-be—unsed-by—the—person—whe—is-convicked-ef-the
cEfense;-in-the-commission-oE-the-cFEense-cE-operating-white
intoxteated~

36+ b. Netwithstanding-the-requirements-of-this-sectiens
the The holder of a security interest in a vehicle which is
impounded or immobilized pursuant to this section or forfeited
in the manner provided in chapters 809 and 809A shall be
notified of the impoundment, immobilization, or forfeiture
within seventy-two hours of the seizure of the vehicle and
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shall have the right to claim the motor vehicle without
payment of any fees or surcharges unless the value of the
vehicle exceeds the value of the security interest held by the.
creditor.

37+ c. Netwithstending-the-requirements-ef-this-seetiony
eny Any of the following persons may make application to the
court for permission to operate a motor vehicle, which is
impounded or immobilized pursuant to this section, during the
period of impoundment or immobilization,‘if the applicant's
motor vehicle license or operating privilege has not been
suspended, denied, er revoked, or barred, and an ignition
interlock device of a type approved by the commissioner of
public safety is installed in the motor vehicle prior to
operation:

as (1) A person, other than the person who committed the
offense which resulted in the impoundment or immobilization,
who is not a member of the immediate family of the person who
committed the offense but is a joint owner of the motor
vehicle.

bs (2) A member of the immediate family of the person who
committed the offense which resulted in the impoundment or
immobilization, if the member demonstrates that the motor
vehicle that is subject to the order for impoundment or
immobilization is the only motor vehicle possessed by the
family.

For purposes of this section, "a member of the immediate
family” means a spouse, child, or pavemt of the person who
committed the offense.

38r 13. The impoundment, immobilization, or forfeiture of
a motor vehicle under this chapter does not constitute loss of
use of a motor vehicle for purposes of any contract of
insurance.

Sec. 13. Section 321J.7, Code 1997, is amended to read as
follows:

321J.7 DEAD OR UNCONSCIOUS PERSONS.
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A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or tefusal
is deemed not to have withdrawn the consent provided by
section 3213.6, and the test may be given if a licensed
physician certifies in advance of the test that the person is
dead, unconscious, or otherwise in a condition rendering that
person incapable of consent or refusal. If the certification

is oral, written certification shall be completed by the

physician within a reasonable time of the test.

Sec. l4. Section 321J.9, subsections 1 and 2, Code 1997,
are amended to read as follows:

1. If a person refuses to submit to the chemical testing,
a test shall not be given, but the department, upon the
receipt of the peace officer's certification, subject to
penalty for perjury, that the officer had reasonable grounds
to believe the person to have been operating a motor vehicle
in violation of section 321J.2 or 321J.2A, that specified
conditions existed for chemical testing pursuant to section
3213.6, and that the person refused to submit to the chemical
testing, shall revoke the person's motor vehicle license and
any nonresident operating privilege for the following periods
of time:

a. %®wo-hundred-forty-days One year if the person has no
previous revocation within-the-previeus-six-years under this
chapter; and

b. Pive-hundred-forty-days Two_years if the person has one
or-more had a previous eevocations-withir—the-previocus—six
years revocation under this chapter.

2. a. A person whose motor vehicle license or nonresident
operating privileges are revoked for-two-hundred-ferty-days
under subsection 1, paragraph "a", shall not be eligible for a
temporary restricted license for at least ninety days after
the effective date of the revocation. A person whose motor
vehicle license or nonresident operating privileges are
revoked for-five-hundred-forty-days under subsection 1,
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paragraph "b", shall not be eligible for a temporary
restricted license for at least one year after the effective
date of the revocation.

b. The defendant shall be ordered to install an ignition

interlock device of a type approved by the commissioner of

public safety on all vehicles owned or operated by the

defendant if the defendant seeks a temporary restricted

license at the end of the minimum period of ineligibility. A

temporary restricted license shall not be granted by the

department until the defendant installs the ignition interlock

device.

Sec. 15. Section 321J.12, subsection 1, paragraphs a and <)
b, Code 1997, are amended to read as follows:

a. One hundred eighty days if the person has had no
revocation within-the-previous-six-years under this chapter.

b. One year if the person has had one-er-mere a previous
revocations-within-the-previons-six-years revocation under
this chapter.

Sec. 16. Section 321J.12, subsection 5, Code 1997, is
amended to read as follows:

5. Upon certification, subject to penalty of perjury, by
the peace officer that there existed reasonable grounds to
believe that the person had been operating a motor vehicle in
violation of section 321J.2A, that there existed one or more
of the necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person submitted to
chemital testing and the test results imdicated an aicoboel
concentration as defined in section 321J.1 of .02 or more but
less than .10, the department shall revoke the person's motor
vehicle license or operating privilege for a period of sixty
days if the person has had no revecatiens-within-the-previous
six-years previous revocation under seetien-3233<2A this

chapter, and for a period of ninety days if the person has had
one-er-mere a previous revecatiens-within-the-previous-six |
years revocation under seetion-32id<2A this chapter.

I
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Sec., 17. Section 321J.17, Code 1997, is amended to read as
follows:

321J.17 CIVIL PENALTY -- DISPOSITION —- LICENSE
REINSTATEMENT.

1. whren If the department revokes a person's motor vehicle
license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty of two
hundred dollars. The money collected by the department under
this section shall be transmitted to the treasurer of state
who shall deposit one-half of the money in the separate fund
established in section 912,14 and one-half of the money shall
be deposited in the general fund of the state. A motor
vehicle license or nonresident operating privilege shall not
be reinstated until the civil penalty has been paid.

2. If the department or a court orders the revocation of a

erson's motor vehicle license or nonresident operating
P

privilege under this chapter, the department or court shall

also order the person, at the person's own expense, to do the

following:
a. Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.

b. Submit to evaluation and treatment or rehabilitation

services.
The court or department may request that the community

college conducting the course for drinking drivers which the

person is ordered to attend immediately report to the court or
department that the person has successfully completed the
course for drinking drivers. The court or department may

request that the treatment program which the person attends

periodically report on the defendant's attendance and

participation in the program, as well as the status of

treatment or rehabilitation.

A motor vehicle license or nonresident operating privilege
shall not be reinstated until proof of completion of the

requirements of this subsection is presented to the
department.
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Sec. 18. Section 321J.20, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:

The department may, on application, issue a temporary
restricted license to a person whose motor vehicle license is
revoked under this chapter allowing the person to drive to and
from the person's home and specified places at specified times
which can be verified by the department and which are required
by the person's full-time or part-time employment, continuing
health care or the continuing health care of another who is
dependent upon the person, continuing education while enrolled
in an educational institution on a part-time or full-time
basis and while pursuing a course of study leading to a
diploma, degree, or other certification of successful
educational completion, substance abuse treatment, and court-
ordered community service responsibilities if the person's
motor vehicle license has not been revoked previously under
section 321J.4, 321J3.9, or 321J.12Vwithin—bhe-previous—sfx
years and if any of the following apply:

Sec. 19. Section 321J.20, subsection 1, paragraph a, Code
1997, is amended to read as follows:

a. The person's motor vehicle license is revoked under
section 321J.47-subseetien-t;-27-47-0r-67 and the minimum
period of ineligibility for issuance of a temporary restricted
license has expired. This subsection shall not apply to a

revocation ordered under section 321J.4 resulting from a plea

or verdict of guilty of a violation of section 321J.2 that
involuved a2 death.

Bec. 2U. TSection 3217.20, subsection %, Tode 1957, is
amended to read as follows:

6. Following the certain minimum peried periods of
ineligibility, a temporary restricted license under this
section shall not be issued until such time as the applicant
installs an ignition interlock device of a type approved by
the commissioner of public safety on all motor vehicles owned
or operated by the applicant, in accordance with section

C ]
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321J.45-subsection-7. Installation of an ignition interlock
device under this section shall be required for the periocd of
time for which the temporary restricted license is issueds;-~but
no-ienger-than-one-yeary-untess-the-court-order—under-section
3233s47-subseetion-F7-provides-£for-a-tonger-peried-of-time.

Sec. 21. Section 321J.21, Code 1997, is amended to read as
follows:

321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIED, ©R
REVOKED, OR BARRED.

1. A person whose motor vehicle license or nonresident
operating privilege has been suspended, denied, er revoked as
provided-in, or barred due to a violation of this chapter and

who drives a motor vehicle upeon-the-highways-of-this-skate
while the license or privilege is suspended, denied, er
revoked, or barred commits a serious misdemeanor, punishable
with a mandatory fine of one thousand dollars. %he

2. In addition to the fine, the department, upon receiving

the record of the conviction of a person under this section
upon a charge of driving a motor vehicle while the license of
the person was reveked-er suspended, denied, revoked, or
barred shall extend the period of revecatien-or suspension,
denial, revocation, or bar for an additional like period, and

the department shall not issue a new license during the
additional period.

Sec. 22, Section 321J.22, Code 1997, is amended to read as
follows:

32)1J.22 EBHRY-PRAERED-BRINKINE DRINKINC DRIVERS LOURSE.

1. As used in this section, uniess the context otherwise
requires:

a. "Course for drinking drivers" means an approved course
designed to inform the offender about drinking and driving and
encourage the offender to assess the offender's own drinking
and driving behavior in order to select practical
alternatives,
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b. "Satisfactory completion of a course" means receiving
at the completion of a course a grade from the course
instructor of "C" or "2.0," or better.

2:--After-a-conviction-for;-or-a-ptea-of-guitty-of;-a
violtation-of-section-321d<27~the-court-in-addition-teo-its
power-to-commit-the-defendant-for-treatment-ef-atecohoiism
under-section~-321F-37-may-order—the-defendant;—at-the
defendantis-own-expensey-—to-enroit-iny-attend;-and )
successfully-compiete-a-course-for-drinking-drivers+--Fhe
eourt-may-gtternatively-or-additionatiy-require-the-defendant
teo-seek-evalunationy-treatment-or-rehabititation-services-under
section-125:33-at-the-defendantis—expense-and-to~furnish
evidence-of-suceessfut-compietions~~A-copy-of-the-order-shail
be-forwarded-te-the-departments

3z 2, The course provided inm according to this section
shall be offered on a regular basis at each community college
as defined in section 260C.2. Enrollment in the courses is
not limited to persons ordered to enroll, attend, and
successfully complete the course required under sections
321J.2 and 321J.17, subsection 2y-and-any-persen-convicted-of

a-viotation-of-section-321Ir2-who-was-not-ordered-to-enroii-in
a-course-may-enroti-in-and-attend-a-course-for-drinking
drivers. The course required by this section shall be taught
by the community colleges under the department of education
and approved by the department. The department of education
shall establish reasonable fees to defray the expense of
obtaimring cizssroom spacte, instrnctor salaries, and class
materials. A person shall not be denied enrollment in a
course by reason of the person's indigency.

4+ 3. An employer shall not discharge a person from
employment solely for the reason of work absence to attend a
course required by this section. Any employer who violates
this section is liable for damages which include but are not
limited to actual damages, court costs, and reasonable

attorney fees. The person may also petition the court for

401 4H
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imposition of a cease and desist order against the person's
employer and for reinstatement to the person's previous
position of employment.

57 4. The department of education shall prepare a list of
the locations of the courses taught under this section, the
dates and times taught, the procedure for enrollment, and the
schedule of course fees, The list shall be kept current and a
copy of the list shall be sent to each court having
jurisdiction over offenses provided in this chapter.

6= 5. The department of education shall maintain
enrollment, attendance, successful and nonsuccessful
completion data on the persons ordered to enroll, attend, and
successfully complete a course for drinking drivers. This
data shall be forwarded to the court.

Sec. 23. Section 321J.24, subsection 1, paragraph b, Code
1997, is amended to read as follows:

b. YParticipant" means a person whe-is-sixteen-years-of
age-or-otder-but-under-the-age-of-twenty-enez-and who is
ordered by the court to participate in the reality education
substance abuse prevention program.

Sec. 24. Section 321J.24, subsection 2, Code 1997, is
amended to read as follows:

2. A reality education substance abuse prevention program
is established in those judicial districts where the chief
judge of the judicial district authorizes participation in the
program. Upon a conviction or adjudication for a violation of
section 3213.2, or the entry of a deferred judgment concerniag
a violation of section 321J.2, the court or juvenile courty
with-the-consent-of-the-defendant-or-detinquent-chitds; may
order a-defendant-who-is-sixteen-years-of-age-or-eider-but
under—-the-age-of-twenty-ene-or-detinquent-child-who-is-sixteen
years-of-age-or-otder-te-participate participation in the
reality education substance abuse prevention program as a term
and condition of probation or disposition in addition to any
other term or condition of probation or disposition required
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or authorized by law. The court or juvenile court shall
require the defendant or delingquent child to abstain from

consuming any controlled substance, alcoholic liguor, wine, or.

beer befere-reaching-age-twenty-ene while participating in the
program.

Sec. 25. Section 321J.25, subsection 4, Code 1997, is
amended to read as follows:

4, Upon the revocation of the motor vehicle license or
operating privileges of a person who is fourteen years of age
or older for a violation of section 321J.2A, if the person has
had no previous revocations under either section 321J.2 or
section 321J.2A, a person may participate in the substance
abuse awareness program. The state department of
trangportation shall notify a potential program participant of
the possibility and potential benefits of attending a program
and shall notify a potential program participant of the
availability of programs which exist in the area in which the
person resides., The state department of transportation shall
consult with the Iowa department of public health to determine
what programs are available in various areas of the state.
Fhe-period-of-revocatton-for-a-persen-whose-meteor-vehicte
ticense-or-eperating-priviltege-has-been-revoked-under-section
32id-2A7-shati-be-reduced-by-£fifty-percent-upon-receipt-by-the
skate-department-ef-transportation-of-a-certification-by-a
program-provider—that-the-person-has-cempieted-a-progranms

Sec. 26. Section 707.6A, subsection 1, Code 1997, is
amended tc read as follows:

1. A person commits a class ®€® TB" Telony when the person
unintentionally causes the death of another by any-ef-the
foitewing-meanss

av--Gperating operating a motor vehicle while under-the
infiuence-of-atechoi-or-other-drug-or-a-combination-of-such
substanees-er-whilte-having-an-aleochol-eoncentration
intoxicated, as defined-in prohibited by section 32%d+iy
subseetion-ty-ef~s19-or-mere 321J.2., Upon a plea or verdict
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of guilty of a violation of this paragraph subsection, the
court shall erder do the following:

a. Order the state department of transportation to revoke
the defendant's motor vehicle license or nonresident operating

privileges for a period of six years. The defendant shall
surrender to the court any Iowa license or permit and the
court shall forward it the license or permit to the department

with a copy of the revocation order. The defendant shall not

be eligible for a temporary restricted license for at least

two years after the revocation.
b. Order the defendant, at the defendant's expense, to do

the following:
(1) Enroll, attend, and satisfactorily complete a course

for drinking drivers, as provided in section 321J.22.
(2) Submit to evaluation and treatment or rehabilitation

services.
c. A motor vehicle license or nonresident operating

privilege shall not be reinstated until proof of completion of

the requirements of paragraph "b" is presented to the
department.

d. Where the program is available and appropriate for the
defendant, the court shall also order the defendant to

participate in a reality education substance abuse prevention

program as provided in section 321J.24.
1A. A person commits a class "C" felony when the person

unintentionally causes the death of another by any of the

following means:

Br a. Driving a motor vehicie in a reckiess manner with
willful or wanton disregard for the safety of persons or
property, in violation of section 321.277.

e¢s b. Eluding or attempting to elude a pursuing law
enforcement vehicle, in violation of section 321.279, if the
death of the other person directly or indirectly results from
the violation.
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Sec. 27. Section 707.6A, subsection 3, Code 1997, is
amended to read as follows:

3. A person commits an-aggravated-misdemeaner a class "D"
felony when the person unintentionally causes a serious
injury, as defined in section 321J.1, subsection 8, by any of
the means described in subsection 1 of-this-section or 1A.

Sec. 28. Section 707.6A, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. Notwithstanding the provisions of
sections 901.5 and 907.3, the court shall not defer judgment
or sentencing, or suspend execution of any part of the
sentence applicable to the defendant for a violation of
subsection 1, or for a violation of subsection 3 involving the
operation of a motor vehicle while intoxicated.

Sec. 29. Section 809A.3, subsections 4 and 5, Code 1997,
are amended to read as follows:

4+--A-viotation-of-section-3213-4By-subsection-i2=

5+ 4. Notwithstanding subsections 1 through ¢ 3,
violations of chapter 321 or 321J7-exeept-section-3213-4By
subsection-12; shall not be considered conduct giving rise to
forfeiture, except for violations of the following:

a. A second or subsequent violation of section 321J.4B,

subsection 2, paragraph "b".

b. Section 321J.4B, subsection 9.

Sec. 30. Section 811.1, subsections 1 and 2, Code 1997,
are amended to read as follows:

l. A defendant awaiting judgment of conviction and )
sentencing Tollowing either a plea or verdict of guilty ofa .
class "A" felony, murder, any class "B" felony included in

section 707.6A, felonious assault, felonious child
endangerment, sexual abuse in the second degree, sexual abuse
in the third degree, kidnapping, robbery in the first degree,
arson in the first degree, or burglary in the first degree, or
any felony included in section 124.401, subsection 1,

paragraph "a".
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2. A defendant appealing a conviction of a class "A"
felony, murder, any class "B" felony included in section

707.6A, felonious assault, felonious child endangerment,
sexual abuse in the second degree, sexual abuse in the third
degree, kidnapping, robbery in the first degree, arson in the
first degree, or burglary in the first degree, or any felony
included in section 124.401, subsection 1, paragraph "a".

Sec. 31. Section 907.3, subsection 1, paragraph g, Code
1997, is amended to read as follows:

g. The offense is a violation of section 321J.2 and7y
within-the-previous-six-yearss; the person has been convicted
of a violation of that section or the person's driver's
license has been revoked pursuant-te-seetion-32iJF:47-3213:97
er-3233:32 under chapter 321J, and any of the following apply:

(1) If the defendant's alcoheol concentration established

by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
3213 exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.
{4) If the defendant refused to consent to resiing
tTeguested in accordance with section 3717.%.

(5) If the offense under chapter 321J results in bodily

injury to a person other than the defendant.

Sec. 32. Section 907.3, subsection 1, Code 1997, is
amended by adding the following new paragraph:

NEW PARAGRAPH. j. The offense is a violation of section
707.6A, subsection 1l; or a violation of section 707.6A,

subsection 3, involving operation of a motor vehicle while
intoxicated.
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Sec. 33. Section 907.3, subsections 2 and 3, Code 1997,
are amended to read as follows:

2. At the time of or after pronouncing judgment and with
the consent of the defendant, the court may defer the sentence
and assign the defendant to the judicial district department
of correctional services. The court may assign the defendant
to supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate, if an intermediate criminal sanctions plan and
program has been adopted in the judicial district under
section 901B.1. However, the court shall not defer the
sentence for a violation of seetien any of the following:

a. Section 708.2A, if the defendant has previously
received a deferred judgment or sentence for a violation of

section 708.2 or 708.2A which was issued on a domestic abuse
assault, or if similar relief was granted anywhere in the
United States concerning that jurisdiction's statutes which
substantially correspond to domestic abuse assault as provided
in section 708.2A. In-additiensy-the-ceurt-shali-not-defer-a
senktence-if-it-is-impesed-for-a-convietion-for-or-piea-of
guitty-to-a-vietation-of-section

b. Section 236.8 or for contempt pursuant to section 236.8
or 236.14.

c. Section 321J.2, subsection 1, if any of the following
apply:

(1) If the defendant's alcohol concentration established
by the resylts of an andlysis 6t a specimen of the defendant™s

blood, breath, or urine withdrawn in accordance with chapter
3213 exceeds .15,

{2) If the defendant has previously been convicted of a
violation of section 321J.2, subsection 1, or a violation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1.
(3) If the defendant has previously received a deferred
judgment or sentence for a violation of section 321J.2,
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subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

(4) 1If the defendant refused to consent to testing

requested in accordance with section 321J.6.

(5) If the offense under chapter 321J results in bodily

injury to a person other than the defendant.
d. Section 707.6A, subsection 1l; or section 707.6A,
subsection 3, involving operation of a motor vehicle while

intoxicated.

Upon a showing that the defendant is not fulfilling the
conditions of probation, the court may revoke probation and
impose any sentence authorized by law. Before taking such
action, the court shall give the defendant an opportunity to
be heard on any matter relevant to the proposed action. Upon
violation of the conditions of probation, the court may
proceed as provided in chapter 908.

3. By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility for a
specific number of days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate. A person €0 committed whe has probation reveked
shall be given credit for such time served. However, the
court shall not suspend the any of the following sentences:

a. The minimum term of two days imposed pursuant to
section 708.2A, subsection 6, paragraph "a", or a sentence
imposed under section 708.2A, subsection 6, paragraph "b"7;-and
the-court-shaii-not-suspend-a

b. A sentence imposed pursuant to section 236.8 or 236.14
for contempt.
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c. A sentence imposed pursuant to a violation of section

321J3.2, subsection 1, if any of the following apply:
(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

blood, breath, or urine withdrawn in accordance with chapter
3213 exceeds .15.
(2) If the defendant has previously been convicted of a

violation of section 321J.2, subsection l, or a viclation of a

statute in another state substantially corresponding to

section 321J.2, subsection 1,

(3) If the defendant has previously received a deferred

judgment or sentence for a violation of section 321J.2,

subsection 1, or for a violation of a statute in another state

substantially corresponding to section 321J.2, subsection 1.

(4) If the defendant refused to consent to testing

requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in bodily
injury to a person other than the defendant.

d. A sentence imposed pursuant to section 707.6a,

subsection 1; or section 707.6A, subsection 3, involving

operation of a motor vehicle while intoxicated.
Sec. 34. Section 910.1, subsection 4, Code 1997, is
amended to read as follows:

4. "Restitution" means payment of pecuniary damages to a
victim in an amount and in the manner provided by the
offender's plan of restitution. "Restitution" also includes
fines, penalties, and surcharges, the contribution of funds Lo
a locdl anticrime organization which provided assistance To
law enforcement in an offender's case, the payment of crime
victim compensation program reimbursements, payment of
restitution to public agencies pursuant to section 321J.2,

subsection 8, paragraph "b", court costs, court-appointed

attorney's fees, or the expense of a public defender, and the
performance of a public service by an offender in an amount
set by the court when the offender cannot reasonably pay all

I
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or part of the court costs, court-appointed attorney's fees,
or the expense of a public defender.

Sec. 35. Section 910.2, Code 1997, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY
SENTENCING COURT.

In all criminal cases in which there is a plea of gquilty,
verdict of gquilty, or special verdict upon which a judgment of
conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offender's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victim
assistance reimbursement, restitution to public agencies

pursuant to section 321J.2, subsection 8, paragraph "b", court

costs, court-appointed attorney's fees, or the expense of a
public defender when applicable, or contribution to a local
anticrime organization. However, victims shall be paid in
full before fines, penalties, and surcharges, crime victim
compensation program reimbursement, public agencies, court

costs, court-appointed attorney's fees, the expenses of a
public defender, or contribution to a local anticrime
organization are paid. 1In structuring a plan of restitution,
the court shall provide for payments in the following order of
priority: wvictim, fines, penalties, and surcharges, crime
victim compensation program reimbursement, public agencies,

court costs, court—appointed attorney's fFees, or the -expense
of a public defender, and contribution to a locdl anticrime
organization.

When the offender is not reasonably able to pay all or a
part of the crime victim compensation program reimbursement,
public agency restitution, court costs, court-appointed

attorney's fees, the expense of a public defender, or
contribution to a local anticrime organization, the court may
require the offender in lieu of that portion of the crime

.
« y.r

House File 707, p. 40

victim compensation program reimbursement, public agency
restitution, court costs, court-appointed attorney's fees,
expense of a public defender, or contribution to a local
anticrime organization for which the offender is not
reasonably able to pay, to perform a needed public service for
a governmental agency or for a private nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall
set a specific number of hours of service to be performed by
the offender which, for payment of court-appointed attorney's
fees or expenses of a public defender, shall be approximately
equivalent in value to those costs. The judicial district
department of correctional services shall provide for the
assignment of the offender to a public agency or private
nonprofit agency to perform the required service.

Sec. 36. Section 910.3, Code 1997, is amended to read as
follows: .

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The county attorney shall prepare a statement of pecuniary
damages to victims of the defendant and, if applicable, any
award by the crime victim compensation program and expenses
incurred by public agencies pursuant to section 321J.2,

subsection 8, paragraph "b", and shall provide the statement

to the presentence investigator or submit the statement to the
court at the time of sentencing. The clerk of court shall
prepare a statement of court-appointed attorney's fees, the
expense of a public defender, and court costs, which shall be
provided to the preseritence investigator or submitted to the
court at the time of sentencing. If these statements are
provided to the presentence investigator, they shall beccme a
part of the presentence report. If pecuniary damage amounts
are pot available at the time of sentencing, the county
attorney shall provide a statement of pecuniary damages
incurred up to that time to the clerk of court. The statement
shall be provided no later than thirty days after sentencing.
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If a defendant believes no person suffered pecuniary damages,
the defendant shall so state. If the defendant has any mental
or physical impairment which would limit or prohibit the
performance of a public service, the defendant shall so state.
The court may order a mental or physical examination, or both,
of the defendant to determine a proper course of action. At
the time of sentencing or at a later date to be determined by
the court, the court shall set out the amount of restitution
including the amount of public service to be performed as
restitution and the persons to whom restitution must be paid.
If the full amount of restitution cannot be determined at the
time of sentencing, the court shall issue a temporary order
determining a reasonable amount for restitution identified up
to that time. At a later date as determined by the court, the
court shall issue a permanent, supplemental order, setting the
full amount of restitution. The court shall enter further
supplemental orders, if necessary. These court orders shall
be known as the plan of restitution.

Sec. 37. Section 910.9, unnumbered paragraph 3, Code 1997,
is amended to read as follows:

Fines, penalties, and surcharges, crime victim compensation
program reimbursement, public agency restitution, court costs,

court-appointed attorney's fees, and expenses for public
defenders, shall not be withheld by the clerk of court until
all victims have been paid in full. Payments to victims shall
be made by the clerk of court at least gquarterly. Payments by
a clerk of vourt shall be made no later than the last business
day of the quarter, but may be made more often at the
discretion of the clerk of court. The clerk of court
receiving final payment from an offender, shall notify all
victims that full restitution has been made, and a copy of the
notice shall be sent to the sentencing court. Each office or
individual charged with supervising an offender who is
required to perform community service as full or partial
restitution shall keep records to assure compliance with the
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portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service requirement,
notify the sentencing court. )

Sec. 38. IMPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.
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