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S.F. 

1 Section 1. Section 321.12, Code 1997, is amended to read 
2 as follows: 

3 321.12 OBSOLETE RECORDS DESTROYED. 
4 The director may destroy any records of the department 

5 which have been maintained on file for three years which the 

6 director deems obsolete and of no further service in carrying 

7 out the powers and duties of the department. However, 

8 operating records relating to a person who has been issued a 

9 commercial driver's license shall be maintained on file in 
10 ~ccordance with rules adopted by the department. Records 

11 concerning suspensions authorized under section 321.210, 

12 subsection 1, paragraph "g'', and section 321.210A may be 

13 destroyed six months after the suspension is terminated and 

14 the requirements of section 321.191 have been satisfied. 

15 Records concerning suspensions and surrender of licenses or 

16 registrations required under section 321A.31 for failing to 

17 maintain proof of financial responsibility, as defined in 

18 section 321A.1, may be destroyed six months after the 

19 requirements of sections 321.191 and 321A.29 have been 
20 satisfied. 

21 The director shall not destroy any operating records 

22 pertaining to arrests or convictions for operating while 

23 intoxicated, in violation of section 321J.2 1-wh±eh-a~e-mo~e 

24 than-twelve-yea~s-old~--Phe-twetve-yea~-pe~±od-shatt-eommenee 

25 w±th-the-date-of-the-a~~est-o~-eonv±et~on-fo~-the-offense, 

26 wh±eheve~-f±~st-oeetl~s~--Howeve~ 1-the-d±~eeto~-shatt-not 

27 dest~oy-ope~at~ng-~eeo~ds-wh±eh-pe~ta±n-to-a~~ests~o~ 

28 eonv±et±ons-fo~-ope~at±ng-wh±le-±nto~±eated-afte~-the 

29 e~p±~at±on-of-twetve-yea~s-when-the-moto~-veh±ete-be±ng 

30 ope~ated-was-a-eomme~e±at-moto~-veh±ete-o~-±f-att-of-the 

31 p~ov±s±ons-of-the-eotl~t-order-have-not-been-sat±sf±ed~ 

32 Phe-d±~eetor-shatl-dest~oy-any-ope~at±ng-~eeords-perta~n~ng 

33 to-~evoeat±ons-fo~-v±otat±ons-of-seet~on-3z±a~2A-whieh-a~e 

34 more-than-twetve-yea~s-old~--Phe-twetve-year-pe~~od-shai± 

35 eommenee-w±th-the-date-the-~evoeat±on-o£-the-pe~sonLs 
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1 operatin9-pr±v±leges-beeome~-e€€eetive.--~his-para9raph-shal% 

2 not-appiy-to-reeords-o£-revoeat±on~-wh±eh-perta±n-to 

3 v±olations-o£-seet±on-32ia•2A-by-persons-operat±ng-a 

4 eommere±ai-motor-veh±ele. 

5 Sec. 2. Section 321.555, subsection 1, paragraph c, Code 

6 1997, is amended to read as follows: 

7 c. Driving a motor vehicle while the person's motor 

8 vehicle license is suspended, denied, revoked, or barred. 

9 Sec. 3. Section 321J.2, subsections 2 through 5, Code 

10 1997, are amended to read as follows: 

11 2. A person who violates th±s-seet±on subsection 1 

12 commits: 

13 a. A serious misdemeanor for the first offenseL and shall 

14 be imprisoned in the county jail for not less than forty-eight 

15 hours to be served as ordered by the court, less credit for 

16 any time the person was confined in a jail or detention 

17 facility following arrest, and assessed a fine of not less 

18 than five hundred dollars nor more than one thousand five 

19 hundred dollars. As an alternative to a portion or all of the 

20 fine, the court may order the person to perform not more than 

21 two hundred hours of unpaid community service. The court may 

22 accommodate the sentence to the work schedule of the 

23 defendant. 

24 b. An aggravated misdemeanor for a second offenseL and 

25 shall be imprisoned in the county jail or community-based 

26 correctional facility not less than seven days, wh±eh-m±n±mtlm 

27 term-eannot-be-stlspended-notw±th~tandin9-seetion-9el.S, 

28 Stlb~eet±on-3-and-seet±on-967.3,-stlb~eet±on-37 and assessed a 

29 fine of not less than seven hundred fifty dollars. 

30 c. A class "D" felony for a third offense and each 

31 subsequent offenseL and shall be imprisoned in the county jail 

32 for a determinate sentence of not more than one year but not 

33 less than thirty days, or committed to the custody of the 

34 director of the department of corrections, and assessed a fine 

35 of not less than seven hundred fifty dollars. ~he-m±nimtlm 

-2-
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1 ;a±i-eerm-o£-ehirey-day~-eannot-be-~tl~pended-noewieh~tanding 

2 ~eeeion-99l.s,-~tlb~eetion-3,-and-seeeion-99~.37-~tlb~eetion-3, 

3 howe~er,-the-per~on-~eneeneed-~haii-reeei~e-eredit-for-any 

4 time-ehe-per~on-wa~-eonfined-in-a-;a±i-or-detent±on-faeitity 

5 foitowin9-arre~t.--ff-a-per~on-i~-eommitted-to-the-etl~tody-o£ 

6 the-direetor-of-the-department-o£-eorreet±on~-ptlr~tlant-to-th±s 

7 para9raph-and-the-sentenee-±~-stlspended,-the-~entene±n9-eotlrt 

8 ~haii-order-that-the-offender-ser~e-the-eh±rty-day-m±n±mtlm 

9 term-±n-the-eotlnty-;a±l.--ff-the-sentenee-wh±eh-eomm±ts-the 

10 per~on-to-the-etlstody-o£-the-d±reetor-o£-the-department-o£ 

11 eorreet±on~-±~-iater-±mposed-by-the-eotlrt7-aii-t±me-ser~ed-±n 

12 a-eotlnty-;a±i-toward-·the-th±rey-day-min±mtlm-eerm-shati-eotlnt 

13 as-t±me-ser~ed-toward-the-sentenee-wh±eh-eomm±tted-the-person 

14 to-the-etl~tody-of-the-d±reetor-o£-the-department-o£ 

15 eorreet±ons.--A-per~on-eon~±eted-of-a-~eeond-or-stlbseqtlent 

16 o££ense-shaii-be-ordered-eo-tlnder9o-a-stlbstanee-abtlse 

17 e~aitlat±on-pr±or-eo-sentene±n9•--f£-a ~ person ±s convicted of 

18 a third or subsequent offense or-±f-the-e~aitlat±on-reeommends 

19 treatment,-the-offender may be committed to the custody of the 

20 director of the department of corrections, who,-±£-the 

21 sentenee-±s-not-~tlspended7 shall assign the person to a 

22 facility pursuant to section 904.513 or the offender may be 

23 committed to treatment in the community under the provisions 

24 of section 907.6. 

25 2A. a. Notwithstanding the prov1s1ons of sections 901.5 

26 and 907.3, the court shall not defer judgment or sentencing, 

27 or suspend execution of any part of the minimum sentence 

28 applicable to the defendant under subsection 2 if any of the 

29 following apply: 

30 (l) If the defendant's alcohol concentration established 

31 ~y the results of an analysis of a specimen of the defendant's 

32 blood, breath, or urine withdrawn in accordance with this 

33 cha~~ exceeds ._1~ 

34 (2) If the defendant has previously been convicted of a 

35 violation of subsection 1 or a statute in another state 
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1 substantially corresponding to subsection 1. 
2 (3) If the defendant has previously received a deferred 

3 judgment or sentence for a violation of subsection 2 or for a 

4 violation of a statute in another state substantially 

5 corresponding to subsection 2. 

6 (4) If the defendant refused to consent to chemical 

7 testing requested in accordance with section 321J.6. 

8 b. All persons convicted of an offense under subsection 2 

9 shall be ordered, at the person's expense, to undergo, prior 

10 to sentencing, a substance abuse evaluation pursuant to 

11 chapter 125. 

12 c. A minimum term of imprisonment in a county jail or 

13 community-based correctional facility imposed on a person 

14 convicted of a second or subsequent offense under pa~a9~aph 

15 ubu-o~-ueu subsection 2 shall be served on consecutive days. 

16 However, if the sentencing court finds that service of the 

17 full minimum term on consecutive days would work an undue 

18 hardship on the person, or finds that sufficient jail space is 

19 not available and is not reasonably· expected to become 

20 available within four months after sentencing to incarcerate 

21 the person serving the minimum sentence on consecutive days, 

22 the court may order the person to serve no~-~e~~-~han-fo~~y-

23 e±~h~-eon~eett~±~e-hottr~-of the minimum term in segments of at 

24 least forty-eight hours and to perform a specified number of 

25 hours of unpaid community service as deemed appropriate by the 
26 sentencing court. 

27 3. No-eon~±e~ion-fo~,-oe£e~~ed-jttd9men~-£o~,-o~-piee-of 

28 9~ii~y-~o,-e-~±olet±on-of-~h±~-~eet±on-wh±eh-oeettr~ed-more 

29 ~han-~±x-year~-p~±o~-~o-~he-date-of-the-~±o~ation-eha~9ed 

30 ~ha~l-be-eon~±oered-±n-de~e~m±nin9-~hat-~he-~±ola~±on-eha~9ed 

31 ±~-a-~eeond,-th±ro,-o~-~ttb~eqtten~-of£en~e. For the purpose of 

32 determining if a violation charged is a second7-~h±~o7 or 

33 subsequent offense, deferred judgments entered pursuant to 

34 section 907.3 for violations of this section and convictions 

35 or the equivalent of deferred judgments for violations in any 

-4-

... 



S.F. 

1 other states under statutes substantially corresponding to 

2 this section shall be counted as previous offenses. The 

3 courts shall judicially notice the statutes of other states 

4 which define offenses substantially equivalent to the one 

5 defined in this section and can therefore be considered 

6 corresponding statutes. Each previous violation on which 

7 conviction or deferral of judgment was entered prior to the 

8 date of the violation charged shall be considered and counted 

9 as a separate previous offense. 

10 4. A person shall not be convicted and sentenced for more 

11 than one violation of this section for actions arising out of 

12 the same event or occurrence, even if the ~±olat±on-±8-8hown 

13 to-ha~e-been-eomm±tted-by-e±ther-or-both-oE-the-mean~ 

14 de~er±bed event or occurrence involves more than one of the 

15 conditions specified in subsection 1 ±n-the-8ame-oeetlrrenee. 

16 5. The clerk of the district court shall immediately 

17 certify to the department a true copy of each order entered 

18 with respect to deferral of judgment, deferral of sentence, or 

19 pronouncement of judgment and sentence for a defendant under 

20 this section. 

21 Sec. 4. Section 321J.2, subsection 8, Code 1997, is 

22 amended to read as follows: 

23 8. a. Phe In addition to any other fine or penalty 

24 imposed under this chapter, the court shall order a defendant 

25 convicted of or receiving a deferred judgment for a violation 

26 of this section to make restitution,-±n-an-amotlnt-not-to 

27 e~eeed-two-thotl8Bnd-dollar87 for damages resulting directly 

28 from the violation, to the victim, pursuant to chapter 910. 

29 An amount paid pursuant to this restitution order shall be 

30 credited toward any adverse judgment in a subsequent civil 

31 proceeding arising from the same occurrence. However, other 

32 than establishing a credit, a restitution proceeding pursuant 

33 to this section shall not be given evidentiary or preclusive 

34 effect in a subsequent civil proceeding arising from the same 

35 occurrence. 
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1 b. The court may order restitution paid to any public 

2 agency for the costs of the emergency response resulting from 

3 the actions constituting a violation of this section, not 

4 exceeding five hundred dollars per public agency for each such 

5 response. For the purposes of this paragraph, "emer~ncy 

6 response" means any incident requiring response by fire 

7 fighting, law enforcement, ambulance, medical, or other 

8 emergency services. A public agency seeking such restitution 

9 shall consult with the county attorney regarding the expenses 

10 incurred by the public agency, and the county attorney may 

11 include the expenses in the statement of pecuniary damages 

12 pursuant to section 910.3. 

13 Sec. 5. Section 321J.3, Code 1997, is amended to read as 

14 follows: 

15 321J.3 eeHRT-8RBEREB-SBBSTANeE SUBSTANCE ABUSE EVALUATION 

16 OR TREATMENT. 

17 l.--en-a-eon~±et±on-for-a-~±oiat±on-o£-~eet±on-3~ia.~7-tne 

18 eotlrt-may-order-tne-defendant-to-attend-a-eotlr~e-for-dr±nk±ng 

19 dr±~er~-tlnder-~eet±on-3~la.~~.--~f-tne-defendant-~tlbm±tted-to 

20 a-enemieal-te~t-on-arre~t-for-tne-v±oiat±on-of-~eet±on-3~lo•~ 

21 and-tne-te~t-±nd±eated-an-aleonol-eoneentrat±on-of-.~e-or 

22 n±gner,-or-±f-tne-defendant-±~-enarged-w±tn-a-~eeond-or 

23 ~tlb~eqtlent-of£en~e,-tne-eotlrt-~nall-order-tne-defendant,-on 

24 eon~±et±on,-to-tlndergo-a-~tlb~tanee-abtl~e-e~altlat±on-and-tne 

25 eotlrt-~nall-order-tne-defendant 

26 1. a. In addition to orders issued pursuant to section 

27 321J.2, subsection 2A, and section 321J.17, the court shall 

28 order any defendant convicted under section 321J.2 to follow 

29 the recommendations proposed in the substance abuse evaluation 

30 for appropriate substance abuse treatment for the defendant. 

31 Court-ordered substance abuse treatment is subject to the 

32 periodic reporting requirements of section 125.86. 

33 b. If a defendant is committed by the court to a substance 

34 abuse treatment facility, the administrator of the facility 

35 shall report to the court when it is determined that the 
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1 defendant has received the maximum benefit of treatment at the 

2 facility and the defendant shall be released from the 

3 facility. The time for which the defendant is committed for 

4 treatment shall be credited against the defendant's sentence. 

5 c. The court may prescribe the length of time for the 

6 evaluation and treatment or it may request that the community 

7 college conducting the course for drinking drivers which the 

8 person is ordered to attend or the treatment program to which 

9 the person is committed immediately report to the court when 

10 the person has received maximum benefit from the course for 

11 drinking drivers or treatment program or has recovered from 

12 the person's addiction, dependency, or tendency to chronically 

13 abuse alcohol or drugs. 

14 d. Upon successfully completing o~-atteftd±ftg a course for 

15 drinking drivers or an ordered substance abuse treatment 

16 program, a court may place the person may-be-plaeed on 

17 probation for six months and as a condition of probation, the 

18 person shall attend a program providing posttreatment services 

19 relating to substance abuse as approved by the court. 

2V ' e. A person committed under this section who does not 

~~ possess sufficient income or estate to make payment of the , ,, 
21 costs of the treatment in whole or in part shall be considered 

23 a state patient and the costs of treatment shall be paid as 

24 provided in section 125.44. 

25 f. A defendant who fails to carry out the order of the 

26 court o~-who-fa±ls-to-stleeessftllly-eomplete-o~-attend-a-eotl~Se 

27 fo~-d~±ftk±ng-d~±~e~s-o~-aft-o~dered-stlhstanee-abtlse-t~eatment 

28 p~ogram shall be confined in the county jail for twenty days 

29 in addition to any other imprisonment ordered by the court or 

30 may be ordered to perform unpaid community service work, and 

31 shall be placed on probation for one year with a violation of 

32 this probation punishable as contempt of court. 

33 ~ In addition to any other condition of probation, the 

34 person shall attend a program providing substance abuse 

35 prevention services or posttreatment services related to 
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1 substance abuse as ordered by the court. The person shall 

2 report to the person's probation officer as ordered concerning 

3 proof of attendance at the treatment program or posttreatment 

4 program ordered by the court. Failure to attend or complete 

5 the program shall be considered a violation of probation and 

6 is punishable as contempt of court. 

7 2. a. A~-a-eoftdit±on-of-a-~tl~pended-~enteftee-or-portion 

8 of-~enteftee-for Upon a second,-t~±rd7 or subsequent offense in 

9 violation of section 321J.2, the court upon hearing may commit 

10 the defendant for inpatient treatment of alcoholism or drug 

11 addiction or dependency to any hospital, institution, or 

12 community correctional facility in Iowa providing such 

13 treatment. The time for which the defendant is committed for 

14 treatment shall be credited against the defendant's sentence. 

15 b. The court may prescribe the length of time for the 

16 evaluation and treatment or it may request that the hospital 

17 to which the person is committed immediately report to the 

18 court when the person has received maximum benefit from the 

19 program of the hospital or institution or has recovered from 

20 the person's addiction, dependency, or tendency to chronically 

21 abuse alcohol or drugs. 

22 c. A person committed under this section who does not 

23 possess sufficient income or estate to make payment of the 

24 costs of the treatment in whole or in part shall be considered 

25 a state patient and the costs of treatment shall be paid as * 
26 provided in section 125.44. 

27 Sec. 6. Section 321J.4, subsection 1, Code 1997, is 
28 amended to read as follows: 

29 1. If a defendant is convicted of a violation of section 
30 321J.2 and the defendant's motor vehicle license or 

31 nonresident operating privilege has not been revoked under 

32 section 321J.9 or 321J.l2 for the occurrence from which the 

33 arrest arose, the department shall revoke the defendant's 

34 motor vehicle license or nonresident operating privilege for 

35 one hundred eighty days if the defendant has had no previous 

-8-
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1 conviction or revocation under this chapter within-the 

2 ~~eviott~-~ix-yea~~-and-the. The defendant shall not be 

3 eligible for any temporary restricted license for at least 

4 thirty days after the effective date of the revocation if a 

5 test was obtained, and for at least ninety days if a test was 

6 refused. If the defendant is under the age of twenty-one, the 

7 defendant shall not be eligible for a temporary restricted 

8 license for at least sixty days after the effective date of 

9 revocation. 

10 lA. If a defendant is convicted of a violation of section 

11 321J.2, and the defendant's motor vehicle license or 

12 nonresident operating privilege has not already been revoked 

13 under section 321J.9 or 321J.l2 for the occurrence from which 

14 the arrest arose, the department shall revoke the defendant's 

15 motor vehicle license or nonresident operating privilege for 

16 ene-yea~ two years if the defendant has had one-or-mo~e a 

17 previous eonvietion~ conviction or ~evoeation~ revocation 

18 under this chapter within-the-p~eviott~-~ix-yea~~. The 

19 defendant shall not be eligible for any temporary restricted 

20 license dtlrin9-the-enti~e-one-yea~-~evoeation-pe~±od for at 

21 least one year after the effective date of revocation. The 

22 defendant shall be ordered to install an ignition interlock 

23 device of a type approved by the commissioner of public safety 

24 on all vehicles owned by the defendant if the defendant seeks 

25 a temporary restricted license at the end of the minimum 

26 period of ineligibility. A temporary restricted license shall 

27 not be granted by the department until the defendant installs 

28 the ignition interlock device. 

29 Sec. 1. Section 321J.4, subsection 3, Code 1997, is 

30 amended to read as follows: 

31 3. a. Upon a plea or verdict of guilty of a third or 

32 subsequent violation of section 321J.2, the court shall order 

33 the department to revoke the defendant's motor vehicle license 

34 or nonresident operating privilege for a period of six years. 

35 The defendant shall not be eligible for a temporary restricted 
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1 license for at least one year after the effective date of the 

2 revocation. The court shall require the defendant to 

3 surrender to it all Iowa licenses or permits held by the 

4 defendant, which the court shall forward to the department 

5 with a copy of the order for revocation. The defendant shall 

6 be ordered to install an ignition interlock device of a type 

7 approved by the commissioner of public safety on all vehicles 

8 owned by the defendant if the defendant seeks a temporary 

9 restricted license at the end of the minimum period of 

10 ineligibility. A temporary restricted license shall not be 

11 granted by the department until the defendant installs the 

12 ignition interlock device. 

13 b.--AEeer-two-year~-£rom-ene-date-o£-the-order-£or 

14 re~oeae±o~,-ehe-de£e~da~e-may-a~~ly-to-the-eotlrt-Eor 

15 re~torat±o~-o£-the-de£e~da~t~~-el±g±b±l±ty-£or-a-motor-~eh±ele 

16 l±een~e.--Phe-appl±eat±on-may-be-granted-only-±£-all-o£-the 

17 £ollow±ng-are-~hown-by-the-de£e~dant-by-a-prepondera~ee-o£-the 

18 e~±denee~ 

19 flt--The-de£endant-ha~-eom~leted-a~-e~aitlat±on-and7-±£ 

20 reeomme~ded-by-the-e~altlat±on7-a-program-o£-treatment-£or 

21 ehem±eal-dependeney-and-±~-reeo~er±ng,-or-ha~-~tlb~tant±ally 

22 reeo~ered,-£rom-that-de~e~deney-on-or-te~deney-to-abtl~e 

23 aleohol-or-drtlg~. 

24 t%t--The-de£enda~t-ha~-not-bee~-eon~±eted7-~±~ee-the-date 

25 o£-the-re~oeat±o~-order,-o£-a~y-~tlb~eqtle~t-~±olat±on~-o£ 

26 ~eet±on-3%ia.%-or-l%3.46,-or-any-eomparable-e±ty-or-eotlnty 

27 ord±nanee,-and-the-de£e~dant-ha~-not7-s±nee-the-date-o£-the 

28 re~oeat±on-order,-~ttbm±tted-to-a-ehem±eal-te~t-tlnder-th±~ 

29 eha~ter-that-±nd±eated-an-aleohol-eoneentret±on-a~-de£±~ed-±~ 

30 ~eet±o~-3%ia•l-o£-.i9-or-more,-or-re£tlsed-to-~tlbm±t-to 

31 ehem±eal-te~t±~g-tl~der-th±s-eha~ter. 

32 t3t--The-de£endant-ha~-eb~ta±~ed-£rom-the-e~ee~~±~e 

33 eon~tlmpt±on-o£-aleoholie-be~erages-a~d-the-eon~tlmpt±on-o£ 

34 eontroiled-~tlb~tanee~ 7 -e~eept-et-the-d±reet±on-o£-a-l±een~ed 

35 ~hy~±e±a~-or-~tlrstlant-to-a-val±d-~reser±~t±o~. 

-10-
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1 t4t--~he-de£endant~s-moto~-veh±e±e-±ieen~e-±~-not-ett~~entiy 

2 sttbjeet-to-stts~ension-o~-revoeation-£or-any-other-~ea~on. 

3 e.--~he-eott~t-~ha±±-£orwa~d-to-the-de~a~tment-a-~eeord-o£ 

4 any-a~~±ieation-sttbmitted-ttnder-~a~a9~aph-UbH-and-the-re~tt±ts 

5 o£-the-eottrt~s-dis~o~ition-o£-the-a~~±ieation. 

6 Sec. 8. Section 321J.4, subsection 5, Code 1997, is 

7 amended to read as follows: 

8 5. Upon a plea or verdict of guilty of a violation of 

9 section 321J.2 which involved a death, the court shall 

10 determine in open court, from consideration of the information 

11 in the file and any other evidence the parties may submit, 

12 whether a death occurred and, if so, whether the defendant's 

13 conduct in violation of section 321J.2 caused the death. If 

14 the court so determines, the court shall order the department 

15 to revoke the defendant's motor vehicle license or nonresident 

16 operating privilege for a period of six years. The defendant 

17 shall not be eligible for any temporary restricted license 

18 ttnt±±-the-minimttm-~eriod-o£-±neii9±b±iity-has-expired-ttnder 

19 th±~-~eet±on-or-seet±on-32±cr.97 -32±cr.±27 -o~-32±cr.26 for at 

20 least two years after the revocation. The defendant shall 

21 surrender to the court any Iowa license or permit and the 

22 court shall forward it to the department with a copy of the 

23 order for revocation. 

24 Sec. 9. Section 321J.4, subsection 7, Code 1997, is 

25 amended to read as follows: 

26 7. a. On a conviction for or as a condition of a deferred 

27 judgment for a violation of section 321J.2, the court may 

28 order the defendant to install ignition interlock devices of a 

29 type approved by the commissioner of public safety on all 

30 motor vehicles owned or operated by the defendant which, 

31 without tampering or the intervention of another person, would 

32 prevent the defendant from operating the motor vehicle with an 

33 alcohol concentration greater than a level set by rule of the 

34 commissioner of public safety. 

35 b. The commissioner of public safety shall adopt rules to 
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1 approve certain ignition interlock devices and the means of 

2 installation of the devices, and shall establish the level of 

3 alcohol concentration beyond which an ignition interlock 

4 device will not allow operation of the motor vehicle in which 

5 it is installed. 
6 c. The order to install ignition interlock devices shall 

7 remain in effect for a period of time as determined by the 
8 court which shall not exceed the maximum term of imprisonment 

9 which the court could have imposed according to the nature of 

10 the violation. While the order is in effect, the defendant 

11 shall not operate a motor vehicle which does not have an 

12 approved ignition interlock device installed. 

13 d. If the defendant's motor vehicle license or nonresident 
14 operating privilege has been revoked, the department shall not 

15 issue a temporary permit or a motor vehicle license to the 
16 person without certification that approved ignition interlock 

17 devices have been installed in all motor vehicles owned or 

18 operated by the defendant while the order is in effect. 

19 e. A defendant who fails within a reasonable time to 

20 comply with an order to install an approved ignition interlock 

21 device may be declared in contempt of court and punished 
22 accordingly. 

23 f. A person who tampers with or circumvents an ignition 

24 interlock device installed under a court order while an order 

25 is in effect commits a serious misdemeanor. 

26 Sec. 10. Section 321J.4B, Code 1997, is amended to read as 

27 follows: 

28 321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION--

29 PENALTY -- LIABILITY OF VEHICLE OWNER. 
30 1. For purposes of this section: 

31 a. "Immobilized" means the installation of a device in a 

32 motor vehicle that completely prevents a motor vehicle from 

33 being operated, _or the installation of an ignition interlock 

34 device of a type approved by the commissioner of public 
35 safety. 

-12-



S.F. H.F. -----

1 b. "Impoundment" means the process of seizure and 

2 confinement within an enclosed area of a motor vehicle, for 

3 the purpose of restricting access to the vehicle. 

4 c. "Owner" means the registered titleholder of a motor 

5 vehicle; except in the case where a rental or leasing agency 

6 is the registered titleholder, in which case the lessee of the 

7 vehicle shall be treated as the owner of the vehicle for 

8 purposes of this section. 

9 2. A motor vehicle is subject to impoundment in the 

10 following circumstances: 

11 a. If a person is-eonvie~ed-o£-a operates a vehicle in 

12 violation of section 321J.2, a~d if convicted for that 

13 conduct, the conviction would be a second,-third, or 

14 subsequent offense o£-operatin9-while-in~o~ieated,-~he-eottr~ 

15 shall-order-~ha~-any-motor-veh±e±es-owned-by-the-person-and 

16 tteed-~o-eommit-the-o££ense-and-any-other-motor-veh±ele-tteed 

17 under section 321J.2. 

18 b. If a person operates a vehicle while that person's 

19 motor vehicle license or operating privilege has been 

20 suspended, denied, revoked, or barred due to a violation of 

21 section 321J.2. 

22 Upon conviction of a defendant for a violation of this 

23 subsection, the clerk of court shall send notice of the 

24 conviction to the impounding authority. 

25 3. The motor vehicle operate~ by the person in the 

26 commission of ~he any offense included in subsection 2 may be 

27 immediately impounded or immobilized in accordance with this 

28 section. For-pttrpo~ee-of-~hie-eeetion1 -llimmobi±±zedll-means 

29 ~he-ins~alla~ion-o£-a-deviee-~ha~-eom~letely-preven~s-a-motor 

30 vehiele-£rom-be±n9-operated7 -or-the-installation-o£-an 

31 i9nition-in~erloek-deviee,-o£-a-type-approved-by-the 

32 eommissioner-o£·-ptlblie-sa£e~y,-in-a-motor-veh±e±e• 

33 a. A person or agency taking possession of an impounded or 

34 immobilized motor vehicle shall do the following: 

35 {1) Make an inventory of any_property contajned in the 
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1 vehicle, according to the agency's inventory procedure. The 

2 agency responsible for the motor vehicle shall also deliver a 

3 copy of the inventory to the county attorney. 
4 (2) Contact all rental or leasing agencies registered as 

5 owners of the vehicle, as well as any parties registered as 

6 holders of a secured interest in the vehicle, in accordance 

7 with subsection 12. 
8 b. The county attorney shall file a copy of the inventory 

9 with the district court as part of each file related to 

10 criminal charges filed under this section. 

11 4. An owner of a motor vehicle impounded or immobilized 
12 under this section, who knows of, should have known of, or 

13 gives consent to the operation of, the motor vehicle in 
14 violation of subsection 2, paragraph "b", shall be: 

15 a. Guilty of a simple misdemeanor, and 

16 b. Jointly and severally liable for any damages caused by 

17 the person who operated the motor vehicle, subject to the 
18 provisions of chapter 668. 

19 5. a. The following persons shall be entitled to 
20 immediate return of the motor vehicle without payment of costs 

21 associated with the impoundment or immobilization of the 
22 vehicle: 

23 (1) The owner of the motor vehicle, if the person who 

24 operated the motor vehicle is not a co-owner of the motor 

25 vehicle. 

26 (2) A motor vehicle rental or leasing agency that owns the 
27 vehicle. 

28 (3) A person who owns the motor vehicle and who is charged 

29 but is not convicted of the violation of section 321.218, 

30 321.561, 321A.32, 321J.2, or 321J.21, which resulted in the 

31 impoundment or immobilization of the motor vehicle under this 
32 section. 

33 ~. b. ~he Upon conviction of the defendant for a violation 

34 of subsection 2, paragraph "a", the court may order continued 

35 impoundment, or the immobilization, of the motor vehicle used 
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1 in the commission of the offense, if the convicted person is 
2 the owner 

-

3 following 

4 a~ ill 
5 the order. 

6 b~ ill 
7 e~ ill 
8 the order 

of the motor vehicle, and shall specify all of the 

in the order: 

The motor veh±e!e~ vehicle that are is subject to 

The period of impoundment or immobilization. 

The person or agency responsible for carrying out 

requiring continued impoundmentL or the 

9 immobilizationL of the motor vehicle. 
· 10 c. If a the vehicle wh±eh-±s-to-be-±mpotlnded-or 

11 ±mmob±!±zed subject to the order is in the custody of a law 
12 enforcement agency, the court shall designate that agency as 

13 the responsible agency. If the vehicle is not in the custody 

14 of a law enforcement agency, the person or agency responsible 

15 for carrying out the order shall be any person deemed 

16 appropriate by the court, including but not limited to a law 

17 enforcement agency with jurisdiction over the area in which 

18 the residence of the vehicle owner is located. The person or 

19 agency responsible for carrying out the order shall determine 

20 whether the motor vehicle shall be impounded or immobilized. 

21 3~ d. The period of impoundment or immobilization of a 

22 motor vehicle under this section shall be the period of 

23 license revocation imposed upon the person convicted of the 

24 offense or one hundred eighty days, whichever period is 

25 longer. The impoundment or immobilization period shall 
26 commence on the day that the vehicle is aettlal!y first 

27 impounded or immobilized. 

28 4~ e. The clerk of the district court shall send a copy of 

29 the order to the department, the person convicted of the 

30 offense, the-motor-veh±e!e-owner-±£-the-owner-±s-not-the 

31 person-eon~±eted,-and the person or agency responsible for 

32 executing the order for impoundment or immobilization, and any 

33 holders of any sec~rity interests in the vehicle. 
34 s~--ff-the-~eh±e!e-to-be-±mpotlnded-or-±mmobi!ized-±~-±n-the 

35 etl~tody-o£-a-!aw-en£oreement-ageney7-the-ageney-~hal! 
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1 immob±l±ze-o~-±mpott~d-the-veh±el~-ttpo~-~ee~±pt-o£-the-o~de~, 

2 s~±ze-the-moto~-veh±ele~s-l±eense-plates-and-~e9±st~ation,-and 

3 shall-send-o~-del±ve~-the-veh±ele~s-l±ee~se-plates-and 

4 ~e9±st~at±on-to-th~-d~partment. 

5 6. f. If the vehicle to-be-±mpottnded-o~-±mmob±l±zed 

6 subject to the court order is not in the custody of a law 

7 enforcement agency, the person or agency designated in the 

8 order as the person or agency responsible for executing the 

9 order shall, upon receipt of the order, promptly locate the 

10 vehicle specified in the order, seize the motor vehicle and 

11 the license plates, and send or deliver the vehicle's license 

12 plates to the department. 

13 7• If the vehicle is located at a place other than the 

14 place at which the impottndment-o~-±mmob±l±zat±on court order 

15 is to be carried out, the person or agency responsible for 

16 executing the order shall arrange for the vehicle to be moved 

17 to the place of impoundment or immobilization. When the 

18 vehicle is found, is impounded or immobilized, and is at the 

19 place of impoundment or immobilization, the person or agency 

20 responsible for executing the order shall notify the clerk of 

21 the date on which the order was executed. The clerk shall 

22 notify the department of the date on which the order was 

23 executed. 

24 e. ~ Upon receipt of th~ ~ court order £o~-±mpottndment-o~ 

25 ±mmob±l±zat±on-and-s~±ztt~~-o£-th~-moto~-v~h±el~,-±£-the-a9~ney 

26 ~~spons±bl~-£o~-ea~~y±n9-ottt-the-o~d~~-det~rm±n~s-that-th~ 

27 moto~-v~h±el~-±s-to-b~-±mpottnd~d for continued impoundment or 

28 immobilization of the motor vehicle, the agency shall review 

29 the value of the vehicle in relation to the costs associated 

30 with the period of impoundment of the motor vehicle specified 

31 in the order. If the agency determines that the costs of 

32 impoundment of the motor vehicle exceed the actual wholesale 

33 value of the motor vehicle, the agency may treat the vehicle 

34 as an abandoned vehicle pursuant to section 321.89. If the 

35 agency elects to treat the motor vehicle as abandoned, the 
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1 agency shall notify the registered owner of the motor vehicle 

2 that the vehicle shall be deemed abandoned and shall be sold 

3 in the manner provided in section 321.89 if payment of the 

4 total cost of impoundment is not received within twenty-one 

5 days of the mailing of the notice. The agency shall provide 

6 documentation regarding the valuation of the vehicle and the 

7 costs of impoundment. This paragraph shall not apply to 

8 vehicles that are immobilized pursuant to this section or if 

9 subsection 3:5-or-3:6 !l.!_Earagraph "a" or "b", applies. 

10 6. Upon conviction of the defendant for a second or 

11 subsequ~nt violation of subsect!on 2, Ear~graph "b'', the court 

12 shall order, if the convicted person is the ow~er _of the motor 

13 vehicle used in the commission of_the offense, that that motor 

14 vehicle be seized and forfeited to the state pursuant to 

15 cha12ters 809 and 809A. 

16 9· 7. a. Upon recei12t of a notice of conviction of the 

17 defendant for a violation of subsection 2, the im12ounding_ 

18 authority shall seize the motor vehicle's license Elates 

19 registration, and shall send or deliver them to the 

20 de12artment. 

and 

21 b. The department shall destroy license plates received 

22 under this section and shall not authorize the release of the 

23 vehicle or the issuance of new license plates for the vehicle 

24 until the period of impoundment or immobilization has expired, 

25 and the fee and costs assessed under subsection 10 have been 

26 paid. The fee for issuance of new license plates and 

27 certificates of registration shall be the same as for the 

28 replacement of lost, mutilated, or destroyed license plates 

29 and certificates of registration. 

30 ±e. 8. a. E~eept-where-the-person-who-±~-eonv±eted-o£ 

31 operat±n9-wh±3:e-±nto~±eated-and-bein9-a-~eeond-or-stlbse~tlent 

32 o££ender-±~-not-3:aw£ti3:3:y-±n-pos~ess±on-o£-the-motor-veh±e3:e, 

33 the-owner-o£-any-motor-veh±e3:e-that-±~-±mpotlnded-or 

34 ±mmob±l±zed-tlnder-th±s-seet±on-sha3:3:-be-assessed Upon 

35 conviction for a violation of subsection 2, the court shall 
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1 assess the defendant, in addition to any other penalty, a fee 

2 of one hundred dollars plus the cost of any expenses for 

3 towing, storage, and any other costs of impounding or 

4 immobilizing the motor vehicle, to be paid to the clerk of the 

5 district court. 
6 b. The person or agency responsible for ea~~y±~g-otle-ehe 

7 o~de~ impoundment or immobilization under this section shall 

8 inform the court of the costs of towing, storage, and any 

9 other costs of impounding or immobilizing the motor vehicle. 

10 Upon payment of the fee and costs, the clerk shall forward a 

11 copy of the receipt to the department. 

12 %%• c. If a law enforcement agency impounds or immobilizes 

13 a motor vehicle, the amount of the fee and expenses deposited 

14 with the clerk shall be paid by the clerk to the law 

15 enforcement agency responsible for executing the order to 

16 reimburse the agency for costs incurred for impoundment or 

17 immobilization equipment and, if required, in sending officers 

18 to search for and locate the vehicle specified in the 

19 impoundment or immobilization order. 

20 %~. 9. Operating a motor vehicle on a street or highway in 

21 this state in violation of an order of impoundment or 

22 immobilization is a serious misdemeanor. A motor vehicle 

23 which is subject to an order of impoundment or immobilization 

24 that is operated on a street or highway in this state in 

25 violation of the order shall be seized and forfeited to the 

26 state under chapters 809 and 809A. 

27 %3. 10. Once the period of impoundment or immobilization 

28 has expired, the owner of the motor vehicle shall have thirty 

29 days to claim the motor vehicle and pay eh~ all fees and 

30 charges imposed under this section. If the owner or the 

31 owner's designee has not claimed the vehicle and paid ehe all 

32 fees and charges imposed under this section within seven days 

33 from the date of expiration of the period, the clerk shall 

34 send written notification to the motor vehicle owner, at the 

35 owner's last known address, notifying the owner of the date of 
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1 expiration of the period of impoundment or immobilization and 

2 of the period in which the motor vehicle must be claimed. If 

3 the motor vehicle owner fails to claim the motor vehicle and 

4 pay the all fees and charges imposed within the thirty-day 

5 period, the motor vehicle shall be forfeited to the state 

6 under chapters 809 and 809A. 

7 !4~ 11. a. 1!1 During the period of impoundment or 

8 immobilization7 -a-persoft-eofiv±eted-o£-tne-o££ense-o£-operat±n9 

9 wh±le-±ntox±eated-whieh-resttited-±n-the-impottndment-or 

10 immobilization the owner of an impounded or immobilized 

11 vehicle shall not sell or transfer the title of the motor 

12 vehicle which is subject to the order of impoundment or 

13 immobilization. ~he 

14 (2) A person convicted of the-o££ense-o£-operatin9-wh±le 

15 ±ntox±eated an offense under subsection 2, shall also not 

16 purchase another-motor-veh±eie or register any motor vehicle 

17 during the period of impoundmentL or immobilization~ 

18 license revocation. 

19 PARAGRAPH DIVIDED. Violation of this paragraph "a" is a 

20 serious misdemeanor. 

21 b. If, during the period of impoundment or immobilization, 

22 the title to the motor vehicle which is the subject of the 

23 order is transferred by the foreclosure of a chattel mortgage, 

24 a sale upon execution, the cancellation of a conditional sales 

25 contract, or an order of a court, the court which enters the 

26 order that permits transfer of the title shall notify the 

27 department of the transfer of the title. The department shall 

28 enter notice of the transfer of the title to the motor vehicle 

29 in the previous owner's vehicle registration record. 

30 ls~ 12. Notwithstanding the other requirements of this 

31 section,-±£-the-ewner-o£-the-motor-veh±ele-is-not-the-person 

32 who-is-eonvieted-e£-the-o££ense-wh±eh-~esttited-in-the-issttanee 

33 o£-the-o~de~-o£-impottndment-or-immob±l±zation-or-the-ewner-o£ 

34 the-moto~-vehieie-±s-a-motor-vehieie-~entai-or-leas±n9 

35 eompany,-the-owne~ 7-the-·owne~Ls-desi9nee,-or-the-~ental-or 
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1 iea~±ng-eom~any-~haii-be-~e~m±tted-to-~tlbmit-a-eia±m-fo~ 

2 ~ettl~n-of-the-moto~-veh±eie-w±th±n-twenty-fotlr-hotlr~-from 

3 reee±~t-of-the-order-for-±m~otlndment-or-±mmob±i±zat±on~i 

4 a. Upon learning the address or phone number of a rental 

5 or leasing company which owns a motor vehicle impounded or 

6 immobilized under this section, the peace officer, county 

7 attorney, or attorney general shall immediately contact the 

8 company to inform the company that the vehicle is available 

9 for return to the company. ~he-veh±eie-~haii-be-rettlrned-to 

10 the-owner7-owner~~-de~±gnee 7-or-rentai-or-iea~±ng-eom~any-and 

11 the-order-£or-±m~otlndment-or-±mmob±i±~at±on-~haii-be-re~e±nded 

12 w±th-re~~eet-to-the-~art±etliar-motor-veh±eie,-±£-the-owner-or 

13 owner~~-de~±gnee-ean-~rove-to-the-~at±~£aet±on-o£-the-eotlrt 

14 that-the-owner-d±d-not-know-or-~hotlid-not-have-known-that-the 

15 veh±eie-wa~-to-be-tl~ed-±n-the-eomm±~~±on-o£-the-of£en~e-o£ 

16 o~erat±ng-wh±ie-±nto~±eated7-or-±£-the-rentai-or-iea~±ng 

17 eom~any-d±d-not-know,-~hotlid-not-have-known,-and-d±d-not 

18 eon~ent-to-the-o~erat±on-o£-the-motor-veh±eie-tl~ed-±n-the 

19 eomm±~~±on-o£-the-o££en~e-o£-o~erat±ng-wh±ie-±ntox±eated~--Por 

20 ~tlr~o~e~-o£-th±~-~eet±on 7-tlnie~~-the-~er~on-eonv±eted-o£-the 

21 o££en~e-wh±eh-re~tlit~-±n-the-±m~o~±t±on-o£-the-order-£or 

22 ±m~otlndment-or-±mmob±i±~at±on-±~-not-±n-iaw£tli-~o~~e~~±on-o£ 

23 the-motor-veh±eie-tl~ed-±n-the-eomm±~~±on-o£-the-o££en~e7-an 

24 owner-o£-a-motor-veh±eie-~haii-be-~re~tlmed-to-know-that-the 

25 veh±eie-wa~-to-be-tl~ed-by-the-~er~on-who-±~-eonv±eted-o£-the 

26 o££en~e,-±n-the-eomm±~~±on-o£-the-o££en~e-o£-o~erat±ng-wh±ie 

27 ±ntox±eated. 

28 i6~ b. Notw±th~tand±ng-the-reqtl±rement~-o£-th±~-~eet±on, 

29 the The holder of a security interest in a vehicle which is 

30 impounded or immobilized pursuant to this section or forfeited 

31 in the manner provided in chapters 809 and 809A shall be 

32 notified of the impoundment, immobilization, or forfeiture 

33 within seventy-two hours of the seizure of the vehicle and 

34 shall have the right to claim the motor vehicle without 

35 payment of any fees or surcharges unless the value of the 
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1 vehicle exceeds the value of the security interest held by the 

2 creditor. 

3 i1• c. Notw~tn~t8nd~ng-tne-reqHirements-o£-thi~-~eetion, 

4 8ny Any of the following persons may make application to the 

5 court for permission to operate a motor vehicle, which is 

6 impounded or immobilized pursuant to this section, during the 

7 period of impoundment or immobilization, if the applicant's 

8 motor vehicle license or operating privilege has not been 

9 suspended, denied, or revoked, or barred, and an ignition 

10 interlock device of a type approved by the commissioner of 

11 public safety is installed in the motor vehicle prior to 

12 operation: 

13 ~. 1!1 A person, other than the person who committed the 

14 offense which resulted in the impoundment or immobilization, 

15 who is not a member of the immediate family of the person who 

16 committed the offense but is a joint owner of the motor 

17 vehicle. 

18 b. ~ A member of the immediate family of the person who 

19 committed the offense which resulted in the impoundment or 

20 immobilization, if the member demonstrates that the motor 

21 vehicle that is subject to the order for impoundment or 

22 immobilization is the only motor vehicle possessed by the 

23 family. 

24 For purposes of this section, "a member of the immediate 

25 family" means a spouse, child, or parent of the person who 

26 committed the offense. 

27 i8• 13. The impoundment, immobilization, or forfeiture of 

28 a motor vehicle under this chapter does not constitute loss of 

29 use of a motor vehicle for purposes of any contract of 

30 insurance. 

31 Sec. 11. Section 321J.7, Code 1997, is amended to read as 

32 follows: 

33 321J.7 DEAD OR UNCONSCIOUS PERSONS. 

34 A person who is dead, unconscious, or otherwise in a 

35 condition rendering the person incapable of consent or refusal 
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1 is deemed not to have withdrawn the consent provided by 

2 section 321J.6, and the test may be given if a licensed 

3 physician certifies in advance of the test that the person is 

4 dead, unconscious, or otherwise in a condition rendering that 

5 person incapable of consent or refusal. If the certification 

6 is oral, written certification shall be completed by the 

7 physician within twenty-four hours of the test. 

8 Sec. 12. Section 321J.9, subsections 1 and 2, Code 1997, 

9 are amended to read as follows: 
10 1. If a person refuses to submit to the chemical testing, 

11 a test shall not be given, but the department, upon the 

12 receipt of the peace officer's certification, subject to 

13 penalty for perjury, that the officer had reasonable grounds 

14 to believe the person to have been operating a motor vehicle 

15 in violation of section 321J.2 or 321J.2A, that specified 

16 conditions existed for chemical testing pursuant to section 

17 321J.6, and that the person refused to submit to the chemical 

18 testing, shall revoke the person's motor vehicle license and 

19 any nonresident operating privilege for the following periods 

20 of time: 

21 a. ~wo-httndred-forty-day~ One year if the person has no 

22 previous revocation within-the-pre~±ott~-~±x-year~ under this 

23 chapter; and 
24 b. P±~e-htlndred-forty-day~ Two years if the person has one 

25 or more previous revocations with±n-the-pre~iotl~-~±x-year~ 

26 under this chapter. 

27 2. a. A person whose motor vehicle license or nonresident 

28 operating privileges are revoked £or-two-httndred-£orty-day~ 

29 under subsection 1, paragraph "a", shall not be eligible for a 

30 temporary restricted license for at least ninety days after 

31 the effective date of the revocation. A person whose motor 

32 vehicle license or nonresident operating privileges are 

33 revoked £or-£±~e-httndred-£orty-day~ under subsection 1, 

34 paragraph "b'', shall not be eligible for a temporary 

35 restricted license for at least one year after the effective 
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1 date of the revocation. 

2 b. The defendant shall be ordered to install an ignition 

3 interlock device of a type approved by the commissioner of 

4 public safety on all vehicles owned or operated by the 

5 defendant if the defendant seeks a temporary restricted 

6 license at the end of the minimum period of ineligibility. A 

7 temporary restricted license shall not be granted by the 

8.department until the defendant installs the ignition interlock 

9 device. 

10 Sec. 13. Section 321J.l2, subsection 1, paragraphs a and 

11 b, Code 1997, are amended to read as follows: 

12 a. One hundred eighty days if the person has had no 

13 revocation w±th±fi-the-prev±otls-s±x-ye6re under this chapter. 

14 b. One year if the person has had one or more previous 

15 revocations w±th±fi-the-previotls-s±x-ye6rs under this chapter. 

16 Sec. 14. Section 321J.l7, Code 1997, is amended to read as 

17 follows: 

18 321J.l7 CIVIL PENALTY-- DISPOSITION-- LICENSE 

19 REINSTATEMENT. 

20· 1. Whefi If the department revokes a person's motor vehicle 

21 license or nonresident operating privilege under this chapter, 

22 the department shall assess the person a civil penalty of two 

23 hundred dollars. The money collected by the department under 

24 this section shall be transmitted to the treasurer of state 

25 who shall deposit one-half of the money in the separate fund 

26 established in section 912.14 and one-half of the money shall 

27 be deposited in the general fund of the state. A motor 

28 vehicle license or nonresident operating privilege shall not 

29 be reinstated until the civil penalty has been paid. 

30 2. If the department or a court orders the revocation of a 

31 person's motor vehicle license or nonresident operating 

32 privilege under this chapter, the department or court shall 

33 also order the person, at the person's own expense, to do the 
34 following: 

35 a. Enroll, attend, and satisfactorily complete a course 
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1 for drinking drivers, as provided in section 321J.22. 

2 b. Submit to evaluation and treatment or rehabilitation 

3 services as provided in chapter 125. 

4 A motor vehicle license or nonresident operating privilege 

5 shall not be reinstated until proof of completion of the 

6 requirements of this subsection is presented to the 

7 department. 

8 Sec. 15. Section 321J.20, subsection 1, unnumbered 

9 paragraph 1, Code 1997, is amended to read as follows: 

10 The department may, on application, issue a temporary 

ll restricted license to a person whose motor vehicle license is 

12 revoked under this chapter allowing the person to drive to and 

13 from the person's home and specified places at specified times 

14 which can be verified by the department and which are required 

15 by the person's full-time or part-time employment, continuing 

16 health care or the continuing health care of another who is 

17 dependent upon the person, continuing education while enrolled 

18 in an educational institution on a part-time or full-time 

19 basis and while pursuing a course of study leading to a 

20 diploma, degree, or other certification of successful 

21 educational completion, substance abuse treatment, and court-

22 ordered community service responsibilities if the person's 

23 motor vehicle license has not been revoked previously under 

24 section 321J.4, 321J.9, or 321J.l2 w±tn±H-the-pre~±otl~-~±x 

25 year~ and if any of the following apply: 

26 Sec. 16. Section 321J.20, subsection 1, paragraph a, Code 

27.1997, is amended to read as follows: 

28 a. The person's motor vehicle license is revoked under 

29 section 321J.4;-~tlb~e~t±oft-r;-21-47-or-67 and the minimum 

30 period of ineligibility for issuance of a temporary restricted 

31 license has expired. This subsection shall not apply to a 

32 revocation ordered under section 321J.4 resulting from a plea 

33 or verdict of guilty of a violation of section 321J.2 that 
34 involved a death. 

35 Sec. 17. Section 321J.20, subsection 6, Code 1997, is 
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1 amended to read as follows: 

2 6. Following the certain minimum ~er~od periods of 

3 ineligibility, a temporary restricted license under this 

4 section shall not be issued until such time as the applicant 

5 installs an ignition interlock device of a type approved by 

6 the commissioner of public safety on all motor vehicles owned 

7 or operated by the applicant, in accordance with section 
8 321J.4 7-stlbseet~on-7. Installation of an ignition interlock 

9 device under this section shall be required for the period of 

10 time for which the temporary restricted license is issued,-btlt 

11 no-ionger-than-one-year,-tlniess-the-eotlrt-order-tlnder-5eet~on 

12 32tcr.4,-~tlbseet~on-7,-~ro~~de5-for-a-ionger-~er~od-of-t~me. 

13 Sec. 18. Section 321J.21, Code 1997, is amended to read as 

14 follows: 

15 321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIEDL 9R 

16 REVOKED, OR BARRED. 

17 1. A person whose motor vehicle license or nonresident 

18 operating privilege has been suspended, deniedL or revoked a~ 

19 ~ro~~ded-~n, or barred due to a violation of this chapter and 

20 who drives a motor vehicle tlpon-the-h~ghway5-of-th±5-5tate 

21 while the license or privilege is suspended, deniedL or 

22 revoked, or barred commits a serious misdemeanor, punishable 

23 with a mandatory fine of one thousand dollars. Phe 
24 2. In addition to the fine, the department, upon receiving 

25 the record of the conviction of a person under this section 

26 upon a charge of driving a motor vehicle while the license of 

27 the person was re~o~ed-or suspended, denied, revoked, or 

28 barred shall extend the period of revoeat±on-o~ suspension, 

29 denial, revocation, or bar for an additional like period, and 

30 the department shall not issue a new license during the 

31 additional period. 

32 Sec. 19. Section 321J.22, Code 1997, is amended to read as 

33 follows: 

34 321J.22 E98RP-8RBEREB-BRfNRfN6 DRINKING DRIVERS COURSE. 

35 1. As used in this section, unless the context otherwise 
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1 requires: 
2 a. "Course for drinking drivers" means an approved course 

3 designed to inform the offender about drinking and driving and 

4 encourage the offender to assess the offender's own drinking 

5 and driving behavior in order to select practical 

6 alternatives. 

7 b. "Satisfactory completion of a course" means receiving 

8 at the completion of a course a grade from the course 

9 instructor of "C" or "2.0," or better. 

10 ~.--A£ter-a-eon~ietion-£or,-or-a-piea-of-9tliity-o£;-a 

11 ~±oiation-o£-seetion-3~ia.~,-the-eotlrt-±n-add±t±on-to-its 

12 power-to-eomm±t-the-de£endant-£or-treatment-o£-aieohoi±sm 

13 ttnder-seetion-3~ia•3,-may-order-the-de£endant,-at-the 

14 de£endant~s-own-e~pense;-to-enroii-±n,-attend;-and 

15 Btleees~ftliiy-eompiete-a-eotlrse-£or-dr±n~in9-dr±~ers.--~he 

16 e~ttrt-may-aiternat±veiy-or-additionaiiy-reqtt±re-the-defendant 

17 to-see~-e~aitlation,-treatment-or-rehab±i±tat±on-ser~±ees-tlnder 

18 seetion-i~S.33-at-the-de£endant~s-e~pense-and-to-£ttrn±sh 

19 e~±denee-o£-stleeess£tli-eompiet±on.--A-eopy-o£-the-order-shaii 

20 be-forwarded-to-the-department. 

21 3• 2. The course provided ±n according to this section 

22 shall be offered on a regular basis at each community college 

23 as defined in section 260C.2. Enrollment in the courses is 

24 not limited to persons ordered to enroll, attendL and 

25 successfully complete the course required under sections 

26 321J.2 and 321J.l7, subsection 2,-and-any-person-eon~±eted-o£ 

27 a-~±oiat±on-o£-seet±on-3~la.~-who-was-not-ordered-to-enroii-±n 

28 a-eottrse-may-enroii-±n-and-attend-a-eotlrse-£or-dr±n~±n9 

29 dr±~ers. The course required by this section shall be taught 

30 by the community colleges under the department of education 

31 and approved by the department. The department of education 

32 shall establish reasonable fees to defray the expense of 

33 obtaining classroom space, instructor salaries, and class 

34 materials. A person shall not be denied enrollment in a 

35 course by reason of the person's indigency. 
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1 4• 3. An employer shall not discharge a person from 

2 employment solely for the reason of work absence to attend a 

3 course required by this section. Any employer who violates 

4 this section is liable for damages which include but are not 

5 limited to actual damages, court costs, and reasonable 

6 attorney fees. The person may also petition the court for 

7 imposition of a cease and desist order against the person's 

8 employer and for reinstatement to the person's previous 

9 position of employment. 

10 s. 4. The department of education shall prepare a list of 

11 the locations of the courses taught under this section, the 

12 dates and times taught, the procedure for enrollment, and the 

13 schedule of course fees. The list shall be kept current and a 

14 copy of the list shall be sent to each court having 

15 jurisdiction over offenses provided in this chapter. 

16 6. 5. The department of education shall maintain 

17 enrollment, attendance, successful and nonsuccessful 

18 completion data on the persons ordered to enroll, attendL and 

19 successfully complete a course for drinking drivers. This 

20 data shall be forwarded to the court. 

21 Sec. 20. Section 707.6A, subsection 1, Code 1997, is 

22 amended to read as follows: 

23 1. A person commits a class ueu "B" felony when the person 

24 unintentionally causes the death of another by eny-o£-~ne 

25 £oiiow±ng-meen~~ 

26 a.--e~eret±ng operating a motor vehicle while tlnder-tne 

27 ±n£itlenee-o£-eieono1-or-o~ner-drtlg-or-e-eomb±na~±on-o£-~tlen 

28 ~tlb~~enee~-or-wn±le-nav±ng-en-aieohoi-eoneen~rat±on 

29 intoxicated, as de£±ned-±n ~hibited by section 3~t~.t, 

30 ~tlb~eet±on-t,-o£-.t9-or-more 321J.2. Upon a plea or verdict 

31 of guilty of a violation of this ~eragre~n subsection, the 

32 court shall order do the following: 

33 a. Order the state department of transportation to revoke 

34 the defendant's motor vehicle license or nonresident operating 

35 privileges for a period of six years. The defendant shall 
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1 surrender to the court any Iowa license or permit and the 

2 court shall forward ±~ the license or permit to the department 

3 with a copy of the revocation order. The defendant shall not 
4 be eligible for a temporary restricted license for at least 

5 two years after the revocation. 
6 b. Order the defendant, at the defendant's expense, to do 

7 the following: 
8 (1) Enroll, attend, and satisfactorily complete a course 

9 for drinking drivers, as provided in section 321J.22. 

10 (2) Submit to evaluation and treatment or rehabilitation 

11 services as provided in chapter 125. 

12 c. A motor vehicle license or nonresident operating 

13 privilege shall not be reinstated until proof of completion of 

14 the requirements of paragraph "b" is presented to the 

15 department. 

16 lA. A person commits a class "C" felony when the person 

17 unintentionally causes the death of another by any of the 

18 following means: 

19 b. a. Driving a motor vehicle in a reckless manner with 
20 willful or wanton disregard for the safety of persons or 

21 property, in violation of section 321.277. 
22 e. b. Eluding or attempting to elude a pursuing law 

23 enforcement vehicle, in violation of section 321.279, if the 

24 death of the other person directly or indirectly results from 

25 the violation. 

26 Sec. 21. Section 707.6A, subsection 3, Code 1997, is 

27 amended to read as follows: 

28 3. A person commits an-ac;c;f"ava~ed-m.:i:~dem.eanor a class "D" 

29 felony when the person unintentionally causes a serious 
30 injury, as defined in section 321J.l, subsection 8, by any of 

31 the means described in subsection 1 o€-~h±~-~ee~±on or 1A. 

32 Sec. 22. Section 707.6A, Code 1997, is amended by adding 

33 the following new subsection: 

34 NEW SUBSECTION. 6. Notwithstanding the provisions of 

35 sections 901.5 and 907.3, the court shall not defer judgment 
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1 or sentencing, or suspend execution of any part of the 

2 sentence applicable to the defendant for a violation of 

3 subsection 1, or for a violation of subsection 3 involving the 

4 operation of a motor vehicle while intoxicated if any of the 

5 following apply: 

6 a. If the defendant's alcohol concentration established by 

7 the results of an analysis of a specimen of the defendant's 

8 blood, breath, or urine withdrawn in accordance with chapter 

9 321J exceeds .15. 

10 b. If the defendant has previously been convicted of a 

11 violation of section 321J.2, subsection 1, or a violation of a 

12 statute in another state substantially corresponding to 

13 section 321J.2, subsection 1. 

14 c. If the defendant has previously received a deferred 

15 judgment or sentence for a violation of section 321J.2, 

16 subsection 1, or for a violation of a statute in another state 

17 substantially corresponding to section 321J.2, subsection 1. 

18 d. If the defendant refused to consent to chemical testing 

19 requested in accordance with section 321J.6. 

20 Sec. 23. Section 809A.3, subsections 4 and 5, Code 1997, 

21 are amended to read as follows: 

22 4.--A-vioiation-o£-~eet±on-3~io.4B,-~ttb~eet±on-i~• 

23 s. 4. Notwithstanding subsections 1 through 4 ~, 

24 violations of chapter 321 or 321J,-exeept-~eet±on-3~io.4B, 

25 ~ttb~eet±on-i~, shall not be considered conduct giving rise to 

26 forfeiture, except for violations of the following: 

27 a. A second or subsequent violation of section 321J.4B, 

28 subsection 2, paragraph "b". 

29 b. Section 321J.4B, subsection 9. 

30 Sec. 24. Section 907.3, subsection 1, paragraph g, Code 

31 1997, is amended to read as follows: 

32 g. The offense is a violation of section 321J.2 and, 

33 w±th±n-the-previotls-six-years,-the-person-ha~-been-eonv±eted 

34 o£-a-vioiation-o£-that-seet±on-or-the-per~onL~-dr±verLg 

35 i±eense-has-been-revo~ed-ptlrstlant-to-seetion-3~xo•4,-32lcr-~9, 
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1 or-3~lJ.l~, subsection 1; section 707.6A, subsection 1; or a 

2 vi~ation of section 707.6A, subsection 3, involving operation 

3 of a motor vehicle while intoxicated, and any of the following 

4 apply: 

5 (1) If the defendant's alcohol concentration established 

6 ~the results of an analysis of a specimen of the defendant's 

7 blood, breath, or urine withdrawn in accordance with chapter 

8 321J exceeds .15. 

9 (2) If the defendant has previously been convicted of a 

10 violation of section 321J.2, subsection 1, or a violation of a 

11 statute in another state substantially corresponding to 

12 section 321J.2, subsection 1. 

13 (3) If the defendant has previously received a deferred 

14 judgment or sentence for a violation of section 321J.2, 

15 subsection 1, or for a violation of a statute in another state 

16 substantially corresponding to section 321J.2, subsection 1. 

17 (4) If the defendant refused to consent to chemical 

18 testing requested in accordance with section 321J.6. 

19 Sec. 25. Section 907.3, subsections 2 and 3, Code 1997, 

20 are amended to read as follows: 

21 2. At the time of or after pronouncing judgment and with 

22 the consent of the defendant, the court may defer the sentence 

23 and assign the defendant to the judicial district department 

24 of correctional services. The court may assign the defendant 

25 to supervision or services under section 901B.l at the level 

26 of sanctions which the district department determines to be 

27 appropriate, if an intermediate criminal sanctions plan and 

28 program has been adopted in the judicial district under 

29 section 901B.l. However, the court shall not defer the 

30 sentence for a violation of ~eet±on any of the following: 

31 a. Section 708.2AL if the defendant has previously 

32 received a deferred judgment or sentence for a violation of 

33 section 708.2 or 708.2A which was issued on a domestic abuse 

34 assault, or if similar relief was granted anywhere in the 

35 United States concerning that jurisdiction's statutes which 
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1 substantially correspond to domestic abuse assault as provided 

2 in section 708.2A. fn-addieion,-ene-eottre-snall-noe-de£er-a 

3 seneenee-i£-ie-is-imposed-£or-a-eonvieeion-£or-or-plea-o£ 

4 ~ttiley-eo-a-violaeion-o£-seeeion 

5 b. Section 236.8 or for contempt pursuant to section 236.8 

6 or 236.14. 

7 c. Section 321J.2, subsection 1; section 707.6A, 

8 subsection 1; or a violation of section 707.6A, subsection 3, 

9 involving operation of a motor vehicle while intoxicated, if 

10 any of the following apply: 

11 {1) If the defendant's alcohol concentration established 

12 ~the results of an analysis of a specimen of the defendant's 

13 blood, breath, or urine withdrawn in accordance with chapter 

14 321J exceeds .15. 

15 (2) If the defendant has previously been convicted of a 

16 violation of section 321J.2, subsection 1, or a vi~lation of a 

17 statute in another state substantially corresponding to 

18 section 321J.2, subsection 1. 

19 {3) If the defendant has previously received a deferred 

20 judgment or sentence for a violation of section 321J.2, 

21 subsection 1, or for a violation of a statute in another state 

22 substantially corresponding to section 321J.2, subsection 1. 

23 {4) If the defendant refused to consent to chemical 

24 testing requested in accordance with section 321J.6. 

25 Upon a showing that the defendant is not fulfilling the 

26 conditions of probation, the court may revoke probation and 

27 impose any sentence authorized by law. Before taking such 

28 action, the court shall give the defendant an opportunity to 

29 be heard on any matter relevant to the proposed action. Upon 

30 violation of the conditions of probation, the court may 

31 proceed as provided in chapter 908. 

32 3. By record entry at the time of or after sentencing, the 

33 court may suspend the sentence and place the defendant on 

34 probation upon such terms and conditions as it may require 

35 including commitment to an alternate jail facility or a 
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1 community correctional residential treatment facility for a 

2 specific number of days to be followed by a term of probation 

3 as specified in section 907.7, or commitment of the defendant 

4 to the judicial district department of correctional services 

5 for supervision or services under section 901B.l at the level 

6 of sanctions which the district department determines to be 

7 appropriate. A person so committed who has probation revoked 

8 shall be given credit for such time served. However, the 

9 court shall not suspend ~he any of the following sentences: 

10 a. The minimum term of two days imposed pursuant to 

11 section 708.2A, subsection 6, paragraph "a", or a sentence 

12 imposed under section 708.2A, subsection 6, paragraph "b".,-and 

13 the-eottr~-~haii-no~-~tt~pend-a 

14 b. A sentence imposed pursuant to section 236.8 or 236.14 

15 for contempt. 

16 c. A sentence imposed pursuant to a violation of section 

17 321J.2, subsection 1; section 707.6A, subsection 1; or a 

18 violation of section 707.6A, subsection 3, involving operation 

19 of a motor vehicle while intoxicated, if any of the following 

20 apply: 

21 (1) If the defendant's alcohol concentration established' 

22 by the results of an analysis of a specimen of the defendant's 

23 blood, breath, or urine withdrawn in accordance with chapter 

24 321J exceeds .15. 

25 (2) If the defendant has previously been convicted of a 

26 violation of section 321J.2, subsection 1, or a violation of a 

27 statute in another state substantially corresponding to 

28 section 321J.2, subsection 1. 

29 ( 3) If the defendant· has previously received a defer red 

30 judgment or sentence for a violation of section 321J.2, 

31 subsection l, or for a violation of a statute in another state 

32 substantially corresponding to section 32lJ.2, subsection 1. 

33 (4) If the defendant refused to consent to chemical 

34 testing requested in accordance with sect.ion 321J.6. 

35 Sec. 26. Section 910.1, subsection 4, Code 1997, is 
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1 amended to read as follows: 

2 4. "Restitution" means payment of pecuniary damages to a 

3 victim in an amount and in the manner provided by the 

4 offender's plan of restitution. "Restitution" also includes 

5 fines, penalties, and surcharges, the contribution of funds to 

6 a local anticrime organization which provided assistance to 

7 law enforcement in an offender's case, the payment of crime 

8 victim compensation program reimbursements, payment of 

9 restitution to public agencies pursuant to section 321J.2, 

10 subsection 8, paragraph "b'', court costs, court-appointed 

11 attorney's fees, or the expense of a public defender, and the 

12 performance of a public service by an offender in an amount 

13 set by the court when the offender cannot reasonably pay all 

14 or part of the court costs, court-appointed attorney's fees, 

15 or the expense of a public defender. 

16 Sec. 27. Section 910.2, Code 1997, is amended to read as 

17 follows: 

18 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE·ORDERED BY 

19 SENTENCING COURT. 

20 In all criminal cases in which there is a plea of guilty, 

21 verdict of guilty, or special verdict upon which a judgment of 

22 conviction is rendered, the sentencing court shall order that 

23 restitution be made by each offender to the victims of the 

24 offender's criminal activities, to the clerk of court for 

25 fines, penalties, surcharges, and, to the extent that the 

26 offender is reasonably able to pay, for crime victim 

27 assistance reimbursement, restitution to public agencies 

28 pursuant to section 321J. 2, subsectior; 8, paragraph "b", court 

29 costs, court-appointed attorney's fees, or the expense of a 

30 public defender when applicable, or contribution to a local 

31 anticrime organization. However, victims shall be paid in 

32 full before fines, penalties, and surcharges, crime victim 

33 compensation program reimbursement, public agencies, court 

34 costs, court-appointed attorney's fees, the expenses of a 

35 public defender, or contribution to a local anticrime 
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1 organization are paid. In structuring a plan of restitution, 

2 the court shall provide for payments in the following order of 

3 priority: victim, fines, penalties, and surcharges, crime 

4 victim compensation program reimbursement, public agencies, 

5 court costs, court-appointed attorney's fees, or the expense 

6 of a public defender, and contribution to a local anticrime 

7 organization. 
8 When the offender is not reasonably able to pay all or a 

9 part of the crime victim compensation program reimbursement, 

10 public agency restitution, court costs, court-appointed 

11 attorney's fees, the expense of a public defender, or 

12 contribution to a local anticrime organization, the court may 

13 require the offender in lieu of that portion of the crime 

14 victim compensation program reimbursement, public agency 

15 restitution, court costs, court-appointed attorney's fees, 

16 expense of a public defender, or contribution to a local 

17 anticrime organization for which the offender is not 

18 reasonably able to pay, to perform a needed public service for 

19 a governmental agency or for a private nonprofit agency which 

20 provides a service to the youth, elderly, or poor of the 

21 community. When community service is ordered, the court shall 

22 set a specific number of hours of service to be performed by 

23 the offender which, for payment of court-appointed attorney's 

24 fees or expenses of a public defender, shall be approximately 

25 equivalent in value to those costs. The judicial district 

26 department of correctional services shall provide for the 

27 assignment of the offender to a public agency or private 

28 nonprofit agency to perform the required service. 

29 Sec. 28. Section 910.3, Code 1997, is amended to read as 

30 follows: 

31 910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 

32 The county attorney shall prepare a statement of pecuniary 

33 damages to victims of the defendant and, if applicable, any 

34 award by the crime victim compensation program and expenses 

35 incurred by public agencies pursuant to section 321J.2, 
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1 subsection 8, paragraph "b", and shall provide the statement 

2 to the presentence investigator or submit the statement to the 

3 court at the time of sentencing. The clerk of court shall 

4 prepare a statement of court-appointed attorney's fees, the 

5 expense of a public defender, and court costs, which shall be 

6 provided to the presentence investigator or submitted to the 

7 court at the time of sentencing. If these statements are 

8 provided to the presentence investigator, they shall become a 

9 part of the presentence report. If pecuniary damage amounts 

10 are not available at the time of sentencing, the county 

11 attorney shall provide a statement of pecuniary damages 

12 incurred up to that time to the clerk of court. The statement 

13 shall be provided no later than thirty days after sentencing. 

14 If a defendant believes no person suffered pecuniary damages, 

15 the defendant shall so state. If the defendant has any mental 

16 or physical impairment which would limit or prohibit the 

17 performance of a public service, the defendant shall so state. 

18 The court may order a mental or physical examination, or both, 

19 of the defendant to determine a proper course of action. At 

20 the time of sentencing or at a later date to be determined by 

21 the court, the court shall set out the amount of restitution 

22 including the amount of public service to be performed as 

23 restitution and the persons to whom restitution must be paid. 

24 If the full amount of restitution cannot be determined at the 

25 time of sentencing, the court shall issue a temporary order 

26 determining a reasonable amount for restitution identified up 

27 to that time. At a later date as determined by the court, the 

28 court shall issue a permanent, supplemental order, setting the 

29 full amount of restitution. The court shall enter further 

30 supplemental orders, if necessary. These court orders shall 

31 be known as the plan of restitution. 

32 Sec. 29. Section 910.9, unnumbered paragraph 3, Code 1997, 

33 is amended to read as follows: 

34 Fines, penalties, and surcharges, crime victim compensation 

35 program reimbursement, public agency restituti9n, court costs, 
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1 court-appointed attorney's fees, and expenses for public 

2 defenders, shall not be withheld by the clerk of court until 

3 all victims have been paid in full. Payments to victims shall 

4 be made by the clerk of court at least quarterly. Payments by 

5 a clerk of court shall be made no later than the last business 

6 day of the quarter, but may be made more often at the 

7 discretion of the clerk of court. The clerk of court 

8 receiving final payment from an offender, shall notify all 

9 victims that full restitution has been made, and a copy of the 

10 notice shall be sent to the sentencing court. Each office or 

11 individual charged with supervising an offender who is 

12 required to perform community service as full or partial 

13 restitution shall keep records to assure compliance with the 

14 portions of the plan of restitution and restitution plan of 

15 payment relating to community service and, when the offender 

16 has complied fully with the community service requirement, 

17 notify the sentencing court. 

18 Sec. 30. IMPLEMENTATION OF ACT. Section 25B.2, subsection 

19 3, shall not apply to this Act. 

20 EXPLANATION 

21 This bill amends certain laws relating to the offense of 

22 operating while intoxicated, and related provisions of chapter 

23 321, pertaining to motor vehicles. 

24 This bill increases the range for a fine for a first 

25 offense OWI to $1,500. 

26 This bill amends Code section 321J.2, subsection 8, by 

27 removing the $2,000 limitation on victim restitution owed by a 

28 convicted drunk driver, and making restitution available to 

29 any public agency for the costs of emergency response services 

30 related to the acts underlying the drunk driving conviction, 

31 up to $500 per agency per response. Related changes are made 

32 to several sections of Code chapter 910, regarding victim 

33 restitution. 

34 The bill amends Code section 321J.4 by deleting the six-

35 year period which a court uses in determining how many total 
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1 prior OWI convictions a defendant has and what punishment is 

2 therefore applicable. The bill makes a similar change with 

3 regard to license revocations in other portions of chapter 

4 321J. The bill makes a related amendment to Code section 

5 321.12 by deleting the requirement that the department of 

6 transportation destroy records pertaining to OWI arrests or 

7 convictions after 12 years and requiring that such records be 

8 permanently maintained by the department. 

9 The bill further amends Code section 321J.4 by providing 

10 that a temporary restricted license or early license 

11 reinstatement shall not be available for persons convicted of 

12 a second OWI for at least one year of a two-year revocation. 

13 Ignition interlock devices are required as a condition for 

14 issuance of a temporary restricted license for any person 

15 convicted of a second or subsequent offense under Code section 

16 321J.2. A conforming amendment is made to section 321J.20. A 

17 similar provision is added in Code section 707.6A for persons 

18 convicted of causing death as a result of an OWI violation, 

19 and conforming amendments are made in Code sections 321J.4 and 

20 321J.20. 

21 The bill amends Code section 321J.4B by providing that if a 

22 person is convicted of a second or subsequent offense of 

23 driving a vehicle while that person's license is suspended, 

24 denied, revoked, or barred for a violation of chapter 321J, 

25 then in addition to the applicable criminal penalty, the 

26 vehicle used in commission of the offense shall be subject to 

27 seizure and forfeiture pursuant to chapters 809 and 809A. 

28 Conforming amendments are made to Code section 809A.3. The 

29 bill also establishes ·a simple misdemeanor offense for any 

30 person who knowingly consents to operation of the person's 

31 vehicle by a person whose license is suspended, denied, 

32 revoked, or barred for a violation of chapter 321J, and 

33 provides for civil liability by such a vehicle owner for 

34 damages caused by the drunk driver. 

35 The bill provides that an oral certification of death or 
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1 unconsciousness of an OW! suspect under Code section 321J.7 

2 must be placed in writing within 24 hours of the oral 

3 certification. 
4 The bill increases the penalties for refusal to consent to 

5 chemical testing under Code section 321J.9 to one year for 

6 persons with no previous OWl-related revocation, and two years 

7 for persons with one or more previous OWl-related revocations. 

8 The bill amends Code section 321J.l7 by requiring that all 

9 persons whose licenses are revoked under chapter 321J complete 

10 a course for drinking drivers and substance abuse evaluation 

11 prior to any reinstatement of the person's license. 

12 Conforming amendments are made in Code sections 321J.2, 

13 321J.3, and 321J.22. A similar requirement has been added in 

14 Code section 707.6A for persons convicted of causing a death 

15 in the course of an OWl violation. 

16 This bill provides for a mandatory fine of $1,000 for 

17 driving a motor vehicle when the defendant's license has been 
18 revoked or denied for operating a motor vehicle while 

19 intoxicated under chapter 321J. 

20 Penalties for certain crimes related to vehicles have been 

21 increased in section 707.6A. Vehicular homicide due to 

22 operating while intoxicated is changed to a class "B" felony, 

23 and it is a class "D" felony to cause a serious injury. 
24 The bill amends Code section 907.3 to eliminate deferred 

25 judgments, deferred sentences, and suspended sentences for OWl 

26 violations in certain cases. Conforming amendments are made 

27 throughout Code chapter 321J and Code section 707.6A. 

28 This bill may include a state mandate as defined in Code 

29 chapter 25B. This bill makes inapplicable Code section 25B.2, 

30 subsection 3, which would relieve a political subdivision from 

31 complying with a state mandate if funding for the cost of the 

32 state mandate is not provided or specified. Therefore, 

33 political subdivisions are required to comply with any state 
34 mandate included in this bill. 

35 
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REQ. BY SENATOR McKEAN 

The estimate for House File 707 as amended by S-3363 is hereby submitted as a 
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement 
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal 
note and correctional impact statement are available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House file 707, as amended by S-3363, amends certain laws relating to the 
offense of operating a motor vehicle while intoxicated, and related provisions 
of chapter 321. The Bill addresses substance abuse evaluations and education, 
use of ignition interlocking devices, motor vehicle license revocations, civil 
and criminal penalties, vehicular homicide, and forfeiture of automobiles by 
persons committing relevant violations. 

ASSUMPTIONS 

1. Charge, conviction and sentencing patterns, prisoner length of stay, 
revocation rates, and other relevant policies will not change over the 
projection period. There will be a six month lag from the law's effective 
date and the initial impact on the correctional system. 

2. There are approximate 5,600 first-time OWI offenders per year, based on FY 
1995 Governor's Traffic Safety Bureau data. One half of these offenders 
have a blood alcohol level exceeding 0.15 and will receive jail sentences. 
An estimated 300 OWI-2nd offenders and 100 OWI-3rd offenders will be 
incarcerated. Thirty-eight will be assigned to prison awaiting community 
placements; 42 will be diverted to community-based corrections residential 
facilities; and 330 will go to jail. 

3. The marginal cost for adding an inmate to prison or to a community based 
residential facility is $12 per day. Offenders sent to residential 
facilities will spend approximately five months at the facility. 

4. Data 1s not currently available to determine the effect of extending the 
timeframe from s1x years to 12 years for determining prior OWI 
convictions. Some of the OWI-lst and OWI-2nd offenses will lead to 
convictions at a more serious level. 

5. Data is not currently available to determine the costs associated with 
impounding vehicles or the revenues from vehicle forfeitures. The 
Judicial Department may incur additional costs for processing vehicle 
impoundment notices. The Judicial Department estimates that each notice 
will cost approximately $2.35 to process. The total number of notices 
that will need to be processed is unknown. 

6. Data is not currently available to determine the effect of increasing the 
financial penalties relating to OWI offenses. It should be noted, 
however, that as fines and fees accumulate, offenders may feel overwhelmed 
by the higher fines, resulting in fewer fines being collected. 

1. The elimination of deferred and suspended sentences reduces the incentive 
to plea bargain and may result in more cases going to trial. While no 
estimate is available for how many cases will go to trial, the Judicial 
Department estimates that each trial will cost approximately $1,800. In 
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calendar 1996, approximately 4,700 OWI cases received deferred judgements. 
8. Data is not currently available to determine the amount of restitution 

that would be paid to public agencies for providing emergency responses. 
9. The owner of a vehicle who permits another to drive his or h~r vehicle in 

violation of Section 321J commits a simple misdemeanor. This is a new 
crime, and it is unknown how many cases will occur. The Judicial 
Department estimates that each case will cost approximately $100. 

10. The Department of Transportation issued approximately 23,000 OWI 
revocations during calendar 1996. The Department estimates that it will 
cost approximately $12.50 for each notice sent to a driver with a 
suspended/revoked license that they are eligible to reapply for a license. 
The total estimated cost is $290,000 annually from the Road Use Tax Fund. 
This cost is not anticipated to be a new cost to the Department, however, 
priorities within the existing workload may need to be adjusted. 

CORRECTIONAL IMPACT 

The Correctional system will experience the following increases from House File 
707, as amended by S-3363: 

FY 1998 
FY 1999 
FY 2002 

CBC Residential 
Facilities 

15 
29 
29 

Prison 

13 
24 
62 

Jail admissions are projected to increase by 3,100 offenders annually. Because 
the length of stay is unknown, the annual impact on population cannot be 
determined. 

FISCAL IMPACT 

The estimated fiscal impact of House File 707, as amended by S-3363 is as 
follows: 

STATE GHHERAL FUND 

Prisons 
CBCs 
Judicial Dept. 
Incr. fines 

ROAD USE TAX FUHD 

DOT Notifications 
(see Assumption #10) 

LOCAL GOVERNMENTS 

FY 1998 

$ 57,000 
27,000 

Unknown 
Unknown 

$ 0 

FY 1999 

$ 105,000 
52,000 

Unknown 
Unknown 

$ 0 

FY 2002 

$ 272,000 
52,000 

Unknown 
Unknown 

$ 0 
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Jails Unknown Unknown 

SOURCES 

Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Corrections 
Department of Transportation 
Judicial Department 
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Unknown 

{LSB 2472HV.3, TCF) 

FILED APRIL 10, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 707 
FISCAL NOTE 

The estimate for House File 707, as passed by the House, submitted as a fiscal 
note pursuant to Joint Rule 17 and as a correctional impact statement pursuant 
to Section 2.56, Code of Iowa. Data used in developing this fiscal note and 
correctional impact statement are available from the Legislative Fiscal Bureau 
to members of the Legislature upon request. 

House file 707, as passed by the House, amends certain laws relating to the 
offense of operating a motor vehicle while intoxicated, and related provisions 
of chapter 321. The Bill addresses substance abuse evaluations and education, 
use of ignition interlocking devices, motor vehicle license revocations, civil 
and criminal penalties, vehicular homicide, and forfeiture of automobiles by 
persons committing relevant violations. 

ASSUMPTIONS 

1. Charge, conviction and sentencing patterns, prisoner length of stay, 
revocation rates, and other relevant policies will not change over the 
projection period. There will be a six month lag from the law's effective 
date and the initial impact on the correctional system. 

2. There are approximate 5,600 first-time OWI offenders per year, based on FY 
1995 Governor's Traffic Safety Bureau data. One half of these offenders 
have a blood alcohol level exceeding 0.15 and will receive jail sentences. 
An estimated 300 OWI-2nd offenders and 100 OWI-3rd offenders will be 
incarcerated. Thirty-eight will be assigned to prison awaiting community 
placements; 42 will be diverted to community-based corrections residential 
facilities; and 330 will go to jail. 

3. The marginal cost for adding an inmate to prison or to a community based 
residential facility is $12 per day. Offenders sent to residential 
facilities will spend approximately five months at the facility. 

4. Data is not currently available to determine the effect of extending the 
timeframe from s~x years to 12 years for determining prior OWI 
convictions. Some of the OWI-lst and OWI-2nd offenses will lead to 
convictions at a more serious level. 

5. 

6. 

7. 

Data is not currently available to determine the costs associated with 
impounding vehicles or the revenues from vehicle forfeitures. The 
Judicial Department may incur additional costs for processing vehicle 
impoundment notices. The Judicial Department estimates that each notice 
will cost approximately $2.35 to process. The total number of notices 
that will need to be processed is unknown. 
Data is not currently available to determine the effect of increasing the 
financial penalties relating to OWI offenses. It should be noted, 
however, that as fines and fe~s accumulate, offenders may feel overwhelmed 
by the higher fines, resulting in fewer fines being collected. 
The elimination of deferred and suspended sentences reduces the incentive 
to plea bargain and may result in more cases going to trial. While no 
estimate is available for how many cases will go to trial, the Judicial 
Department estimates that each trial will cost approximately $1,800. In 



SENATE CLIP SHEET APRIL 12, 1997 Page 48 

PAGE 2 , FISCAL NOTE, HOUSE FILE 707 

-2-

calendar 1996, approximately 4,700 OWI cases received deferred judgements. 
8.. Data ~s not currently available to determine the amount of restitution 

that would be paid to public agencies for providing emergency responses. 
9. The owner of a vehicle who permits another to drive his or her vehicle in 

violation of Section 321J commits a simple misdemeanor. This ~s a new 
crime, and it is unknown how many cases will occur. The Judicial 
Department estimates that each case will cost approximately $100. 

10. The Department of Transportation issued approximately 23,000 OWI 
revocations during calendar 1996. The Department estimates that it will 
cost approximately $12.50 for each notice sent to a driver with a 
suspended/revoked license that they are eligible to reapply for a license. 
The total estimated cost is $290,000 annually from the Road Use Tax Fund. 
This cost is not anticipated to be a new cost to the Department, however, 
priorities within the existing workload may need to be adjusted. 

CORRECTIONAL IMPACT 

The Correctional system will exper~ence the following increases from House File 
707, as passed by the House: 

CBC Residential 
Facilities Prison 

FY 1998 15 13 
FY 1999 29 24 
FY 2002 29 62 

Jail admissions are projected to increase by 3,100 offenders annually. Because 
the length of stay ~s unknown, the annual impact on population cannot be 
determined. 

FISCAL IMPACT 

The estimated fiscal impact of House File 707, as passed by the House is as 
follows: 

STATE GENERAL FUND 

FY 1998 FY 1999 FY 2002 

Prisons $ 57,000 $ 105,000 $ 272,000 
CBCs 27,000 52,000 52,000 
Judicial Dept. Unknown Unknown Unknown 
Incr. fines Unknown Unknown Unknown 

ROAD USE TAX FUND 

DOT Notifications $ 0 $ 0 $ 0 
(see Assumption #10) 

LOCAL GOVERNMENTS 
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Jails Unknown Unknown 

SOURCES 

Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Corrections 
Department of Transportation 
Judicial Department 
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Unknown 

' (LSB 2472HV, TCF) 

FILED APRIL 10, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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The estimate for House File 707, as amended and passed by the Senate is hereby 
submitted as a fiscal note pursuant to Joint Rule 17 and as a correctional 
impact statement pursuant to Section 2.56, Code of Iowa. Data used in 
developing this fiscal note and correctional impact statement are available 
from the Legislative Fiscal Bureau to members of the Legislature upon request. 

House file 707, as amended and passed by the Senate, amends certain laws 
relating to the offense of operating a motor vehicle while intoxicated, and 
related prov1s1ons of chapter 321. The Bill addresses substance abuse 
evaluations and education, use of ignition interlocking devices, motor vehicle 
license revocations, civil and criminal penalties, vehicular homicide, and 
forfeiture of automobiles by persons committing relevant violations. 

ASSUMPTIONS 

1. Charge, conviction and sentencing patterns, prisoner length of stay, 
revocation rates, and other relevant policies will not change over the 
projection period. There will be a six month lag from the law's effective 
date and the initial impact on the correctional system. 

2. Annually, there are approximately 5,600 first-time OWl offenders with 
deferred judgments or suspended sentences, 291 second-time OWl offenders 
with deferred judgments or suspended sentences, and 39 third-time OWl 
offenders with deferred judgments or suspended sentences. Currently, 
there are 2,651 jail beds available statewide with approximately 2,280 
filled. Many of the unused beds are in smaller counties with jails having 
from five to ten beds with an average daily population from two to four 
inmates. Jail space in many of the larger populated counties is either at 
or exceeds current capacity. The smaller jails where bed space is 
currently available, are not geographically located to accommodate the 
jails that are overcrowded. Many counties with larger populations may be 
required to consider constructing additional jail space. The estimated 
cost to construct a jail bed is between $45,000 and $55,000. 

3. The marginal cost for adding an inmate to prison, community-based 
corrections or jail is $12 per day. Offenders sent to residential 
facilities will spend approximately five months at the facility. 
Offenders sent to jail will serve two days for first-time OWl offenders, 
second-time OWl offenders will serve seven days, and third-time OWl 
offenders will serve 30 days. 

4. Data ts not currently available to determine the effect of extending the 
timeframe from six years to 12 years for determining prior OWl 
convictions. Some of the first-time OWl and second-time OWl offenses will 
lead to convictions at a more serious level. 

5. Data 1s not currently available to determine the costs associated with 
impounding vehicles or the revenues that may result from vehicle 
forfeitures. 

6. The Judicial Department may incur additional costs for processing vehicle 
impoundment notices. The Judicial Department estimates that each notice 

j 
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will cost approximately $2.35 to process. The total number of notices that 
will need to be processed is unknown. 

7. Data is not currently available to determine the effect of increasing tht 
financial penalties relating to OWI offenses. The average fines levied, 
based on 1996 court data, for OWI offenses in selected counties, is as 
follows: 

AVERAGE FINES LEVIED 

COUNTY OWI-lst OWI-2nd OWI-3rd 

Linn $509 $743 $750 
Polk 516 788 762 
Pottawattamie 508 750 675 
Scott 506 746 750 
Woodbury 512 664 841 

As fines and fees accumulate, the higher fines could impact the collection 
rate resulting in fewer fines being collected. 

8. The elimination of deferred and suspended sentences reduces the incentive 
to plea bargain and may result in more cases going to trial. While no 
estimate 1s available on how many cases will go to trial, the Judicial 
Department estimates that each trial will cost approximately $1,800. In 
calendar 1996, approximately 4,700 OWI cases received deferred judgments. 

9. Data 1s not currently available to determine the amount of restitution 
that would be paid to public agencies for providing emergency responses. 

10. The owner of a vehicle who permits another to drive his or her vehicle in 
violation of Section 321J commits a simple misdemeanor. This is a new 
crime, and the number of cases that will occur is unknown. The Judicial 
Department estimates that each case will cost approximately $100 to 
process. 

11. The Department of Transportation issued approximately 23,000 OWI 
revocations during calendar 1996. The Department estimates that it will 
cost approximately $12.50 for each notice sent to a driver with a 
suspended/revoked license informing them that they are eligible to reapply 
for a license. The total estimated cost is $290,000 annually from the 
Road Use Tax Fund. This cost is not anticipated to be a new cost to the 
Department, however, priorities within the existing workload may need to 
be adjusted. 

CORRECTIONAL IMPACT 

The correctional impact of House File 707, as amended and passed by the Senate 
is as follows: 

CBC Residential 
Facilities Prison 

FY 1998 15 13 
FY 1999 29 24 
FY 2002 29 62 
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Jail admissions are projected to tncrease by approximately 5,930 offenders 
annually. 

FISCAL IMPACT 

The estimated fiscal impact of House File 707, as amended and passed by the 
Senate is as follows: 

STATE GENERAL FUND 

FY 1998 FY 1999 FY 2002 

Prisons $ 57,000 $ lOS, 000 $ 272,000 
CBCs 27,000 52,000 52,000 
Judicial Dept. Ops. Unknown Unknown Unknown 
Increased Fines Unknown Unknown Unknown 

ROAD USE TAX FUND 

DOT Notifications $ 0 $ 0 $ 0 
(see Assumption #11) 

LOCAL GOVERNMENTS 

Jails: 
OWI-1st @ 2 days $ 134,000 $ 134' 000 $ 134 '000 
OWI-2nd @ 7 days 24,000 24,000 24,000 
OWI-3rd @ 30 days 14,000 14,000 14,000 
New Construction Unknown Unknown Unknown 

Vehicle Impoundment Unknown Unknown Unknown 

SOURCES 

Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Corrections 
Department of Transportation 
Judicial Department (LSB 2472hv.4, TCF) 

FILED APRIL 16, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 707 
H-1312 

1 Amend House File 707 as follows: 
2 1. Page 4, line 6, by strik1ng the word 
3 "chemical". 
4 2. Page 4, lines 10 and 11, by striking the words 
5 "pursuant to chapter 125". 
6 3. Page 9, lines 20 and 21, by striking the words 
7 "at least". 
8 4. Page 23, by inserting before line 16 the 
9 following: 

10 "Sec. Section 321J.l2, subsection 5, Code 
11 1997, is amended to read as follows: 
12 5. Upon certification, subject to penalty of 
13 perjury, by the peace officer that there existed 

Page 49 

14 reasonable grounds to believe that the person had been 
15 operating a motor vehicle in violation of section 
16 321J.2A, that there existed one or more of the 
17 necessary conditions for chemical testing described in 
18 section 321J.6, subsection l, and that the person 
19 submitted to chemical testing and the test results 
20 indicated an alcohol concentration as defined in 
21 section 321J.l of .02 or more but less than .10, the 
22 department shall revoke the person's motor vehicle 
23 license or operating privilege for a period of sixty 
24 days if the person has had no revocations w±th±M-the 
25 pre~±otl~-~±x-yeBr~ under section 321J.2A, and for a 
26 period of ninety days if the person has had oMe-or 
27 more a previous re~oe~t±oM~-w±th±M-the-pre~±otl~-~±x 

_ __.__-=2-=8---"-y-=e-=B;:..,:r:-=~-revocation under section 321J. 2A." 
29 5. Page 24, line 3, by striking the words "as 
30 provided in chapter 125". -
31 6. Page 28, line 11, by striking the words "as 
32 provided in chapter 125". 
33 7. Page 29, line 18, by striking the word 
34 "chemical". 
35 8. Page 30, line 17, by striking the word 
36 "chemical". 
37 9. Page 31, line 23, by striking the word 
38 "chemical". 
39 10. Page 32, line 33, by striking the word 
40 "chemical". 
41 11. By renumbering as necessary. 

By LAMBERTI of Polk 
H-1312 FILED MARCH 24, 1997 

11- ltd~rhrd 
~ .. tul tJI ~rdv 3/£(,!97 (;;. ?JS) 
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HOUSE FILE 707 
H-1378 

1 Amend House File 707 as follows: 
2 1. By striking page 1, line 1, through page 2, 
3 line 4. 
4 2. Page 4, by striking lines 27 through 31, and 
5 inserting the following: 
6 "3. No conviction for, deferred judgment for, or 
7 plea of guilty to, a violation of this section which 
8 occurred more than ~±x twelve years prior to the date 
9 of the violation charged shall be considered in 

10 determining that the violation charged is a second7 
11 ~n±t"d, or subsequent offense. For the purpose of". 
12 3. Page 9, by striking lines 1 and 2 and 
13 inserting the following: "conviction or revocation 
14 under this chapter within the previous ~±x twelve 
15 years end-~ne. The defendant shall not be". 
16 4. Page 9, line 18, by striking the words "w±~n±n 
17 ~ne-pt"e~±otl~-~±x-yeett"~" and inserting the following: 
18 "within the previous ~±x twelve years". 
19 5. Page 22, line 22, by striking the words 
20 "w±~n±n-~ne-pt"e~±otl~-~±x-yeett"~" and inserting the 
21 following: "within the previous ~±x twelve years". 
22 6. Page 22, line 25, by striking the words 
23 "w±~n±n-~ne-pt"e~±otl~-~±x-yeet"~" and inserting the 
24 following: "within the previous ~±x twelve years". 
25 7. Page 23, line 13, by striking the words 
26 "w±~h±n-~he-pt"e~±otl~-~±x-yeett"~" and inserting the 
27 following: "within the previous ~±x twelve years". 
28 8. Page 23, line 15, by striking the words 
29 "w±~n±n-~he-pt"e~±otl~-~±x-yeett"~'' and insertin~ the 
30 following: "within the previous ~±x twelve years". 
31 9. Page 23, by inserting before line 16 the 
32 following: 
33 "Sec. Section 321J.l2, subsection 5, Code 
34 1997, is amended to read as follows: 
35 5. Upon certification, subject to penalty of 
36 perjury, by the peace officer that there existed 
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37 reasonable grounds to believe that the person had been 
38 operating a motor vehicle in violation of section 
39 321J.2A, that there existed one or more of the 
40 necessary conditions for chemical testing described in 
41 section 321J.6, subsection 1, and that the person 
42 submitted to chemical testing and the test results 
43 indicated an alcohol concentration as defined in 
44 section 321J.l of .02 or more but less than .10, the 
45 department shall revoke the person's motor vehicle 
46 license or operating privilege for a period of sixty 
47 days if the person has had no revocations within the 
48 previous ~±x twelve years under section 321J.2A, and 
49 for a period of ninety days if the person has had one 
50 or more previous revocations within the previous ~±x 
H-1378 -1-
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1 twelve years under section 321J.2A." 
2 10. Page 24, lines 24 and 25, by striking the 
3 words "w±~h±r~-~he-pre~±ett~-~±~-yetu·~" and inserting 
4 the following: "within the previous ~±~ twelve 
5 years". 
6 11. By striking page 29, line 32, through page 
7 30, line 1, and inserting the following: 

.t'age '*~ 

8 "g. The offense is a violation of section 321J.2 
9 and, within the previous ~±~ twelve years, the person 

10 has been convicted of a violation of that section or 
11 the person's driver's license has been revoked 
12 pttr~tt6r'l~-~e-~ee~±er~-3ztcr74,-3ztcr79,-er-3zta7tz under 
13 chapter 321J; a violation of section 707.6A, 
14 subsection 1; or a". 
15 12. By renumbering, 
16 and correcting internal 

relettering, redesignating, 
references as necessary. 

By DINKLA of Guthrie 
H-1378 FILED MARCH 25, 1997 .d\ 
A~ 8/~t;/'17 (fl. J78y-.,1 
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HOUSE FILE 707 
S-3363 

1 Amend House File 707, a.s amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 321.12, Code 1997, is amended 
6 to read as follows: 
7 321.12 OBSOLETE RECORDS DESTROYED. 
8 1. The director may destroy any records of the 
9 department which have been maintained on file for 

10 three years which the director deems obsolete and of 
11 no further service in carrying out the powers and 
12 duties of the department, except as otherwise provided 
13 in this section. 
14 ~ Howe~er,-o~erat±~~ Operating records relating 
15 to a person who has been issued a commercia~ driver's 
16 license shall be maintained on file in accordance with 
17 rules adopted by the department. 
18 3. The following records may be destroyed 
19 according to the following requirements: 
20 a. Records concerning suspensions authorized under 
21 section 321.210, subsection 1, paragraph "s", and 
22 section 321.210A may be destroyed six months after the 
23 suspension is terminated and the requirements of 
24 section 321.191 have been satisfied. 
25 b. Records concerning suspensions and surrender of 
26 licenses or registrations required under section 
27 321A.31 for failing to maintain proof of financial 
28 responsibility, as defined in section 321A.1, may be 
29 destroyed six months after the requirements of 
30 sections 321.191 and 321A.29 have been satisfied. 
31 4. The director shall not destroy any operating 
32 records pertaining to arrests or convictions for 
33 operating while intoxicated, in violation of section 
34 321J.2,-whieh-are-more-tha~-twel~e-year~-old~--Phe 
35 twel~e-year-~er±od-~hall-eomme~ee-w±th-the-date-o~-the 
36 arre~t-or-eo~~±et±o~-~or-the-o~~e~~e7-wh±ehe~er-~±r~t 
37 oeettr~~--Howe~er,-the-d±reetor-~hall-~ot-de~troy 
38 o~erat±~~-reeord~-wh±eh-~erta±~-to-arre~t~··or 
39 eo~~±et±o~~-~or-o~erat±~~-wh±le-±~to~±eated-u£ter-the 
40 exp±rat±o~-o~-twel~e-year~-whe~-the-motor-~eh±ele 
41 be±~~-operated-wa~-a-eommere±al-motor-~eh±ele-or-±~ 
42 all-o~-the-pro~±~±o~~-o~-the-eottrt-order-ha~e-~ot-bee~ 
43 ~at±~~±ed~ 
44 ---Phe-d±reetor-~hall-de~troy-a~y or operating records 
45 pertaining to revocations for violations of section 
46 321J.2A wh±eh-are-more-tha~-twel~e-year~-ola~--Phe 
47 twel~e-year-per±od-~hall-eomme~ee-w±th-the-date-the 
48 re~oeat±o~-o~-the-per~o~~~-operat±~g-pr±~±lege~ 
49 beeome~-e~~eet±~e~--Ph±~-paragraph-~hall-~ot-apply-to 
50 reeord~-o~-re~oeat±o~~-wh±eh-perta±~-to-~±olat±o~~-o~ 
S-3363 -1-
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APRIL 8, 1997 

1 !!eet-::i:oft-37!3:a-.:tA-by-!'erson!!-opere~:i:n~-et-eol'IU'ftere:i:a:t 
2 mo~or-ven:i:e:te, except trut one c~~viction or 
3 revocation under section 321J.2 or 321J.2A shall be 
4 deleted from the operating records during the lifetime 
5 of the individual driver if the fallowing conditions 
6 are satisfied: 
7 a. The conviction or revocation occurred when the 
8 individual was under the age of twenty-one. 
9 b. No other convictions or revocations pursuant to 

10 chapter 321J were imposed on the individual between 
11 the time of the first conviction or revocation unde: 
12 chapter 321J and the time the individual reached the 
13 age of twenty-five." 
14 2. Page 1, by inserting before line 5 the 
15 following: 
16 "Sec. NEW SECTION. 321J.lA PUBLICATION OF 
17 LAW. 
18 1. The department of public safety, the governor's 
19 traffic safety bureau, the state department of 
20 transportation, the governor, and the attorney general 
21 shall cooperate in an ongoing public education 
22 campaign to inform the citizens of this state of the 
23 dangers and the specific legal consequences of driving 
24 drunk in this state. The entities shall use their 
25 best efforts to utilize all available opportunities 
26 for making public service announcements on television 
27 and radio broadcasts, and to obtain and utilize 
28 federal funds for highway safety and other grants in 
29 conducting the public education campaign. 
30 2. The department shall publish pamphlets 
31 containing the criminal and administrative penalties 
32 for drunk driving, and related laws, rules, 
33 instructions, and explanatory matter. This 
34 information may be included in pamphlets containing 
35 information related to other motor vehicle laws, 
36 published pursuant to section 321.15. Copies of such 
37 pamphlets shall be given wide distribution, and a 
38 supply shall be made available to each county 
39 treasurer." 
40 3. Page 1, by striking lines 9 through 19 and 
41 inserting the following: 
42 "a. A serious misdemeanor for the first offense 
43 and-~na:t:l:-be-:i:m!'r:i:!!oned, punishable by all of the 
44 following: 
45 (l) Imprisonment in the county jail or cornmunity-

Page 29 

46 based correctional facility for no~-:l:e!!!!-~nan forty-
47 eight hoursL to be served consecutively, as ordered by 
48 the court, less credit for any time the person was 
49 confined in a jail or detention facility following 
50 arrest,-and-a~!!e!!!!ed. Pursuant to subsection 2A, this 
S-3363 -2-
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1 sentence shall not J:>~<,?_deferr:_~_s_ or_ suspended. However, 
2 the court, in orderin~ s~rv~ce of !he sentence and in 
3 its ciscretion, may a:-'~~o~odat~ the def·<:<ndant' s work 
4 schef.·J. · e. 
5 (2) Assessment of d fine of no~-~e88-than-£~ve 
6 httnd~ed-do~±ars-nor-more-t~an one thousand dollars. 
7 As an alternative to a portion or all of the fine, the 
8 court may order the person to perform not-mere-than 
9 two-httndreci-hottrs-o£ unpaid community service. ~he 

10 eotlrt-may-aeeommodate-the-sentenee-to-the-wo~~ 
11 8ehedtt±e-o£-the-de£endant. 
12 (3) Revocation of the person's motor vehicle 
13 license pursuant to section 321J.4, subsection 1, 
14 section 321J.9, or section 321J.l2, which i~cludes a 
15 minimum revocation period of one hundred eighty days, 
16 including a minimum period of ineligibility for a 
17 temporary restricted license of thirty days, and may 
18 involve a revocation period of one year. 
19 (4) Assignment to substance abuse evalu~tion a~~ 
20 treatment, a course for drinking drivers, and, if 
21 available and appropriate, a reality educa~jon 
22 substance abuse prevention program pursuant to 
23 subsection 2A." 
24 4. Page l, by striking line 25, and inserting the 
25 following: "fine of not less than seven one thousand 
26 five hundred £~£ty dollars nor more than five thousand 
27 dOITars." 
28 5. Page 1, by striking line 31, and inserting the 
29 following: "of not less than seven two thousand five 
30 hundred f~£ty dollars nor more than seven thousand 
31 five hundred dollars. Phe-m~n~mttm" 
32 6. Page 2, line 23, by striking the word 
33 "minimum". 
34 7. By striking page 2, line 24, through page 3, 
35 line 3, and inserting the following: "applicable to 
36 the defendant under subsection 2." 
37 8. Page 3, by striking line 7 and inserting the 
38 following: 
39 "c. Where the program is available and is 
40 appropriate for the convicted person, a person 
41 convicted of an offense under subsection 2 shall be 
42 ordered to participate in a reality education 
43 substance abuse prevention program as provided in 
44 section 321J.24. 
45 d. A minimum term of imprisonment in a county jail 
46 or"-.-
47 9. Page 3, by striking lines 22 through 30 and 
48 inserting the following: 
49 "3. No-eonv±et~on-£or,-de£erred-jttd9ment-£or,-or 
50 ~±ea-of-9tt~±ty-to,-a-v~o±at~on-of-th~s-seet±on-wh~eh 
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1 oeettr~ed-mor~-~han-six-years-~r±or-~o-~he-da~e-o~-~he 
2 ~io~a~ion-ehar9ed-sha~~-be-eons±dered-±n-de~erminin9 
3 ~ha~-~he-~±o~a~±on-ehar9ed-is-a-seeond,-~h±rd7-or 
4 sttbseqtten~-o~£ense.--For-~he-pttrpose-o~ In determining 
5 if a violation charged is a second,-~h±rd, or 
6 subsequent offense,-de~erred for purposes of criminal 
7 sentencing or license revocation under this chapter: 
8 a. Any conviction or revocation deleted from motor 
9 vehicle operating records pursuant to section 321.12 

10 shall not be considered as a previous offense. 
11 b. Deferred judgments entered pursuant to previous 
12 versions of section 907.3 for violations of this 
13 section and-eon~ie~±ons shall be counted as previous 
14 offenses. 
15 c. Convictions or the equivalent of deferred 
16 judgments for". 
17 10. Page 4, line 18, by striking the word 
18 "other". 
19 11. Page 4, line 20, by striking the words "or 
20 receiving a deferred judgment for" and inserting the 
21 following: "or-reeei~in9-a-de~erred-jttd9men~-~or". 
22 12. Page 7, by striking lines 31 and 32 and 
23 inserting the following: "conviction or revocation 
24 under this chapter w±~hin-~he-~re~±otts-s±x-years-and 
25 ~he. The defendant shall not be". 
26 13. Page 8, by striking line 13, and inserting 
27 the following: "under this chapter w±~h±n-~he 
28 ~re~iotts-s±x-years. The". 
29 14. Page 10, lines 21 and 
30 words "or as a condition of a 
31 and inserting the following: 
32 de~erred-jttd9men~-€or". 

22, by striking the 
deferred judgment for" 
"or-as-a-eond±~±on-o~-a 

33 15. Page 12, by striking lines 17 through 19 and 
34 inserting the following: 
35 "The clerk of court shall send notice of a 
36 conviction of an offense for which the vehicle was 
37 impounded to the impounding authority upon conviction 
38 of the defendant for such offense. 
39 Impoundment of the vehicle under this section may 
40 occur in addition to any criminal penalty imposed 
41 under chapter 321 or this chapter for the underlying 
42 criminal offense." 
43 16. Page 18, line 14, by striking the word "this" 
44 and inserting the following: "~his". 
45 17. Page 21, line 2, by striking the words 
46 "twenty-four hours" and inserting the following: "a 
47 reasonable time". 
48 18. Page 21, by striking line 17, and inserting 
49 the following: "previous revocation w±~h±n-~he 
50 ~re~±otts-six-years under". 
S-3363 -4-
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1 19. Page 21, by striking lines 19 through 21 and 
2 inserting the following: 
3 "b. Pive-htu'H:ired-forty-day8 Two ye~ rs if the 
4 person has o~e-or-more had a previous revoeat~o~~ 
5 w±th±~-the-prev±oH~-~±x-year-8 revocation under this 
6 chapter." --------
7 20. Page 22, by striking line 8 and inserting the 
8 following: "revocation w±th±n-the-p:ev~oH~-~±x-year~ 
9 under this". 

10 21. Page 22, by striking lines 10 through 12 and 
11 inserting the following: 
12 "b. One year if the person has had o~e-or-mor-e a 
13 previous r-e"oeat±on~-w±th±~-the-pre"±oH~-~±~-year~ -
14 revocation under this chapter." 
15 22. Page 22, by striking lines 15 through 29 and 
16 inserting the following: 
17 "5. Upon certification, subject to penalty of 
18 perjury, by the peace officer that there existed 
19 reasonable grounds to believe that the perso:1 had been 
20 operating a motor vehicle in violation of section 
21 321J.2A, that there existed one or more of the 
22 necessary conditions for chemical testing ~escribed in 
23 section 321J.6, subsection 1, and that the person 
24 submitted to chemical testing and the test results 
25 indicated an alcohol concentration as defined in 
26 section 321J.1 of .02 or more but less than .10, the 
27 department shall revoke the person's motor vehicle 
28 license or operating privilege for a period of sixty 
29 days if the person has had no re"oeat±o~~-with±n-the 
30 pre"±oH~-~±x-year~ previous revocation under 8eet±en 
31 3%icr~%A this chapter, and for a period of ninety days 
32 if the person has had o~e-or-more a previous 
33 re"oeat±o~~-w±th±~-the-pre"±oH~-~±i-year~ revocation 
34 under ~eet±on-3%tcr~%A this chapter." 
35 23. Page 23, by inserting before line 18 the 
36 following: 
37 "The court or department may request that the 
38 community college conducting the course for drinking 
39 drivers which the person is ordered to att~n~ 
40 immediately report to the court or department that the 
41 person has successfully completed the course for 
42 drinking drivers. The court or department may request 
43 that the treatment program which the person attends 
44 periodically report on the defendant's atten~ance and 
45 participation in the program, as well as the status of 
46 treatment or rehabilitation." 
47 24. Page 24, lines 4 and 5, by striking the words 
48 "within the previous ~±x twelve years" and inserting 
49 the following: "w±th±n-the-prev±oH~-~±~-year~". 
50 25. Page 26, by inserting before line 35 the 
S-3363 -5-
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2 "Sec. Section 321J.24, subsection 1, 
3 paragraph~ Code 1997, is amended to read as follows: 
4 b. "Participant" means a person who-i~-~±~~een 
5 ye~r~-o£-~ge-or-o~der-btt~-ttnder-~he-~9e-o£-~wen~y-one, 
6 ~nd who is ordered by the court to participate in the 
7 reality education substance abuse prev~ntion program. 
8 Sec. Section 321J.24, subsection 2, Code 
9 1997, is amended to read as follows: 

10 2. A reality education substance abuse prevention 
11 program is established in those judicial districts 
12 where the chief judge of the judicial district 
13 authorizes participation in the program. U}on a 
14 conviction or adjudication for a violation of section 
15 321J.2, or-~he-en~ry-o£-a-de£erred-jttdgmen~-eoneern±n9 
16 a-~±o~a~±on-o£-~ee~ion-3%~a•%, the court or juvenile 
17 court,-w±~h-~he-eon~en~-o£-~he-de£endan~-o~-de~±nqttent 
18 ehi~d, may order e-de£endent-who-±~-~±~~een-yeer~-o£ 
19 89e-or-o~der-btt~-ttnder-the-a9e-o£-twenty-one-or 
20 de~±nqttent-ehi~d-who-i~-~i~teen-ye~r~-o£-~9e-or-o~der 
21 to-pert±e±pate participation in the reality education 
22 substance abuse prevention program as a te~m and 
23 condition of probation or disposition in addition to 
24 any other term or condition of probation or 
25 disposition required or authorized by law. The court 
26 or juvenile court shall require the defendant or 
27 delinquent child to abstain from consuming any 
28 controlled substance, alcoholic liquor, wine, or beer 
29 be£ore-reaehin9-age-twenty-one while participating in 
30 the program. 
31 Sec. Section 321J.25, subsection 4, Code 
32 1997, is-affiended to read as follows: 
33 4. Upon the revocation of the motor vehicle 
34 license or operating privileges of a person who is 
35 fourteen years of age or older for a violation of 
36 section 321J.2A, if the person has had no previous 
37 revocations under either section 321J.2 or section 
38 321J.2A, a person may participate in the substance 
39 abuse awareness program. The state department of 
40 transportation shall notify a potential program 
41 participant of the possibility and potential benefits 
42 of attending a program and shall notify a potential 
43 program participant of the availability of programs 
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44 which exist in the area in which the person resides. 
45 The state department of transportation shall consult 
46 with the Iowa department of public health to determine 
47 what programs are available in various areas of the 
48 state. ~he-period-o£-re~oeation-£or-e-person-who~e 
49 motor-~eh±e~e-~±eense-or-operatin9-pri~iie9e-has-been 
50 re~o~ed-ttnder-seetion-3%~a.%A,-~ha~~-be-redtteed-by 
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1 £±£~y-pe~ee~~-ttpo~-~eee±p~-by-~~e-~~e~e-depa~~meft~-o£ 
2 ~~a~~po~~a~±o~-o£-e-ee~~±£±eat±o~-by-a-p~o~~am 
3 p~ov±de~-t~at-t~e-pe~~o~-~a~-eompleted-1'!-p~o~~em";'" 
4 26. Page 27, by inserting before li~e 30 the 
5 following: 
6 "d. Where the program is available and appropriate 
7 for the defendant, the court shal: also order the 
8 defendant to participate in a reality-education 
9 substance abuse prevention program as 2rovided in 

10 section 32lJ.24." 
11 27. Page 28, by striking lines 18 through 33 and 
12 inserting the following: "operation of a motor 
13 vehicle while intoxicated." 
14 28. Page 29, by inserting before line 9 the 
15 following: 
16 "Sec. Section 811.1, subsections 1 and 2, 
17 Code 1997;-are amended to read as follows: 
18 1. A defendant awaiting judgment of conviction and 
19 sentencing following either a plea or verdict of 
20 guilty of a class "A" felony, murder, any class "B" 
21 felony included in section 707.6A, felonious assault, 
22 felonious child endangerment, sexual abuse in the 
23 second degree, sexual abuse in the third degree, 
24 kidnapping, robbery in the first degree, arson in the 
25 first degree, or burglary in the first degree, or any 
26 felony included in section 124.401, subsection 1, 
27 paragraph "a". 
28 2. A defendant appealing a conviction of a class 
29 "A" felony, murder, any class "B" felony included in 
30 section 707.6A, felonious assault, felonious child 
31 endangerment, sexual abuse in the second degree, 
32 sexual abuse in the third degree, kidnapping, robbery 
33 in the first degree, arson in the first degree, or 
34 burglary in the first degree, or any felony included 
35 in section 124.401, subsection 1, paragraph "a"." 
36 29. Page 29, lines 11 and 12, by striking the 
37 words "and, within the previous ~±x twelve years, .. and 
38 inserting the following: "and-;-w±t~±n-t~e-p~ev±ott~ 
39 ~±x-yea~~,". 
40 30. Page 29, by striking lines 18 through 32 and 
41 inserting the following: "intoxicated." 
42 31. By striking page 30, line 23, through page 
43 31, line 3, and inserting the following: 11 involving 
44 operation of a motor vehicle while intoxicated." 
45 32. By striking page 31, line 33, through page 
46 32, line 13, and inserting the following: 11 0f a motor 
47 vehicle while intoxicated." 
48 33. Title page, by striking line 7 and inserting 
49 the following: "certain bail restrictions and 
50 penalties." 
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1 34. By renumbering as necessary. 

S-3363 

By COMMITTEE ON JUDICIARY 
ANDY McKEAN, Chairperson 

FILED APRIL 7, 1997 . j f. / '3') 
~M~ .lf!ltJ/t?/{'/'· /~?-
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1 Amend the amendment, S-3363, to House File 707, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 4, by inserting before line 22 the 
5 following: 
6 " • Page 7, by inserting before line 22 the 
7 follOWing: 
8 "Sec. Section 321J.3, Code 1997, is amended 
9 by adding the following new subsection: 

10 NEW SUBSECTION. 3. The state department of 
11 transportation, in cooperation with the judicial 
12 department, shall adopt rules, pursuant to the 
13 procedure in section 125.33, regarding the assignment 
14 of persons ordered under section 321J.l7 to submit to 
15 substance abuse evaluation and treatment. The rules 
16 shall be applicable only to persons .other than those 
17 committed to the custody of the director of the 
18 department of corrections under section 321J.2. The 
19 rules shall be consistent with the practices and 
20 procedures of the judicial department in sentencing 
21 persons to substance abuse evaluation and treatment 
22 under section 321J.2. The rules shall include the 
23 requirement that the treatment programs utilized by a 
24 person pursuant to an order of the department meet the 
25 licensure standards of the division of substance abuse 
6 for the department of public health. The rules shall 

27 also include provisions for payment of costs by the 
28 offenders, including insurance reimbursement on behalf 
29 of offenders, or other forms of funding, and shall 
30 also address reporting requirements of the facility, 
31 consistent with the provisions of sections 125.84 and 
32 125.86. The department shall be entitled to treatment 
33 information contained in reports to the department, 
34 notwithstanding any provision of chapter 125 that 
35 would restrict department access to treatment 
36 information and records."" 
37 2. By renumbering or relettering as necessary. 

By ANDY McKEAN 

S-3450 FILED APRIL 9, 1997 

~ .t~!l~lft (<f?. /IJ~v 
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1 Amend the amendment, S-3363, to House File 707, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 2, by striking line 2 and inserting the 
5 following: "metor-~eh±e~e, except for the following: 
6 a. One conviction or". 
7 2. Page 2, line 7, by striking the word "a." and 
8 inserting the following: "ill". 
9 3. Page 2, line 9, by striking the word "b." and 

10 inserting the following: "ill". 
11 4. Page 2, by inserting before line 14 the 
12 following: 
13 "b. A conviction or revocation under section 
14 321J.2 shall be deleted from the operating records 
15 twelve years after the date of conviction or the 
16 effective date of revocation." 
17 5. By renumbering, relettering, and correcting 
18 internal references as necessary. 

By ANDY McKEAN 
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l Amend House File 707, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page l, by inserting before line l the 
4 following: 
5 "Section 1. Section 321.12, Code 1997, is amended 
6 to read as follows: 
7 321.12 OBSOLETE RECORDS DESTROYED. 
8 1. The director may destroy any records of the 
9 department which have been maintained on file for 

10 three years which the director deems obsolete and of 
11 no further service in carrying out the powers and 
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12 duties of the department, except as otherwise provided 
13 in this section. 
14 ~ Hewever,-e~eratin~ Operating records relating 
15 to a person who has been issued a commercial driver's 
16 license shall be maintained on file in accordance with 
17 rules adopted by the department. 
18 3. The following records may be destro~ 
19 according to the following requirements: 
20 a. Records concerning suspensions authorized under 
21 section 321.210, subsection l, paragraph "g", and 
22 section 321.210A may be destroyed six months after the 
23 suspension is terminated and the requirements of 
24 section 321.191 have been satisfied. 
25 b. Records concerning suspensions and surrender of 
26 licenses or registrations required under section 
27 321A.31 for failing to maintain proof of financial 
28 responsibility, as defined in section 321A.l, may be 
29 destroyed six months after the requirements of 
30 sections 321.191 and 32lA.29 have been satisfied. 
31 4. The director shall not destroy any operating 
32 records pertaining to arrests or convictions for 
33 operating while intoxicated, in violation of section 
34 321J.2,-whieh-are-mere-than-~we±ve-year~-erd7--~he 
35 twetve-year-~eried-~ha±±-eemmenee-with-the-date-ef-the 
36 arre~t-er-eenvietien-fer-the-effen~e 7 -whiehever-fir~t 
37 oeetlr~7--Hewever,-the-direeter-~ha±±-net-de~trey 
38 operating-reeerd~-whieh-pertain-te-arre~t~-er 
39 eenv±et±en~-fer-eperating-whi±e-intexieated-after-the 
40 expirat±en-ef-twe±ve-year~-when-the-meter-veh±e±e 
41 be±ng-e~erated-wa~-a-eemmereiar-meter-veh±e±e-er-i£ 
42 a±±-e£-the-previ~±en~-ef-the-eotlrt-erder-have-net-been 
43 ~at±~£ied7 
44 ---~he-d±reeter-~ha±±-de~trey-any or operating records 
45 pertaining to revocations for violations of section 
46 321J.2A whieh-are-mere-than-twe±ve-year~-o±d7--~he 
47 twe±ve-year-period-~ha±±-eommenee-with-the-date-the 
48 reveeat±en-ef-ehe-per~en~~-e~erating-privi±ege~ 
49 beeeme~-effeetive7--~h±~-paragraph-~ha±±-~et-dpp±y-to 
50 reeerd~-ef-reveeat±en~-whieh-perta±n-te-vie±at±en~-ef 
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dddsk E£fp sHEET 
H-1692 
Page 2 

APRIL 15, 1997 

1 ~eee±on-3zt~7zA-by-pe~~on~-ope~ae±n~-a-eomme~e±at 
2 moeo~-~~hiete, except for the following: 
3 a. One conviction or revocation under section 
4 321J.2 or 321J.2A shall be dele~ed from the operating 
5 records during the lifetime of the individual driver 
6 if the following conditions are satisfied: 

.l::'age o 

7 (1) The conviction or revocation occurred when the 
8 individual was under the age of twenty-one. 
9 (2) No other convictions or revocations pursuant 

10 to chapter 321J were imposed on the individual between 
11 the time of the first conviction or revocation under 
12 chapter 321J and the time the individual reached the 
13 age of twenty-five. 
14 b. A conviction or revocation under section 321J.2 
15 shall be deleted from the operating records twelve 
16 years after the date of conviction or the effective 
17 date of revocation." 
18 2. Page 1, by inserting before line 5 the 
19 following: 
20 "Sec. NEW SECTION. 321J.lA PUBLICATION OF 
21 LAW. 
22 1. The department of public safety, the governor's 
23 traffic safety bureau, the state department of 
24 transportation, the governor, and the attorney general 
25 shall cooperate in an ongoing public education 
26 campaign to inform the citizens of this state of the 
27 dangers and the specific legal consequences of driving 
28 drunk in this state. The entities shall use their 
29 best efforts to utilize all available opportunities 
30 for making public service announcements on television 
31 and radio broadcasts, and to obtain and utilize 
32 federal funds for highway safety and other grants in 
33 conducting the public education campaign. 
34 2. The department shall publish pamphlets 
35 containing the criminal and administrative penalties 
36 for drunk driving, and related laws, rules, 
37 instructions, and explanatory matter. This 
38 informat~on may be included in pamphlets containing 
39 information related to other motor vehicle laws, 
40 published pursuant to section 321.15. Copies of such 
41 pamphlets shall be given wide distribution, and a 
42 supply shall be made available to each county 
43 treasurer." 
44 3. Page l, by striking lines 9 through 19 and 
45 inserting the following: 
46 "a. A serious misdemeanor for the first offense 
47 and-~hatt-be-±mp~±~oned, punishable by all of the 
48 following: 
49 (l) Imprisonment in the county jail or community-
50 based correctional facility for not-te~~-than forty-
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1 eight hours~ to be served consecutively, as ordered by 
2 the court, less credit for any time the person was 
3 confined in a jail or detention facility following 
4 arrest 7 -~nd-~~~e~~ed. Pursuant to subsection 2A, this 
5 sentence shall not be deferred or suspended. However, 
6 the c;_?urt, in order ing_se-rv ice of the sen~ce a_l_l_Q__in 
7 };_ts <!~_scretion, may accommodate the defendant's work 
8 schedule. 
9 (2) Assessment of a fine of not-te~~-th~n-f±~e 

10 htlnd~ed-doll~~~-no~-mo~e-th~M one thousand dollars. 
11 As an alternative to a portion or all of the fine, the 
12 court may order the person to perform not-mo~e-th~M 
13 two-htlndred-hotlr~-of unpaid community service. ~he 
14 eotl~t-m~y-~eeommod~te-the-~entenee-to-the-wor~ 
15 ~ehedtlte-of-the-defend~Mt• 
16 (3) Revocation of the person's motor vehicle 
17 license pursuant to section 321J.4, subsection 1, 
18 section 321J.9, or section 321J.l2, which includes a 
19 minimum revocation period of one hundred eighty days, 
20 including__§_minimum period of ineligibility for a 
21 ~emporary r_estricted license of thirty days, and may 
22 inv~lve a r;~vocation period of one year. 
23 (4) Ass~ment to substance abuse evaluation and 
24 tre9tm~~1t, a course for drinking drivers, and, if 
25 available and appropriate, a reality education 
26 substance abuse prevention program pursuant to 
27 subsection 2A." 
28 4. Page 1, by striking line 25, and inserting the 
29 following: "fine of not less than ~e~eM one thousand 
30 five hundred fifty dollars nor more than five thousand 
31 doiTars." 
32 5. Page l, by striking line 31, and inserting the 
33 following: "of not less than ~e~eM two thousand five 
34 hundred fifty dollars nor more than seven thousand 
35 five hundred dollars. ~he-minimtlm" 
36 6. Page 2, line 23, by striking the word 
37 "minimum". 
38 ---7-. --ay striking page 2, line 24, through page 3, 
39 line 3, and inserting the following: "applicable to 
40 the defendant under subsection 2." 
41 8. Page 3, by striking line 7 and inserting the 
42 following: 
43 "c. Where the program is available and is 
44 ~opriate for the convicted person, a person 
45 convicted of an offense under subsection 2 shall be 
46 ordered to participate in a reality education 
47 substance abuse prevention program as provided in 
48 section 321J.24. 
49 d. A minimum term of imprisonment in a county jail 
50 or"-.-
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1 9. Page 3, by striking lines 22 through 30 and 
2 inserting the following: 

Page 8 

3 "3. No-~oM~ietioM-fo~,-defe~~ed-jtldgment-fo~,-o~ 
4 p±ea-of-gtli±ty-to,-a-~io±atioM-of-thi~-~eetioM-whieh 
5 o~etl~~ed-more-than-~i~-year~-prior-to-the-date-of-the 
6 ~io±atioM-~harged-~ha±±-be-eoM~idered-iM-determ±ning 
7 that-the-~±o±ation-eha~ged-i~-a-~eeond7-thi~d7-o~ 
8 ~tlb~eqtleMt-offen~e7--Por-the-ptl~po~e-of In determining 
9 if a violation charged is a second7-thi~d7 or 

10 subsequent offense,-defe~~ed for purposes of criminal 
11 sentencing or license revocation under this chapter: 
12 a. Any conviction or revocation deleted from motor 
13 vehicle operating records pursuant to section 321.12 
14 shall not be considered as a previous offense. 
15 b. Deferred judgments entered pursuant to previous 
16 versions of section 907.3 for violations of this 
17 section aMd-~oM~ietioM~ shall be counted as previous 
18 offenses. 
19 c. Convictions or the equivalent of deferred 
20 judgments for". 
21 10. Page 4, line 18, by striking the word 
22 "other". 
23 11. Page 4, line 20, by striking the words "or 
24 receiving a deferred judgment for" and inserting the 
25 following: "o~-~eeei~±Mg-a-defer~ed-jtldgment-for". 
26 12. Page 7, by inserting before line 22 the 
27 following: 
28 "Sec. Section 321J.3, Code 1997, is amended 
29 by adding-rhe following new subsection: 
30 NEW SUBSECTION. 3. The state department of 
31 transportation, in cooperation with the judicial 
32 department, shall adopt rules, pursuant to the 
33 procedure in section 125.33, regarding the assignment 
34 of persons ordered under section 321J.l7 to submit to 
35 substance abuse evaluation and treatment. The rules 
36 shall be applicable only to persons other than those 
37 committed to the custody of the director of the 
38 department of corrections under section 321J.2. The 
39 rules shall be consistent with the practices and 
40 procedures of the judicial department in sentencing 
41 persons to substance abuse evaluation and treatment 
42 under section 321J.2. The rules shall include the 
43 requirement that the treatment programs utilized by a 
44 person pursuant to an order of the department meet the 
45 licensure standards of the division of substance abuse 
46 for the department of public health. The rules shall 
47 also include provisions for payment of costs by the 
48 offenders, including insurance reimbursement on behalf 
49 of offenders, or other forms of funding, and shall 
50 also address reporting requirements of the facility, 
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1 consistent with the provisions of sections 125.84 and 
2 125.86. The department shall be entitled to treatment 
3 information contained in reports to the department, 
4 notwithstanding any provision of chapter 125 that 
5 would restrict department access to treatment 
6 information and records." 
7 13. Page 7, by striking lines 31 and 32 and 
8 inserting the following: "conviction or revocation 
9 under this chapter within-the-pre~iott~-~ix-yeer~-end 

10 the. The defendant shall not be". 
11 14. Page 8, by striking line 13, and inserting 
12 the following: "under this chapter within-the 
13 pre~iott~-~i:!IC-yeer~. The". 
14 15. Page 10, lines 21 and 
15 words "or as a condition of a 
16 and inserting the following: 
17 de~erred-jttd9ment-~or". 

22, by striking the 
deferred judgment for" 
"or-a~-a-eond±tion-o~-e 

18 16. Page 12, by striking lines 17 through 19 and 
19 inserting the following: 
20 "The clerk of court shall send notice of a 
21 conviction of an offense for which the vehicle was 
22 impounded to the impounding authority upon conviction 
23 of the defendant for such offense. 
24 Impoundment of the vehicle under this section may 
25 occur in addition to any criminal penalty imposed 
26 under chapter 321 or this chapter for the underlying 
27 criminal offense." 

8 17. Page 18, line 14, by striking the word "this 11 

29 and inserting the following: "thi~". 
30 18. Page 21, line 2, by striking the words 
31 "twenty-four hours" and inserting the following: "a 
32 reasonable time". 
33 19. Page 21, by striking line 17, and inserting 
34 the following: "previous revocation within-the 
35 pre~iott~-~ix-year~ under". 
36 20. Page 21, by striking lines 19 through 21 and 
37 inserting the following: 
38 "b. Fi~e-httndred-~orty-day~ Two years if the 
39 person has one-or-more had a previous re~oeetion~ 
40 within-the-pre~iotl~-~ix-year~ revocation under this 
41 chapter." 
42 21. Page 22, by striking line 8 and inserting the 
43 following: "revocation within-the-pre~iott~-~h:-yeer~ 
44 under this". 
45 22. Page 22, by striking lines 10 through 12 and 
46 inserting the following: 
47 "b. One year if the person has had one-or-more a 
48 previous re~oeation~-within-the-pre~iott~-~ix-year~ 
49 revocation under this chapter." 
50 23. Page 22, by striking lines 15 through 29 and 
H-1692 -5-
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1 inserting the following: 

----·-- __ , __ ,. 

2 "5. Upon certification, subject to penalty of 
3 perjury, by the peace officer that there existed 
4 reasonable grounds to believe that the person had been 
5 operating a motor vehicle in violation of section 
6 321J.2A, that there existed one or more of the 
7 necessary conditions for chemical testing described in 
8 section 321J.6, subsection 1, and that the person 
9 submitted to chemical testing and the test results 

10 indicated an alcohol concentration as defined in 
11 section 321J.l of .02 or more but less than .10, the 
12 department shall revoke the person's motor vehicle 
13 license or operating privilege for a period of sixty 
14 days if the person has had no ~e~oeat±o"~-w±tn±"-the 
15 p~e~±otl~-~±x-yea~s previous revocation under seet±on 
16 3zia.zA this chapter, and for a period of ninety days 
17 if the person has had one-o~-mo~e a previous 
18 ~e~oeat±on~-w±tn±n-tne-p~e~±otl~-s±i-yea~~ revocation 
19 under seet±o"-3zia.zA this chapter." 
20 24. Page 23, by inserting before line 18 the 
21 following: 
22 "The court or department may request that the 
23 community college conducting the course for drinking 
24 drivers which the person is ordered to attend 
25 immediately report to the court or department that the 
26 person has successfully completed the course for 
27 drinking drivers. The court or department may request 
28 that the treatment program which the person attends 
29 periodically report on the defendant's attendance and 
30 participation in the program, as well as the status of 
31 treatment or rehabilitation." 
32 25. Page 24, lines 3 and 4, by striking the words 
33 "within the previous ~±x twelve years" and inserting 
34 the following: "w±tn±n-tne-p~e~±otl~-~±x-yea~~". 
35 26. Page 26, by inserting before line 35 the 
36 following: 
37 "Sec. Section 321J.24, subsection 1, 
38 paragraph~ Code 1997, is amended to read as follows: 
39 b. "Participant" means a person wno-±~-s±xteen 
40 yea~s-o~-a9e-o~-oide~-btlt-tlnde~-the-a9e-o~-twenty-o"e' 
41 and who is ordered by the court to participate in the 
42 reality education substance abuse prevention program. 
43 Sec. Section 321J.24, subsection 2, Code 
44 1997, is amended to read as follows: 
45 2. A reality education substance abuse prevention 
46 program is established in those judicial districts 
47 where the chief judge of the judicial district 
48 authorizes participation in the program. Upon a 
49 conviction or adjudication for a violation of section 
50 321J.2, o~-the-entry-o~-a-de~e~~ed-jtld9ment-eo"ee~"±"9 
H-1692 -6-
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1 e-~±~~at±o~-o~-~eetie~-3~fcr7~, the court or juvenile 

Page 11 

2 court 7 -~ith-the-eon~ent-ef-the-defendant-e~-de±inqtlent 
3 ehitd, may order a-de~enda~t-~he-i~-~i~teen-yea~~-ef 
4 age-o~-etde~-btlt-tlnde~-the-age-e~-twenty-ene-e~ 
5 def±~qtlent-eh±td-whe-i~-~i~tee~-yea~~-ef-age-o~-etde~ 
6 to-pa~tie±pate participation in the reality education 
7 substance abuse prevention program as a term and 
8 condition of probation or disposition in addition to 
9 any other term or condition of probation or 

10 disposition required or authorized by law. The court 
ll or juvenile court shall require the defendant or 
12 delinquent child to abstain from consuming any 
13 controlled substance, alcoholic liquor, wine, or beer 
14 befe~e-~eaehing-age-twenty-e~e while participating in 
15 the program. 
16 Sec. Section 321J.25, subsection 4, Code 
17 1997, is amended to read as follows: 
18 4. Upon the revocation of the motor vehicle 
19 license or operating privileges of a person who is 
20 fourteen years of age or older for a violation of 
21 section 321J.2A, if the person has had no previous 
22 revocations under either section 321J.2 or section 
23 321J.2A, a person may participate in the substance 
24 abuse awareness program. The state department of 
25 transportation shall notify a potential program 
26 participant of the possibility and potential benefits 
27 of attending a program and shall notify a potential 
·a program participant of the availability of programs 

29 which exist in the area in which the person resides. 
30 The state department of transportation shall consult 
31 with the Iowa department of public health to determine 
32 what programs are available in various areas of the 
33 state. Phe-pe~ied-ef-~eveeat±e~-fe~-a-pe~~e~-whe~e 
34 mot~~-~ehie±e-tiee~~e-e~-epe~ating-p~i~itege-ha~-bee~ 
35 ~e~eked-tl~de~-~eetie~-3~fcr7~A7 -~hatt-be-~edtleed-by 
36 fifty-pereent-tlpe~-~eee±pt-by-the-~tate-department-o~ 
37 t~a~~pe~tatie~-ef-a-ee~tif±eatien-by-a-p~egraffi 
38 p~e~ide~-that-the-pe~~e~-ha~-eemp±eted-a-p~eg~Bffi7" 
39 27. Page 27, by inserting before line 30 the 
40 following: 
41 "d. Where the program is available and appropriate 
42 for the defendant, the court shall also order the 
43 defendant to participate in a reality education 
44 substance abuse prevention program as provided in 
45 section 321J.24." 
46 28. Page 28, by striking lines 18 through 33 and 
47 inserting the following: "operation of a motor 
48 vehicle while intoxicated." 
49 29. Page 29, by inserting before line 9 the 
50 following: 
H-1692 -7-
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H-1692 
Page 

1 
8 

"Sec. Section 811.1, subsections 1 and 2, 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

Code 1997, are amended to read as follows: 
1. A defendant awaiting judgment of conviction and 

sentencing following either a plea or verdict of 
guilty of a class "A" felony, murder, an class "B" 
felony included in section 707.6A, felonious a sault, 
felonious child endangerment, sexual abuse in the 
second degree, sexual abuse in the third degree, 
kidnapping, robbery in the first degree, arson in the 
first degree, or burglary in the first degree, or any 
felony included in section 124.401, subsection 1, 
paragraph "a". 

2. A defendant appealing a conviction of a class 
"A" felony, murder, any class "B" felony included in 
section 707.6A, felonious assault, felonious child 
endangerment, sexual abuse in the second degree, 
sexual abuse in the third degree, kidnapping, robbery 
in the first degree, arson in the first degree, or 
burglary in the first degree, or any felony included 
in section 124.401, subsection 1, paragraph "a"." 

30. Page 29, lines 11 and 12, by striking the 
words "and, within the previous ~±~ twelve years," and 
inserting the following: "and-,-w±th±n-the-prev±ott~ 
~±~-year~-;". 

31. Page 29, by striking lines 18 through 32 and 
inserting the following: "intoxicated." 

32. By striking page 30, line 23, through page 
31, line 3, and inserting the following: "involving 
operation of a motor vehicle while intoxicated." 

33. By striking page 31, line 33, through page 
32, line 13, and inserting the following: "of a motor 
vehicle while intoxicated." 

34. Title page, by striking line 7 and inserting 
the following: "certain bail restrictions and 
penalties." 

35. By renumbering as necessary. 
RECEIVED FROM THE SENATE 

H-1692 FILED APRIL 14, 1997 
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H-1852 

l Amend the Senate amendment, H-1692, to House File 
2 707, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 2, by striking lines 2 through 14 and 
5 inserting the following: "me~~'H"-veh±e±e, except that 
6 a conviction or revocation under section 321J.2". 
7 2. By striking page 2, line 49 through page 3, 
8 line 5, and inserting the following: 
9 "(1) Imprisonment in the county jail for not less 

Page 5 

10 than forty-eight hours, to be served as ordered by the 
ll court, less credit for-any time the person was 
12 confined in a jail or detention facility following 
13 arrest 7 -tHH~-e~gegged. However,". 
14 3. Page 3, by striking lines 38 through 40 and 
15 inserting the following: 
16 " Page 3, by inserting before line 4 the 
17 following: 
18 "(5) If the offense under chapter 321J results in 
19 bodily injury to a person other than the defendant."" 
20 4. Page 4, lines 15 and 16, by striking the words 
21 "previous versions of". 
22 5. Page 4, by striking lines 23 through 25. 
23 6. Page 5, by striking lines 14 through 17. 
24 7. By striking page 6, line 50, through page 7, 
25 line 1, and inserting the following: "321J.2, or the 
26 entry of a deferred judgment concerning a violation of 
27 section 321J.2, the court or juvenile". 
28 8. Page 8, by inserting before line 25 the 
29 following: 
30 " Page 29, by striking lines 15 through 18 
31 and inserting the following: "3~hf-:-9,--er-3~hf-:-±~ 
32 under chapter 321J, and any of the following apply:"" 
33 9. Page 8, by striking lines 25 and 26 and 
34 inserting the following: 
35 " Page 29, by inserting before line 33 the 
36 following: 
37 "(5) If the offense under chapter 321J results in 
38 bodily injury to a person other than the defendant."" 
39 10. Page 8, by inserting before line 27 the 
40 following: 
41 " Page 29, by inserting before line 33 the 
42 following: 
43 "Sec. Section 907.3, subsection 1, Code 1997, 
44 is amended by adding the following new paragraph: 
45 NEW PARAGRAPH. j. The offense is a violation of 
46 section 707.6A, subsection 1; or a violation of 
47 section 707.6A, subsection 3, involving operation of a 
48 motor vehicle while intoxicated."" 
49 11. Page 8, by striking lines 27 through 29, and 
50 inserting the following: 
H-1852 -1-
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H-1852 
2 Page 

1 "__ Page 30, by striking lines 21 through 23, 
and inserting the following: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
By 

"c. Section 321J.2, subsection 1, if"". 
12. Page 8, by inserting before line 30 the 

following: 
" Page 31, by inserting before line 4 the 

following: 
"(5) If the offense under chapter 321J results in 

bodily injury to a person other than the defendant. 
d. Section 707.6A, subsection l; or section 

707.6A, subsection 3, involving operation of a motor 
vehicle while intoxicated."" 

13. Page 8, by striking lines 30 through 32 and 
inserting the following: 

" Page 31, by striking lines 31 through 33 
and inserting the following: "321J.2, subsection 1, 
if any of the following"." 

14. Page 8, by inserting before 1rne 33 the 
following: 

" Page 32, by inserting before line 14 the 
following: 

"(5) If the offense under chapter 321J results in 
bodily injury to a pers~ other than the defendant. 

d. A sentence imposed pursuant to section 707.6A, 
subsection 1; or section 707.6A, subsection 3, 
involving operation of a motor vehicle while 
intoxicated."" 

15. By renumbering 
LAMBERTI of Polk 
KREIMAN of Davis 

as necessary. 
LARSON of Linn 
CHURCHILL of Polk 

MORELAND of Wapello 
H-1852 FILED APRIL 22, 1997 
ADOPTED 

flY</~ 
HOUSE FILE 707 

H-1853 
1 Amend the Senate amendment, H-1692, to House File 
2 707, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 3, by inserting after line 10 the 
5 following: "However, in the discretion of the court, 
6 if no personal or property injury has resulted from 

Page 6 

7 the defendant's actions, up to five hundred dollars of 
8 the fine may be waived." 
9 2. By renumbering as necessary. 

H-1853 FILED APRIL 22, 1997 
ADOPTED 

( (J. J'i'lty 

By MILLAGE of Scott 

-

I 
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HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 707 

S-3695 
1 Amend the Senate amendment, H-1692, to House File 
2 707, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 2, by striking lines 2 through 14 and 
5 inserting the following: "motor-'l'eh±e:l::e, except that 
6 a conviction or revocation under section 321J.2". 
7 2. By striking page 2, line 49 through page 3, 
8 line 5, and inserting the following: 
9 "(1) Imprisonment in the county jail for not less 

10 than forty-eight hours, to be served as ordered by the 
11 court, less credit for-any time the person was 
12 confined in a jail or detention facility following 
13 arrest,.-etnd-assessed. However,". 
14 3. Page 3, by inserting after line 10 the 
15 following: "However, in the discretion of the court, 
16 if no personal or property injury has resulted from 
17 the defendant's actions, up to five hundred dollars of 
18 the fine may be waived." 
19 4. Page 3, by striking lines 38 through 40 and 
20 inserting the following: 
21 " Page 3, by inserting before line 4 the 
22 following: 
23 "(5) If the offense under chapter 321J results in 
24 bodily injury to a person other than the defendant."" 
25 5. Page 4, lines 15 and 16, by striking the words 
26 "previous versions of". 
27 6. Page 4, by striking lines 23 through 25. 
28 7. Page 5, by striking lines 14 through 17. 
29 8. By striking page 6, line 50, through page 7, 
30 line 1, and inserting the following: "321J.2, or the 
31 entry of a deferred judgment concerning a violation of 
32 section 321J.2, the court or juvenile". 
33 9. Page 8, by inserting before line 25 the 
34 following: 
35 11 

• Page 29, by striking lines 15 through 18 
36 and Inserting the following: "3~:1::Cf.-9,.-or-3~:1::Cf.-:l::~ 
37 under chapter 321J, and any of the following apply:"" 
38 10. Page 8, by striking lines 25 and 26 and 
39 inserting the following: 
40 11 Page 29, by inserting before line 33 the 
41 following: 
42 11 (5) If the offense under chapter 321J results in 
43 bodily injury to a person other than the defendant."" 
44 11. Page 8, by inserting before line 27 the 
45 following: 
46 " Page 29, by inserting before line 33 the 
47 following: 
48 "Sec. • Section 907. 3, subsection 1, Code 1997, 
49 is amended by adding the following new paragraph: 
50 NEW PARAGRAPH. j. The offense is a violation of 
S-3695 -1-
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S-3695 
Page 2 

1 section 707.6A, subsection 1; or a violation of 
2 section 707.6A, subsection 3, involving operation of a 
3 motor vehicle while intoxicated."" 
4 12. Page 8, by striking lines 27 through 29, and 
5 inserting the following: 
6 " • Page 30, by striking lines 21 through 23, 
7 and InSerting the following: 
8 "c. Section 321J.2, subsection 1, if"". 
9 13. Page 8, by inserting before line 30 the 

10 following: 
11 " Page 31, by inserting before line 4 the 
12 following: 
13 "(5) If the offense under chapter 321J results in 
14 bodily injury to a person other than the defendant. 
15 d. Section 707.6A, subsection 1; or section 
16 707.6A, subsection 3, involving operation of a motor 
17 vehicle while intoxicated."" 
18 14. Page 8, by striking lines 30 through 32 and 
19 inserting the following: 
20 " • Page 31, by striking lines 31 through 33 
21 and InSerting the following: "321J.2, subsection 1, 
22 if any of the following" 1 " 

23 15. Page 8, by inserting before line 33 the 
24 following: 
25 " Page 32, by inserting before line 14 the 
26 following: 
27 "(5) If the offense under chapter 321J results in 
28 bodily injury to a person other than the defendant. 
29 d. A sentence imposed pursuant to section 707.6A, 
30 subsection 1; or section 707.6A, subsection 3, 
31 1nvolving operation of a motor vehicle while 
32 intoxicated."" 
33 16. By renumbering, relettering, or redesignating 
34 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3695 FILED APRIL 22, 1997 

~~ 
'//7.3/Cf7 
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(As Amended and Passed by the House, March 26, 1997) 

Passed 

Vote: 

A BILL FOR 

Passed Senate, Date ~Mfot{e.!TtJ'j) 
Vote: Ayes ~5 Nays ---=.3=----

1 An Act relating to substance abuse evaluation and education, use 

2 of ignition interlock devices, motor vehicle license 

3 revocations and payment of restitution by certain drivers; to 

4 civil liability, forfeiture, and criminal penalties arising 

5 from operation of a motor vehicle by a person whose license is 

6 suspended, denied, revoked, or barred; and providing 

7 penalties. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

House Amendments 

Deleted Language ~ 

TLSB 2472HV 77 
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S.F . H.F. 

1 Section 1. Section 321.555, subsection 1, paragraph c, 

2 Code 1997, 1s amended to read as follows: 

3 c. Driving a motor vehicle while the person's motor 

4 vehicle license is suspended, denied, revoked, or barred. 

5 Sec. 2. Section 321J.2, subsections 2 through 5, Code 

6 1997, are amended to read as follows: 

7 2. A person who violates thi~-~eetio~ subsection 1 

8 commits: 

9 a. A serious misdemeanor for the first offense, and shall 

10 be imprisoned in the county jail for not less than forty-eight 

11 hours to be served as ordered by the court, less credit for 

12 any time the person was confined in a jail or detention 

13 facility following arrest, and assessed a fine of not less 

14 than five ~undred dollars nor more than one thousand five 

15 hundred dollars. As an alternative to a portion or all of the 

16 fine, the court may order the person to perform not more than 

17 two hundred hours of unpaid community service. The court may 

18 accommodate the sentence to the work schedule of the 

19 defendant. 

20 b. An aggravated misdemeanor for a second offense~ and 

21 shall be imprisoned in the county jail or community-based 

22 correctional facility not less than seven days, whieh-min±mtlm 

23 term-e~nnot-be-~tl~pended-notwith~t6ndi~~-~eetion-99i~s, 

24 ~tlb~eetion-3-end-~eetion-997~3,-~tlb~eet±on-3, and assessed a 

25 fine of not less than seven hundred fifty dollars. 

26 c. A class "D" felony for a third offense and each 

27 subsequent offense~ and shall be imprisoned in the county jail 

28 for a determinate sentence of not more than one year but not 

29 less than thirty days, or committed to the custody of the 

30 director of the department of corrections, and assessed a fine 

31 of not less than seven hundred fifty dollars. Phe-m±nimtlm 

32 ;~ii-term-of-thirty-d6y~-e6nnot-be-~tl~~ended-notw±th~tend±n~ 

33 ~eet±on-9el~s,-~tlb~eet±on-3,-6nd-~eet±on-997~37-~tlb~eetion-37 

34 howe~er,-the-per~on-~enteneed-~h6ii-reeei~e-eredit-for-any 

35 time-the-per~on-we~-eonf±ned-±n-a-j~±i-or-detention-f6e±l±ty 

-1-



S.F. 

1 ~ollowin9-arre~t~--f~-a-per~on-±~-eomm±tted-to-the-etl3tody-o€ 

2 the-d±reetor-o~-the-department-o~-eorreet±en~-ptlr~tlant-to-th±~ 

3 para9raph-and-the-sentenee-±~-~tl~pended,-the-~entenein9-eotlrt 

4 shall-order-that-the-e~~ender-ser~e-the-thirty-day-m±n±mtim 

5 term-±n-the-eotlnty-ja±t~--f€-the-~entenee-wh±eh-eomm±t~-the 

6 person-to-the-etlstody-o~-the-d±reetor-o~-the-department-o~ 

7 eorreet±ons-±s-±ater-±mpo~ed-by-the-eatlrt,-a±±-t±me-ser~ed-±n 

8 a-eotlnty-ja±±-toward-the-thirty-day-m±n±mtlm-term-~ha±±-eotlnt 

9 as-t±me-ser~ed-toward-the-sentenee-wh±eh-eemm±tted-the-person 

10 to-the-etlstody-o~-the-d±reetor-o~-the-department-o~ 

11 eorreetions~--A-person-eon~±eted-o~-a-seeond-or-stlbseqtlent 

12 o~~ense-shatt-be-ordered-to-tlnder9o-a-~tlbstanee-abtlse 

13 e~a±tlat±on-pr±or-to-sentenein9~--f~-a ~ person is convicted of 

14 a third or subsequent offense or-±~-the-e~a±tlat±on-reeommends 

15 treatment 7-the-o~~ender may be committed to the custody of the 

16 director of the department of corrections, who,-±~-the 

17 sentenee-±s-not-stlspended, shall assign the person to a 

18 facility pursuant to section 904.513 or the offender may be 

19 committed to treatment in the community under the provisions 

20 of section 907.6. 

21 2A. a. Notwithstanding the provisions of sections 901.5 

22 and 907.3, the court shall not defer judgment or sentencing, 

23 or suspend execution of any part of the minimum sentence 

24 applicable to the defendant under subsection 2 if any of the 

25 following apply: 

26 (1) If the defendant's alcohol concentration established 

27 by the results of an analysis of a specimen of the defendant's 

28 blood, breath, or urine withdrawn in accordance with this 

29 chapter exceeds .15. 

30 (2) If the defendant has previously been convicted of a 

31 violation of subsection 1 or a statute in another state 

32 substantially corresponding to subsection 1. 

33 (3) If the defendant has previously received a deferred 

34 judgment or sentence for a violation of subsection 2 or for a 

35 violation of a statute in another state substantially 
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1 corresponding to subsection 2. 

~ 2 (4) If the defendant refused to consent to testing 

3 requested in accordance with section 321J.6. 

4 b. All persons convicted of an offense under subsection 2 

5 shall be ordered, at the person's expense, to undergo, prior 

~6 to sentencing, a substance abuse evaluation. 

7 c. A minimum term of imprisonment in a county jail or 

8 community-based correctional facility imposed on a person 

9 convicted of a second or subsequent offense under pa~a~~aph 

10 ubu-o~-ueu subsection 2 shall be served on consecutive days. 

11 However, if the sentencing court finds that service of the 

12 full minimum term on consecutive days would work an undue 

13 hardship on the person, or finds that sufficient jail space is 

14 not available and is not reasonably expected to become 

15 available within four months after sentencing to incarcerate 

16 the person serving the minimum sentence on consecutive days, 

17 the court may order the person to serve "ot-ie~~-tha"-£o~ty-

18 e±~ht-eo"~eetlt±~e-hotl~~-o£ the minimum term in segments of at 

19 least forty-eight hours and to perform a specified number of 

20 hours of unpaid community service as deemed appropriate by the 

21 sentencing court. 

22 3. N~ conviction for, deferred judgment for, or plea of 

23 guilty to, a violation of this section which occurred more 

24 than ~±~ twelve years prior to the date of the violation 

25 charged shall be considered in determining that the violation 

26 charged is a second,-th±~d, or subsequent offense. For the 

27 purpose of determining if a violation charged is a second, 

28 th±~d, or subsequent offense, deferred judgments entered 

29 pursuant to section 907.3 for violations of this section and 

30 convictions or the equivalent of deferred judgments for 

31 violations in any other states under statutes substantially 

32 corresponding to this section shall be counted as previous 

33 offenses. The courts shall judicially notice the stat,utes of 

34 other states which define offenses substantially equivalent to 

35 the one defined in this section and can therefore be 
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l considered corresponding statutes. Each previous violation on 

2 which conviction or deferral of judgment was entered prior to 

3 the date of the violation charged shall be considered and 

4 counted as a separate previous offense. 

5 4. A person shall not be convicted and sentenced for more 

6 than one violation of this section for actions arising out of 

7 the same event or occurrence, even if the ~±oiat±~ft-±~-~hewft 

8 to-ha~e-beeM-eomm±tteo-by-e±the~-o~-both-o~-the-meaft~ 

9 oe~e~±beo event or occurrence involves more than one of the 

10 conditions specified in subsection l ±ft-the-~ame-oeetl~~eftee. 

11 5. The clerk of the district court shall immediately 

12 certify to the department a true copy of each order entered 

13 with respect to deferral of judgment, deferral of sentence, or 

14 pronouncement of judgmen~ and sentence for a defendant under 

15 this section. 

16 Sec. 3. Section 321J.2, subsection 8, Code 1997, is 

17 amended to read as follows: 

18 8. a. ~he In addition to any other fine or penalty 

19 imposed under this chapter, the court shall order a defendant 

20 convicted of or receiving a deferred judgment for a violation 

21 of this section to make restitution,-±ft-aft-amotlftt-ftot-to 

22 e~eeeo-two-thotl~afto-ooiia~~, for damages resulting directly 

23 from the violation, to the victim, pursuant to chapter 910. 

24 An amount paid pursuant to this restitution order shall be 

25 credited toward any adverse judgment in a subsequent civil 

26 proceeding arising from the same occurrence. However, other 

27 than establishing a credit, a restitution proceeding pursuant 

28 to this section shall not be given evidentiary or preclusive 

29 effect in a subsequent civil proceeding arising from the same 

30 occurrence. 

31 b. The court may order restitution paid to any public 

32 agency for the costs of the emergency response resulting from 

33 the actions constituting a violation of this section, not 

34 exceeding five hundred dollars per public agency for each such 

35 response. For the purposes of this paragraph, "emerge~ 
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1 ~sponse" means any incident requiring response by fire 

2 fighting, law enforcement, ambulance, medical, or other 

3 emergency services. A public agency seeking such restitution 

4 shall consult with the county attorney regarding the expenses 

5 incurred by the public agency, and the county attorney may 

6 include the expenses in the statement of pecuniary damages 

7 pursuant to section 910.3. 

8 Sec. 4. Section 321J.3, Code 1997, is amended to read as 

9 follows: 

10 321J.3 €8BRP-8RBEREB-SBBSPAN€E SUBSTANCE ABUSE EVALUATION 

11 OR TREATMENT. 

12 ~~--en-~-eon~±e~±on-fo~-~-~±o~~~±on-of-see~±on-3~ia~~,-~he 

13 eotl~~-m~y-o~de~-~he-defendan~-~o-a~~end-a-eotl~se-fo~-d~±n~±n9 

14 a~±~ers-tlnder-see~±on-3~id.~~.--ff-~he-defendan~-stlbm±~ted-to 

15 ~-ehem±e~~-test-on-~rreg~-for-the-~±oiat±on-of-geet±on-3zicr•~ 

16 ~nd-~he-~es~-±nd±e~ted-an-aieoho~-eoneen~rat±on-of-.~9-o~ 

17 h±9he~,-o~-±f-the-defendant-±s-eha~9ed-w±th-a-seeond-o~ 

18 stlbseqtlen~-offense,-the-eotl~t-shaii-orde~-the-defendan~,-on 

19 eon~±et±on7-to-tlnder9o-a-stlbstanee-abtlse-e~aitlat±on-and-the 

20 eotlrt-sha~~-o~de~-the-defendant 

21 1. a. In addition to orders issued pursuant to section 

22 321J.2, subsection 2A, and section 321J.l7, the court shall 

23 order any defendant convicted under section 321J.2 to follow 

24 the recommendations proposed in the substance abuse evaluation 

25 for appropriate substance abuse treatment for the defendant. 

26 Court-ordered substance abuse treatment is subject to the 

27 periodic reporting requirements of section 125.86. 

28 b. If a defendant is committed by the court to a substance 

29 abuse treatment facility, the administrator of the facility 

30 shall report to the court when it is determined that the 

31 defendant has received the maximum benefit of treatment at the 

32 facility and the defendant shall be released from the 

33 facility. The time for which the defendant is committed for 

34 treatment shall be credited against the defendant's sentence. 

35 c. The court may prescribe the length of time for the 
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1 evaluation and treatment or it may request that the community 

2 college conducting the course for drinking drivers which the 

3 person is ordered to attend or the treatment program to which 

4 the person is committed immediately report to the court when 

5 the person has received maximum benefit from the course for 

6 drinking drivers or treatment program or has recovered from 

7 the person's addiction, dependency, or tendency to chronically 

8 abuse alcohol or drugs. 

9 d. Upon successfully completing o~-a~~eMcl±Mg a course for 

10 drinking drivers or an ordered substance abuse treatment 

11 program, a court may place the person may-be-ptaeed on 

12 probation for six months and as a condition of probation, the 

13 person shall attend a program providing posttreatment services 

14 relating to substance abuse as approved by the court. 

15 e. A person committed under this section who does not 

16 possess sufficient income or estate to make payment of the 

17 costs of the treatment in whole or in part shall be considered 

18 a state patient and the costs of treatment shall be paid as 

19 provided in section 125.44. 

20 f. A defendant who fails to carry out the order of the 

21 court or-wno-fa±t~-to-~tleee~~ftlxxy-eomptete-or-~tteMd-a-eotlr~e 

22 fo~-dr±M~±Mg-dr±ver~-or-aM-ordered-~tlb~taMee-abtl~e-treatmeMt 

23 ~rog~am shall be confined in the county jail for twenty days 

24 in addition to any other imprisonment ordered by the court or 

25 may be ordered to perform unpaid community service work, and 

26 shall be placed on probation for one year with a violation of 

27 this probation punishable as contempt of court. 

28 ~ In addition to any other condition of probation, the 

29 person shall attend a program providing substance abuse 

30 prevention services or posttreatment services related to 

31 substance abuse as ordered by the court. The person shall 

32 report to the person's probation officer as ordered concerning 

33 proof of attendance at the treatment program or posttreatment 

34 program ordered by the court. Failure to attend or complete 

35 the program shall be considered a violation of probation and 
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1 is punishable as contempt of court. 

2 2. a. A~-a-eend±t±on-of-a-~tl~pended-~entenee-or-port±on 

3 of-~entenee-for Upon a second,-t~±rd, or subsequent offense in 

4 violation of section 321J.2, the court upon hearing may commit 

5 the defendant for inpatient treatment of alcoholism or drug 

6 addiction or dependency to any hospital, institution, or 

7 community correctional facility in Iowa providing such 

8 treatment. The time for which the defendant is committed for 

9 treatment shall be credited against the defendant's sentence. 

10 b. The court may prescribe the length of time for the 

11 evaluation and treatment or it may request that the hospital 

12 to which the person is committed immediately report to the 

13 court when the person has received maximum benefit from the 

14 program of the hospital or institution or has recovered from 

15 the person's addiction, dependency, or tendency to chronically 

16 abuse alcohol or drugs. 

17 c. A person committed under this section who does not 

18 possess sufficient income or estate to make payment of the 

19 costs of the treatment in whole or in part shall be considered 

20 a state patient and the costs of treatment shall be paid as 

21 provided in section 125.44. 

22 Sec. 5. Section 321J.4, subsection 1, Code 1997, is 

23 amended to read as follows: 

24 1. If a defendant is convicted of a violation of section 

25 321J.2 and the defendant's motor vehicle license or 

26 nonresident operating privilege has not been revoked under 

27 section 321J.9 or 321J.l2 for the occurrence from which the 

28 arrest arose, the department shall revoke the defendant's 

29 motor vehicle license or nonresident operating privilege for 

30 one hundred eighty days if the defendant has had no previous 

31 conviction or revocation under this chapter within the 

32 previous ~±~ twelve years and-t~e. The defendant shall not be 

33 eligible for any temporary restricted license for at least 

34 thirty days after the effective date of the revocation if a 

35 test was obtained, and for at least ninety days if a test was 
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1 refused. If the defendant is under the age of twenty-one, the 

2 defendant shall not be eligible for a temporary restricted 

3 license for at least sixty days after the effective date of 

4 revocation. 

5 lA. If a defendant is convicted of a violation of section 

6 321J.2, and the defendant's motor vehicle license or 

7 nonresident operating privilege has not already been revoked 

8 under section 321J.9 or 321J.l2 for the occurrence from which 

9 the arrest arose, the department shall revoke the defendant's 

10 motor vehicle license or nonresident operating privilege for 

11 one-yea~ two years if the defendant has had one-o~-mo~e a 

12 previous eon~±et±on8 conviction or ~e~oeat±on~ revocation 

13 under this chapter within the previous 8±x twelve years. The 

14 defendant shall not be eligible for any temporary restricted 

~15 license dtl~±n9-the-ent±~e-ene-yea~-~e~oeat±on-per±od for one 

16 year after the effective date of revocation. The defendant 

17 shall be ordered to install an ignition interlock device of a 

18 type approved by the commissioner of public safety on all 

19 vehicles owned by the defendant if the defendant seeks a 

20 temporary restricted license at the end of the minimum period 

21 of ineligibility. A temporary restricted license shall not be 

22 granted by the department until the defendant installs the 

23 ignition interlock device. 

24 Sec. 6. Section 321J.4, subsection 3, Code 1997, is 

25 amended to read as follows: 

26 3. a. Upon a plea or verdict of guilty of a third or 

27 subsequent violation of section 321J.2, the court shall order 

28 the department to revoke the defendant's motor vehicle license 

29 or nonresident operating privilege for a period of six years. 

30 The defendant shall not be eligible for a temporary restricted 

31 license for at least one year after the effective date of the 

32 revocation. The court shall require the defendant to 

33 surrender to it all Iowa licenses or permits held by the 

34 defendant, which the court shall forward to the department 

35 with a copy of the order for revocation. The defendant shall 
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1 be ordered to install an ignition interlock device of a type 

2 approved by the commissioner of public safety on all vehicles 

3 owned by the defendant if the defendant seeks a temporary 

4 restricted license at the end of the minimum period of 

5 ineligibility. A temporary restricted license shall not be 

6 granted by the department until the defendant installs the 

7 ignition interlock device. 

8 b.--A~te~-two-yea~~-~~om-the-date-o~-the-o~de~-~0~ 

9 ~e~oeat±on,-the-defendant-may-apply-to-the-eotl~t-~or 

10 ~e~to~at±on-o~-the-de~endant~~-el±9±b±l±ty-~o~-a-moto~-veh±ele 

11 l±een~e.--Phe-appl±eat±on-may-be-9~anted-only-±f-all-of-the 

12 follow±n9-a~e-~hown-by-the-de~endant-by-a-p~eponde~anee-o~-the 

13 e~±denee-:-

14 tlt--Phe-defendant-ha~-eompleted-an-e~altlat±on-and,-±~ 

15 ~eeommended-by-the-e~alttat±on,-a-pro9ram-o~-treatment-~or 

16 ehem±e~l-dependeney-~nd-±~-reeo~er±n9 7-or-ha~-~tlb~tant±ally 

17 reeo~ered,-~rom-that-dependeney-on-or-tendeney-to-~btl~e 

18 ~leohol-or-d~tl9~• 

19 tzt--Phe-de~endant-ha~-not-been-eon~±eted,-~±nee-the-date 

20 o~-the-re~oeat±on-orde~,-o~-any-~tlb~e~tlent-~±olat±on~-of 

21 ~eet±on-3zxa•z-or-lz3•46,-or-~ny-eompar~ble-e±ty-o~-eotlnty 

22 ord±nanee,-and-the-de~endant-ha~-not,-~±nee-the-date-o~-the 

23 re~eeat±on-e~der,-~tlbm±tted-to-a-ehemieal-te~t-tlnder-th±~ 

24 ehapte~-that-±nd±eated-an-aleohel-eoneent~at±on-a~-de~±ned-±n 

25 ~eet±en-3zxa•i-o~-.l9-or-mere,-er-~e~tl~ed-to-~tlbm±t-to 

26 ehem±eal-te~t±n9-tlMde~-th±~-ehapter. 

27 t3t--Phe-de~endant-ha~-ab~ta±ned-~rem-the-e~ee~~±~e 

28 eon~ttmpt±on-o~-aleohol±e-be~e~a9e~-and-the-eon~tlmpt±en-e~ 

29 eentrolled-~tlb~tanee~,-e~eept-at-the-d±~eet±on-o~-a-l±een~ed 

30 phy~±e±an-e~-ptl~~tlant-te-a-~al±d-pre~e~±pt±en. 

31 t4t--Phe-de~endant~~-moter-~eh±ele-lieen~e-±~-not-etlrrently 

32 ~ttbjeet-to-~tl~pen~±on-or-~e~oe~t±en-~e~-any-ether-~ea~en. 

33 e.--Phe-eetlrt-~hatl-~e~ward-te-the-depa~tment-a-~eeo~d-e~ 

34 any-appl±eatien-~tlbm±tted-tlnde~-pa~a9raph-ubu-and-the-re~tllt~ 

35 e~-the-eotl~t~~-d±~po~±t±en-e~-the-a~pl±eat±on. 
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l Sec. 7. Section 321J.4, subsection 5, Code 1997, is 

2 amended to read as follows: 

3 5. Upon a plea or verdict of guilty of a violation of 

4 section 321J.2 which involved a death, the court shall 

5 determine in open court, from consideration of the information 

6 in the file and any other evidence the parties may submit, 

7 whether a death occurred and, if so, whether the defendant's 

8 conduct in violation of section 321J.2 caused the death. If 

9 the court so determines, the court shall order the department 

10 to revoke the defendant's motor vehicle license or nonresident 

11 operating privilege for a period of six years. The defendant 

12 shall not be eligible for any temporary restricted license 

13 tlMei±-the-miMiffitlm-pe~iod-of-iMe±±~ib±±ity-hB~-e~pi~ed-tlnde~ 

14 thi~-~eetion-o~-~eet±on-3~±cr~9,-3z±cr~±~,-o~-3~±cr~~e for at 

15 least two years after the revocation. The defendant shall 

16 surrender to the court any Iowa license or permit and the 

17 court shall forward it to the department with a copy of the 

18 order for revocation. 

19 Sec. 8. Section 321J.4, subsection 7, Code 1997, is 

20 amended to read as follows: 

21 7. a. On a conviction for or as a condition of a deferred 

22 judgment for a violation of section 321J.2, the court may 

23 order the defendant to install ignition interlock devices of a 

24 type approved by the commissioner of public safety on all 

25 motor vehicles owned or operated by the defendant which, 

the intervention of another person, would 

from operating the motor vehicle with an 

greater than a level set by rule of the 

29 commissioner of public safety. 

26 without tampering or 

27 prevent the defendant 

28 alcohol concentration 

30 b. The commissioner of public safety shall adopt rules to 

31 approve certain ignition interlock devices and the means of 

32 installation of the devices, and shall establish the level of 

33 alcohol concentration beyond which an ignition interlock 

34 device will not allow operation of the motor vehicle in which 

35 it is installed. 
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1 c. The order to install ignition interlock devices shall 

2 remain in effect for a period of time as determined by the 

3 court which shall not exceed the maximum term of imprisonment 

4 which the court could have imposed according to the nature of 

5 the violation. While the order is in effect, the defendant 

6 shall not operate a motor vehicle which does not have an 

7 approved ignition interlock device installed. 

8 d. If the defendant's motor vehicle license or nonresident 

9 operating privilege has been revoked, the department shall not 

10 issue a temporary permit or a motor vehicle license to the 

11 person without certification that approved ignition interlock 

12 devices have been installed in all motor vehicles owned or 

13 operated by the defendant while the order is in effect. 

14 e. A defendant who fails within a reasonable time to 

15 comply with an order to install an approved ignition interlock 

16 device may be declared in contempt of court and punished 

17 accordingly. 

18 f. A person who tampers with or circumvents an ignition 

19 interlock device installed under a court order while an order 

20 is in effect commits a serious misdemeanor. 

21 Sec. 9. Section 321J.4B, Code 1997, is amended to read as 

22 follows: 

23 321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION--

24 PENALTY -- LIABILITY OF VEHICLE OWNER. 

25 1. For purposes of this section: 

26 a. "Immobilized" means the installation of a device in a 

27 motor vehicle that completely prevents a motor vehicle from 

28 being operated, or the installation of an ignition interlock 

29 device of a type approved by the commissioner of public 

30 safety. 

31 b. "Impoundment" means the process of seizure and 

32 confinement within an enclosed area of a motor vehicle, for 

33 the purpose of restricting access to the vehicle. 

34 c. "Owner" means the registered titleholder of a motor 

35 vehicle; except in the case where a rental or leasing agency 
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1 is the registered titleholder, in which case the lessee of the 

2 vehicle shall be treated as the owner of the vehicle for 

3 purposes of this section. 

4 2. A motor vehicle is subject to impoundment in the 

5 following circumstances: 

6 a. If a person ±~-eeft~±eted-e~-B operates a vehicle in 

7 violation of section 321J.2, and if convicted for that 

8 conduct, the conviction would be a second,-th±rd, or 

9 subsequent offense e~-eperat±ftg-wh±te-±ftte~±eeted,-the-eetlrt 

10 ~hatt-erder-that-afty-meter-~eh±ele~-ewfted-by-the-per~en-aftd 

11 tl~~d-te-eemm±t-the-e~~eft~e-aftd-any-ether-meter-~eh±ele-tl~ed 

12 under section 321J.2. 

13 b. If a person operates a vehicle while that person's 

14 motor vehicle license or operat~privilege has been 

15 suspended, denied, revoked, or barred due to a violation of 

16 section 321J.2. 

17 Upon conviction of a defendant for a violation of this 

18 subsection, the clerk of court shall send notice of the 

19 conviction to the impounding authority. 

20 3. The motor vehicle operated by the person in the 

21 commission of the any offense included in subsection 2 may be 

22 immediately impounded or immobilized in accordance with this 

23 section. Fer-ptlrpe~e~-e~-th±~-~eet±eft7-u±mmeb±l±~edu-meaft~ 

24 th~-±n~tattat±eft-e~-e-d~~±ee-that-eempletety-pre~eftt~-a-moter 

25 ~eh±ele-frem-be±ftg-eperated,-er-the-±ft~tetlat±eft-e~-aft 

26 ±gft±t±eft-±ftterteek-de~±ee,-e~-a-type-appre~ed-by-the 

27 eemm±~~±efter-e~-ptlbl±e-~afety,-±ft-a-meter-~eh±ele~ 

28 a. A person or agency taking possession of an impounded or 

29 immobilized motor vehicle shall do the following: 

30 (l) Make an inventory of any property contained in the 

31 vehicle, according to the agency's inventory procedure. The 

32 agency responsible for the motor vehicle shall also deliver a 

33 copy of the inventory to the county attorney. 

34 (2) Contact all rental or leasing agencies registered as 

35 owners of the vehicle, as well as any parties registered as 
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1 holders of a secured interest in the vehicle, in accordance 

2 with subsection 12. 

3 b. The county attorney shall file a copy of the inventory 

4 with the district court as part of each file related to 

5 criminal charges filed under this section. 

6 4. An owner of a motor vehicle impounded or immobilized 

7 under this section, who knows of, should have known of, or 

8 gives consent to the operation of, the motor vehicle in 

9 violation of subsection 2, paragraph "b", shall be: 

10 a. Guilty of a simple misdemeanor, and 

11 b. Jointly and severally liable for any damages caused by 

12 the person who operated the motor vehicle, subject to the 

13 provisions of chapter 668. 

14 5. a. The following persons shall be entitled to 

15 immediate return of the motor vehicle without payment of costs 

16 associated with the impoundment or immobilization of the 

17 vehicle: 

18 (1) The owner of the motor vehicle, if the person who 

19 operated the motor vehicle is not a co-owner of the motor 

20 vehicle. 

21 (2) A motor vehicle rental or leasing agency that owns the 

22 vehicle. 

23 (3) A person who owns the motor vehicle and who is charged 

24 but is not convicted of the violation of section 321.218, 

25 321.561, 321A.32, 321J.2, or 321J.21, which resulted in the 

26 impoundment or immobilization of the motor vehicle under this 

27 section. 

28 ~. b. Pne Upon conviction of the defendant for a violation 

29 of subsection 2, paragraph "a", the court may order continued 

30 impoundment, or the immobilization, of the motor vehicle used 

31 in the commission of the offense, if the convicted person is 

32 the owner of the motor vehicle, and shall specify all of the 

33 following in the order: 

34 a• ill The motor ~en±eie~ vehicle that a~e is subject to 

35 the order. 
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1 b~ ~ The period of impoundment or immobilization. 

2 ~~ 111 The person or agency responsible for carrying out 

3 the order requiring continued impoundmentL or the 

4 immobilizationL of the motor vehicle. 

5 c. If e the vehicle wh±eh-±~-te-be-±m~etlnded-e~ 

6 ±mmeb±l±zed subject to the order is in the custody of a law 

7 enforcement agency, the court shall designate that agency as 

8 the responsible agency. If the vehicle is not in the custody 

9 of a law enforcement agency, the person or agency responsible 

10 for carrying out the order shall be any person deemed 

11 appropriate by the court, including but not limited to a law 

12 enforcement agency with jurisdiction over the area in which 

13 the residence of the vehicle owner is located. The person or 

14 agency responsible for carrying out the order shall determine 

15 whether the motor vehicle shall be impounded or immobilized. 

16 3~ d. The period of impoundment or immobilization of a 

17 motor vehicle under this section shall be the period of 

18 license revocation imposed upon the person convicted of the 

19 offense or one hundred eighty days, whichever period is 

20 longer. The impoundment or immobilization period shall 

21 commence on the day that the vehicle is eettlally first 

22 impounded or immobilized. 

23 4~ e. The clerk of the district court shall send a copy of 

24 the order to the department, the person convicted of the 

25 offense, the-mete~-veh±ele-ewne~-±£-the-ewne~-±~-net-the 

26 ~e~~en-eenv±eted,-and the person or agency responsible for 

27 executing the order for impoundment or immobilization, and any 

28 holders of any security interests in the vehicle. 

29 5~--f£-the-veh±ele-te-be-±mpetlnded-e~-±mmeb±l±zed-±~-±n-the 

30 ~tl~tedy-e£-e-law-en£e~eement-ageney7-the-ageney-~hall 

31 ±mmeb±l±ze-e~-±mpetlnd-the-veh±ele-tlpen-~eee±pt-e£-the-e~de~ 7 

32 ~e±ze-the-mete~-veh±ele~~-l±een~e-plate~-and-~eg±~t~at±en7-and 

33 ~hall-~end-e~-del±ve~-the-vehiele~~-l±een~e-plate~-end 

34 ~eg±~t~atien-te-the-depa~tment~ 

35 6~ f. If the vehicle te-be-±mpettnded-e~-immebilized 
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1 subject to the court order is not in the custody of a law 

2 enforcement agency, the person or agency designated in the 

3 order as the person or agency responsible for executing the 

4 order shall, upon receipt of the order, promptly locate the 

5 vehicle specified in the order, seize the motor vehicle and 

6 the license plates, and send or deliver the vehicle's license 

7 plates to the department. 

8 ~. If the vehicle is located at a place other than the 

9 place at which the ±mpotlndment-o~-±mmob±i±zat±on court order 

10 is to be carried out, the person or agency responsible for 

11 executing the order shall arrange for the vehicle to be moved 

12 to the place of impoundment or immobilization. When the 

13 vehicle is found, is impounded or immobilized, and is at the 

14 place of impoundment or immobilization, the person or agency 

15 responsible for executing the order shall notify the clerk of 

16 the date on which the order was executed. The clerk shall 

17 notify the department of the date on which the order was 

18 executed. 

19 8• ~ Upon receipt of the ~ court order fo~-±mpotlndment-o~ 

20 ±mmob±i±~at±on-and-~e±ztl~e-of-the-moto~-veh±e~e,-±f-the-ageney 

21 ~e~pon~±b~e-for-ear~y±ng-otlt-the-o~de~-dete~m±ne~-that-the 

22 moto~-veh±e~e-±~-to-be-±mpotlnded for continued impoundment or 

23 immobilization of the motor vehicle, the agency shall review 

24 the value of the vehicle in relation to the costs associated 

25 with the period of impoundment of the motor vehicle specified 

26 in the order. If the agency determines that the costs of 

27 impoundment of the motor vehicle exceed the actual wholesale 

28 value of the motor vehicle, the agency may treat the vehicle 

29 as an abandoned vehicle pursuant to section 321.89. If the 

30 agency elects to treat the motor vehicle as abandoned, the 

31 agency shall notify the registered owner of the motor vehicle 

32 that the vehicle shall be deemed abandoned and shall be sold 

33 in the manner provided in section 321.89 if payment of the 

34 total cost of impoundment is not received within twenty-one 

35 days of the mailing of the notice. The agency shall provide 
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1 documentation regarding the valuation of the vehicle and the 

2 costs of impoundment. This paragraph shall not apply to 

3 vehicles that are immobilized pursuant to this section or if 

4 subsection 3:5-or<-3:6 12, paragraph "a" or "b", applies. 

5 6. Upon conviction of the defendant for a second or 

6 subsequent violation of subsection 2, paragraph "b", the court 

7 shall order, if the convicted person is the owner·of the motor 

8 vehicle used in the commission of the offense, that that motor 

9 vehicle be seized and forfeited to the state pursuant to 

10 chapters 809 and 809A. 

11 9-:- 7 . a. Upon recei,et of a notice of conviction of the 

12 defendant for a violation of subsection 2, the impounding 

13 authority shall seize the motor vehicle's license plates and 

14 registration, and shall send or deliver them to the 

15 department. 

16 b. The department shall destroy license plates received 

17 under this section and shall not authorize the release of the 

18 vehicle or the issuance of new license plates for the vehicle 

19 until the period of impoundment or immobilization has expired, 

20 and the fee and costs assessed under subsection 10 have been 

21 paid. The fee for issuance of new license plates and 

22 certificates of registration shall be the same as for the 

23 replacement of lost, mutilated, or destroyed license plates 

24 and certificates of registration. 

25 3:6-;- 8. a. E~ee~e-wher<e-ehe-~er<~oft-who-±~-eoft~±eeed-of 

26 o~er<6e±ftg-wh±le-±fteo~±e6eed-6ftd-be±ftg-6-~eeoftd-or<-~tlb~eqtlefte 

27 offeftder<-±~-ftoe-3:6wftl3:3:y-±ft-~o~~e~~±oft-of-ehe-moeor<-~eh±ele, 

28 ehe-OWfter<-of-6fty-moeor<-~eh±ele-eh6e-±~-±ffl~Otlftded-or< 

29 ±mmob±l±~ed-tlftder<-eh±~-~eee±oft-~h6ll-be-B~~e~~ed U,eon 

30 conviction for a violation of subsection 2, the court shall 

31 assess the defendant, in addition to any other penalty, a fee 

32 of one hundred dollars plus the cost of any expenses for 

33 towing, storage, and any other costs of impounding or 

34 immobilizing the motor vehicle, to be paid to the clerk of the 

35 district court. 
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1 b. The person or agency responsible for ea~~y±ft9-0tlt-the 

2 o~de~ impoundment or immobilization under this section shall 

3 inform the court of the costs of towing, storage, and any 

4 other costs of impounding or immobilizing the motor vehicle. 

5 Upon payment of the fee and costs, the clerk shall forward a 

6 copy of the receipt to the department. 

7 if• c. If a law enforcement agency impounds or immobilizes 

8 a motor vehicle, the amount of the fee and expenses deposited 

9 with the clerk shall be paid by the clerk to the law 

10 enforcement agency responsible for executing the order to 

11 reimburse the agency for costs incurred for impoundment or 

12 immobilization equipment and, if required, in sending officers 

13 to search for and locate the vehicle specified in the 

14 impoundment or immobilization order. 

15 ~~. 9. Operating a motor vehicle on a street or highway in 

16 this state in violation of an order of impoundment or 

17 immobilization is a serious misdemeanor. A motor vehicle 

18 which is subject to an order of impoundment or immobilization 

19 that is operated on a street or highway in this state in 

20 violation of the order shall be seized and forfeited to the 

21 state under chapters 809 and 809A. 

22 ~3. 10. Once the period of impoundment or immobilization 

23 has expired, the owner of the motor vehicle shall have thirty 

24 days to claim the motor vehicle and pay the all fees and 

25 charges imposed under this section. If the owner or the 

26 owner's designee has not claimed the vehicle and paid the all 

27 fees and charges imposed under this section within seven days 

28 from the date of expiration of the period, the clerk shall 

29 send written notification to the motor vehicle owner, at the 

30 owner's last known address, notifying the owner of the date of 

31 expiration of the period of impoundment or immobilization and 

32 of the period in which the motor vehicle must be claimed. If 

33 the motor vehicle owner fails to claim the motor vehicle and 

34 pay the all fees and charges imposed within the thirty-day 

35 period, the motor vehicle shall be forfeited to the state 
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l under chapters 809 and 809A. 

2 ±4~ 11. a. ill During the period of impoundment or 

3 immobilization,-a-pe~~on-eonv±eted-of-the-offen~e-of-ope~at±n~ 

4 wh±±e-±nto~±eated-wh±eh-~e~tl±ted-±n-the-±mpotlndment-o~ 

5 ±mmob±±±~at±on the owner of an impounded or immobilized 

6 vehicle shall not sell or transfer the title of the motor 

7 vehicle which is subject to the order of impoundment or 

8 immobilization. Phe 

9 (2) A person convicted of the-offen~e-of-ope~atin~-wh±±e 

10 ±nto~±eated an offense under subsection 2, shall a±~o not 

ll purchase anothe~-moto~-vehie±e or register any motor vehicle 

12 during the period of impoundment~ o~ immobilization~ 

13 license revocation. 

14 PARAGRAPH DIVIDED. , Violation of this paragraph "a" is a 

15 serious misdemeanor. 

16 b. If, during the period of impoundment or immobilization, 

17 the title to the motor vehicle which is the subject of the 

18 order is transferred by the foreclosure of a chattel mortgage, 

19 a sale upon execution, the cancellation of a conditional sales 

20 contract, or an order of a court, the court which enters the 

21 order that permits transfer of the title shall notify the 

22 department of the transfer of the title. The department shall 

23 enter notice of the transfer Qf the title to the motor vehicle 

24 in the previous owner's vehicle registration record. 

25 ±s~ 12. Notwithstanding the other requirements of this 

26 section,-±f-the-owne~-of-the-moto~-veh±e±e-±~-not-the-pe~~on 

27 who-±~-eonv±eted-of-the-offen~e-wh±eh-~e~tl±ted-in-the-±~~tlaMee 

28 of-the-o~de~-of-±mpotlndment-o~-±mmob±±±~at±on-o~-the-owne~-of 

29 the-moto~-vehiele-±~-a-moto~-veh±ele-~ental-o~-lea~±n~ 

30 eompany,-the-owne~ 7-the-owne~~~-de~i~nee 7-o~-the-~ental-o~ 

31 lea~in~-eompany-~hall-be-pe~mitted-to-~tlbm±t-a-ela±m-fo~ 

32 ~ettl~n-of-the-moto~-vehiele-with±n-twenty-fotl~-hotl~~-f~om 

33 ~eeeipt-of-the-o~de~-fo~-±mpotlndment-o~-immob±l±~at±on~~ 

34 a. Upon learning the address or phone number of a rental 

35 or leasing company which owns a motor vehicle impounded or 
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1 immobilized under this section, the peace officer, county 

2 attorney, or attorney general shall immediately contact the 

3 company to inform the company that the vehicle is available 

4 for return to the company. Phe-~eh±ele-~hall-be-~ettl~fted-to 

5 the-owne~,-owne~L~-de~±9nee,-o~-~ental-o~-lea~±n9-eompany-and 

6 the-o~de~-fo~-±mpotlndment-o~-±mmob±l±zat±on-~hall-be-~e~e±nded 

7 w±th-~e~peet-to-the-pa~t±etlla~-moto~-~eh±ele,-±£-the-owne~-o~ 

8 owne~L~-de~±9nee-ean-p~o~e-to-the-~at±~£aet±on-o£-the-eotl~t 

9 that-the-owne~-d±d-not-~now-o~-~hotlld-not-ha~e-~nown-that-the 

10 ~eh±ele-wa~-to-be-tl~ed-±n-the-eomm±~~±on-o£-the-offen~e-o£ 

11 o~e~at±n9-wh±le-±nto~±eated,-o~-±£-the-~ental-o~-lea~±ft9 

12 eompany-d±d-not-~now,-~hotlld-not-ha~e-~nown,-and-d±d-not 

13 eon~ent-to-the-ope~at±on-o£-the-moto~-~eh±ele-tl~ed-±n-the 

14 eomm±~~±on-o£-the-o£fenge-o£-ope~at±n9-wh±le-±nto~±eated.--Po~ 

15 ptl~po~e~-o£-th±~-~eet±on,-tlnle~~-the-pe~~on-eon~±eted-o£-the 

16 offen~e-wh±eh-~e~tllt~-±n-the-±mpo~±t±on-of-the-o~de~-fo~ 

17 ±mpotlndment-o~-±mmob±l±zat±on-±~-not-±n-lawftll-po~~e~~±on-o£ 

18 the-moto~-~eh±ele-tl~ed-±n-the-eomm±~~±on-o£-the-offen~e,-an 

19 owne~-of-a-moto~-~ehiele-~hall-be-p~e~tlmed-to-~now-that-the 

20 ~eh±ele-wa~-to-be-tl~ed-by-the-pe~~on-who-±~-eon~±eted-o£-the 

21 o££en~e,-±n-the-eomm±~~±on-o£-the-o££en~e-o£-ope~at±n9-wh±le 

22 ±nto~±eated. 

23 l6• b. Notw±th~tand±n9-the-~e~tl±~ement~-o£-th±~-~eet±on, 

24 the The holder of a security interest in a vehicle which is 

25 impounded or immobilized pursuant to this section or forfeited 

26 in the manner provided in chapters 809 and 809A shall be 

27 notified of the impoundment, immobilization, or forfeiture 

28 within seventy-two hours of the seizure of the vehicle and 

29 shall have the right to claim the motor vehicle without 

30 payment of any fees or surcharges unless the value of the 

31 vehicle exceeds the value of the security interest held by the 

32 creditor. 

33 l~• c. Notw±th~tand±n9-the-~e~tl±~ement~-o£-th±~-~eet±on7 

34 any Any of the following persons may make applic3tion to the 

35 court for permission to operate a motor vehicle, which is 
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1 impounded or immobilized pursuant to this section, during the 

2 period of impoundment or immobilization, if the applicant•s 

3 motor vehicle license or operating privilege has not been 

4 suspended, denied, o~ revoked, or barred, and an ignition 

5 interlock device of a type approved by the commissioner of 

6 public safety is installed in the motor vehicle prior to 

7 operation: 

8 e. ill A person, other than the person who committed the 

9 offense which resulted in the impoundment or immobilization, 

10 who is not a member of the immediate family of the person who 

ll committed the offense but is a joint owner of the motor 

12 vehicle. 

13 b. ill A member of the immediate family of the person who 

14 committed the offense which resulted in the impoundment or 

15 immobilization, if the member demonstrates that the motor 

16 vehicle that is subject to the order for impoundment or 

17 immobilization is the only motor vehicle possessed by the 

18 family. 

19 For purposes of this section, 11 a member of the immediate 

20 family .. means a spouse, child, or parent of the person who 

21 committed the offense. 

22 1:8• 13. The impoundment, immobiliza-tion, or forfeiture of 

23 a motor vehicle under this chapter does not constitute loss of 

24 use of a motor vehicle for purposes of any contract of 

25 insurance. 

26 Sec. 10. Section 321J.7, Code 1997, is amended to read as 

27 follows: 

28 321J.7 DEAD OR UNCONSCIOUS PERSONS. 

29 A person who is dead, unconscious, or otherwise in a 

30 condition rendering the person incapable of consent or refusal 

31 is deemed not to have withdrawn the consent provided by 

32 section 321J.6, and the test may be given if a licensed 

33 physician certifies in advance of the test that the person is 

34 dead, unconscious, or otherwise in a condition rendering that 

35 person incapable of consent or refusal. If the certification 
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1 is oral, written certification shall be completed by the 

2 physician within twenty-four hours of the test. 

3 Sec. 11. Section 321J.9, subsections 1 and 2, Code 1997, 

4 are amended to read as follows: 

5 1. If a person refuses to submit to the chemical testing, 

6 a test shall not be given, but the department, upon the 

7 receipt of the peace officer's certification, subject to 

8 penalty for perjury, that the officer had reasonable grounds 

9 to believe the person to have been operating a motor vehicle 

10 in violation of section 321J.2 or 321J.2A, that specified 

11 conditions existed for chemical testing pursuant to section 

12 321J.6, and that the person refused to submit to the chemical 

13 testing, shall revoke the person's motor vehicle license and 

14 any nonresident operating privilege for the following periods 

15 of time: 

16 a. ~wo-htlMO~ed-fo~ty-oay~ One year if the person has no 

17 previous revocation within the previous ~±~ twelve years under 

18 this chapter; and 

19 b. F±~e-htlMd~ed-fo~ty-day~ Two years if the person has one 

20 or more previous revocations within the previous ~±~ twelve 

21 years under this chapter. 

22 2. a. A person whose motor vehicle license or nonresident 

23 operating privileges are revoked £o~-two-htlMd~ed-£o~ty-day~ 

24 under subsection 1, paragraph "a", shall not be eligible for a 

25 temporary restricted license for at least ninety days after 

26 the effective date of the revocation. A person whose motor 

27 vehicle license or nonresident operating privileges are 

28 revoked £o~-£±~e-htlno~ed-£o~ty-day~ under subsection 1, 

29 paragraph "b", shall not be eligible for a temporary 

30 restricted license for at least one year after the effective 

31 date of the revocation. 

32 b. The defendant shall be ordered to install an ignition 

33 interlock device of a type approved by the commissioner of 

34 public safety on all vehicles owned or operated by the 

35 defendant if the defendant seeks a temporary restricted 
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1 license at the end of the minimum period of ineligibility. A 

2 temporary restricted license shall not be granted by the 

3 department until the defendant installs the ignition interlock 

4 device. 

5 Sec. 12. Section 321J.l2, subsection l, paragraphs a and 

6 b, Code 1997, are amended to read as .follows: 

7 a. One hundred eighty days if the person has had no 

8 revocation within the previous ~±~ twelve years under this 

9 chapter. 

10 b. One year if the person has had one or more previous 

11 revocations within the previous ~±~ twelve years under this 

12 chapter. 

13 Sec. 13. Section 321J.l2, subsection 5, Code 1997, is 

14 amended to read as follows: 

15 5. Upon certification, subject to penalty of perjury, by 

16 the peace officer that there existed reasonable grounds to 

17 believe that the person had been operating a motor vehicle in 

18 violation of section 321J.2A, that there existed one or more 

19 of the necessary conditions for chemical testing described in 

20 section 321J.6, subsection l, and that the person submitted to 

21 chemical testing and the test results indicated an alcohol 

22 concentration as defined in section 321J.l of .02 or more but 

23 less than .10, the department shall revoke the person's motor 

24 vehicle license or operating privilege for a period of sixty 

25 days if the person has had no revocat{ons within the previous 

26 ~±~ twelve years under section 321J.2A, and for a period of 

27 ninety days if the person has had one or more previous 

28 revocations within the previous ~±~ twelve years under section 

29 321J.2A. 

30 Sec. 14. Section 321J.l7, Code 1997, is amended to read as 

31 follows: 

32 321J.l7 CIVIL PENALTY -- DISPOSITION -- LICENSE 

33 REINSTATEMENT. 

34 l. When If the department revokes a person's motor vehicle 

35 license or nonresident operating privilege under this chapter, 
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1 the department shall assess the person a civil penalty of two 

2 hundred dollars. The money collected by the department under 

3 this section shall be transmitted to the treasurer of state 

4 who shall deposit one-half of the money in the separate fund 

5 established in section 912.14 and one-half of the money shall 

6 be deposited in the general fund of the state. A motor 

7 vehicle license or nonresident operating privilege shall not 

8 be reinstated until the civil penalty has been paid. 

9 2. If the department or a court orders the revocation of a 

10 person's motor vehicle license or nonresident operating 

11 privilege under this chapter, the department or court shall 

12 also order the person, at the person's own expense, to do the 

13 following: 

14 a. Enroll, attend, and satisfactorily complete a course 

15 for drinking drivers, as provided in section 321J.22. 

16 b. Submit to evaluation and treatment or rehabilitation 

*'17 services. 

18 A motor vehicle license or nonresident operating privilege 

19 shall not be reinstated until proof of completion of the 

20 requirements of this subsection is presented to the 

21 department. 

22 Sec. 15. Section 321J.20, subsection 1, unnumbered 

23 paragraph 1, Code 1997, is amended to read as follows: 

24 The department may, on application, issue a temporary 

25 restricted license to a person whose motor vehicle license is 

26 revoked under this chapter allowing the person to drive to and 

27 from the person's horne and specified places at specified times 

28 which can be verified by the department and which are required 

29 by the person's full-time or part-time employment, continuing 

30 health care or the continuing health care of another who is 

31 dependent upon the person, continuing education while enrolled 

32 in an educational institution on a part-time or full-time 

33 basis and while pursuing a course of study leading to a 

34 diploma, degree, or other certification of successful 

35 educational completion, substance abuse treatment, and court-
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1 ordered community service responsibilities if the person•s 

2 motor vehicle license has not been revoked previously under 

3 section 321J.4, 321J.9, or 321J.l2 within the previous ~±x 

4 twelve years and if any of the following apply: 

5 Sec. 16. Section 321J.20, subsection 1, paragraph a, Code 

6 1997, is amended to read as follows: 

7 a. The person•s motor vehicle license is revoked under 

8 section 321J.4 7 -~tib~eet±en-t 7 -~ 7 -4,-er-6, and the minimum 

9 period of ineligibility for issuance of a temporary restricted 

10 license has expired. This subsection shall not apply to a 

11 revocation ordered under section 321J.4 resulting from a plea 

12 or verdict of guilty of a violation of section 321J.2 that 

13 involved a death. 

14 Sec. 17. Section 321J.20, subsection 6, Code 1997, is 

15 amended to read as follows: 

16 6. Following the certain minimum per±ed periods of 

17 ineligibility, a temporary restricted license under this 

18 section shall not be issued until such time as the applicant 

19 installs an ignition interlock device of a type approved by 

20 the commissioner of public safety on all motor vehicles owned 

21 or operated by the applicant, in accordance with section 

22 321J.4 7-~tib~eet±on-~. Installation of an ignition interlock 

23 device under this section shall be required for the period of 

24 time for which the temporary restricted license is issued,-btit 

25 no-ren9er-thBn-ene-year 7-tlnre~~-the-eetlrt-order-tlnder-~eet±en 

26 3~td~4,-~tib~eet±en-~,-pro~±de~-fer-B-ren9er-per±ed-ef-t±me. 

27 Sec. 18. Section 321J.21, Code 1997, is amended to read as 

28 follows: 

29 321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIED, 9R 

30 REVOKED, OR BARRED. 

31 l. A person whose motor vehicle license or nonresident 

32 operating privilege has been suspended, denied~ or revoked B~ 

33 pro~±ded-±n, or barred due to a violation of this chapter and 

34 who drives a motor vehicle tipen-the-h±9hwBy~-of-th±~-~tate 

35 while the license or privilege is suspended, denied, or 
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1 revoked, or barred commits a serious misdemeanor, punishable 

2 with a mandatory fine of one thousand dollars. ~he 

3 2. In addition to the fine, the department, upon receiving 

4 the record of the conviction of a person under this section 

5 upon a charge of driving a motor vehicle while the license of 

6 the person was re~o~ed-or suspended, denied, revoked, or 

7 barred shall extend the period of re~oeee±oft-or suspension, 

8 denial, revocation, or bar for an additional like period, and 

9 the department shall not issue a new license during the 

10 additional period. 

11 Sec. 19. Section 321J.22, Code 1997, is amended to read as 

12 follows: 

13 321J.22 €88R~-8RBEREB-BRfN~fNG DRINKING DRIVERS COURSE. 

14 1. As used in this section, unless the context otherwise 

15 requires: 

16 a. "Course for drinking drivers" means an approved course 

17 designed to inform the offender about drinking and driving and 

18 encourage the offender to assess the offender's own drinking 

19 and driving behavior in order to select practical 

20 alternatives. 

21 b. "Satisfactory completion of a course" means receiving 

22 at the completion of a course a grade from the course 

23 instructor of "C" or "2.0," or better. 

24 ~.--A~eer-e-eoft~±eeioft-~or,-or-e-plee-o~-gtliley-o~,-e 

25 ~±oleeioft-o~-~eetioft-3~lcr•~,-the-eotlre-±ft-eddit±oft-to-±e~ 

26 power-to-eomm±t-the-de~eftdeftt-~or-ereetmefte-o~-eleohol±~m 

27 tlnder-~eee±oft-3~lcr•3,-may-order-ehe-de~eftdant 7-at-ehe 

28 de~endant~~-own-expen~e,-eo-enroll-±n7-attend7-and 

29 ~tleee~~~tllly-eompleee-a-eotlr~e-~or-dr±n~±ftg-dr±~er~.--~he 

30 eotlrt-may-alternat±~ely-or-add±e±onally-reqtl±re-the-de~endane 

31 to-~ee~-e~altlet±on,-ereaement-or-rehabil±tat±on-~er~±ee~-tlftder 

32 ~eet±on-l~5.33-at-the-de~endant~~-expen~e-and-to-~tlrn±~h 

33 e~±denee-o~-~tleee~~~tll-eomplet±on.--A-eopy-o~-the-order-~hall 

34 be-~orwarded-to-the-department. 

35 3• 2. The course provided ±n according to this section 
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1 shall be offered on a regular basis at each community college 

2 as defined in section 260C.2. Enrollment in the courses is 

3 not limited to persons ordered to enroll, attend, and 

4 successfully complete the course required under sections 

5 321J.2 and 321J.l7, subsection 2,-and-any-pe~~on-eon~±eted-of 

6 e-~±olat±on-o£-~eet±on-3~13~~-who-wa~-not-o~de~ed-to-en~oll-±n 

7 a-eottr~e-may-en~o±'j:-±fl-and-attend-a-eo.t1~~e-£or-d~±n~±n9 

8 d~±~e~~. The course required by this section shall be taught 

9 by the community colleges under the department of education 

10 and approved by the department. The department of education 

ll shall establish reasonable fees to defray the expense of 

12 obtaining classroom space, instructor salaries, and class 

13 materials. A person shall not be denied enrollment in a 

14 course by reason of the person's indigency._ . 

15 4~ 3. An employer shall not discharge a person from 

16 employment solely for the reason of work absence to attend a 

17 course required by this section. Any employer who violates 

18 this section is liable for damages which include but are not 

1~ limited to actual damages, court costs, and reasonable 

20 attorney fees. The person may also petition the court for 

21 imposition of a cease and desist order against the person's 

22 employer and for reinstatement to the person's previous 

23 position of employment. 

24 s~ 4. The department of education shall prepare a list of 

25 the locations of the courses taught under this section, the 

26 dates and times taught, the procedure for enrollment, and the 

27 schedule of course fees. The list shall be kept current and a 

28 copy of the list shall be sent to each court having 

29 jurisdiction over offenses provided in this chapter. 

30 6~ 5. The department of education shall maintain 

31 enrollment, attendance, successful and nonsuccessful 

32 completion data on the persons ordered to enroll, attend~ and 

33 successfully complete a course for drinking drivers. This 

34 data shall be forwarded to the court. 

35 Sec. 20. Section 707.6A, subsection 1, Code 1997, is 
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1 amended to read as follows: 

2 1. A person commits a class ueu "B" felony when the person 

3 unintentionally causes the death of another by afty-e£-the 

4 £ollowiM9-meeM~~ 

5 a~--epe~etiM9 operating a motor vehicle while tlMde~-the 

6 ±M£ltleftee-o£-eleohol-o~-othe~-d~tl9-o~-e-eombiMetioM-o£-~tleh 

7 ~tlb~taftee~-o~-wh±le-he~±M9-aM-aleoho±-eoMeeMt~etioM 
8 intoxicated, as de£±Med-±M prohibited by section 3zlcr~l7 

9 ~tlb~eet±oM-1,-o£-~le-o~-mo~e 321J.2. Upon a plea or verdict 

10 of guilty of a violation of this pe~a9~aph subsection, the 

11 court shall o~de~ do the following: 

12 a. Order the state department of transportation to revoke 

13 the defendant's motor vehicle license or nonresident operating 

14 privileges for a period of six years. The defendant shall 

15 surrender to the court any Iowa license or permit and the 

16 court shall forward ±t the license or permit to the department 

17 with a copy of the revocation order. The defendant shall not 

18 be eligible for a temporary restricted license for at least 

19 two years after the revocation. 

20 b. Order the defendant, at the defendant's expense, to do 

21 the following: 

22 (1) Enroll, attend, and satisfactorily complete a course 

23 for drinking drivers, as provided in section 321J.22. 

24 (2) Submit to evaluation and treatment or rehabilitation 

.... 25 services. 

26 c. A motor vehicle license or nonresident operating 

27 privilege shall not be reinstated until proof of completion of 

28 the requirements of paragraph "b" is presented to the 

29 department. 

30 lA. A person commits a class "C" felony when the person 

31 unintentionally causes the death of another by any of the 

32 following means: 

33 b~ a. Driving a motor vehicle in a reckless manner with 

34 willful or wanton disregard for the safety of persons or 

35 property, in violation of section 321.277. 
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1 e• b. Eluding or attempting to elude a pursuing law 

2 enforcement vehicle, in violation of section 321.279, if the 

3 death of the other person directly or indirectly results from 

4 the violation. 

5 Sec. 21. Section 707.6A, subsection 3, Code 1997, is 

6 amended to read as follows: 

7 

8 felony when the person unintentionally causes a serious 

9 injury, as defined in section 321J.l, subsection 8, by any of 

10 the means described in subsection 1 o~-eh±~-~eet±on or lA. 

11 Sec. 22. Section 707.6A, Code 1997, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 6. Notwithstanding the provisions of 

14 sections 901.5 and 907.3, the court shaLl not defer judgment 

15 or sentencing, or suspend execution of any part of the 

16 sentence applicable to the defendant for a violation of 

17 subsection 1, or for a violation of subsection 3 involving the 

18 operation of a motor vehicle while intoxicated if any of the 

19 following apply: 

20 a. If the defendant's alcohol concentration established by 

21 the results of an analysis of a specimen of the defendant's 

22 blood, breath, or urine withdrawn in accordance with chapter 

23 321J exceeds .15. 

24 b. If the defendant has previously been convicted of a 

25 violation of section 321J.2, subsection l, or a violation of a 

26 statute in another state substantially corresponding to 

27 section 321J.2, subsection l. 

28 c. If the defendant has previously received a deferred 

29 judgment or sentence for a violation of section 321J.2, 

30 subsection 1, or for a violation of a statute in another state 

31 substantially corresponding to section 321J.2, subsection 1. 

~32 d. If the defendant refused to consent to testing 

33 requested in accordance with section 321J.6. 

34 Sec. 23. Section 809A.3, subsections 4 and 5, Code 1997, 

35 are amended to read as follows: 
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1 4~--A-~±o±~~±o~-o~-~~e~±o~-3z±5~4B,-~tlb~~e~±o~-±z~ 

2 5~ 4. Notwithstanding subsections 1 through 4 l' 
3 violations of chapter 321 or 321J,-e~eept-~eet±on-3z±5.4B, 

4 ~tlb~eet±on-±z, shall not be considered conduct giving rise to 

5 forfeiture, except for violations of the following: 

6 a. A second or subsequent violation of section 321J.4B, 

7 subsection 2, paragraph "b". 

8 b. Section 321J.4B, subsection 9. 

9 Sec. 24. Section 907.3, subsection 1, paragraph g, Code 

10 1997, is amended to read as follows: 

11 g. The offense is a violation of section 321J.2 and, 

12 within the previous ~±~ twelve years, the person has been 

13 convicted of a violation of that section or the person's 

14 driver's license has been revoked ptl~~tl~nt-to-~eet±on-3z±cr•47 

15 3z±5.97-o~-3z±5.±z under chapter 321J; a violation of section 

16 707.6A, subsection 1; or a violation of section 707.6A, 

17 subsection 3, involving operation of a motor vehicle while 

18 intoxicated, and any of the following apply: 

19 (l) If the defendant's alcohol concentration established 

20 by the results of an analysis of a specimen of the defendant's 

21 blood, breath, or urine withdrawn in accordance with chapter 

22 321J exceeds .15. 

23 (2) If the defendant has previously been convicted of a 

24 violation of section 321J.2, subsection 1, or a violation of a 

25 statute in another state substantially corresponding to 

26 section 321J.2, subsection 1. 

27 (3) If the defendant has previously received a deferred 

28 judgment or sentence for a violation of section 321J.2, 

29 subsection 1, or for a violation of a statute in another state 

30 substantially corresponding to section 321J.2, subsection 1. 

~ 31 (4) If the defendant refused to consent to testing 

32 requested in accordance with section 321J.6. 

33 Sec. 25. Section 907.3, subsections 2 and 3, Code 1997, 

34 are amended to read as follows: 

35 2. At the time of or after pronouncing judgment and with 
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1 the consent of the defendant, the court may defer the sentence 

2 and assign the defendant to the judicial district department 

3 of correctional services. The court may assign the defendant 

4 to supervision or services under section 901B.l at the level 

5 of sanctions which the district department determines to be 

6 appropriate, if an intermediate criminal sanctions plan and 

7 program has been adopted in the judicial district under 

8 section 901B.l. However, the court shall not defer the 

9 sentence for a violation of ~eetioft any of the following: 

10 a. Section 708.2AL if the defendant has previously 

11 received a deferred judgment or sentence for a violation of 

12 section 708.2 or 708.2A which was issued on a domestic abuse 

13 assault, or if similar relief was granted anywhere in the 

14 United States concerning that jurisdiction's statutes which 

15 substantially correspond to domestic abuse assault as provided 

16 in section 708.2A. fft-additioft,-the-eotlrt-~ha±±-ftot-defer-a 

17 ~efttenee-if-it-i~-impo~ed-for-a-eoftvietioft~for-or-p±ea-of 

18 ~tli±ty-to-a-v±o±atioft-of-~eetioft 

19 b. Section 236.8 or for contempt pursuant to section 236.8 

20 or 236.14. 

21 c. Section 321J.2, subsection l; section 707.6A, 

22 subsection l; or a violation of section 707.6A, subsection 3, 

23 involving operation of a motor vehicle while intoxicated, if 

24 any of the following apply: 

25 (l) If the defendant's alcohol concentration established 

26 by the results of an analysis of a specimen of the defendant's 

27 blood, breath, or urine withdrawn in accordance with chapter 

28 321J exceeds .15. 

29 (2) If the defendant has previously been convicted of a 

30 violation of section 321J.2, subsection 1, or a violation of a 

31 statute in another state substantially corresponding to 

32 section 32lJ.2, subsection 1. 

33 (3) If the defendant has previously received a deferred 

34 judgment or sentence for a violation of section 321J.2, 

35 subsection 1, or for a violation of a statute in another state 
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1 substantially corresponding to section 321J.2, subsection 1. 

~ 2 (4) If the defendant refused to consent to testing 

3 requested in accordance with section 321J.6. 

4 Upon a showing that the defendant is not fulfilling the 

5 conditions of probation, the court may revoke probation and 

6 impose any sentence authorized by law. Before taking such 

7 action, the court shall give the defendant an opportunity to 

8 be heard on any matter relevant to the proposed action. Upon 

9 violation of the conditions of probation, the court may 

10 proceed as provided in chapter 908. 

11 3. By record entry at the time of or after sentencing, the 

12 court may suspend the sentence and place the defendant on 

13 probation upon such terms and conditions as it may require 

14 including commitment to an alternate jail facility or a 

15 community correctional residential treatment facility for a 

16 specific number of days to be followed by a term of probation 

17 as specified in section 907.7, or commitment of the defendant 

18 to the judicial district department of correctional services 

19 for supervision or services under section 901B.l at the level 

20 of sanctions which the district department determines to be 

21 appropriate. A person so committed who has probation revoked 

22 shall be given credit for such time served. However, the 

23 court shall not suspend the any of the following sentences: 

24 a. The minimum term of two days imposed pursuant to 

25 section 708.2A, subsection 6, paragraph "a", or a sentence 

26 imposed under section 708. 2A, subsection 6, paragraph "b",.-t.uotd 

27 the-eotl~t-~hall-not-~tl~pend-a 

28 b. A sentence imposed pursuant to section 236.8 or 236.14 

29 for contempt. 

30 c. A sentence imposed pursuant to a violation of section 

31 321J.2, subsection 1; section 707.6A, subsection 1; or a 

32 violation of section 707.6A, subsection 3, involving operation 

33 of a motor vehicle while intoxicated, if any of the following 

34 apply: 

35 (1) If the defendant's alcohol concentration estabiished 
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1 ~the results of an analysis of a specimen of the defendant's 

2 blood, breath, or urine withdrawn in accordance with chapter 

3 321J exceeds .15. 

4 (2) If the defendant has previously been convicted of a 

5 violation of section 321J.2, subsection l, or a violation of a 

6 statute in another state substantially corresponding to 

7 section 321J.2, subsection 1. 

8 (3) If the defendant has previously received a deferred 

9 judgment or sentence for ? violation of section 321J.2, 

10 subsection 1, or for a violation of a statute in another state 

11 substantially corresponding to section 321J.2, subsection 1. 

~ 12 (4) If the defendant refused to consent to testing 

13 requested in accordance with section 321J.6. 

14 Sec. 26. Section 910.1, subsection 4, Code 1997, is 

15 amended to read as follows: 

16 4. "Restitution" means payment of pecuniary damages to a 

17 victim in an amount and in the manner provided by the 

18 offender's plan of restitution. "Restitution" also includes 

19 fines, penalties, and surcharges, the contribution of funds to 

20 a local anticrime organization which provided assistance to 

21 law enforcement in an offender's case, the payment of crime 

22 victim compensation program reimbursements, payment of 

23 restitution to public agencies pursuant to section 321J.2, 

24 subsection 8, paragraph "b", court costs, court-appointed 

25 attorney's fees, or the expense of a public defender, and the 

26 performance of a public service by an offender in an amount 

27 set by the court when the offender cannot reasonably pay all 

28 or part of the court costs, court-appointed attorney's fees, 

29 or the expense of a public defender. 

30 Sec. 27. Section 910.2, Code 1997, is amended to read as 

31 follows: 

32 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

33 SENTENCING COURT. 

34 In all criminal cases in which there is a plea of guilty, 

35 verdict of guilty, or special verdict upon which a judgment of 
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1 conviction is rendered, the sentencing court shall order that 

2 restitution be made by each offender to the victims of the 

3 offender's criminal activities, to the clerk of court for 

4 fines, penalties, surcharges, and, to the extent that the 

5 offender is reasonably able to pay, for crime victim 

6 assistance reimbursement, restitution to public agencies 

7 pursuant to section 321J.2, subsection 8, paragraph "b'', court 

8 costs, court-appointed attorney's fees, or the expense of a 

9 public defender when applicable, or contribution to a local 

10 anticrime organization. However, victims shall be paid in 

11 full before fines, penalties, and surcharges, crime victim 

12 compensation program reimbursement, public agencies, court 

13 costs, court-appointed attorney's fees, the expenses of a 

14 public defender, or contribution to a local anticrime 

15 organization are paid. In structuring a plan of restitution, 

16 the court shall provide for payments in the following order of 

17 priority: victim, fines, penalties, and surcharges, crime 

18 victim compensation program reimbursement, public agencies, 

19 court costs, court-appointed attorney's fees, or the expense 

20 of a public defender, and contribution to a local anticrime 

21 organization. 

22 When the offender is not reasonably able to pay all or a 

23 part of the crime victim compensation program reimbursement, 

24 public agency restitution, court costs, court-appointed 

25 attorney's fees, the expense of a public defender, or 

26 contribution to a local anticrime organization, the court may 

27 require the offender in lieu of that portion of the crime 

28 victim compensation program reimbursement, public agency 

29 restitution, court costs, court-appointed attorney's fees, 

30 expense of a public defender, or contribution to a local 

31 anticrime organization for which the offender is not 

32 reasonably able to pay, to perform a needed public service for 

33 a governmental agency or for a private nonprofit agency which 

34 provides a service to the youth, elderly, or poor of the 

35 community. When community service is ordered, the court shall 
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1 set a specific number of hours of service to be performed by 

2 the offender which, for payment of court-appointed attorney's 

3 fees or expenses of a public defender, shall be approximately 

4 equivalent in value to those costs. The judicial district 

5 department of correctional services shall provide for the 

6 assignment of the offender to a public agency or private 

7 nonprofit agency to perform the required service. 

8 Sec. 28. Section 910.3, Code 1997, is amended to read as 

9 follows: 

10 910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 

11 The county attorney shall prepare a statement of pecuniary 

12 damages to victims of the defendant and, if applicable, any 

13 award by the crime victim compensation program and expenses 

14 incurred by public agencies pursuant to section 321J.2, 

15 subsection 8, paragraph "b", and shall provide the statement 

16 to the presentence investigator or submit the statement to the 

.17 court at the time of sentencing. The clerk of court shall 

~18 prepare a statement of court-appointed attorney's fees, the 

19 expense of a public defender, and court costs, which shall be 

20 provided to the presentence investigator or submitted to the 

21 court at the time of sentencing. If these statements are 

22 provided to the presentence investigator, they shall become a 

23 part of the presentence report. If pecuniary damage amounts 

24 are not available at the time of sentencing, the county 

25 attorney shall provide a statement of pecuniary damages 

26 incurred up to that time to the clerk of court. The statement 

27 shall be provided no later than thirty days after sentencing. 

28 If a defendant believes no person suffered pecuniary damages, 

29 the defendant shall so state. If the defendant has any mental 

30 or physical impairment which would limit or prohibit the 

31 performance of a public service, the defendant shall so state. 

32 The court may order a mental or physical examination, or both, 

33 of the defendant to determine a proper course of action. At 

34 the time of sentencing or at a later date to be determined by 

35 the court, the court shall set out the amount of restitution 
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1 including the amount of public service to be performed as 

2 restitution and the persons to whom restitution must be paid. 

3 If the full amount of restitution cannot be determined at the 

4 time of sentencing, the court shall issue a temporary order 

5 determining a reasonable amount for restitution identified up 

6 to that time. At a later date as determined by the court, the 

7 court shall issue a permanent, supplemental order, setting the 

8 full amount of restitution. The court shall enter further 

9 supplemental orders, if necessary. These court orders shall 

10 be known as the plan of restitution. 

11 Sec. 29. Section 910.9, unnumbered paragraph 3, Code 1997, 

12 is amended to read as follows: 

13 Fines, penalties, and surcharges, crime victim compensation 

14 program reimbursement, public agency restitution, court costs, 

15 court-appointed attorney's fees, and expenses for public 

16 defenders, shall not be withheld by the clerk of court until 

17 all victims have been paid in full. Payments to victims shall 

18 be made by the clerk of court at least quarterly. Payments by 

19 a clerk of court shall be made no later than the last business 

20 day of the quarter, but may be made more often at the 

21 discretion of the clerk of court. The clerk of court 

22 receiving final payment from an offender, shall notify all 

23 victims that full restitution has been made, and a copy of the 

24 notice shall be sent to the sentencing court. Each office or 

25 individual charged with supervising an offender who is 

26 required to perform community service as full or partial 

27 restitution shall keep records to assure compliance with the 

28 portions of the plan of restitution and restitution plan of 

29 payment relating to community service and, when the offender 

30 has complied fully with the community service requirement, 

31 notify the sentencing court. 

32 Sec. 30. IMPLEMENTATION OF ACT. Section 25B.2, subsection 

33 3, shall not apply to this Act. 

34 

35 
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1 Section 1. Section 321.12, Code 1997, is amended to read 
2 as follows: 

3 321.12 OBSOLETE RECORDS DESTROYED. 

4 The director may destroy any records of the department 

5 which have been maintained on file for three years which the 
6 director deems obsolete and of no further service in carrying 

7 out the powers and duties of the department. However, 
8 operating records relating to a person who has been issued a 

9 commercial driver's license shall be maintained on file in 
10 accordance with rules adopted by the department. Records 

11 concerning suspensions authorized under section 321.210, 
12 subsection 1, paragraph "g'', and section 321.210A may be 

13 destroyed six months after the suspension is terminated and 
14 the requirements of section 321.191 have been satisfied. 

15 Records concerning suspensions and surrender of licenses or 
16 registrations required under section 321A.31 for failing to 

17 maintain proof of financial responsibility, as defined in 

18 section 321A.l, may be destroyed six months after the 

19 requirements of sections 321.191 and 321A.29 have been 
20 satisfied. 

21 The director shall not destroy any operating records 
22 pertaining to arrests or convictions for operating while 

23 intoxicated, in violation of section 321J.2,-wh±eh-a~e-mo~e 
24 than-tweive-yea~s-o1d.--~he-tweive-yea~-pe~±od-sha11-eommenee 

25 w±th-the-date-oE-the-a~~est-o~-eonv±et±on-Eo~-the-oEEense, 
26 wh±eheve~-€±~st-oeett~s.--Howeve~,-the-d±~eeto~-sha11-not 

27 dest~oy-ope~at±ng-reeo~ds-wh±eh-pe~t8±n-to-a~~ests-o~ 
28 eonv±et±ons-£o~-ope~at±ng-wh±ie-±ntox±eated-8£te~-the 

29 exp±~8t±on-o£-tweive-years-when-the-moto~-veh±e1e-be±ng 

30 ope~ated-was-a-eomme~e±a1-moto~-veh±eie-o~-±€-a1%-o€-the 

31 p~o~±s±ons-o£-the-eott~t-o~der-have-not-been-sat±s£±ed. 
32 ~he-d±~eeto~-sha11-dest~oy-any-epe~at±ng-~eeo~ds-pe~ta±n±ng 

33 to-~e~oeat±ons-Eo~-v±oiat±ons-e€-8eet±on-3%la.%A-wh±eh-a~e 
34 mo~e-than-twelve-yea~s-oid.--~he-twe1ve-yea~-per±ed-shai1 

35 eommenee-w±th-the-date-the-~evoeat±on-o£-the-pe~son~8 
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1 e~e~aeing-~~i~ileges-beeomes-e££eeei~e.--~n±s-~a~ag~a~n-8nall 

2 noe-a~ply-eo-~eeo~ds-o£-~e~oeae~ons-whieh-~e~ea±n-eo 

3 ~iolae±on8-o£-8eeeion-3zl~•zA-by-pe~sons-ope~ae±ng-a 

4 eomme~e±al-moeo~-~en±ele. 

5 Sec. 2. Section 321.182, Code 1997, is amended by adding 
6 the following new subsections: 

7 NEW SUBSECTION. 5. Certify that the applicant, if a minor 
8 who has not previously been issued a class Cl or class Ml 

9 motor vehicle license under section 321.189, subsection 1, 

10 paragraph "f" or "g", meets the requirements for issuance of a 

11 motor vehicle license under those paragraphs. 
12 NEW SUBSECTION. 6. Certify that the applicant, if a minor 

13 who has been operating a motor vehicle under a class Cl or 
14 class Ml motor vehicle license, satisfies the criteria 

15 necessary to be issued a regular motor vehicle license. 
16 Sec. 3. Section 321.184, subsection 1, Code 1997, is 

17 amended by adding the following new unnumbered paragraph: 
18 NEW UNNUMBERED PARAGRAPH. The parent, guardian, or person 

19 having custody of the applicant under chapter 600A shall also 
20 verify that the person has supervised the applicant's driving 

21 for the periods required by section 321.189, subsection 1, 
22 paragraph "f" or "g". 

23 Sec. 4. Section 321.189, subsection 1, Code 1997, is 
24 amended by adding the following new paragraphs: 

25 NEW PARAGRAPH. f. Class Cl --Valid for the operation of 

26 a motor vehicle if the following conditions ar~-met: 

27 (1) The person issued the license is sixteen years of age. 
28 (2) The person issued the license has held an instruction 

29 permit issued under section 321.180 for at least six months. 
30 (3) The person has completed at least fifty hours of 

31 supervised driving including at least ten hours of supervised 
32 driving during hours of darkness. 

33 (4) The person has operated a motor vehicle under the 
34 permit for at least the three most recent months prior to 

35 issuance of the license without an accident or violation, 
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1 other than a parking violation referred to under section 
2 321.210. 

3 (5) The person has completed an approved driver education 

4 course. 

5 A class Cl license shall authorize the holder to operate 
6 the same motor vehicles as a class C license holder, except 

7 that a person issued a class C1 license shall not operate a 

8 motor vehicle between the hours of midnight and five a.m. 

9 unless the person is accompanied by a parent or guardian or is 

10 going to or from the person's place of employment. 

11 NEW PARAGRAPH. g. Class M1 -- Valid for the operation of 
12 a motorcycle if the following conditions are met: 

13 (1) The person issued the license is sixteen years of age. 

14 (2) The person issued the license has held an instruction 

15 permit issued under section 321.180 for at least six months. 

16 (3) The person has completed the required number of 

17 supervised driving hours. 

18 (4) The person has operated a motor vehicle under the 

19 permit for at least the three most recent months prior to 
20 issuance of the license without an accident or violation, 

21 other than a parking violation referred to under section 
22 321.210. 

23 (5) The person has completed an approved driver education 

24 course and an approved motorcycle education course. 

25 A class Ml license shall authorize the holder to operate a 
26 motorcycle as under a class M license, except that a person 

27 issued a class Ml license shall not operate a motorcycle 
28 between the hours of midnight and five a.m. unless the person 

29 is accompanied by a parent or guardian or is going to or from 
30 the person's place of employment. 

31 Sec. 5. Section 321.189, subsection 1, Code 1997, is 

32 amended by adding the following new unnumbered paragraph: 

33 NEW UNNUMBERED PARAGRAPH. Unless the person is subject to 

34 section 321.178, subsection 3, a license under paragraphs "a'' 

35 through "e" shall only be issued to a person seventeen years 
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1 of age who has held a license under paragraph "f" or "g" for · 

2 at least six months and who has had no accidents or 

3 violations, other than parking violations referred to under 

4 section 321.210, for at least the three months preceding the 

5 issuance of a license under paragraphs "a" through "e". 

6 Sec. 6. Section 321.555, subsection 1, paragraph c, Code 

7 1997, is amended to read as follows: 
8 c. Driving a motor vehicle while the person's motor 

9 vehicle license is suspended, denied, revoked, or barred. 
10 Sec. 7. Section 321J.2, Code 1997, is amended to read as 

11 follows: 

12 321J.2 OPERATING WHILE INTOXICATED 8NBER-~HE-fNPb8EN€E-8P 

13 Ab€9H9b-9R-A-BR86-8R-WHfbE-HAVfN6-AN-Ab€9H9b-€8N€EN~RA~f9N-9P 
14 .~e-eR-MSRE (OWI). 

15 1. A person commits the offense of operating while 

16 intoxicated if the person operates a motor vehicle in this 

17 state in e±tner any of the following conditions: 

18 a. While under the influence of an alcoholic beverage or 

19 other drug or a combination of such substances. 

20 b. While having an alcohol concentration as-de£±fted-±ft 
21 seet±oft-3~~a.~ of .10 or more. 

22 2. A person who violates tn±s-see~±oft subsection 1 

23 commits: 

24 a. A serious misdemeanor for the first offenseL and shall 

25 be imprisoned in the county jail for not less than forty-eight 

26 hours to be served as ordered by the court, less credit for 

27 any time the person was confined in a jail or detention 

28 facility following arrest, and assessed a fine of not less 

29 than five hundred dollars nor more than one thousand dollars. 

30 As an alternative to a portion or all of the fine, the court 

31 may order the person to perform not more than two hundred 

32 hours of unpaid community service. The court may accommodate 

33 the sentence to the work schedule of the defendant. 

34 b. An aggravated misdemeanor for a second offenseL and 

35 shall be imprisoned in the county jail or community-based 
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1 correctional facility not less than seven days, whieh-miftimttm 
2 ~erm-e8ftfto~-be-sttspeftded-fto~wi~hs~aftdiftg-see~ioft-98i~57 

3 sttbsee~ioft-3-eftd-see~ioft-987~3,-sttbsee~ioH-37 and assessed a 
4 fine of not less than seven hundred fifty dollars. 

5 c. A class "D'' felony for a third offense and each 

6 subsequent offenseL and shall be imprisoned in the county jail 

7 for a determinate sentence of not more than one year but not 
8 less than thirty days, or committed to the custody of the 

9 director of the department of corrections, and assessed a fine 
10 of not less than seven hundred fifty dollars. ~he-miftimttm 

11 ;e±l-~erm-o~-~hir~y-days-eeHfto~-be-stts~eftded-fto~wi~hs~aftdiftg 
12 see~ioft-98!.57-sttbseeeioH-37-aHd-seeeioft-987~3,-sttbsee~ioH-37 

13 however,-~he-~ersoft-seHeeHeed-shall-reeeive-eredie-~or-efty 
14 ~ime-ehe-~ersoft-was-eoH£iHed-iH-a-;a±l-or-deeefteioft-~aeiliey 

15 £ollowiftg-arrese.--!£-e-~ersoft-is-eommieeed-eo-ehe-ettseody-o~ 
16 ~he-diree~or-o£-~he-de~aremeHe-o£-eorree~ioHs-~ttrsttaHe-eo-~his 

17 ~aragra~h-aHd-ehe-sefteeHee-is-stts~eHded,-ehe-seft~efteiftg-eottr~ 
18 shali-order-ehae-the-o~£eHder-serve-the-ehirey-day-miHimttm 

19 ~erm-ift-ehe-eottftey-;ai!.--!~-ehe-sefteeHee-whieh-eommies-the 

20 ~ersoH-to-ehe-etts~ody-o~-ehe-direeeor-o£-~he-de~aremefte-o~ 

21 eorree~ioHs-is-leter-im~osed-by-ehe-eottr~,-a~l-eime-served-ift 
22 e-eottft~y-;ail-~oward-ehe-ehirey-day-miftimttm-~erm-sha~~-eottft~ 

23 as-eime-served-~oward-~he-seft~eftee-whieh-eommieeed-ehe-~ersoft 
24 ~o-ehe-etts~ody-o£-ehe-diree~or-o£-~he-de~er~mefte-o£ 

25 eorreeeiofts~--A-~ersoft-eoftvie~ed-o£-a-seeoftd-or-sttbseqttefte 
26 o££eftse-shai~-be-ordered-to-ttftdergo-e-sttbstaftee-ebttse 

27 eva~ttaeioft-~rior-to-sefttefteiftg~--!£-a A person is convicted of 
28 a third or subsequent offense or-±£-the-eva~tta~ioH-reeommeftds 

29 ~reeemefte,-~he-o££eftder may be committed to the custody of the 

30 director of the department of corrections, who,-±£-~he 

31 sefteeftee-is-Ho~-stts~eftded7 shall assign the person to a 
32 facility pursuant to section 904.513 or the offender may be 

33 committed to treatment in the community under the provisions 
34 of section 907.6. 

35 2A. a. Notwithstanding the provisions of sections 901.5 
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1 and 907.3, the court shall not defer judgment or sentencing, 

2 or suspend execution of any part of the minimum sentence 

3 applicable to the defendant under subsection 2 if any of the . 

4 following apply: 

5 {1) If the defendant's alcohol concentration established 

6 by the results of an analysis of a specimen of the defendant's 

7 blood, breath, or urine withdrawn in accordance with this 
8 chapter exceeds .15. 

9 {2) If the defendant has previously been convicted of a 

10 violation of subse·ction 1 or a statute in another state 

11 substantially corresponding to subsection 1. 

12 {3) If the defendant has previously received a deferred 

13 judgment or sentence for a violation of subsection 2 or for a 

14 violation of a statute in another state substantially 

15 corresponding to subsection 2. 

16 b. All persons convicted of an offense under subsection 2 

17 shall be ordered, at the person's expense, to undergo, prior 

18 to sentencing, a substance abuse evaluation pursuant to 

19 chapter 125. 

20 c. A minimum term of imprisonment in a county jail or 

21 community-based correctional facility imposed on a person 

22 convicted of a second or subsequent offense under ~e~eg~e~h 

23 ubu-o~-neu subsection 2 shall be served on consecutive days. 

24 However, if the sentencing court finds that service of the 

25 full minimum term on consecutive days would work an undue 

26 hardship on the person, or finds that sufficient jail space is 

27 not available and is not reasonably expected to become 

28 available within four months after sentencing to incarcerate 

29 the person serving the minimum sentence on consecutive days, 

30 the court may order the person to serve fto~-%ess-~heft-£o~~y-

31 eigh~-eoftseett~i~e-hott~s-o£ the minimum term in segments of at 

32 least forty-eight hours and to perform a specified number of 

33 hours of unpaid community service as deemed appropriate by the 
34 sentencing court. 

35 3. No-eoft~ie~ioft-£o~,-de£e~~ed-jttdgmeft~-£o~7-o~-~lee-o£ 
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1 gtli~ey-ee,-a-~ie~aeiefi-e£-ehis-seeeiefi-whieh-eeetlrred-mere 

2 ehan-8i~-year~-prier-ee-ehe-daee-o£-ehe-~ie~aeiefi-eharged 

3 sha~~-be-eefisidered-ifi-deeermifiing-ehae-ehe-~ie~aeiefi-eharged 

4 is-a-seeend,-ehird,-er-sHbseqHefie-e££ense• For the purpose of 

5 determining if a violation charged is a second7 -ehird7 or 
6 subsequent offense, deferred judgments entered pursuant to 

7 section 907.3 for violations of this section and convictions 
8 or the equivalent of deferred judgments for violations in any 

9 other states under statutes substantially corresponding to 
10 this section shall be counted as previous offenses. The 

11 courts shall judicially notice the statutes of other states 
12 which define offenses substantially equivalent to the one 

13 defined in this section and can therefore be considered 
14 corresponding statutes. Each previous violation on which 

15 conviction or deferral of judgment was entered prior to the 
16 date of the violation charged shall be considered and counted 

17 as a separate previous offense. 

18 4. A person shall not be convicted and sentenced for more 

19 than one violation of this section for actions arising out of 
20 the same event or occurrence, even if the ~ie~aeien-is-shewfi 

21 ee-ha~e-beefi-eemmitted-by-e±eher-er-beeh-e£-ehe-meafiS 
22 deser±bed event or occurrence involves more than one of the 

23 conditions specified in subsection 1 ifi-ehe-same-eeetlrrenee. 
24 5. The clerk of the district court shall immediately 

25 certify to the department a true copy of each order entered 
26 with respect to deferral of judgment, deferral 0f sentenceL or 

27 pronouncement of judgment and sentence for a defendant under 
28 this section. 

29 6. This section does not apply to a person operating a 
30 motor vehicle while under the influence of a drug if the 

31 substance was prescribed for the person and was taken under 
32 the prescription and in accordance with the directions of a 

33 medical practitioner as defined in chapter lSSA, if there is 

34 no evidence of the consumption of alcohol and the medical 

35 practitioner had not directed the person to refrain from 
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1 operating a motor vehicle. 
2 7. In any prosecution under this section, evidence of the 

3 results of analysis of a specimen of the defendant's blood, 
4 breath, or urine is admissible upon proof of a proper 

5 foundation. The alcohol concentration established by the 
6 results of an analysis of a specimen of the defendant's blood, 

7 breath, or urine withdrawn within two hours after the 

8 defendant was driving or in physical control of a motor 

9 vehicle is presumed to be the alcohol concentration at the 
10 time of driving or being in physical control of the motor 

11 vehicle. 
12 8. ~he In addition to any other fine or penalty imposed 

13 under this chapter, the court shall order a defendant 
14 convicted of or receiving a deferred judgment for a violation 

15 of this section to make restitution,-~n-an-amottnt-not-to 

16 exeeed-two-thott~and-do~iar~, for damages resulting directly 

17 from the violation according to the following: 
18 a. To the victim, according to chapter 910. An amount 

19 paid pursuant to this re~t~tttt~on portion of the order shall 
20 be credited toward any adverse judgment in a subsequent civil 

21 proceeding arising from the same occurrence. However, other 
22 than establishing a credit, a restitution proceeding ~Hr~ttant 

23 to-th~~-~eet~on related to this portion of the order shall not 
24 be given evidentiary or preclusive effect in a subsequent 

25 civil proceeding arising from the same occurrence. 
26 b. To any public agency, for the costs of the emergency 

27 response resulting from the actions constituting a violation 
28 of this section, not exceeding five hundred dollars per public 

29 agency for each such response. For the purposes of this 
30 paragraph, "emergency response'' means any incident requiring a 

31 response by fire fighting, law enforcement, ambulance, 
32 medical, or other emergency services. Restitution for costs 

33 incurred by a public agency as described under this paragraph 
34 may be sought by motion filed in the criminal proceedings 

35 against defendant for violation of this section. 
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1 9. In any prosecution under this section, the results of a 

2 chemical test may not be used to prove a violation o£ 
3 paragra~h-non of subsection 1 if the alcohol concentration 

4 indicated by the chemical test minus the established margin of 

5 error inherent in the device or method used to conduct the 

6 chemical test does not equal aa-aieohoi-eoaeeatrat~oa-o£-.!9 

7 or-more or exceed the level Erohibited by subsection 1. 

8 Sec. 8. Section 321J.3, Code 1997, is amended to read as 

9 follows: 
10 321J.3 €98R~-9RBEREB-S8BS~AN€E SUBSTANCE ABUSE EVALUATION 

11 OR TREATMENT. 
12 i.--en-a-eoa~~et~on-£or-a-~~oiat~on-o£-seet~oa-3~ia•~,-the 

13 eottrt-may-order-the-de£endant-to-attend-a-eottrse-£or-dr~ft~~ag 

14 dr~~ers-ttnder-seet~oa-3~ia•~~.--%£-the-de£eadant-sttbm~tted-to 

15 a-ehem~eai-test-oa-arrest-£or-the-~~oiat~oa-o£-seet~oa-3~ia•~ 
16 and-the-test-~ad~eated-an-aieohoi-eoaeeatrat~on-o£-.~9-or 

17 h~gher,-or-~£-the-de£eadant-~s-eharged-w~th-a-seeond-or 
18 sttbseqttent-o££ense,-the-eottrt-shaii-order-the-de£endant,-oa 

19 eoa~~et~on7-to-ttadergo-a-sttbstaaee-abttse-e~aittat~on-and-the 
20 eottrt-shaii-order-the-de£eadaat 

21 1. a. In addition to orders issued pursuant to section 
22 321J.2, subsection 2A, and section 321J.l7, the court shall 

23 order any defendant convicted under section 321J.2 to follow 
24 the recommendations proposed in the substance abuse evaluation 

25 for appropriate substance abuse treatment for the defendant. 
26 Court-ordered substance abuse treatment is subject to the 

27 periodic reporting requirements of section 125.86. 
28 b. If a defendant is committed by the court to a substance 

29 abuse treatment facility, the administrator of the facility 

30 shall report to the court when it is determined that the 

31 defendant has received the maximum benefit of treatment at the 
32 facility and the defendant shall be released from the 

33 facility. The time for which the defendant is committed for 
34 treatment shall be credited against the defendant's sentence. 

35 c. The court may prescribe the length of time for the 
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1 evaluation and treatment or it may request that the community 
2 college conducting the course for drinking drivers which the 

3 person is ordered to attend or the tre~tment program to which 
4 the person is committed immediately report to the court when 

5 the person has received maximum benefit from the course for 
6 drinking drivers or treatment program or has recovered from 

7 the person's addiction, dependency, or tendency to chronically 
8 abuse alcohol or drugs. 

9 d. Upon successfully completing or-etteadiag a course for 
10 drinking drivers or an ordered substance abuse treatment 

11 program, a court may place the person mey-be-~ieeed on 
12 probation for six months and as a condition of probation, the 

13 person shall attend a program providing posttreatment services 

14 relating to substance abuse as approved by the court. 

15 e. A person committed under this section who does not 
16 possess sufficient income or estate to make payment of the 

17 costs of the treatment in whole or in part shall be considered 
18 a state patient and the costs of· treatment shall be paid as 

19 provided in section 125.44. 
20 f. A defendant who fails to carry out the order of the 

21 court or-who-£ai!s-to-stleeess£tliiy-eom~iete-or-ettead-e-eotlrse 
22 £or-dr±nkiag-dri~ers-or-aa-ordered-stlbstanee-ebtlse-treatmeat 

23 ~rogram shall be confined in the county jail for twenty days 
24 in addition to any other imprisonment ordered by the court or 

25 may be ordered to perform unpaid community service work, and 
26 shall be placed on probation for one year with a violation of 

27 this probation punishable as contempt of court. 

28 ~ In addition to any other condition of probation, the 

29 person shall attend a program providing substance abuse 
30 prevention services or posttreatment services related to 

31 substance abuse as ordered by the court. The person shall 
32 report to the person's probation officer as ordered concerning 

33 proof of attendance at the treatment program or posttreatment 
34 program ordered by the court. Failure to attend or complete 

35 the program shall be considered a violation of probation and 
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1 is punishable as contempt of court. 
2 2. ~ As-a-eondi~±oft-o£-a-stlspended-seneenee-or-~o~e±en 

3 o£-seneenee-£o~ Opon a second,-eh±~d, or subsequent offense in 

4 violation of section 321J.2, the court upon hearing may commit 

5 the defendant for inpatient treatment of alcoholism or drug 
6 addiction or dependency to any hospital, institution, or 

7 community correctional facility in Iowa providing such 
8 treatment. The time for which the defendant is committed for 

9 treatment shall be credited against the defendant's sentence. 
10 b. The court may prescribe the length of time for the 

11 evaluation and treatment or it may request that the hospital 
12 to which the person is committed immediately report to the 

13 court when the person has received maximum benefit from the 
14 program of the hospital or institution or has recovered from 

15 the person's addiction, dependency, or tendency to chronically 
16 abuse alcohol or drugs. 

17 c. A person committed under this section who does not 
18 possess sufficient income or estate to make payment of the 

19 costs of the treatment in whole or in part shall be considered 
20 a state patient and the costs of treatment shall be paid as 

21 provided in section 125.44. 
22 Sec. 9. Section 321J.4, subsection 1, Code 1997, is 

23 amended to read as follows: 
24 1. If a defendant is convicted of a violation of section 

25 321J.2 and the defendant's motor vehicle license or 
26 nonresident operating privilege has not been revoked under 

27 section 321J.9 or 321J.l2 for the occurrence from which the 

28 arrest arose, the department shall revoke the defendant's 

29 motor vehicle license or nonresident operating privilege for 

30 one hundred eighty days if the defendant has had no previous 

31 conviction or revocation under this chapter w±en±n-ene 
32 ~rev±otts-s±x-yea~s-and-ehe. The defendant shall not be 

33 eligible for any temporary restricted license for at least 
34 thirty days after the effective date of the revocation if a 

35 test was obtained, and for at least ninety days if a test was 
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1 refused. 
2 lA. If a defendant is convicted of a violation of section 

3 321J.2, and the defendant's motor vehicle license or 
4 nonresident operating privilege has not already been revoked 

5 under section 321J.9 or 321J.l2 for the occurrence from which 

6 the arrest arose, the department shall revoke the defendant's 

7 motor vehicle license or nonresident operating privilege for 
8 ofte-year two years if the defendant has had one or more 

9 previous convictions or revocations under this chapter wiehift 
10 the-previotts-si~-yea~s. The defendant shall not be eligible 

11 for any temporary restricted license dttriftg-the-efteire-ofte-
12 year-revoeatioft-period for at least one year after the 

13 effective date of revocation. The defendant shall be ordered 
14 to install an ignition interlock device of a type approved by 

15 the commissioner of public safety on all vehicles owned by the 
16 defendant if the defendant seeks a temporary restricted 

17 license at the end of the minimum period of ineligibility. A 

18 temporary restricted license shall not be granted by the 

19 department until the defendant installs the ignition interlock 

20 device. 

21 Sec. 10. 
22 amended to 

23 3. a• 
24 subsequent 

Section 321J.4, subsection 3, Code 1997, is 
read as follows: 

Upon a plea or verdict of guilty of a third or 
violation of section 321J.2, the court shall order 

25 the department to revoke the defendant's motor vehicle license 
26 or nonresident operating privilege for a period-~f six years. 

27 The defendant shall not be eligible for a temporary restricted 
28 license for at least ofte-year two years after the effective 

29 date of the revocation. The court shall require the defendant 
30 to surrender to it all Iowa licenses or permits held by the 

31 defendant, which the court shall forward to the department 
32 with a copy of the order for revocation. The defendant shall 

33 be ordered to install an ignition interlock device of a type 
34 approved by the commissioner of public safety on all vehicles 

35 owned by the defendant if the defendant seeks a temporary 
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1 restricted license at the end of the minimum period of 
2 ineligibility. A temporary restricted license shall not be 

3 granted by the department until the defendant installs the 

4 ignition interlock device. 

5 b.--A£ter-twe-years-£rem-the-date-e£-the-erder-£er 
6 re~eeatiea,-the-de£eadaat-may-appiy-te-the-eettrt-£er 

7 resteratiea-e£-the-de£eadaat~s-eiigibiiity-£er-a-meter-vehieie 
8 iieease.--~he-appiieatiea-may-be-graated-eaiy-i£-aii-e£-the 

9 £eiiewiag-are-shewa-by-the-de£eadaat-by-a-prepeaderaaee-e£-the 
10 e~ideaee~ 

11 f%t--~he-de£eadaat-has-eemp%eted-aa-e~alttatiea-aad,-i£ 

12 reeommeaded-by-the-e~alttat±oa,-a-pregram-o£-treatmeat-£or 

13 ehemieal-depeadeaey-aad-is-reeo~eriag,-or-has-sttbstaatially 
14 reeo~ered,-£rom-that-depeadeaey-oa-or-teadeaey-to-abttse 

15 a%eohoi-or-drttgs. 
16 t~t--~he-de£eadaat-has-aot-beea-eoa~ieted,-siaee-the-date 

17 e£-the-re~eeatioa-order,-o£-aay-sttbseqtteat-vio%atioas-o£ 
18 seetioa-3~%a.~-or-%%3.46,-or-aay-eomparable-eity-or-eottaty 

19 ordiaaaee,-aad-the-de£eadaat-has-aot,-s±aee-the-date-e£-the 
20 re~oeatioa-order,-sttbmitted-to-a-ehemieal-test-ttader-this 

21 ehapter-that-±ad±eated-aa-aleohoi-eoaeeatratioa-as-de£iaed-ia 

22 seetioa-3~%a•%-o£-.%6-er-more,-or-re£ttsed-to-sttbmit-te 

23 ehemieal-testiag-ttader-this-ehapter. 
24 t3t--~he-de£eadaat-has-abstaiaed-£rom-the-exeessi~e 

25 eoasttmptioa-e£-aieoho%ie-be~erages-aad-the-eoasttmptioa-e£ 
26 eoatro%led-sttbstaaees7-exeept-at-the-direetioa-~-a-%ieeased 

27 physieiaa-or-pttrsttaat-te-a-~aiid-preseriptiea. 

28 f4t--~he-de£eadaat~s-motor-~ehiele-lieease-is-aot-ettrreatly 

29 sttb;eet-to-sttspeasioa-or-re~oeatioa-£or-aay-ether-reasoa. 

30 e.--~he-eottrt-shali-£orward-to-the-departmeat-a-reeord-o£ 

31 aay-applieatiea-sttbmitted-ttader-paragraph-llbll-aad-the-resttits 
32 e£-the-eottrt~s-dispositioa-e£-the-applieatioa. 

33 Sec. 11. Section 321J.4, subsection 5, Code 1997, is 
34 amended to read as follows: 

35 5. Upon a plea or verdict of guilty of a violation of 
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1 section 321J.2 which involved a death, the court shall 

2 determine in open court, from consideration of the information 

3 in the file and any other evidence the parties may submit, 
4 whether a death occurred and, if so, whether the defendant's 

5 conduct in violation of section 321J.2 caused the death. If 
6 the court so determines, the court shall order the department 

7 to revoke the defendant's motor vehicle license or nonresident 
8 operating privilege for a period of six years. The defendant 

9 shall not be eligible for any temporary restricted license 

10 ttn~i%-~ne-minimttm-~eriod-o£-ine~igibi%i~y-nas-ex~ired-ttnder 

11 ~nis-see~ion-or-see~±on-3~~a.9,-3~~a.~~,-or-3~~a.~e for at 
12 least two years after the revocation. The defendant shall 

13 surrender to the court any Iowa license or permit and the 
14 court shall forward it to the department with a copy of the 

15 order for revocation. 
16 Sec. 12. Section 321J.4, subsection 7, Code 1997, is 

17 amended to read as follows: 
18 7. a. On a conviction for or as a condition of a deferred 

19 judgment for a violation of section 321J.2, the court may 
20 order the defendant to install ignition interlock devices of a 

21 type approved by the commissioner of public safety on all 
22 motor vehicles owned or operated by the defendant which, 

23 without tampering or the intervention of another person, would 
24 prevent the defendant from operating the motor vehicle with an 

25 alcohol concentration greater than a level set by rule of the 
26 commissioner of public safety. 

27 b. The commissioner of public safety shall adopt rules to 
28 approve certain ignition interlock devices and the means of 

29 installation of the devices, and shall establish the level of 
30 alcohol concentration beyond which an ignition interlock 

31 device will not .allow operation of the motor vehicle in which 

32 it is installed. 

33 c. The order to install ignition interlock devices shall 
34 remain in effect for a period of time as determined by the 

35 court which shall not exceed the maximum term of imprisonment 
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1 which the court could have imposed according to the nature of 
2 the violation. While the order is in ~ffect 1 the defendant 

3 shall not operate a motor vehicle which does not have an 
4 approved ignition interlock device installed. 

5 d. If the defendant's motor vehicle license or nonresident 
6 operating privilege has been revoked, the department shall not 

7 issue a temporary permit or a motor vehicle license to the 
8 person without certification that approved ignition interlock 

9 devices have been installed in all motor vehicles owned or 
10 operated by the defendant while the order is in effect. 

11 e. A defendant who fails within a reasonable time to 
12 comply with an order to install an approved ignition interlock 

13 device may be declared in contempt of court and punished 
14 accordingly. 

15 f. A person who tampers with or circumvents an ignition 

16 interlock device installed under a court order while an order 

17 is in effect commits a serious misdemeanor. 

18 Sec. 13. Section 321J.4B, Code 1997, is amended to read as 

19 follows: 
20 321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION--

21 PENALTY -- LIABILITY OF VEHICLE OWNER. 

22 1. For purposes of this section: 

23 a. "Immobilized" means the installation of a device in a 
24 motor vehicle that completely prevents a motor vehicle from 

25 being operated, or the installation of an ignition interlock 
26 device of a type approved by the commissioner of- public 

27 safety. 
28 b. "Impoundment" means the process of seizure and 

29 confinement within an enclosed area of a motor vehicle, for 
30 the purpose of restricting access to the vehicle. 

31 c. "Owner" means the registered titleholder of a motor 
32 vehicle; except in the case where a rental or leasing agency 

33 is the registered titleholder, in which case the lessee of the 
34 v2hicle shall be treated as the owner of the vehicle for 

35 purposes of this section. 
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1 2. A motor vehicle is subject to impoundment in the 

2 followino circumstances: 

3 a. If a person is-eo~~ieeed-o£-e operates a vehicle in 

4 violation of section 321J.2, and if convicted for that 

5 conduct, the conviction would be a second,-eni~d, or 
6 subsequent offense o£-ope~aei~g-wni%e-ifteoxieaeed,-tne-eott~e 

7 sne%%-o~de~-tnee-afty-moeo~-~enie%es-ow~ed-by-ene-pe~so~-and 
8 ttsed-eo-eommie-ene-o££eftse-aftd-any-oene~-moto~-~enie%e-ttsed 

9 under section 321J.2. 
10 b. If a person operates a vehicle while that person's 

11 motor vehicle license or operating privilege has been 

12 suspended, denied, revoked, or barred due to a violation of 

13 section 321J.2. 
14 Upon conviction of a defendant for a violation of this 

15 subsection, the clerk of court shall send notice of the 
16 conviction to the impounding authority. 

17 3. The motor vehicle operated by the person in the 

18 commission of ene any offense included in subsection 2 may be 

19 immediately impounded or immobilized in accordance with this 
20 section. Fo~-ptt~poses-o£-tnis-seetion,-uimmobi%izedll-means 

21 ene-i~sta%%ation-o£-a-de~iee-tnat-eomp%ete%y-p~e~efte8-a-moto~ 
22 ~ehie%e-£~om-being-ope~ated,-o~-tne-insta%%atioR-o£-aft 

23 igRition-iRte~%oek-de~iee,-o£-a-type-app~o~ed-by-the 
24 eommissione~-o£-pttb%ie-sa£ety,-ift-a-moto~-~ehie%e. 

25 a. A person or agency taking possession of an impounded or 
26 immobilized motor vehicle shall do the following: 

27 (l) Make an inventory of any property contained in the 
28 vehicle, according to the agency's inventory procedure. The 

29 agency responsible for the motor vehicle shall also deliver a 
30 copy of the inventory to the county attorney. 

31 (2) Contact all rental or leasing agencies registered as 
32 owners of the vehicle, as well as any parties registered as 

33 holders of a secured interest in the vehicle, in accordance 
34 with subsection 12. 

35 b. The county attorney shall file a copy of the inventory 
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1 with the district court as part of each file related to 
2 criminal charges filed under this section. 

3 4. An owner of a motor vehicle impounded or immobilized 
4 under this section, who knows of, should have known of, or 

5 gives consent to the operation of, the motor vehicle in 
6 violation of subsection 2, paragraph "b'', shall be: 

7 a. Guilty of a serious misdemeanor, and 
8 b. Jointly and severally liable for any damages caused by 

9 the person who operated the motor vehicle, subject to the 
10 provisions of chapter 668. 

11 5. a. The following persons shall be entitled to. 
12 immediate return of the motor vehicle without payment of costs 

13 associated with the impoundment or immobilization of the 
14 vehicle: 

15 (1) The owner of the motor vehicle, if the person who 
16 operated the motor vehicle is not a co-owner of the motor 

17 vehicle. 

18 (2) A motor vehicle rental or leasing agency that owns the 

19 vehicle. 
20 (3) A person who owns the motor vehicle and who is charged 

21 but is not convicted of the violation of section 321.218, 
22 321.561, 321A.32, 321J.2, or 321J.21, which resulted in the 

23 impoundment or immobilization of the motor vehicle under this 
24 section. 

25 ~. b. ~he Upon conviction of the defendant for a violation 
26 of subsection 2, paragraph "a", the court may order continued 

27 impoundment, or the immobilization, of the motor vehicle used 
28 in the commission of the offense, if the convicted person is 

29 the owner of the motor vehicle, and shall specify all of the 
30 following in the order: 

31 a• 1!.1 
32 the order. 

33 b. ill 
34 e. ill 
35 the order 

The motor vehie%es vehicle that are is subject to 

The period of impoundment or immobilization. 

The person or agency responsible for carrying out 

requiring continued impoundment, or the 
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1 immobilizationL of the motor vehicle. 
2 c. If a the vehicle whieh-is-to-be-impottnded-or 

3 immobiiized subject to the order is in the custody of a law 
4 enforcement agency, the court shall designate that agency as 

5 the responsible agency. If the vehicle is not in the custody 
6 of a law enforcement agency, the person or agency responsible 

7 for carrying out the order shall be any person deemed 
8 appropriate by the court, including but not limited to a law 

9 enforcement agency with jurisdiction over the area in which 
10 the residence of the vehicle owner is located. The person or 

11 agency responsible for carrying out the order shall determine 
12 whether the motor vehicle shall be impounded or immobilized. 

13 37 d. The period of impoundment or immobilization of a 
14 motor vehicle under this section shall be the period of 

15 license revocation imposed upon the person convicted of the 
16 offense or one hundred eighty days, whichever period is 

17 longer. The impoundment or immobilization period shall 

18 commence on the day that the vehicle is aettlaiiy first 

19 impounded or immobilized. 
20 47 e. The clerk of the district court shall send a copy of 

21 the order to the department, the person convicted of the 
22 offense, the-motor-~eh±eie-owner-i£-the-owner-is-not-the 

23 person-eonvieted,-and the person or agency responsible for 
24 executing the order for impoundment or immobilization, and any 

25 holders of any security interests in the vehicle. 
26 57--T£-the-vehieie-to-be-impottnded-or-immobiiized-is-in-the 

27 ettstody-o£-a-iaw-en£oreement-ageney,-the-ageney-shai~ 

28 immobiiize-or-impottnd-the-vehie~e-ttpon-reeeipt-o£-the-order, 

29 seize-the-motor-vehieie~s-iieense-piates-and-registration,-and 
30 shaii-send-or-dei±~er-the-veh±eie~s-iieense-piates-and 

31 reg±stration-to-the-department7 
32 67 f. If the vehicle to-be-impotlnded-or-immobi~ized 

33 subject to the court order is not in the custody of a law 
34 enforcement agency, the person or agency designated in the 

35 order as the person or agency responsible for executing the 
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1 order shall, upon receipt of the order, promptly locate the 
2 vehicle specified in the order, seize the motor vehicle and 

3 the license plates, and send or deliver the vehicle's license 

4 plates to the department. 

5 7• If the vehicle is located at a place other than the 
6 place at which the ±mpottftdmeft~-or-immobiiiza~ioft court order 

7 is to be carried out, the person or agency responsible for 

8 executing the order shall arrange for the vehicle to be moved 

9 to the place of impoundment or immobilization. When the 
10 vehicle is found, is impounded or immobilized, and is at the 

11 place of impoundment or immobilization, the person or agency 
12 responsible for executing the order shall notify the clerk of 

13 the date on which the order was executed. The clerk shall 
14 notify the department of the date on which the order was 

15 executed. 

16 a. ~ Upon receipt of ~he ~ court order ~or-impottndmen~-or 

17 immobiiizatioft-aftd-seizttre-o~-tne-mo~or-vehiele,-i~-~ne-ageney 
18 responsibie-~or-earrying-ottt-the-order-determines-that-tne 

19 motor-vehieie-is-to-be-impottnded for continued impoundment or 
20 immobilization of the motor vehicle, the agency shall review 

21 the value of the vehicle in relation to the costs associated 
22 with the period of impoundment of the motor vehicle specified 

23 in the order. If the agency determines that the costs of 
24 impoundment of the motor vehicle exceed the actual wholesale 

25 value of the motor vehicle, the agency may treat the vehicle 
26 as an abandoned vehicle pursuant to section 32r.89. If the 

27 agency elects to treat the motor vehicle as abandoned, the 
28 agency shall notify the registered owner of the motor vehicle 

29 that the vehicle shall be deemed abandoned and shall be sold 
30 in the manner provided in section 321.89 if payment of the 

31 total cost of impoundment is not received within twenty-one 
32 days of the mailing of the notice. The agency shall provide 

33 documentation regarding the valuation of the vehicle and the 
34 costs of impoundment. This paragraph shall not apply to 

35 vehicles that are immobilized pursuant to this section or if 
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1 subsection %5-er-%6 12, paragraph "a" or "b", applies. 
2 6. Upon conviction of the defendant for a seco~~o~ 
3 subsequent violation of subsection 2, paragraph "b", the court 

4 shall order, if the convicted person is the owner of the motor 

5 vehicle used in the commission of the offense, that that motor 

6 vehicle be seized and forfeited to the state pursuant to 

7 chapters 809 and 809A. 
8 9• 7. a. Upon receipt of a notice of conviction of the 

9 defendant for a violation of subsection 2, the impounding 
10 authority shall seize the motor vehicle's license plates and 

11 registration, and shall send or deliver them to the 
12 department. 

13 b. The department shall destroy license plates received 
14 under this section and shall not authorize the release of the 

15 vehicle or the issuance of new license plates for the vehicle 
16 until the period of impoundment or immobilization has expired, 

17 and the fee and costs assessed under subsection 10 have been 
18 paid. The fee for issuance of new license plates and 

19 certificates of registration shall be the same as for the 
20 replacement of lost, mutilated, or destroyed license plates 

21 and certificates of registration. 

22 %6. 8. a. Exeept-where-the-person-who-±s-eonv±eted-e£ 

23 operat±ng-wh±%e-±ntox±eated-and-be±ng-a-seeond-or-stlbseqtlent 
24 offender-±s-not-%awftl%±y-±n-possess±on-of-the-motor-veh±e±e, 

25 the-owner-of-any-motor-veh±e±e-that-±s-±mpotlnded-or 
26 ±mmob±±±zed-ttnder-th±s-seet±on-sha±±-be-assessed-Upon 

27 conviction for a violation of subsection 2, the court shall 
28 assess the defendant, in addition to any other penalty, a fee 

29 of one hundred dollars plus the cost of any expenses for 
30 towing, storage, and any other costs of impounding or 

31 immobilizing the motor vehicle, to be paid to the clerk of the 
32 district court. 

33 b. The person or agency responsible for earry±ng-ottt-the 
34 order impoundment or immobilization under this section shall 

35 inform the court of the costs of towing, storage, and any 
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1 other costs of impounding or immobilizing the motor vehicle. 
'2 Upon payment of the fee and costs, the clerk shall forward a 

3 copy of the receipt to the department. 

4 ii~ c. If a law enforcement agency impounds or immobilizes 

5 a motor vehicle, the amount of the fee and expenses deposited 
6 with the clerk shall be paid by the clerk to the law 

7 enforcement agency responsible for executing the order to 
8 reimburse the agency for costs incurred for impoundment or 

9 immobilization equipment and, if required, in sending officers 
10 to search for and locate the vehicle specified in the 

11 impoundment or immobilization order. 

12 i~~ 9. Operating a motor vehicle on a street or highway in 

13 this state in violation of an order of impoundment or 
14 immobilization is a serious misdemeanor. A motor vehicle 

15 which is subject to an order of impoundment or immobilization 
16 that is operated on a street or highway in this state in 

17 violation of the order shall be seized and forfeited to the 
18 state under chapters 809 and 809A. 

19 i3~ 10. Once the period of impoundment or immobilization 
20 has expired, the owner of the motor vehicle shall have thirty 

21 days to claim the motor vehicle and pay ~he all fees and 
22 charges imposed under this section. If the owner or the 

23 owner's designee has not claimed the vehicle and paid ~he all 
24 fees and charges imposed under this section within seven days 

25 from the date of expiration of the period, the clerk shall 
26 send written notification to the motor vehicle-owner, at the 

27 owner's last known address, notifying the owner of the date of 
28 expiration of the period of impoundment or immobilization and 

29 of the period in which the motor vehicle must be claimed. If 
30 the motor vehicle owner fails to claim the motor vehicle and 

31 pay ~he all fees and charges imposed within the thirty-day 
32 period, the motor vehicle shall be forfeited to the state 

33 under chapters 809 and 809A. 

34 i4~ 11. a. ill During the period of impoundment or 

35 imrnobilization,-a-pe~so~-eonvieeed-o£-the-o££ense-o£-epe~ating 
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1 wh±%e-±n~ex±ea~ed-whieh-restt%~ed-in-~he-impottndmen~-or 
2 irnmebi-3:-izat.:-i:on the owner of an impounded or immobiLized 

3 vehicle shall not sell or transfer the title of the motor 

4 vehicle which is subject to the order of impoundment or 

5 immobilization. ~he 

6 (2) A person convicted of ~he-e££ense-o£-o~eratin9-whi3:e 

7 ±n~exiea~ed an offense under subsection 2, shall a3:se not 
8 purchase ane~her-motor-~eh±e3:e or register any motor vehicle 

9 during the period of impoundmentL or immobilization~ 

10 license revocation. 

11 PARAGRAPH DIVIDED. Violation of this paragraph "a" is a 

12 serious misdemeanor. 

13 b. If, during the period of impoundment or immobilization, 
14 the title to the motor vehicle which is the subject of the 

15 order is transferred by the foreclosure of a chattel mortgage, 
16 a sale upon execution, the cancellation of a conditional sales 

17 contract, or an order of a court, the court which enters the 
18 order that permits transfer of the title shall notify the 

19 department of the transfer of the title. The department shall 
20 enter notice of the transfer of the title to the motor vehicle 

21 in the previous owner's vehicle registration record. 
22 %5T 12. Notwithstanding ~he other requirements of this 

23 section,-i£-the-ewner-e£-the-moter-~ehie3:e-is-ne~-the-person 
24 who-is-een~ieted-e£-the-o££ense-whieh-restt3:ted-in-the-issttanee 

25 e£-~he-erder-e£-±m~ottndment-er-immobi%ization-or-~he-owner-e£ 
26 the-motor-~ehieie-is-a-mo~or-~ehieie-renta3:-er-%easin9 

27 eempany,-the-ewner,-~he-ewner~s-desi9nee,-or-the-renta%-er 
28 ieasin9-eempany-shai%-be-permitted-te-sttbmit-a-e%aim-£er 

29 retttrn-e£-the-me~er-~ehieie-within-twen~y-£ettr-hottrs-£rom 
30 reeeipt-e£-the-erder-fer-impottndment-er-immobiiizationT~ 

31 a. Upon learning the address or phone number of a rental 
32 or leasing company which owns a motor vehicle impounded or 

33 immobilized under this section, the peace officer, county 
34 attorney, or attorney general shall immediately contact the 

35 company to inform the company that the vehicle is available 
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1 for return to the company. ~ne-~en~eie-sne±±-be-reettrned-to 

2 ehe-owner,-owner~s-de~~gftee,-or-reneei-or-±e~sing-eem~any-and 

3 tne-order-£or-~mpottndmene-or-~mmob~±izeeion-sna±±-be-rese~nded 
4 w~en-respeee-eo-ene-pareiett±er-moeor-~enie±e,-~£-tne-owner-or 

5 owner~s-designee-ean-~ro~e-to-tne-see~s£aeeion-o£-ene-eottrt 

6 enat-ehe-owner-did-noe-know-or-snott±d-noe-ne~e-known-tnae-ene 

7 ~enie±e-wes-to-be-ttsed-in-ene-eommission-o£-tne-o££ense-o£ 
8 opereein9-wh~±e-intoxieated,-or-~£-ehe-renta±-or-±eas~ng 

9 eompany-d~d-noe-know,-shott±d-not-ne~e-known7-and-d~d-noe 

10 eonsene-to-tne-operae~on-o£-the-moeor-~ehie±e-ttsed-in-the 

11 eomm~ss~en-e£-tne-o££ense-o£-operat~ng-wni±e-ineexieated.--Por 
12 pttrposes-e£-this-seet~en,-ttn±ess-ehe-person-eon~~eted-o£-tne 

13 o££ense-wnieh-resttlts-in-ene-impesit~on-o£-the-order-£or 
14 ~mpottndmene-or-immobii~zat~on-is-not-~n-±aw£ttl-pessess~on-o£ 

15 ehe-motor-~ehiele-Hsed-in-ehe-eommission-o£-the-o££enSe7-8ft 

16 owner-o£-a-motor-~en~ele-sna±l-be-presttmed-to-know-enae-tne 

17 ~ehie±e-was-te-be-ttsed-by-ehe-person-wno-is-eon~~eeed-o£-tne 
18 o££ense,-~n-tne-eommission-o£~tne-o££ense-o£-operating-wh~le 

19 intoxieated. 
20 ±6• b. Notwithseanding-ehe-reqtt~rements-o£-ehis-seet~en, 

21 the The holder of a security interest in a vehicle which is 
22 impounded or immobilized pursuant to this section or forfeited 

23 in the manner provided in chapters 809 and 809A shall be 
24 notified of the impoundment, immobilization, or forfeiture 

25 within seventy-two hours of the seizure of the vehicle and 
26 shall have the right to claim the motor vehicle-~ithout 

27 payment of any fees or surcharges unless the value of the 
28 vehicle exceeds the value of the security interest held by the 

29 creditor. 
30 ±7• c. Notwithseending-ene-reqtt~rements-o£-eh~s-seee~on, 

31 any Any of the following persons may make application to the 
32 court for permission to operate a motor vehicle, which is 

33 impounded or immobilized pursuant to this section, during the 

34 period of impoundment or immobilization, if the applicant's 

35 motor vehicle license or operating privilege has not been 
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1 suspended, denied, or revoked, or barred, and an ignition 

2 interlock device of a type approved by the commissioner of 

3 public safety is installed in the motor vehicle prior to 

4 operation: 

5 a. 1!1 A person, other than the person who committed the 
6 offense which resulted in the impoundment or immobilization, 

7 who is not a member of the immediate family of the person who 
8 committed the offense but is a joint owner of the motor 

9 vehicle. 
10 b. ~ A member of the immediate family. of the person who 

11 committed the offense which resulted in the impoundment or 
12 immobilization, if the member demonstrates that the motor 

13 vehicle that is subject to the order for impoundment or 
14 immobilization is the only motor vehicle possessed by the 

15 family. 
16 For purposes of this section, "a member of the immediate 

17 family" means a spouse, child, or parent of the person who 
18 committed the offense. 

19 ~a. 13. The impoundment, immobilization, or forfeiture of 
20 a motor vehicle under this chapter does not constitute loss of 

21 use of a motor vehicle for purposes of any contract of 
21 insurance. 

23 Sec. 14. Section 321J.6, subsection 1, paragraphs d, f, 

24 and g, Code 1997, are amended to read as follows: 

25 d. The preliminary breath screening test was administered 
26 and it indicated an alcohol concentration a~-d~~~fted-~n equal 

27 to or in excess of the level prohibited by section 3~~d•i-o£ 
28 •iS-or-more 321J.2. 

29 f. The preliminary breath screening test was administered 
30 and it indicated an alcohol concentration o£ less than e.ie 
31 the level prohibited by section 321J.2, and the peace officer 

32 has reasonable grounds to believe that the person was under 

33 the influence of a drug other than alcoholL or a combination 
34 of alcohol and another drug. 

35 g. The preliminary breath screening test was administered 
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1 and it indicated an alcohol concentration e£-.9~-or-more-b~e 
2 iess-thaft-.%9 in excess of the level prohibited by section 

3 321J.2A, but less than the amount prohibited by section 
4 321J.2, and the person is under the age of twenty-one. 

5 Sec. 15. Section 321J.7, Code 1997, is amended to read as 
6 follows: 

7 321J.7 DEAD OR UNCONSCIOUS PERSONS. 
8 A person who is dead, unconscious, or otherwise in a 

9 condition rendering the person incapable of consent or refusal 
10 is deemed not to have withdrawn the consent provided by 

11 section 321J.6, and the test may be given if a licensed 
12 physician certifies in advance of the test that the person is 

13 dead,. unconscious, or otherwise in a condition rendering that 

14 person incapable of consent or refusal. If the certification 

15 is oral, written certification shall be completed by the 

16 physician within one hour of the test. 

17 Sec. 16. Section 321J.8, subsection 2, Code 1997, is 
18 amended to read as follows: 

19 2. If the person submits to the test and the results 
20 indicate an-aieohoi-eoneentraeioft-as-de£ifted-ift-seetieft-3~ia•i 

21 o£-.i9-or-more7 -or-ehe-persoft-is-tlnder-ehe-age-o£-eweftey-one 
22 aftd-ehe-restlies-indieaee-an-aieohoi-eofteeneraeioft-o£-.9~-or 

23 more,-b~e-iess-ehaft-.19 a violation of section 321J.2 or 
24 321J.2A, the person's motor vehicle license or nonresident 

25 operating privilege will be revoked by the department as 
26 required by and for the applicable period speci~ied under 

27 section 321J.l2. 
28 Sec. 17. Section 321J.9, subsections 1 and 2, Code 1997, 

29 are amended to read as follows: 

30 1. If a person refuses to submit to the chemical testing, 

31 a test shall not be given, but the department, upon the 
32 receipt of the peace officer's certification, subject to 

33 penalty for perjury, that the officer had reasonable grounds 
34 to believe the person to have been operating a motor vehicle 

35 in violation of section 321J.2 or 321J.2A, that specified 
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1 conditions existed for chemical testing pursuant to section 
2 321J.6, and that the person refused to submit to the chemical 

3 testing, shall revoke the person's motor vehicle license and 

4 any nonresident operating privilege for the following periods 

5 of time: 
6 a. Two-httnd~ed-£o~ty-d8y~ One year if the person has no 

7 previous revocation within-the-p~eviotts-~ix-ye8~~ under this 

8 chapter; and 

9 b. Pive-httnd~ed-£o~ty-d8y~ Two years if the person has one 
10 or more previous revocations within-the-p~e~iott~-~ix-yee~~ 

11 under this chapter. 

12 2. a. A person whose motor vehicle license or nonresident 

13 operating privileges are revoked £o~-two-httnd~ed-£o~ty-d8y~ 

14 under subsection 1, paragraph "a", shall not be eligible for a 

15 temporary restricted license for at least ninety days after 

16 the effective date of the revocation. A person whose motor 

17 vehicle license or nonresident operating privileges are 

18 revoked £o~-£ive-httnd~ed-£o~ty-days under subsection 1, 

19 paragraph "b", shall not be eligible for a temporary 

20 restricted license for at least one year after the effective 

21 date of the revocation. 

22 b. The defendant shall be ordered to install an ignition 

23 interlock device of a type approved by the commissioner of 

24 public safety on all vehicles owned or operated by the 

25 defendant if the defendant seeks a temporary restricted 
26 license at the end of the minimum period of in~~igibility. A 

27 temporary restricted license shall not be granted by the 

28 department until the defendant installs the ignition interlock 

29 device. 

30 Sec. 18. Section 321J.l0, subsection 4, Code 1997, is 

31 amended to read as follows: 

32 4. a. Search warrants issued under this section shall 

33 authorize and direct peace officers to secure the withdrawal 

34 of blood specimens by medical personnel under section 321J.ll. 

35 Reasonable care shall be exercised to ensure the health and 
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1 safety of the persons from whom specimens are withdrawn in 
2 execution of the warrants. 

3 b. If a person from whom a specimen is to be withdrawn 

4 objects to the withdrawal of blood, 8ftd the warrant may be 

5 executed according to the following: 

6 (1) If the person is capable of giving a specimen of 

7 breath, and a direct breath testing instrument is readily 
8 available, the warrant may be executed by the withdrawal of a 

9 specimen of breath for chemical testing. 
10 (2) If the testimony in support of the warrant sets forth 

11 facts and information that the peace officer has reasonable 
12 grounds to believe that the person was driving while under the 

13 influence of a drug other than alcohol, or a combination of 
14 alcohol and another drug, a urine test may be executed, if the 

15 person is capable of giving a urine sample and materials for 
16 testing the urine sample are readily available. 

17 Sec. 19. Section 321J.l2, Code 1997, is amended to read as 
18 follows: 

19 321J.l2 TEST RESULT REVOCATION. 

20 1. Upon certification, subject to penalty for perjury, by 

21 the peace officer that there existed reasonable grounds to 
22 believe that the person had been operating a motor vehicle in 

23 violation of section 321J.2, that there existed one or more of 
24 the necessary conditions for chemical testing described in 

25 section 321J.6, subsection 1, and that the person submitted to 
26 chemical testing and the test results indicated-aft-a!eoho! 

27 eoHeent~atioH-a8-de€iHed-iH-8eetioH-3%ia.!-o€-.!e-o~-mo~e, a 
28 violation of section 321J.2, the department shall revoke the 

29 person's motor vehicle license or nonresident operating 
30 privilege for the following periods of time: 

31 a. One hundred eighty days if the person has had no 
32 revocation withiH-the-p~e~iOtt8-six-ye8~8 under this chapter. 

33 b. One year if the person has had one or more previous 
34 revocations withiH-the-p~e~iott8-8ix-ye8~8 under this chapter. 

35 2. A person whose motor vehicle license or nonresident 
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1 operating privileges have been revoked under subsection 1, 
2 paragraph "a", shall not be eligible for any temporary 

3 restricted license for at least thirty days after the 
4 effective date of the revocation. A person whose license or 

5 privileges have been revoked under subsection 1, paragraph 
6 "b", for one year shall not be eligible for any temporary 

7 restricted license for one year after the effective date of 
8 the revocation. 

9 3. The effective date of the revocation shall be ten days 

10 after the department has mailed notice of revocation to the 

11 person by certified mail. The peace officer who requested or 
12 directed the administration of the chemical test may, on 

13 behalf of the department, serve immediate notice of revocation 
14 on a person whose test results indicated aft-aleohol 

15 eoneent~ation-o£-.19-o~-mo~e a violation of section 321J.2. 
16 4. If the peace officer serves that immediate notice, the 

17 peace officer shall take the person's Iowa license or permit, 

18 if any, and issue a temporary license valid only for ten days. 

19 The peace officer shall immediately send the person's driver's 
20 license to the department along with the officer's certificate 

21 indicating that the test results indicated aft-aleohol 
22 eoneeftt~ation-o£-.19-o~-mo~e a violation of section 321J.2. 

23 5. Upon certification, subject to penalty of perjury, by 
24 the peace officer that there existed reasonable grounds to 

25 believe that the person had been operating a motor vehicle in 
26 violation of section 321J.2A, that there existed one or more 

27 of the necessary conditions for chemical testing described in 
28 section 321J.6, subsection 1, and that the person submitted to 

29 chemical testing and the test results indicated an alcohol 
30 concentration as-de£ined-in-seetion-3z1~.1-o£-.9z-o~-mo~e-bttt 

31 less-thaft-.19 in violation of section 321J.2A, the department 
32 shall revoke the person's motor vehicle license or operating 

33 privilege for a period of sixty days if the person has had no 
34 revocations withift-the-p~eviotts-six-yea~s under seetion 

35 3z1~•zA this chapter, and for a period of ninety days if the 
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1 person has had one or more previous revocations wiehin-ene 

2 p~eviotls-six-years under see~ion-3%%a.%A this chapter. 

3 6. The results of a chemical test may not be used as the 
4 basis for a revocation of a person's motor vehicle license or 

5 nonresident operating privilege if the alcohol concentration 
6 indicated by the chemical test minus the established margin of 

7 error inherent in the device or method used to conduct the 
8 chemical test does is not equal an-aieono%-eeneeneraeien-ef 

9 .%9-er-mere-fer-vie%aeiona-tlnder to or in excess of the level 
10 prohibited by section 321J.2 or ef-.a%-or-mere-for-vie%aeiena 

11 e£-seeeion 321J.2A. 
12 Sec. 20. Section 321J.l3, subsection 2, Code 1997, is 

13 amended to read as follows: 
14 2. The department shall grant the person an opportunity to 

15 be heard within forty-five days of receipt of a request for a 

16 hearing if the request is made not later than ten days after 

17 receipt of notice of revocation served pursuant to section 
18 321J.9 or 321J.l2. The hearing shall be before the department 

19 in the county where the alleged events occurred, unless the 
20 director and the person agree that the hearing may be held in 

21 some other county, or the hearing may be held by telephone 
22 conference at the discretion of the agency conducting the 

23 hearing. The hearing may be recorded and its scope shall be 
24 limited to the issues of whether a peace officer had 

25 reasonable grounds to believe that the person was operating a 
26 motor vehicle in violation of section 321J.2 or-~eeeien 

27 321J.2A and eiener one or more of the following: 
28 a. Whether the person refused to submit to the test or 

29 tests. 
30 b. Whether a test was administered and the test results 

31 indicated an alcohol concentration as-defined-in equal to or 

32 in excess of the level prohibited under section 3%%a•%-of-.%9 

33 er-more-er-wheeher-a-eese-waa-adminiseered-and-ene-eeae 
34 reatl%ea-indieaeed-an-a%eeno%-eeneeneraeion-as-defined-in 

35 aeeeien-3%%a•%-ef-.a%-er-mere-ptlratlane-ee-seeeien 321J.2 or 
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1 321J.2A. 
2 c. Whether a test was administered and the t~st results 

3 indicated the presence of alcohol, another drug, or a 
4 combination of both, in violation of section 321J.2. 

5 Sec. 21. Section 321J.l3, subsection 4, Code 1997, is 

6 amended by striking the subsection. 

7 Sec. 22. Section 321J.l7, Code 1997, is amended to read as 
8 follows: 

9 321J.l7 CIVIL PENALTY -- DISPOSITION -- LICENSE 
10 REINSTATEMENT. 

11 1. When If the department revokes a person's motor vehicle 
12 license or nonresident operating privilege under this chapter, 

13 the department shall assess the person a civil penalty of two 

14 hundred dollars. The money collected by the department under 

15 this section shall be transmitted to the treasurer of state 
16 who shall deposit one-half of the money in the separate fund 

17 established in section 912.14 and one-half of the money shall 
18 be deposited in the general fund of the state. A motor 

19 vehicle license or nonresident operating privilege shall not 
20 be reinstated until the civil penalty has been paid. 

21 2. If the department or a court orders the revocation of a 
22 person's motor vehicle license or nonresident operating 

23 privilege under this chapter, the department or court shall 
24 also order the person, at the person's own expense, to do the 
25 following: 

26 a. Enroll, attend, and satisfactorily compl~te a course 
27 for drinking drivers, as provided in section 321J.22. 

28 b. Submit to evaluation and treatment or rehabilitation 

29 services as provided in chapter 125. 

30 A motor vehicle license or nonresident operating privilege 

31 shall not be reinstated until proof of completion of the 

32 requirements of this subsection is presented to the 
33 department. 

34 Sec. 23. Section 321J.20, subsection 1, unnumbered 

35 paragraph 1, Code 1997, is amended to read as follows: 
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1 The department may, on application, issue a temporary 
2 restricted license to a person whose motor vehicle license is 

3 revoked under this chapter allowing the person to drive to and 
4 from the person's home and specified places at specified times 

5 which can be verified by the department and which are required 
6 by the person's full-time or part-time employment, continuing 

7 health care or the continuing health care of another who is 
8 dependent upon the person, continuing education while enrolled 

9 in an educational institution on a part-time or full-time 
10 basis and while pursuing a course of study leading to a 

11 diploma, degree, or other certification of successful 
12 educational completion, substance abuse treatment, and court-

13 ordered community service responsibilities if the person's 
14 motor vehicle license has not been revoked previously under 

15 section 321J.4, 321J.9, or 321J.l2 wiehin-ehe-~re~iotts-six 
16 yea~s and if any of the following apply: 
17 Sec. 24. Section 321J.20, subsection 1, paragraph a, Code 
18 1997, is amended to read as follows: 
19 a. The person's motor vehicle license is revoked under 
20 section 321J.4,-sttbseetion-%,-i,-4,-o~-6, and the minimum 

21 period of ineligibility for issuance of a temporary restricted 
22 license has expired. This subsection shall not apply to a 

23 revocation ordered under section 321J.4 resulting from a plea 
24 or verdict of guilty of a violation of section 321J.2 that 
25 involved a death. 
26 Sec. 25. Section 321J.20, subsection 6, Code 1997, is 

27 amended to read as follows: 
28 6. Following ehe certain minimum ~e~iod periods of 

29 ineligibility, a temporary restricted license under this 
30 section shall not be issued until such time as the applicant 

31 installs an ignition interlock device of a type approved by 
32 the commissioner of public safety on all motor vehicles owned 

33 or operated by the applicant, in accordance with section 
34 321J.4,-sttbseetion-7. Installation of an ignition interlock 

35 device under this section shall be required for the period of 
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1 time for which the temporary restricted license is issued,-btte 

2 fte-~en~er-eh6ft-one-ye6r7-ttn~ess-ehe-eottre-erder-ttnder-seeeien 

3 3~~a.47-sttbseeeion-~7-prevides-£or-a-~onger-period-e£-eime. 

4 Sec. 26. Section 321J.21, Code 1997, is amended to read as 

5 follows: 
6 321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIEDL 9R 

7 REVOKED, OR BARRED. 

8 1. A person whose motor vehicle license or nonresident 

9 operating privilege has been suspended, deniedL or revoked 6S 
10 prov±ded-±n, or barred due to a violation of this chapter and 

11 who drives a motor vehicle ttpen-ehe-h±ghways-o£-eh±s-seaee 
12 while the license or privilege is suspended, deniedL or 

13 revoked, or barred commits a serious misdemeanor, punishable 
14 with a mandatory fine of one thousand dollars, and may be 

15 imprisoned in the county jail for a period of time up to 
16 thirty days. ~he 

17 2. In addition to the fine and any jail term imposed, the 
18 department, upon receiving the record of the conviction of a 

19 person under this section upon a charge of driving a motor 
20 vehicle while the license of the person was revoked-or 

21 suspended, denied, revoked, or barred shall extend the period 
22 of revee6e±on-or suspension, denial, revocation, or bar for an 

23 additional like period, and the department shall not issue a 
24 new license during the additional period. 

25 Sec. 27. Section 321J.22, Code 1997, is amended to read as 
26 follows: 

27 321J.22 €9SR~-9RBEREB-BR~N*~N6 DRINKING DRIVERS COURSE. 

28 1. As used in this section, unless the context otherwise 

29 requires: 
30 a. "Course for drinking drivers" means an approved course 

31 designed to inform the offender about drinking and driving and 
32 encourage the offender to assess the offender's own drinking 

33 and driving behavior in order to select practical 
34 alternatives. 

35 b. "Satisfactory completion of a course" means receiving 
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1 at the completion of a course a grade from the course 

2 instructor of ''C" or "2.0r" or better. 

3 %.--AEter-a-eoftvietioft-~or,-or-a-~1ea-o~-gtti1ty-o~ 7-a 

4 vio1atioft-oE-seetioft-3%1~.%,-the-eottrt-ift-additioft-to-its 

5 ~ower-to-eommit-the-de~eftdaftt-~or-treatmeftt-o~-a1eoho1ism 
6 ttftder-seetioft-3%1~.3,-may-order-the-de~eftdaftt,-at-the 

7 de~eftdaftt~s-owft-ex~eftse,-to-eftro11-ift,-atteftd,-aftd 
8 stteeess~tt11y-eom~1ete-a-eottrse-~or-driftkiftg-drivers.--~he 

9 eottrt-may-a1terftative1y-or-additiofta11y-reqttire-tne-de~eftdaftt 
10 to-seek-eva1ttatioft,-treatmeftt-or-rehabi1itatioft-serviees-ttftder 

11 seetioft-1%5.33-at-the-de~eftdaftt~s-ex~eftse-aftd-to-~ttrftisn 
12 evideftee-o~-stteeess~tt1-eom~1etioft.--A-eo~y-o~-the-order-sha11 

13 be-~orwarded-to-the-de~artmeftt• 
14 3. 2. The course provided ift according to this section 

15 shall be offered on a regular basis at each community college 
16 as defined in section 260C.2. Enrollment in the courses is 

17 not limited to persons ordered to enroll, attendL and 
18 successfully complete the course required under sections 

19 321J.2 and 321J.l7, subsection 2,-aftd-afty-persoft-eoftvieted-o~ 
20 a-vio1atioft-o~-seetioft-3%ia•%-who-was-ftot-ordered-to-eftro11-i" 

21 a-eottrse-may-e"ro11-i"-a"d-atte"d-a-eottrse-~or-dri"k±"g 
22 drivers. The course required by this section shall be taught 

23 by the community colleges under the department of education 
24 and approved by the department. The department of education 

25 shall establish reasonable fees to defray the expense of 
26 obtaining classroom space, instructor salaries,-and class 

27 materials. A person shall not be denied enrollment in a 
28 course by reason of the person's indigency. 

29 4• 3. An employer shall not discharge a person from 
30 employment solely for the reason of work absence to attend a 

31 course required by this section. Any employer who violates 
32 this section is liable for damages which include but are not 

33 limited to actual damages, court costs, and reasonable 

34 attorney fees. The person may also petition the court for 

35 imposition of a cease and desist order against the person's 
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1 employer and for reinstatement to the person's previous 
2 position of employment. 

3 5T 4. The department of education shall prepare a list of 
4 the locations of the courses taught under this section, the 

5 dates and times taught, the procedure for enrollment, and the 
6 schedule of course fees. The list shall be kept current and a 

7 copy of the list shall be sent to each court having 

8 jurisdiction over offenses provided in this chapter. 

9 6T 5. The department of education shall maintain 
10 enrollment, attendance, successful and nonsuccessful 

11 completion data on the persons ordered to enroll, attendL and 
12 successfully complete a course for drinking drivers. This 

13 data shall be forwarded to the court. 
14 Sec. 28. Section 707.6A, subsection 1, Code 1997, is 

15 amended to read as follows: 
16 1. A person commits a class "C" felony when the person 

17 unintentionally causes the death of another by any-o£-the 
18 £ozlow~ng-means~ 

19 aT--9~e~at~ng operating a motor vehicle while ttnde~-the 
20 ±n£zttenee-o£-aleohol-o~-othe~-drttg-or-a-eomb~nat~on-o£-stteh 

21 sttbstanees-or-wh~le-hav±ng-an-aleohol-eoneent~at±on 
22 intoxicated, as de£~ned-~n prohibited by section 3~lJ.l, 

23 sttbseet±on-17-o£-TlS-or-mo~e 321J.2. Upon a plea or verdict 

24 of guilty of a violation of this ~aragra~h subsection, the 

25 court shall order do the following: 
26 a. Order the state department of transportation to revoke 

27 the defendant's motor vehicle license or nonresident operating 
28 privileges for a period of six years. The defendant shall 

29 surrender to the court any Iowa license or permit and the 
30 court shall forward ±t the license or permit to the department 

31 with a copy of the revocation order. The defendant shall not 

32 be eligible for a temporary restricted license for at least 

33 two years after the revocation. 
34 b. Order the defendant, at the defendant's expense, to do 
35 the following: 

-34-



S.F. H.F. ----

1 (1) Enroll, attend, and satisfactorily complete a course 
2 for drinking drivers, as provided in section 321J.~2. 

3 (2) Submit to evaluation and treatment or rehabilitation 
4 services as provided in chapter 125. 

5 c. A motor vehicle license or nonresident operating 
6 privilege shall not be reinstated until proof of completion of 

7 the requirements of paragraph "b" is presented to the 
8 department. 

9 lA. A person commits a class "C" felony when the person 
10 unintentionally catises the death of another by any of the 
11 following means: 
12 bT a. Drivin~ a motor vehicle in a reckless manner with 

13 willful or wanton disregard for the safety of persons or 

14 property, in violation of section 321.277. 

15 eT b. Eluding or attempting to elude a pursuing law 
16 enforcement vehicle, in violation of section 321.279, if the 

17 death of the other person directly or indirectly results from 
18 the violation. 

19 Sec. 29. Section 707.6A, Code 1997, is amended by adding 
20 the following new subsection: 

21 NEW SUBSECTION. 6. Notwithstanding the prov1s1ons of 

22 sections 901.5 and 907.3, the court shall not defer judgment 

23 or sentencing, or suspend execution of any part of the 
24 sentence applicable to the defendant for a violation of 

25 subsection 1, or for a violation of subsection 3 involving the 
26 operation of a motor vehicle while intoxicated ~~ any of the 
27 following apply: 

28 a. If the defendant's alcohol concentration established by 

29 the results of an analysis of a specimen of the defendant's 

30 blood, breath, or urine withdrawn in accordance with chapter 

31 321J exceeds .15. 

32 b. If the defendant has previously been convicted of a 

33 violation of section 321J.2, subsection 1, or a violation of a 
34 statute in another state substantially corresponding to 

35 section 321J.2, subsection 1. 
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1 c. If the defendant has previously received a deferred 
2 judgment or sentence for a violation of section 321J.2, 

3 subsection 1, or for a violation of a statute in another state 

4 substantially corresponding to section 321J.2, subsection 1. 

5 Sec. 30. Section 809A.3, subsections 4 and 5, Code 1997, 

6 are amended to read as follows: 

7 4•--A-viola~ioft-of-seeeioft-3%%~•4B,-s~bseeeioft-i%• 

8 s. 4. Notwithstanding subsections 1 through 4 1' 
9 violations of chapter 321 or 321J,-exee~e-seeeioft-3%%~•4B7 

10 s~bseeeioft-%%7 shall not be considered conduct giving rise to 

11 forfeiture, except for violations of the following: 

12 a. A second or subsequent violation of section 321J.4B, 

13 subsection 2, paragraph "b". 
14 b. Section 321J.4B, subsection 9. 

15 Sec. 31. Section 907.3, subsection 1, paragraph g, Code 
16 1997, is amended to read as follows: 

17 g. The offense is a violation of section 321J.2 aftd, 

18 wiehift-ehe-previotls-six-years,-ehe-persoft-has-beeft-eoftvieeed 

19 of-a-vioraeioft-of-ehae-seeeioft-or-ehe-persoft~s-dr±ver~s 

20 lieeftse-has-been-revoked-p~rs~afte-eo-seee±on-3%%~.4,-3%%~.9, 

21 or-3%%~.%%, subsection 1; section 707.6A, subsection 1; or a 
22 violation of section 707.6A, subsection 3, involving operation 

23 of a motor vehicle while intoxicated, and any of the following 
24 apply: 

25 (1) If the defendant's alcohol concentration established 
26 by the results of an analysis of a specimen of the defendant's 

27 blood, breath, or urine withdrawn in accordance with chapter 
28 321J exceeds .15. 

29 (2) If the defendant has previously been convicted of a 
30 violation of section 321J.2, subsection 1, or a violation of a 

31 statute in another state substantially corresponding to 
32 section 321J.2, subsection 1. 

33 {3) If the defendant has previously received a deferred 
34 judgment or sentence for a violation of section 321J.2, 

35 subsection 1, or for a violation of a statute in another state 
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1 substantially corresponding to section 321J.2, subsection 1. 

2 Sec. 32. Section 907.3, subsections 2 and 3, Code 1997, 

3 are amended to read as follows: 

4 2. At the time of ot after pronouncing judgment and with 

5 the consent of the defendant, the court may defer the sentence 
6 and assign the defendant to the judicial district department 

7 of correctional services. The court may assign the defendant 
8 to supervision or services under section 901B.1 at the level 

9 of sanctions which the district department determines to be 
10 appropriate, if an intermediate criminal sanctions plan and 

11 program has been adopted in the judicial district under 
12 section 901B.l. However, the court shall not defer the 

13 sentence for a violation of seetion any of the following: 
14 a. Section 708.2AL if the defendant has previously 

15 received a deferred judgment or sentence for a violation of 
16 section 708.2 or 708.2A which was issued on a domestic abuse 

17 assault, or if similar relief was granted anywhere in the 
18 United States concerning that jurisdiction's statutes which 

19 substantially correspond to domestic abuse assault as provided 

20 in section 708.2A. in-addition;-the-eoH~t-shaii-not-de~e~-a 

21 sentenee-i~-it-is-imposed-~o~-a-eonvietion-fo~-o~-piea-o~ 
22 gHiity-to-a-vioiation-o~-seetion 

23 b. Section 236.8 or for contempt pursuant to section 236.8 
24 or 236.14. 

25 c. Section 321J.2, subsection 1; section 707.6A, 
26 subsection 1; or a violation of section 707.6A,-~ubsection 3, 

27 involving operation of a motor vehicle while intoxicated, if 
28 any of the following apply: 

29 (1) If the defendant's alcohol concentration established 
30 by the results of an analysis of a specimen of the defendant's 

31 blood, breath, or urine withdrawn in accordance with chapter 
32 321J exceeds .15. 

33 (2) If the defendant has previously been convicted of a 
34 violation of section 321J.2, subsection 1, or a violation of a 

35 statute in another state substantially corresponding to 
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1 section 321J.2, subsection 1. 
2 {3} If the defendant has previously received a deferred 

3 judgment or sentence for a violation of section 321J.2, 
4 subsection 1, or for a violation of a statute in another state 

5 substantially corresponding to section 321J.2, subsection 1. 
6 Upon a showing that the defendant is not fulfilling the 

7 conditions of probation, the court may revoke probation and 
8 impose any sentence authorized by law. Before taking such 

9 action, the court shall give the defendant an opportunity to 

10 be heard on any matter relevant to the proposed action. Upon 

11 violation of the conditions of probation, the court may 
12 proceed as provided in chapter 908. 

13 3. By record entry at the time of or after sentencing, the 
14 court may suspend the sentence and place the defendant on 

15 probation upon such terms and conditions as it may require 
16 including commitment to an alternate jail facility or a 

17 community correctional residential treatment facility for a 

18 specific number of days to be followed by a term of probation 

19 as specified in section 907.7, or commitment of the defendant 
20 to the judicial district department of correctional services 

21 for supervision or services under section 901B.l at the level 
22 of sanctions which the district department determines to be 

23 appropriate. A person so committed who has probation revoked 
24 shall be given credit for such time served. However, the 

25 court shall not suspend ~he any of the following sentences: 
26 a. The minimum term of two days imposed pursuant to 

27 section 708.2A, subsection 6, paragraph "a", or a sentence 
28 imposed under section 708.2A, subsection 6, paragraph "b" 7 -ertd 

29 ~he-eo~re-~heii-rtoe-~~~perta-a 
30 b. A sentence imposed pursuant to section 236.8 or 236.14 
31 for contempt. 

32 c. A sentence imposed pursuant to a violation of section 

33 321J.2, subsection 1; section 707.6A, subsection 1; or a 
34 violation of section 707.6A, subsection 3, involving operation 

35 of a motor vehicle while intoxicated, if any of the following 
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1 apply: 

2 (1) If the defendant's alcohol concentration established 

3 by the results of an analysis of a specimen of the defendant's 

4 blood, breath, or urine withdrawn in accordance with chapter 

5 321J exceeds .15. 
6 (2) If the defendant has previously been convicted of a 

7 violation of section 321J.2, subsection 1, or a violation of a 
8 statute in another state substantially corresponding to 

9 section 321J.2, subsection 1. 

10 (3) If the defendant has previously received a deferred 

11 judgment or sentence for a violation of section 321J.2, 
12 subsection 1, or for a violation of a statute in another state 

13 substantially corresponding to section 321J.2, subsection 1. 
14 Sec. 33. EFFECTIVE AND APPLICABILITY DATES. Sections 2 

15 through 5 of this Act take effect on July 1, 1997, for the 

16 purpose of adoption of rules by the department of 

17 transportation. Sections 2 through 5 of this Act are 

18 applicable to licenses issued to minors on and after July 1, 

19 1998. 
20 Sec. 34. IMPLEMENTATION OF ACT. Section 25B.2, subsection 

21 3, shall not apply to this Act. 
22 EXPLANATION 

23 This bill amends the laws relating to the offense of 
24 operating while intoxicated, and to operating privileges for 

25 minors. 

26 This bill amends Code section 321J.2, subsection 8, by 

27 removing the $2,000 limitation on victim restitution owed by a 
28 convicted drunk driver, and making restitution available to 

29 any public agency for the costs of emergency response services 
30 related to the acts underlying the drunk driving conviction, 

31 up to $500 per agency per response. 

32 The bill amends Code section 321J.4 by deleting the six-

33 year period which a court uses in determining how many total 

34 prior OWI convictions a defendant has and what punishment is 

35 therefore applicable. The bill makes a similar change with 
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regard to license revocations in other portions of chapter 
321J. The bill makes a related amendment to Code section 
321.12 by del~ting the requirement that the department of 
transportation destroy records pertaining to OWI arrests or 

, convictions after 12 years and requiring that such records be 
permanently maintained by the department. 

1 The bill further amends Code section 321J.4 by providing 
8 that a temporary restricted license or early license 
9 reinstatement shall not be available for persons convicted of 
0 a second OWI for at least one year of the two year revocation 

1 and on a third or subsequent OWI violation for at least two 
.2 years after the six-year revocation. Ignition interlock 

.3 devices are required as a condition for issuance of a 
L4 temporary restricted license for any person convicted of a 

15 second or subsequent offense under Code section 321J.2. A 
arming amendment is made to section 321J.20. A similar 

1 Jision is added in Code section 707.6A for persons 
18 convicted of causing death as a result of an OWI violation, 
19 and conforming amendment are made in Code sections 321J.4 and 
20 321J.20. 

21 The bill amends Code section 321J.4B by providing that if a 
22 person is convicted of a second or subsequent offense of 

23 driving a vehicle while that person's license is suspended, 
24 denied, revoked, or barred for a violation of chapter 321J, 

25 then in addition to the applicable criminal penalty, the 
26 vehicle used in commission of the offense shall be subject to 
27 seizure and forfeiture pursuant to chapters 809 and 809A. 

28 Conforming amendments are made to Code section 809A.3. The 

29 bill also establishes a serious misdemeanor offense for any 
30 person who knowingly consents to operation of the person's 

31 vehicle by a person whose license is suspended, denied, 
32 revoked, or barred for a violation of chapter 321J, and 
33 provides for civil liability by such a vehicle owner for 

es caused by the drunk driver. 

The bill provides that an oral certification of death or 
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1 months preceding issuance of the license, and shall have 
2 completed an approved driver education course. The bill 

3 creates new licenses specifically for 16-year-olds. These 

4 licenses, class Cl for motor vehicles other than motorcycles 

5 and class Ml for motorcycles, restrict operation of a motor 
6 vehicle to between the hours of 5 a.m. and midnight unless 

7 the license holder is accompanied by a parent or guardian or 
8 traveling to or from the license holder's job. In order to 

9 obtain a regular driver's license, a person has to be 17 years 
10 of age, have held a class Cl or Ml license for at least six 

11 months, and have no accidents or traffic violations other than 
12 parking violations for the three months immediately preceding 

13 issuance of a regular license. The bill takes effect July 1, 
14 1997, for the purpose of adoption of rules by the department 

15 of transportation. The bill is applicable to licenses issued 
16 to minors on and after July 1, 1998. 

17 Numerous technical changes are made throughout Code chapter 
18 321J. 

19 This bill may include a state mandate as defined in Code 
20 chapter 25B. This bill makes inapplicable Code section 25B.2, 

21 subsection 3, which would relieve a political subdivision from 
22 complying with a state mandate if funding for the cost of the 

23 state mandate is not provided or specified. Therefore, 
24 political subdivisions are required to comply with any state 

25 mandate included in this bill. 
26 

27 
28 

29 

30 

31 
32 

33 
34 

35 
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HOUSE FILE 707 

AN ACT 

RELATING TO SUBSTANCE ABUSE EVALUATION AND EDUCATION, USE 

OF IGNITION INTERLOCK DEVICES, MOTOR VEHICLE LICENSE 

REVOCATIONS AND PAYMENT OF RESTITUTION BY CERTAIN DRIVERS; 

TO CIVIL LIABILITY, FORFEITURE, AND CRIMINAL PENALTIES 

ARISING FROM OPERATION OF A MOTOR VEHICLE BY A PERSON 

WHOSE LICENSE IS SUSPENDED, DENIED, REVOKED, OR BARRED; 
AND PROVIDING CERTAIN BAIL RESTRICTIONS AND PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 321.12, Code 1997, is amended to read 

as follows: 

321.12 OBSOLETE RECORDS DESTROYED. 

~ The director may destroy any records of the department 

which have been maintained on file for three years which the 

director deems obsolete and of no further service in carrying 
out the powers and duties of the department, except as 
otherwise provided in this section. 

~ Howe~e~7-ope~atin9 Operating records relating to a 

person who has been issued a commercial driver's license shall 

-ire -mai:nt<!±m!t! un -fi.l-e i.-n a=rdam::e with rUles ad~tea ~ the 
department. 

3. The following records may be destroyed according ·to the 
following requirements: 

~ Records concerning suspensions authorized under section 
32J..2J.O, subsection 1, paragraph "g", and section 321.210A may 
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be destroyed six months after the suspension is terminated and 

the requirements of section 321.191 have been satisfied. 

~ Records concerning suspensions and surrender of 

licenses or registrations required under section 321A.3l for 

failing to maintain proof of financial responsibility, as 

defined in section 321A.l, may be destroyed six months after 

the requirements of sections 321.191 and 321A.29 have been 

satisfied. 
~ The director shall not destroy any operating records 

pertaining to arrests or convictions for operating while 
intoxicated, in violation of section 321J.2,-wh±~h-are-more 

than-twel~e-year~-eld~--~he-twei~e-yeer-per±od-~haii-eommenee 

with-the-date-o£-the-a~re~t-or-eon~iet±on-£o~-the-o££en~e, 

whiehe~e~-£i~~t-oee~r~~--Howe~er 7-the-d±reetor-~haii-not 

de~t~oy-operat±n9-reeord~-whieh-pertain-to-arre~t~-or 

eon~ietion~-£o~-ope~atin9-whiie-intox±eated-a£ter-the 

expi~ation-o£-twei~e-year~-when-the-motor-~eh±eie-bein9 

operated-wa~-a-eommereiai-moto~-~ehieie-o~-±£-aii-o£-the 

pro~±~ion~-o£-the-eo~~t-o~der-ha~e-not-been-~ati~£±ed~ 

~he-di~eeto~-~haii-de~t~oy-any or operating records 

pertaining to revocations for violations of section 321J.2A 
whieh-are-more-than-twei~e-yea~s-oid~--~he-twei~e-year-per±od 

~haii-eommenee-w±th-the-date-the-re~oeat±on-o£-the-pe~~onis 

operating-p~±~±ie9es-beeomes-e££eeti~e~--~h±s-paragraph-~haii 

not-appiy-to-reeo~ds-o£-re~oeat±on~-wh±eh-perte±n-to 

~±oiat±ons-o£-~eet±on-3~ia~~A-by-persons-operatin9-a 

• 1 , I ! b i,=ic. ~ l:.ha.t .;a ~..i.cl:J.oo ,i:Jr 

revocation under section 321J.2 shall be deleted from the 
operating records twelve years after the date of conviction or 

the effective date of revocation. 
Sec. 2. Section 321.555, subsection 1, paragraph c, Code 

1997, is amended to read as follows: 
c. Driving a motor vehicle while the person's motor 

vehicle license is suspended, denied, revoked, or barred. 
Sec. 3. NEW SECTION. 321J.lA PUBLICATION OF LAW. 

::I: 
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1. The department of public safety, the governor's traffic 
safety bureau, the state department of transportation, the 

governor, and the attorney general shall cooperate in an 

ongoing public education campaign to inform the citizens of 

this state of the dangers and the specific legal consequences 

of driving drunk in this state. The entities shall use their 

best efforts to utilize all available opportunities for making 

public service announcements on television and radio 

broadcasts, and to obtain and utilize federal funds for 

highway safety and other grants in conducting the public 

education campaign. 
2. The department shall publish pamphlets containing the 

criminal and administrative penalties for drunk driving, and 

related laws, rules, instructions, and explanatory matter. 

This information may be included in pamphlets containing 

information related to other motor vehicle laws, published 

pursuant to section 321.15. Copies of such pamphlets shall be 
given wide distribution, and a supply shall be made available 

to each county treasurer. 
Sec. 4. Section 321J.2, subsections 2 through 5, Code 

1997, are amended to read as follows: 
2. A person who violates en±~-~eee±o~ subsection 1 

commits: 

a. A serious misdemeanor for the first offense a~d-~hall 

be-±mp~±~o~ed, punishable by all of the following: 

(1) Imprisonment in the county jail for not less than 

£urt~i1Jht :lmuTs..L ~ be ~....ed us ~r1ier--ed by tM <:OUrt, 1-e-H 

credit for any time the person was confined in a jail or 

detention facility following arrest,-a~d-a~~e~~ed. However, 

the court, in ordering service of the sentence and in its 

discretion, may accommodate the defendant's work schedule. 

(2) Assessment of a fine of ~ee-le~~-eha~-f±ve-h~~d~ed 

dolla~~-~or-mo~e-eha~ one thousand dollars. However, in the 

discretion of the court, if no personal or property injury has 

resulted from the defendant's actions, up to five hundred 
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dollars of the fine may be waived. As an alternative to a 
portion or all of the fine, the court may order the person to 

perform ~oe-mo~e-eha~-ewo-h~~dred-ho~r~-of unpaid community 

service. ~he-eo~~e-may-aeeemmodaee-ehe-~e~ee~ee-eo-ehe-wor~ 

~ehed~le-of-ene-defe~dane• 

(3) Revocation of the person's motor vehicle license 

pursuant to section 321J.4, subsection 1, section 321J.9, or 

section 321J.l2, which includes a minimum revocation period of 
one hundred eighty days, including a minimum period of 

ineligibility for a temporary restricted license of thirty 
days, and may involve a revocation period of one year. 

(4) Assignment to substance abuse evaluation and 
treatment, a course for drinking drivers, and, if available 

and appropriate, a reality education substance abuse 

prevention program pursuant to subsection 2A. 

b. An aggravated misdemeanor for a second offenseL and 

shall be imprisoned in the county jail or community-based 
correctional facility not less than seven days, wh±eh-m±n±mWR 
ee~m-eannoe-be-~tl~pended-~oew±eh~eand±ng-~eee±o~-96!,57 

stlb~eee±en-3-and-seee±e~-961,3,-~tlb~eee±o~-3, and assessed a 

fine of not less than seve~ one thousand five hundred f±fey 
dollars nor more than five thousand dollars. 

c. A class "D" felony for a third offense and each 

subsequent offenseL and shall be imprisoned in the county jail. 

for a determinate sentence of not more than one year but not 

l.ess than thirty days, or committed to the custody of the 

m~ 1:7f tire Mpai tment -o-f -coo-rections, aoo assessed ..a fiiM 

of not less than seve~ two thousand five hundred f±fey dollars 

nor more than seven thousand five hundred dollars. ~he 

m±~±mtlm-;a±l-~erm-o£-~h±rey-days-ean~oe-be-s~spe~ded 

~oew±ehsea~d±~g-seee±e~-961•5•-s~bseee±o~-3,-a~d-~eee±o~ 

967•3;-stlbseee±e~-3,-howeve~,-ehe-perso~-seneeneed-~hall 

reee±ve-ered±e-for-any-e±me-ehe-persen-was-eo~f±ned-±n-a-;a±l 

er-deeene±on-fae±l±ey-follow±ng-arrese•--ff-a-pe~se~-±s 

eomm±eeed-eo-ehe-e~seedy-of-ene-d±reeeo~-of-ehe-depa~emene-of 

J • 
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eorree~~on~-p~r~~an~-~o-~h~~-para9raph-and-the-~en~enee-~s 

~~~pended7-~he-sen~ene~nq-eo~r~-~haii-order-~ha~-~he-o££ender 

ser~e-~he-~h~r~y-day-m~n~m~m-~erm-~n-~he-eottn~y-;a~i7--%£-the 

sentenee-wh~eh-eomm~~s-~he-person-to-~he-ett~tody-o£-~he 

d~reetor-o£-the-department-o£-eorreet±ons-~s-iater-~mpo~ed-by 

the-eottr~,-aii-t~me-~er~ed-~n-a-eottnty-;a~i-toward-~he-th~rty

day-m~n±m~m-~erm-~haii-eottn~-a~-~~me-~er~ed-toward-the 

sentenee-wh~eh-eomm±~ted-~he-person-~o-the-etts~ody-o£-the 

d~ree~or-o£-the-department-o£-eorreet~ons7--A-person-eon~±eted 

o£-a-seeond-or-sttbseqtten~-o££ense-shaii-be-ordered-to-ttnder9o 

a-~ttbs~anee-abttse-e~aittat~on-pr~or-~o-sentene±n97--%£-a ~ 

person ~s convicted of a third or subsequent offense or-~£-~he 

e~aitta~~on-reeommend~-~rea~men~,-~he-o££ender may be committed 

to the custody of the director of the department of 

corrections, who7-±£-the-sentenee-±s-not-stt~pended, shall 

assign the person to a facility pursuant to section 904.513 or 

the offender may be committed to treatment in the community 

under the provisions of section 907.6. 

2A. a. Notwithstanding the provisions of sections 901.5 

and 907.3, the court shall not defer judgment or sentencing, 

or suspend execution of any part of the sentence applicable to 

the defendant under subsection 2 if any of the following 

~ 
(1) If the defendant's alcohol concentration established 

by the results of an analysis of a specimen of the defendant's 

blood, breath, or urine withdrawn in accordance with this 

~apt~ e1'Cfl!<ls .l-5. 

(2) If the defendant has previously been convicted of a 
violation of subsection 1 or a statute in another state 
substantially corresponding to subsection 1. 

(3) If the defendant has previously received a deferred 

judgment or sentence for a violation of subsection 2 or for a 

violation of a statute in another state substantially 

corresponding to subsection 2. 

• • 
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(4) If the defendant refused to consent to testing 

requested in accordance with section 321J.6. 

(5) If the offense under chapter 321J results in bodily 

injury to a person other than the defendant. 

b. All persons convicted of an offense under subsection 2 

shall be ordered, at the person's expense, to undergo, prior 

to sentencing, a substance abuse evaluation. 

c. Where the program is available and is appropriate for 

the convicted person, a person convicted of an offense under 

subsection 2 shall be ordered to participate in a reality 

education substance abuse prevention program as provided in 

section 321J.24. 

~ A minimum term of imprisonment in a county jail or 

community-based correctional facility imposed on a person 

convicted of a second or subsequent offense under para9raph 
»bu-or-»eu subsection 2 shall be served on consecutive days.· 

However, if the sentencing court finds that service of the 

full minimum term on consecutive days would work an undue 

hardship on the person, or finds that sufficient jail space is 

not available and is not reasonably expected to become 

available within four months after sentencing to incarcerate 

the person serving the minimum sentence on consecutive days, 

the court may order the person to serve not-ie~s-than-£orty-· 

e~9ht-eonseett~~~e-hottrs-o£ the minimum term in segments of at 

least forty-eight hours and to perform a specified number of 

hours of unpaid community service as deemed appropriate by the 
sentencing court. 

3. No-eon~~et~on-£or,-de£erred-;ttd9ment-£or,-or-piea-o£ 

9ti~ity-~o,-a-~~oiet~on-o£-th~s-seet~on-wh~eh-oeettrred-more 

than-~~x-years-pr~or-to-the-date-o£-the-~~oiet~on-eher9ed 

~heii-be-eons~dered-~n-determ~n~n9-that-the-v~oiet~on-ehar9ed 

~~-a-seeond,-th~rd,-or-sttbseqttent-o££ense.--Por-the-pttrpose-o£ 

In determining if a violation charged is a second7-th~rd, or 

subsequent offense,-deferred for purposes of criminal 
sentencing or license revocation under this chapter: 

:t .., 
....... 
0 
....... 
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a. Any conviction or revocation deleted from motor vehicle 

operating records pursuant to section 321.12 shall not be 
considered as a previous offense. 

b. Deferred judgments entered pursuant to section 907.3 

for violations of this section and-con~iction~ shall be 

counted as previous offenses. 

c. Convictions or the equivalent of deferred judgments for 

violations in any other states under statutes substantially 
corresponding to this section shall be counted as previous 

offenses. The courts shall judicially notice the statutes of 

other states which define offenses substantially equivalent to 

the one defined in this section and can therefore be 

considered corresponding statutes. Each previous violation on 

which conviction or deferral of judgment was entered prior to 

the date of the violation charged shall be considered and 
counted as a separate previous offense. 

4. A person shall not be convicted and sentenced for more 
than one violation of this section for actions arising out of 

the same event or occurrence, even if the ~±oiation-±~-~hown 

to-ha~e-been-committed-by-eithe~-o~-both-o~-the-mean~ 

de~c~±bed event or occurrence involves more than one of the 

conditions specified in subsection 1 ±n-the-~ame-oee~~~enee. 

5. The clerk of the district court shall immediately 

certify to the department a true copy of each order entered 

with respect to deferral of judgment, deferral of sentenceL or 

pronouncement of judgment and sentence for a defendant under 

thi~ 9eetion. 

Sec. 5. Section 321J.2, subsection 8, Code 1997, is 

amended to read as follows: 

8. ~ ~he In addition to any fine or penalty imposed 

under this chapter, the court shall order a defendant 

convicted of or receiving a deferred judgment for a violation 

of this.section to make restitution7-±n-an-amo~nt-not-to 

exceed-two-tho~~and-doiia~~7 for damages resulting directly 

from the violation, to the victim, pursuant to chapter 910. 

• • 
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An amount paid pursuant to this restitution order shall be 

credited toward any adverse judgment in a subsequent civil 

proceeding arising from the same occurrence. However, other 
than establishing a credit, a restitution proceeding pursuant 

to this section shall not be given evidentiary or preclusive 

effect in a subsequent civil proceeding arising from the same 

occurrence. 
b. The court may order restitution paid to any public 

agency for the costs of the emergency response resulting from 

the actions constituting a violation of this section, not 
exceeding five hundred dollars per public agency for each such 

response. For the purposes of this paragraph, "emergency 

response" means any incident requiring response by fire 

fighting, law enforcement, ambulance, medical, or other 
emergency services. A public agency seeking such restitution 
shall consult with the county attorney regarding the expenses 

incurred by the public agency, and the county attorney may 

include the expenses in the statement of pecuniary damages 

pursuant to section 910.3. 
Sec. 6. Section 321J.3, Code 1997, is amended to read as 

follows: 
321J.3 €98R~-9RBEREB-SBBSPAN€E SUBSTANCE ABUSE EVALUATION 

OR TREATMENT. 
:~:~--en-a-eon~iction-~o~-a-~±oiation-o~-~eetion-3%ia~%,-the 

eo~~t-may-o~de~-the-de~endant-to-attend-a-eo~~~e-~o~-d~±n~in9 

d~±~er~-unde~-~ect±on-3%~~%~-~£-the-de£endant-~ttbmitted-te 

..!!~i.ea:!:-.J:e.at-::rut-:Ar.t:eAt-:-.f.o.r-J:he-v.i.o::ati.o!l-.e.!-eeet:ion-:ri!J:C~% 

and-the-te~t-±nd±eated-an-aicohoi-eoneent~at±on-o~-~%9-o~ 

hi9he~,-o~-±~-the-de~endant-±~-eha~9ed-with-a-~econd-o~ 

~~b~eqttent-o~~en~e,-t:he-eou~t-~hall-order-the-de£endant:,-on 

eonvietion7-to-~nde~9o-a-~ttb~tanee-abuse-evaittat±on-and-the 
eo~~t-shali-o~der-~he-de£endant 

1. a. In addition to orders issued pursuant to section 

321J.2, subsection 2A, and section 321J.l7, the court shall 

order any defendant convicted under section 321J.2 to follow 

• 
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the recommendations proposed in the substance abuse evaluation 

for appropriate substance abuse treatment for the defendant. 

Court-ordered substance abuse treatment is subject to the 

periodic reporting requirements of section 125.86. 

~ If a defendant is committed by the court to a substance 

abuse treatment facility, the administrator of the facility 

shall report to the court when it is determined that the 

defendant has received the maximum benefit of treatment at the 

facility and the defendant shall be released from the 

facility. The time for which the defendant is committed for 

treatment shall be credited against the defendant's sentence. 

~ The court may prescribe the length of time for the 

evaluation and treatment or it may request that the community 

college conducting the course for drinking drivers which the 

person is ordered to attend or the treatment program to which 

the person is committed immediately report to the court when 

the person has received maximum benefit from the course for 

drinking drivers or treatment program or has recovered from 

the person's addiction, dependency, or tendency to chronically 
abuse alcohol or drugs. 

~ Upon successfully completing e~-atteftdiftg a course for 
drinking drivers or an ordered substance abuse treatment 

program, a court may place the person may-be-p~aeed on 
probation for six months and as a condition of probation, the 
person shall attend a program providing posttreatment services 
relating to substance abuse as approved by the court. 

.e. A ~ ~~ .llJJJJer til.i.s section ll!lw Jioes .not: 

possess su~~icien~ income or estate to make pa~ ~ ~ 

costs of the treatment in whole or in part shall be considered 

a state patient and the costs of treatment shall be paid as 
provided in section 125.44. 

~ A defendant who fails to carry out the order of the 
court e~-whe-fai~s-te-stteeessftt~~y-eemp~ete-e~-atteftd-a-eett~ae 
fe~-d~iftkiftg-d~i~e~s-e~-aft-e~de~ed-sttbstaftee-abttse-t~eatmeftt 

p~eg~am shall be confined in the county jail for twenty days 

• • 
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in addition to any other imprisonment ordered by the court or 

may be ordered to perform unpaid community service work, and 

shall be placed on probation for one year with a violation of 

this probation punishable as contempt of court. 

~ In addition to any other condition of probation, the 

person shall attend a program providing substance abuse 

prevention services or posttreatment services related to 

substance abuse as ordered by the court. The person shall 

report to the person's probation officer as ordered concerning 

proof of attendance at the treatment program or posttreatment 

program ordered by the court. Failure to attend or complete 

the program shall be considered a violation of probation and 

is punishable as contempt of court. 

2. ~ As-a-eeftdit±eft-ef-a-sttspeftded-seftteftee-e~-pe~t±eft 

e£-seftteftee-£e~ Upon a second,-tni~d7 or subsequent offense in 

violation of section 321J.2, the court upon hearing may commit 

the defendant for inpatient treatment of alcoholism or drug 

addiction or dependency to any hospital, institution, or 

community correctional facility in Iowa providing such 

treatment. The time for which the defendant is committed for 

treatment shall be credited against the defendant's sentence. 
~ The court may prescribe the length of time for the 

evaluation and treatment or it may request that the hospital 
to which the person is committed immediately report to the 
court when the person has received maximum benefit from the 
program of the hospital or institution or has recovered from 

tM pe-rson'-s -addiction, ~~ <K tendency t~ chr<>fl.i<Jally 

abuse alcohol or drugs. 

~ A person committed under this section who does not 
possess sufficient income or estate to make payment of the 
costs of the treatment in whole or in part shall be considered 

a state patient and the costs of treatment shall be paid as 

provided in section 125.44. 

Sec. 7. Section 321J.3, Code 1997, is amended by adding 
the following new subsection: 

:I: 
'TI 
....... 
0 
....... 
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NEW SUBSECTION. 3. The state-department of 
transportation, in cooperation with the judicial department, 
shall adopt rules, pursuant to the procedure in section 
125.33, regarding the assignment of persons ordered under 

section 321J.l7 to submit to substance abuse evaluation and 

treatment. The rules shall be applicable only to persons 

other than those committed to the custody of the director of 
the department of corrections under section 321J.2. The rules 
shall be consistent with the practices and procedures of the 
judicial department in sentencing persons to substance abuse 
evaluation and treatment under section 321J.2. The rules 
shall include the requirement that the treatment programs 

utilized by a person pursuant to an order of the department 
meet the licensure standards of the division of substance 
abuse for the department of public health. The rules shall 

also include provisions for payment of costs by the offenders, 
including insurance reimbursement on behalf of offenders, or 
other forms of funding, and shall also address reporting 
requirements of the facility, consistent with the provisions 
of sections 125.84 and 125.86. The department shall be 

entitled to treatment info~mation contained in reports to the 

department, notwithstanding any provision of chapter 125 that 
would restrict department access to treatment information and 

records. 

Sec. 8. Section 321J.4, subsection 1, Code 1997, is 

amended to read as follows: 

l- I-E -a -def-€ndant is .con-vi-ct..ed of -a viol-ati~ of &ecti~ 

121.J. 2 ana the <1e1enaant' s motor vehlc1.e j."icense or 

nonresident operating privilege has not been revoked under 

section 321J.9 or 321J.l2 for the occurrence from which the 

arrest arose, the department shall revoke the defendant's 

motor vehicle license or nonresident operating privilege for 
one hundred eighty days if the defendant has had no previous 

conviction or revocation under this chapter within-the 

previous-six-years-and-the~ defendant shall not be 

• • 
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eligible for any temporary restricted license for at least 
thirty days after the effective date of the revocation if a 

test was obtained, and for at least ninety days if a test was 
refused. If the defendant is under the age of twenty-one, the 
defendant shall not be eligible for a temporary restricted 

license for at least sixty days after the effective date of 

revocation. 
lA. If a defendant is convicted of a violation of section 

321J.2, and the defendant's motor vehicle license or 
nonresident operating privilege has not already been revoked 
under section 321J.9 or 321J.l2 for the occurrence from which 
the arrest arose, the department shall revoke the defendant's 
motor vehicle license or nonresident operating privilege for 
one-year two years if the defendant has had one-or-more ~ 
previous eonvietions conviction or revoeations revocation 
under this chapter within-the-previotts-six-years. The 
defendant shall not be eligible for any temporary restricted 
license dttring-the-entire-one-year-revoeation-period for one 
year after the effective date of revocation. The defendant 

shall be ordered to install an ignition interlock device of a 
type approved by the commissioner of public safety on all 

vehicles owned by the defendant if the defendant seeks a 

temporary restricted license at the end of the minimum period 
of ineligibility. A temporary restricted license shall not be 

granted by the department until the defendant installs the 

ignition interlock device. 

-sec. -9. ~ion 3HJ.4, <Subsection 3, .C-ode 1~7, i.e 

amended to read as follows: 

3. 67 Upon a plea or verdict of guilty of a third or 
subsequent violation of section 321J.2, the court shall order 

the department to revoke the defendant's motor vehicle license 

or nonresident operating privilege for a period of six years. 

The defendant shall not be eligible for a temporary restricted 
license for at least one year after the effective date of the 

revocation. The court shall require the defendant to 

• 
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surrender to it all Iowa licenses or permits held by the 

defendant, which the court shall forward to the department 

with a copy of the order for revocation. The defendant shall 

be ordered to install an ignition interlock device of a type 

approved by the commissioner of public safety on all vehicles 

owned by the defendant if the defendant seeks a temporary 

restricted license at the end of the minimum period of 
ineligibility. A temporary restricted license shall not be 
granted by the department until the defendant installs the 

ignition interlock device. 

b.--Afee~-ewe-yea~s-f~em-ehe-daee-ef-ehe-e~de~-fer 

~evoeae±enr-ehe-defendane-may-apply-ee-ehe-eottre-for 

~eseorae±on-of-ehe-defendafte~s-el±~±b±l±ey-for-a-moeor-vehiele 

lieense.--~he-applieae±oft-may-be-~~aneed-oftly-±f-all-of-ehe 

followin~-are-shown-by-the-defendane-by-a-preponderanee-of-the 

ev±denee-:-

txt--~he-defendafte-has-eompieeed-an-evalttaeion-and7-±f 

~eeommended-by-ehe-evalttat±on7-a-pro~ram-of-treatment-for 

ehemieal-dependeney-and-±s-reeover±n~7-or-has-sttbstant±aiiy 

reeovered 7-f~om-thae-dependeney-on-or-tendeney-to-abttse 

aleohol-er-drtt~s· 

t~t--~he-defendane-has-noe-been-eonvieted7-sinee-the-date 

of-ehe~~evoeaeion-order7-of-any-sttbse~ttent-violations-of 

seeeion-3~xa.~-or-i~3.467-o~-any-eomparable-eiey-or-eottnty 

ordinaftee7-and-ehe-defendant-has-noe7-sinee-the-date-of-the 

revoeaeion-o~derr-sttbmieted-to-a-ehemieal-eese-ttnder-ehis 

~±er-±hat indiceted-~ aiconni~eoncentra~-~-defined-~ 

~i:-on-"3ncr."I-o1'-•"1:11-·or--l!lort:r-o~-re'f'useo-to-sttbmH:-;,o 

ehem±eal-eese±n~-ttnder-th±s-ehapter• 

t3t--~he-defendane-has-abstained-from-ehe-e~eesaive 

eonsttmpeion-of-aleohoiie-bevera~es-and-the-eoftsttmpeion-of 

eenerolied-sttbstanees7-e~eepe-at-the-di~eeeion-ef-a-iieensed 

physieian-er-pttrsttant-te-a-vai±d-p~eser±peion• 

t4t--~he-defeftdant~s-meeer-vehieie-i±eense-±s-not-ettrreneiy 

sttbjeet-eo-sttspefts±on-or-reveeation-for-any-other-reason• 

• • 
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e.--~he-eottrt-shaii-ferward-te-ehe-departmene-a-reee~d-ef 

any-appi±eation-sttbm±tted-ttftder-para~raph-llbll-and-ehe-resttlts 

of-the-eottre~s-d±spesit±en-of-ehe-appiieaeien. 

Sec. 10. Section 321J.4, subsection 5, Code 1997, is 

amended to read as follows: 
5. Upon a plea or verdict of guilty of a violation of 

section 321J.2 which involved a death, the court shall 

determine in open court, from consideration of the information 
in the file and any other evidence the parties may submit, 

whether a death occurred and, if so, whether the defendant's 

conduct in violation of section 321J.2 caused the death. If 
the court so determines, the court shall order the department 
to revoke the defendant's motor vehicle license or nonresident 

operating privilege for a period of six years. The defendant 

shall not be eligible for any temporary restricted license 
ttnt±i-the-m±n±mttm-period-of-±nel±~±bility-has-e~pired-ttnde~ 

this-seet±on-er-seet±on-3~xa.97-3~xa•l~7-er-3~lcr•~e for at 

least two years after the revocation. The defendant shall 

surrender to the court any Iowa license or permit and the 

court shall forward it to the department with a copy of the 

order for revocation. 
Sec. 11. Section 321J.4, subsection 7, Code 1997, is 

amended to read as follows: 
7. ~ On a conviction for or as a condition of a deferred 

judgment for a violation of section 321J.2, the court may 

order the defendant to install ignition interlock devices of a 

type -appr{)loled by tile .COilURi-ssio~r {)f publi-c saf.et;- on .all 

motor vehicles owned or operatea by tne oerenoant wn1cn, 

without tampering or the intervention of another person, would 

prevent the defendant from operating the motor vehicle with an 

alcohol concentration greater than a level set by rule of the 

commissioner of public safety. 

~ The commissioner of public safety shall adopt rules to 

approve certain ignition interlock devices and the means of 

installation of the devices, and shall establish the level of :I ., 
~ 
0 
~ 
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alcohol concentration beyond which an ignition interlock 
device will not allow operation of the motor vehicle in which 

it is installed. 
~ The order to install ignition interlock devices shall 

remain in effect for a period of time as determined by the 
court which shall not exceed the maximum term of imprisonment 

which the court could have imposed according to the nature of 

the violation. While the order is in effect, the defendant 

shall not operate a motor vehicle which does not have an 

approved ignition interlock device installed. 

d. If the defendant's motor vehicle license or nonresident 

operating privilege has been revoked, the department shall not 

issue a temporary permit or a motor vehicle license to the 

person without certification that approved ignition interlock 

devices have been installed in all motor vehicles owned or 

operated by the defendant while the order is in effect. 

~ A defendant who fails within a reasonable time to 

comply with an order to install an approved ignition interlock 

device may be declared in contempt of court and punished 

accordingly. 

~ A person who tampers with or circumvents an ignition 
interlock device installed under a court order while an order 

is in effect commits a serious misdemeanor. 

Sec. 12. Section 321J.4B, Code 1997, is amended to read as 

follows: 
321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMOBILIZATION-

PENALTY -- I,IABTI.ITY iJF VEHICU omJER., 

~. 'For purposes or t'his section: 

a. "Immobilized" means the installation of a device in a 

motor vehicle that completely prevents a motor vehicle from 

being operated, or the installation of an ignition interlock 

device of a type approved by the commissioner of public 

safety. 

b. "Impoundment" means the process of seizure and 
confinement within an enclosed area of a motor vehicle, for 

the purpose of restricting access to the vehicle • 
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c. "Owner" means the registered titleholder of a motor 
vehicle; except in the case where a rental or leasing agency 

is the registered titleholder, in which case the lessee of the_ 

vehicle shall be treated as the owner of the vehicle for 

purposes of this section. 
2. A motor vehicle is subject to impoundment in the 

following circumstances: 

~ If a person ±~-een~±e~ed-o£-a operates a vehicle in 

violation of section 321J.2, and if convicted for that 

conduct, the conviction would be a secondy-~h±rd, or 

subsequent offense o£-opera~±ng-wh±le-±n~ox±ea~ed;-~he-eottr~ 

~he%1-order-~ha~-any-mo~or-~eh±ele~-owned-by-~he-per~en-and 

tt~ed-~o-eomm±~-~he-o££en~e-and-any-o~her-me~er-~eh±ele-tt~ed 

under section 321J.2. 

b. If a person operates a vehicle while that person's 

motor vehicle license or operating privilege has been 

suspended, denied, revoked, or barred due to a violation of 

section 321J.2. 

The clerk of court shall send notice of a conviction of an 

offense for which the vehicle was impounded to the impounding 

authority upon conviction of the defendant for such offense. 

Impoundment of the vehicle under this section may occur in 

addition to any criminal penalty imposed under chapter 321 or 
this chapter for the underlying criminal offense. 

3. The motor vehicle operated by the person in the 

commission of ~he ~ offense included in subsection 2 may be 
jmmpdja.t.ely jmponnded ,a.r jmmobjljzed ill~~ w..it..b .thi.s 

sec"tion. _,.o"L"-pu"L"po~e:!l-or-Ht3::!!~l!le~l:±-o1'1y-11~3:1:i:~~@"l~ 

~he-±natalla~±on-o£-a-de~±ee-~ha~-eomple~ely-pre~en~:!l-a-mo~or 

~eh±e%e-£rom-be±ng-opera~edy-or-the-±n~talla~±on-o£-an 

±gn±~±on-±n~erloe~-de~±eey-o£-a-~ype-appro~ed-by-~he 

eomm±~~±oner-o£-pttbl±e-~a£e~yy-±n-a-mo~or-~eh±e%e~ 

a. A person or agency taking possession of an impounded or 

immobilized motor vehicle shall do the following: 

• 
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(1) Make an inventory of any property contained in the 
vehicle, according to the agency's inventory procedure. The 

agency responsible for the motor vehicle shall also deliver a 

copy of the inventory to the county attorney. 

(2) Contact all rental or leasing agencies registered as 

owners of the vehicle, as well as any parties registered as 

holders of a secured interest in the vehicle, in accordance 

with subsection 12. 

b. The county attorney shall file a copy of the inventory 

with the district court as part of each file related to 

criminal charges filed under this section. 

4. An owner of a motor vehicle impounded or immobilized 

under this section, who knows of, should have known of, or 

gives consent to the operation of, the motor vehicle in 

violation of subsection 2, paragraph "b", shall be: 

a. Guilty of a simple misdemeanor, and 

b. Jointly and severally liable for any damages caused by 

the person who operated the motor vehicle, subject to the 
provisions of chapter 668. 

5. a. The following persons shall be entitled to 

immediate return of the motor vehicle without payment of costs 

associated with the impoundment or immobilization of the 

vehicle: 
(1) The owner of the motor vehicle, if the person who 

operated the motor vehicle is not a co-owner of the motor 

vehicle. 

{ 2) A IIIDt.oc ¥ehicl-e r-ental or 1e.asi.nq .age.ncy that .O!oiJlS .l:.b.e 

ven"lc!e. 
(3) A person who owns the motor vehicle and who is charged 

but is not convicted of the violation of section 321.218, 

321.561, 321A.32, 321J.2, or 321J.21, which resulted in the 

impoundment or immobilization of the motor vehicle under this 
section. 

r~ ~ ~be Upon conviction of the defendant for a violation 

of subsection 2, paragraph "a", the court may order continued 

• ·~ 
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impoundment, or the immobilization, of the motor vehicle used 

in the commission of the offense, if the convicted person is 

the owner of the motor vehicle, and shall specify all of the 

following in the order: 
a~ 1!1 The motor ~ebic%es vehicle that are is subject to 

the order. 

b~ ill The period of impoundment or immobilization. 

c~ ~ The person or agency responsible for carrying out 

the order requiring continued impoundment~ or the 

immobilization~ of the motor vehicle. 

~ If a the vehicle wbicb-is-to-be-impettnded-or 

immobi%i~ed subject to the order is in the custody of a law 

enforcement agency, the court shall designate that agency as 

the responsible agency. If the vehicle is not in the custody 

of a law enforcement agency, the person or agency responsible 

for carrying out the order shall be any person deemed 

appropriate by the court, including but not limited to a law 

enforcement agency with jurisdiction over the area in which 
the residence of the vehicle owner is located. The person or 
agency responsible for carrying out the order shall determine 

whether the motor vehicle shall be impounded or immobilized. 

3~ ~ The period of impoundment or immobilization of a 

motor vehicle under this section shall be the period of 

license revocation imposed upon the person convicted of the 

offense or one hundred eighty days, whichever period is 

longer. The impoundment or immobilization period shall 

commence ~ tnE nay. tnat the ~i~l~ i~ aetealll fiTst 

impounded 
4~ e. 

the order 

or immobilized. 
The clerk of the district court shall send a copy of 

to the department, the person convicted of the 

offense, the-meter-~ehieie-ewner-i£-the-ewner-is-not-the 

person-een~ieted7-and the person or agency responsible for 
executing the order for impoundment or immobilization, and any 

holders of any security interests in the vehicle. 

:X 
'TI 
..... 
0 ..... 



House File 707, p. 19 

s~--%£-~he-~ehieie-~e-be-impetlnded-e~-immebiiizea-is-in-~he 

etls~eay-e£-a-iaw-en£e~eemen~-a9eney,-~he-a9eney-sheii 

immobiiize-e~-impotlnd-~he-~ehieie-tlpon-~eeeip~-e£-~he-e~ae~7 

seize-~he-mo~o~-~ehieie~s-i±eense-pie~es-and-~e9±s~~e~±en7-end 

she±±-sena-o~-de±±~e~-~he-~eh±eie~s-±±eense-p±e~es-end 

~e9is~~a~±en-~o-~he-depe~~men~~ 

6~ ~ If the vehicle ~e-be-±mpetlnded-e~-±mmeb±i±zed 
subject to the court order is not in the custody of a law 

enforcement agency, the person or agency designated in the 
order as the person or agency responsible for executing the 

order shall, upon receipt of the order, promptly locate the 
vehicle specified in the order, seize the motor vehicle and 
the license plates, and send or deliver the vehicle's license 
plates to the department. 

7~ If the vehicle is located at a place other than the 
place at which the ±mpetlndment-o~-±mmeb±±±zetien court order 
is to be carried out, the person or agency responsible for 

executing the order shall arrange for the vehicle to be moved 
to the place of impoundment or immobilization. When the 
vehicle is found, is impounded or immobilized, and is at the 
place of impoundment or immobilization, the person or agency 
responsible for executing the order shall notify the clerk of 
the date on which the order was executed. The clerk shall 
notify the department of the date on which the order was 
executed. 

a~ ~ Upon receipt of the ~ court order £o~-impotlndment-o~ 

mete~-~ehie±e-±s-to-be-impotlnded for continued impoundment or 

immobilization of the motor vehicle, the agency shall review 

the value of the vehicle in relation to the costs associated 

with the period of impoundment of the motor vehicle specified 

in the order. If the agency determines that the costs of 

impoundment of the motor vehicle exceed the actual wholesale 
value of the motor vehicle, the agency may treat the vehicle 
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as an abandoned vehicle pursuant to section 321.89. If the 
agency elects to treat the motor vehicle as abandoned, the 
agency shall notify the registered owner of the motor vehicle 
that the vehicle shall be deemed abandoned and shall be sold 

in the manner provided in section 321.89 if payment of the 
total cost of impoundment is not received within twenty-one 
days of the mailing of the notice. The agency shall provide 
documentation regarding the valuation of the vehicle and the 

costs of impoundment. This paragraph shall not apply to 

vehicles that are immobilized pursuant to this section or if 

subsection ±5-e~-±6 12, paragraph "a" or "b", applies. 
6. Upon conviction of the defendant for a second or 

subsequent violation of subsection 2, paragraph "b", the court 
shall order, if the convicted person is the owner of the motor 
vehicle used in the commission of the offense, that that motor 
vehicle be seized and forfeited to the state pursuant to 

chapters 809 and 809A. 
g, 7. a. Upon receipt of a notice of conviction of the 

defendant for a violation of subsection 2, the impounding 
authority shall seize the motor vehicle's license plates and 
registration, and shall send or deliver them to the 
department. 
~ The department shall destroy license plates received 

under this section and shall not authorize the release of the 
vehicle or the issuance of new license plates for the vehicle 
until the period of impoundment or immobilization has expired, 
.aoo tM f~ and ~t-s assessed under -subsection 1~ have been 

paid. The fee for issuance of new license plates and 

certificates of registration shall be the same as for the 
replacement of lost, mutilated, or destroyed license plates 

and certificates of registration. 

±a, ~ Exeept-where-the-person-whe-±s-een~±e~ea-e£ 

ope~e~±n9-wh±±e-in~ex±eeted-end-be±n9-a-seeend-o~-stlbseqtlent 

o££ende~-±s-net-±ewftliiy-±n-pessess±on-e£-the-me~er-~eh±eie, 

the-owne~-e£-any-me~e~-~ehie±e-thet-±s-±mpetlnded-e~ 

.J 
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±mmob±i±zed-~nder-ehis-seee±on-shaii-be-assessed Upon 
conviction for a violation of subsection 2, the court shall 
assess the defendant, in addition to any other penalty, a fee 

of one hundred dollars plus the cost of any expenses for 
towing, storage, and any other costs of impounding or 
immobilizing the motor vehicle, to be paid to the clerk of the 

district court. 
~ The person or agency responsible for carrying-o~e-ehe 

order impoundment or immobilization under this section shall 
inform the court of the costs of towing, storage, and any 
other costs of impounding or immobilizing the motor vehicle. 
Upon payment of the fee and costs, the clerk shall forward a 

copy of the receipt to the department. 
%%~ ~ If a law enforcement agency impounds or immobilizes 

a motor vehicle, the amount of the fee and expenses deposited 
with the clerk shall be paid by the clerk to the law 
enforcement agency responsible for executing the order to 
reimburse the agency for costs incurred for impoundment or 
immobilization equipment and, if required, in sending officers 

to search for and locate the vehicle specified in the 
impoundment or immobilization order. 

%~~ ~ Operating a motor vehicle on a street or highway in 
this state in violation of an order of impoundment or 
immobilization is a serious misdemeanor. A motor vehicle 
which is subject to an order of impoundment or immobilization 
that is operated on a street or highway in this state in 

vi-nl<rtiun uf ~ 'O'!"ti~ ~11 1re -sei'Z'ed ami f-o-rf~i~ t-o tM 
state under chapters 809 and 809A. 

%3~ ~ Once the period of impoundment or immobilization 

has expired, the owner of the motor vehicle shall have thirty 

days to claim the motor vehicle and pay ehe all fees and 

charges imposed under this section. If the owner or the 

owner's designee has not claimed the vehicle and paid ehe all 

fees and charges imposed under this section within seven days 

from the date of expiration of the period, the clerk shall 
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send written notification to the motor vehicle owner, at the 
owner's last known address, notifying the owner of the date of 
expiration of the period of impoundment or immobilization and 
of the period in which the motor vehicle must be claimed. If 
the motor vehicle owner fails to claim the motor vehicle and 
pay ehe all fees and charges imposed within the thirty-day 

period, the motor vehicle shall be forfeited to the state 

under chapters 809 and 809A. 

%4~ ~ a. i!l During the period of impoundment or 
immobilization,-a-person-eonvieeed-o~-ehe-o~~ense-o~-operee±ng 

white-±neoxieaeed-whieh-res~leed-±n-ehe-impo~ndment-or 

±mmob±i±zaeion the owner of an impounded or immobilized 

vehicle shall not sell or transfer the title of the motor 

vehicle which is subject to the order of impoundment or 
immobilization. The 
~ person convicted of ehe-o~~ense-o~-operat±ng-whiie 

±neoxieaeed an offense under subsection 2, shall also not 
purchase anoeher-moeor-vehieie or register any motor vehicle 
during the period of impoundmentL or immobilization~ 
license revocation. 

PARAGRAPH DIVIDED. Violation of ehis paragraph~ is·a 
serious misdemeanor. 

b. If, during the period of impoundment or immobilization, 
the title to the motor vehicle which is the subject of the 
order is transferred by the foreclosure of a chattel mortgage, 
a sale upon execution, the cancellation of a conditional sales 

-cofttr-act. o-r -an -or-der of .a <:<ltirt, tbe court which ent~ tile 

oraer that permits transter ot t:he t1t1.e sha!l. notiry fhe 
department of the transfer of the title. The department shall 
enter notice of the transfer of the title to the motor vehicle 

in the previous owner's vehicle registration record. 

%5~ ~ Notwithstanding ehe other requirements of this 

section,-±~-ehe-owner-o~-the-moeor-vehieie-±s-noe-ehe-person 

who-±s-eonviceed-o~-the-o~~ense-wh±eh-res~ieed-±n-ehe-iss~ance 

o~-ehe-order-o~-impo~ndment-or-immobilizae±on-or-the-owner-o~ :::t 
"T1 
...... 
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ehe-mete~-veh~eie-~s-a-mete~-veh~eie-~eneai-e~-ieas~ng 

eempany7-the-ewne~ 7-the-ewne~~s-des~gnee,-e~-the-~entai-e~ 

ieas~ng-eempany-ahaii-be-pe~m~eeed-ee-s~bmit-a-eia~m-~e~ 

~et~~n-e~-the-mete~-~eh~eie-w~th±n-twenty-~e~~-he~~s-~~em 

~eee~pt-e~-ehe-e~de~-~e~-~mpe~ndment-e~-immebii±~at~en7l 

~ Upon learning the address or phone number of a rental 

or leasing company which owns a motor vehicle impounded or 
immobilized under this section, the peace officer, county 
attorney, or attorney general shall immediately contact the 
company to inform the company that the vehicle is available 
for return to the company. ~he-~eh~eie-shaii-be-~et~~ned-ee 

ehe-ewne~,-ewne~~s-des±gnee,-e~-~entai-e~-ieas±ng-eempany-and 

ehe-e~de~-~e~-±mpe~ndmene-e~-±mmeb±i±~at~en-shaii-be-~ese±nded 

w±eh-~eapeet-ee-ehe-pa~t±e~ia~-meee~-veh±eie7-~~-ehe-ewne~-e~ 

ewne~~a-des~gnee-ean-p~eve-ee-ehe-sat±a~aee±en-o~-ehe-eo~~e 

ehat-the-owne~-did-net-knew-o~-sho~id-not-have-known-that-ehe 

veh±eie-was-to-be-~aed-~n-ehe-eomm±ss±en-e~-ehe-e~~ense-e~ 

epe~at±ng-wh±ie-±ntox~eaeed,-e~-±~-ehe-~entai-o~-ieas±ng 

eempany-d±d-not-know7-sho~id-not-have-known7-and-d±d-nee 

eonsent-eo-the-operat±on-o~-the-moee~-veh±eie-~aed-±n-the 

eomm~sa±on-o~-the-o£~ense-e£-operat±ng-wh±ie-±ntox±eated7--Fe~ 

p~~peses-o~-this-seet±on7-~niess-the-pe~sen-eonv±eted-e~-the 

e~~ense-wh±eh-~es~its-±n-the-±mposit±on-e~-the-e~de~-~e~ 

±mpe~ndment-e~-immeb±i±~at±en-is-net-±n-iaw£~i-possess±en-o£ 

the-moee~-vehieie-~sed-±n-the-eemmiss±en-o£-the-e~£ense,-an 

ewne~-e£-a-mete~-veh±eie-shaii-be-pres~med-te-knew-that-the 

...eh±-e~~~be t:18ed by-'tl'le-~-wfte-±o!!-~On\'i-ebed-e£-ehe 

ertense,-in-the-eemm~ss~en-e~-the-o~ense-e~-epe~at~ng-Wh~e 

intex±eated. 

i6. ~ Netwithatanding-the-~eq~±rements-e£-th±s-seetien, 

ehe The holder of a security interest in a vehicle which is 
impounded or immobilized pursuant to this section or forfeited 

in the manner provided in chapters 809 and 809A shall be 
notified of the impoundment, immobilization, or forfeiture 

within seventy-two hours of the seizure of the vehicle and 
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shall have the right to claim the motor vehicle without 
payment of any fees or surcharges unless the value of the 
vehicle exceeds the value of the security interest held by the. 

creditor. 
17• ~ Netwithstand±ng-the-~eq~i~emenes-e£-th~a-seet±en, 

any ~ of the following persons may make application to the 

court for permission to operate a motor vehicle, which is 
impounded or immobilized pursuant to this section, during the 
period of impoundment or immobilization, if the applicant's 
motor vehicle license or operating privilege has not been 
suspended, denied, e~ revoked, or barred, and an ignition 
interlock device of a type approved by the commissioner of 
public safety is installed in the motor vehicle prior to 

operation: 
a. ill A person, other than the person who committed the 

offense which resulted in the impoundment or immobilization, 

who is not a member of the immediate family of the person who 

committed the offense but is a joint owner of the motor 

vehicle. 
b. 1Il A member of the immediate family of the person who 

committed the offense which resulted in the impoundment or 

immobilization, if the member demonstrates that the motor 

vehicle that is subject to the order for impoundment or 

immobilization is the only motor vehicle possessed by the 

family. 
For purposes of this section, "a member of the immediate 

family .. <~reans a spom;'!, 'Chil~, or paT~ ~f the pet:-son whc 

committed the offense. 
18• ~ The impoundment, immobilization, or forfeiture of 

a motor vehicl~ und~r this chapter does not constitute loss of 
use of a motor vehicle for purposes of any contract of 

insurance. 
Sec. 13. Section 321J.7, Code 1997, is amended to read as 

follows: 
321J.7 DEAD OR UNCONSCIOUS PERSONS • 

• • 
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A person who is dead, unconscious, or otherwise in a 

condition rendering the person incapable of consent or refusal 

is deemed not to have withdrawn the consent provided by 

section 321J.6, and the test may be given if a licensed 

physician certifies in advance of the test that the person is 

dead, unconscious, or otherwise in a condition rendering that 

person incapable of consent or refusal. If the certification 

is oral, written certification shall be completed by the 
physician within a reasonable time of the test. 

Sec. 14. Section 321J.9, subsections 1 and 2, Code 1997, 
are amended to read as follows: 

l. If a person refuses to submit to the chemical testing, 
a test shall not be given, but the department, upon the 

receipt of the peace officer's certification, subject to 

penalty for perjury, that the officer had reasonable grounds 

to believe the person to have been operating a motor vehicle 
in violation of section 321J.2 or 321J.2A, that specified 

conditions existed for chemical testing pursuant to section 
321J.6, and that the person refused to submit to the chemical 

testing, shall revoke the person's motor vehicle license and 

any nonresident operating privilege for the following periods 
of time: 

a. ~wo-httndred-iorey-days One year if the person has no 

previous revocation wieh±n-ehe-pre~iotts-s±x-years under this 
chapter; and 

b. Pi~e-httndred-iorey-days Two years if the_person has one 
or-JIIOt'~ had .a pc-evious 'f'e¥e<:ati~;!l-.wH:h±~rtfte-pt'eY~i« 
years revocat1on unaer tliis chapter. 

2. ~ A person whose motor vehicle license or nonresident 

operating privileges are revoked £or-two-httndred-£orty-days 
under subsection 1, paragraph "a", shall not be eligible for a 

temporary restricted license for at least ninety days after 

the effective date of the revocation. A person whose motor 

vehicle license or nonresident operating privileges are 

revoked £or-£i~e-httndred-£orey-days under subsection 1, 
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paragraph "b", shall not be eligible for a temporary 

restricted license for at least one year after the effective 

date of the revocation. 

b. The defendant shall be ordered to install an ignition 

interlock device of a type approved by the commissioner of 

public safety on all vehicles owned or operated by the 

defendant if the defendant seeks a temporary restricted 

license at the end of the minimum period of ineligibility. A 

temporary restricted license shall not be granted by the 
department until the defendant installs the ignition interlock 

device. 
sec. 15. Section 321J.l2, subsection 1, paragraphs a and 

b, Code 1997, are amended to read as follows: 

a. one hundred eighty days if the person has had no 

revocation wieh±n-ehe-pre~±otts-s±x-years under this chapter. 

b. One year if the person has had one-or-more ! previous 

re~oeae±ons-wiehin-ehe-pre~±otts-six-years revocation under 
this chapter. 

Sec. 16. Section 321J.l2, subsection 5, Code 1997, is 

amended to read as follows: 

5. Upon certification, subject to penalty of perjury, by 
the peace officer that there existed reasonable grounds to 

believe that the person had been operating a motor vehicle in 

violation of section 321J.2A, that there existed one or more 

of the necessary conditions for chemical testing described in 

section 321J.6, subsection 1, and that the person submitted to 

'dn!mi12l testi~ am1 tm! t1!St T1'!S11lts ind.ieat~ -an -aleohel 

concentration as defined in section 321J.l of .02 or more but 

less than .10, the department shall revoke the person's motor 

vehicle license or operating privilege for a period of sixty 

days if the person has had no re~oeae±ons-w±eh±n-ehe-pre~±otts 

six-years previous revocation under seet±on-3~ia7~A this 

chapter, and for a period of ninety days if the person has had 

one-or-more ! previous re~oeat±ons-w±th±n-ehe-pre~±otts-s±x 

years revocation under seet±on-3~ia~~A this chapter. 
J: 
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Sec. 17. Section 321J.l7, Code 1997, is amended to read as 
follows: 

321J.l7 CIVIL PENALTY -- DISPOSITION --LICENSE 

REINSTATEMENT. 
~ When li the department revokes a person's motor vehicle 

license or nonresident operating privilege under this chapter, 
the department shall assess the person a civil penalty of two 
hundred dollars. The money collected by the department under 

this section shall be transmitted to the treasurer of state 

who shall deposit one-half of the money in the separate fund 

established in section 912.14 and one-half of the money shall 

be deposited in the general fund of the state. A motor 

vehicle license or nonresident operating privilege shall not 

be reinstated until the civil penalty has been paid. 
2. If the department or a court orders the revocation of a 

person's motor vehicle license or nonresident operating 
privilege under this chapter, the department or court shall 

also order the person, at the person's own expense, to do the 

following: 

a. Enroll, attend, and satisfactorily complete a course 

for drinking drivers, as provided in section 321J.22. 
b. Submit to evaluation and treatment or rehabilitation 

services. 
The court or department may request that the community 

college conducting the course for drinking drivers which the 
person is ordered to attend immediately report to the court or 

d!:tpat lment ttr.rt tm= pe!SOTI nas s~sfuily s-omp~t~ tM 

course for drinking drivers. The court or department may 
request that the treatment program which the person attends 

periodically report on the defendant's attendance and 
participation in the program, as well as the status of 
treatment or rehabilitation. 

A motor vehicle license or nonresident operating privilege 

shall not be reinstated until proof of completion of the 

requirements of this subsection is presented to the 
department . 

• • 
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Sec. 18. Section 321J.20, subsection 1, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 

The department may, on application, issue a temporary 
restricted license to a person whose motor vehicle license is 

revoked under this chapter allowing the person to drive to and 
from the person's home and specified places at specified times 
which can be verified by the department and which are required 
by the person's full-time or part-time employment, continuing 

health care or the continuing health care of another who is 

dependent upon the person, continuing education while enrolled 

in an educational institution on a part-time or full-time 
basis and while pursuing a course of study leading to a 

diploma, degree, or other certification of successful 

educational completion, substance abuse treatment, and court

ordered community service responsibilities if the person's 
motor vehicle license has not been revoked previously under 

section 321J.4, 321J.9, or 321J.l2 within-the-p~e~iotts-six 
yea~s and if any of the following apply: 

Sec. 19. Section 321J.20, subsection 1, paragraph a, Code 
1997, is amended to read as follows: 

a. The person's motor vehicle license is revoked under 
section 321J.4,-sttbseetien-~,-~,-4,-e~-67 and the minimum 
period of ineligibility for issuance of a temporary restricted 
license has expired. This subsection shall not apply to a 

revocation ordered under section 321J.4. resulting from a plea 

or verdict of guilty of a violation of section 321J.2 that 
i=D.l~ .a Jieath. 

"Sec. "2U. 13ect:1on ""371~ ."2U, subsection ti, 1:oae 1."9"!r7, 'i~ 

amended to read as follows: 

6. Following the certain minimum pe~iod periods of 
ineligibility, a temporary restricted license under this 

section shall not be issued until such time as the applicant 

installs an ignition interlock device of a type approved by 

the commissioner of public safety on all motor vehicles owned 

or operated by the applicant, in accordance with section 

.j 
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321J.47-a~bseetioH-¥. Installation of an ignition interlock 

device under this section shall be required for the period of 

time for which the temporary restricted license is issued,-b~t 

Ho-toHge~-t"aH-OHe-yea~,-~Htess-t"e-eo~~t-o~de~-~"de~-seetioH 

3%ta~4,-s~bseetioH-¥7-p~ovides-~o~-a-toHge~-pe~iod-o~-tiffie. 

Sec. 21. Section 321J.21, Code 1997, is amended to read as 

follows: 
321J.21 DRIVING WHILE LICENSE SUSPENDED, DENIEDL 9R 

REVOKED, OR BARRED. 

~ A person whose motor vehicle license or nonresident 

operating privilege has been suspended, deniedL o~ revoked as 

p~ovided-iH, or barred due to a violation of this chapter and 

who drives a motor vehicle ~poH-t"e-"ig"ways-o~-this-atate 

while the license or privilege is suspended, deniedL o~ 
revoked, or barred commits a serious misdemeanor, punishable 

with a mandatory fine of one thousand dollars. ~"e 

2. In addition to the fine, the department, upon receiving 

the record of the conviction of a person under this section 

upon a charge of driving a motor vehicle while the license of 

the person was ~evo~ed-o~ suspended, denied, revoked, or 
barred shall extend the period of ~evoeatioH-o~ suspension, 

denial, revocation, or bar for an additional like period, and 

the department shall not issue a new license during the 

additional period. 

Sec. 22. Section 321J.22, Code 1997, is amended to read as 

follows: 

.32.U.U 

l.. "As usea ln tills sec·tion, unl.ess Yhe context ofherwise 

requires: 

a. "Course for drinking drivers" means an approved course 

designed to inform the offender about drinking and driving and 

encourage the offender to assess the offender's own drinking 

and driving behavior in order to select practical 

alternatives. 
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b. "Satisfactory completion of a course" means rece1v1ng 

at the completion of a course a grade from the course 

instructor of "C" or "2.0," or better. 

i~--A~te~-a-eoHviet±oH-~o~~-o~-a-ptea-o~-g~itty-o~,-a 

vioiat±oH-of-seetion-3%ia~%,-t"e-eotl~t-iH-add±t±oH-to-its 

powe~-to-eoffiffiit-the-defeHdaHt-fo~-t~eatffieHt-of-aieoholiam 

tlHde~-seet±oH-3iia~3,-ffiay-o~de~-the-defeHdaHt,-at-the 

defeHdeHtLs-own-e~peHse,-to-eH~oii-iH7-atteHd7-aHd 

stleeessftltly-eoffiptete-a-eotl~se-fo~-d~±H~±Hg-d~ive~s~--~he 

eotl~t-ffiay-alte~Hatively-o~-additioHaity-~eqtli~e-t"e-defeHdaHt 

to-see~-evaitletioH,-t~eatffieHt-o~-~ehabii±tat±oH-se~viees-tlnde~ 

seetion-l%5733-at-the-de~endantLs-e~pense-end-to-ftl~nish 

evidenee-of-stleeessftli-eoffipietion7--A-eopy-of-the-o~de~-shall 

be-fo~wa~ded-to-the-depa~tffient7 

37 ~ The course provided in according to this section 

shall be offered on a regular basis at each community college 

as defined in section 260C.2. Enrollment in the courses is 

not limited to persons ordered to enroll, attendL and 

successfully complete the course required under sections 

321J.2 and 321J.l7, subsection 2,-aHd-any-pe~soH-eOHv±eted-of 
a-v±olat±oH-of-seetioH-3ilaTi-w"o-was-Hot-o~de~ed-to-eH~ott-in 

e-eotl~se-ffiay-en~oll-in-eHd-attend-a-eotl~se-fo~-d~in~ing 

d~±ve~s. The course required by this section shall be taught 

by the community colleges under the department of education 

and approved by the department. The department of education 

shall establish reasonable fees to defray the expense of 

'Obtai~ "Ciassrou:m ~~ insltttclor -s-alcrri""e"S, and ~iass 
materials. A person shall not be denied enrollment in a 

course by reason of the person's indigency. 

~7 ~ An employer shall not discharge a person from 

employment solely for the reason of work absence to attend a 

course required by this section. Any employer who violates 

this section is liable for damages which include but are not 

limited to actual damages, court costs, and reasonable 
attorney fees. The person may also petition the court for z 

'TI 
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imposition of a cease and desist order against the person's 

employer and for reinstatement to the person's previous 

position of employment. 

5• ~ The department of education shall prepare a list of 
the locations of the courses taught under this section, the 

dates and times taught, the procedure for enrollment, and the 

schedule of course fees. The list shall be kept current and a 
copy of the list shall be sent to each court having 
jurisdiction over offenses provided in this chapter. 

6. ~ The department of education shall maintain 
enrollment, attendance, successful and nonsuccessful 
completion data on the persons ordered to enroll, attendL and 
successfully complete a course for drinking drivers. This 

data shall be forwarded to the court. 
Sec. 23. Section 321J.24, subsection 1, paragraph b, Code 

1997, is amended to read as follows: 
b. "Participant" means a person whe-i::s-si::xteen-year!!-e£ 

a~e-or-oider-bttt-ttnder-the-age-o£-twenty-one7 -and who is 

ordered by the court to participate in the reality education 

substance abuse prevention program. 
Sec. 24. Section 321J.24, subsection 2, Code 1997, is 

amended to read as follows: 
2. A reality education substance abuse prevention program 

is established in those judicial districts where the chief 
judge of the judicial district authorizes participation in the 
program. Upon a conviction or adjudication for a violation of 
-eecti-on 32lJ .2, ()1: the ~ntry -<K .a def~r-r~ joo9ment conc-erninq 

a violation of section 32lJ.2, tbe court or juven11e court7 
wi::th-the-eonsent-o£-the-de£endant-or-deii::nqttent-ehi::ld, may 
order a-de£endant-who-i::s-s±xteen-years-o£-age-or-older-bttt 

ttnder-the-age-e£-twenty-one-er-deii::nqttent-ehi::id-who-i::s-si::xteen 

year!!-o£-age-or-older-to-parti::ei::pate participation in the 
reality education substance abuse prevention program as a term 
and condition of probation or disposition in addition to any 
other term or condition of probation or disposition required 
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or authorized by law. The court or juvenile court shall 

require the defendant or delinquent child to abstain from 
consuming any controlled substance, alcoholic liquor, wine, or. 

beer be£ore-reaehi::ng-age-twenty-one while participating in the 

program. 
Sec. 25. Section 321J.25, subsection 4, Code 1997, is 

amended to read as follows: 
4. Upon the revocation of the motor vehicle license or 

operating privileges of a person who is fourteen years of age 
or older for a violation of section 321J.2A, if the person has 
had no previous revocations under either section 321J.2 or 
section 321J.2A, a person may participate in the substance 
abuse awareness program. The state department of 
transportation shall notify a potential program participant of 
the possibility and potential benefits of attending a program 

and shall notify a potential program participant of the 
availability of programs which exist in the area in which the 

person resides. The state department of transportation shall 

consult with the Iowa department of public health to determine 

what programs are available in various areas of the state. 
~he-peri::od-o£-revoeati::on-£or-a-per!!on-whose-metor-vehi::ele 

li::een!!e-er-operati::ng-pri::vi::lege-has-been-revo~ed-ttnder-seeti::en 

3~la.~A,-shall-be-redtteed-by-£i::£ty-pereent-ttpon-reeei::pt-by-the 

state-department-o£-transportati::on-o£-a-eerti::£i::eati::on-by-a 

program-provi::der-that-the-person-ha!!-eompleted-a-pregram• 
Sec. 26. Section 707.6A, subsection 1, Code 1997, is 

<imended t.a -r~ ~ f<>llows~ 

l. A person commlts a c~ass ~en~ ~elony wnen ~ne person 
unintentionally causes the death of another by any-o£-the 
£ollowi::ng-meana~ 

aT--9perati::ng operating a motor vehicle while ttnder-the 

in£lttenee-e£-aieohoi-or-other-drttg-or-a-eombi::nati::on-o£-stteh 

sttbstanees-or-whi::le-having-an-aleohel-eeneentrati::on 
intoxicated, as de£i::ned-i::n prohibited by section 3%la•lT 

sttbseeti::on-l,-e£-•19-or-more 321J.2. Upon a plea or verdict 

• 
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of guilty of a violation of this ~B~eg~e~n subsection, the 

court shall o~de~ do the following: 

a. Order the state department of transportation to revoke 

the defendant's motor vehicle license or nonresident operating 

privileges for a period of six years. The defendant shall 
surrender to the court any Iowa license or permit and the 
court shall forward ie the license or permit to the department 
with a copy of the revocation order. The defendant shall not 

be eligible for a temporary restricted license for at least 

two years after the revocation. 

b. Order the defendant, at the defendant's expense, to do 
the following: 

(1) Enroll, attend, and satisfactorily complete a course 

for drinking drivers, as provided in section 321J.22. 

(2) Submit to evaluation and treatment or rehabilitation 
services. 

c. A motor vehicle license or nonresident operating 
privilege shall not be reinstated until proof of completion of 

the requirements of paragraph "b" is presented to the 

department. 

d. Where the program is available and appropriate for the 

defendant, the court shall also order the defendant to 

participate in a reality education substance abuse prevention 
program as provided in section 321J.24. 

lA. A person commits a class "C" felony when the person 
unintentionally causes the death of another by any of the 
following JUeallS.! 

o~ ~ lDrlvlng a motor veblcie ln a recKiess mann~r wi~b 
willful or wanton disregard for the safety of persons or 

property, in violation of section 321.277. 

e~ ~ Eluding or attempting to elude a pursuing law 

enforcement vehicle, in violation of section 321.279, if the 

death of the other person directly or indirectly results from 

the violation. 
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Sec. 27. Section 707.6A, subsection 3, Code 1997, is 

amended to read as follows: 

3. A person commits el'!-e9g~e1faeed-misdemeeno~ a class "0" 

felony when the person unintentionally causes a serious 

injury, as defined in section 321J.l, subsection 8, by any of 

the means described in subsection 1 of-enis-seeeion or lA. 
Sec. 28. Section 707.6A, Code 1997, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 6. Notwithstanding the provisions of 

sections 901.5 and 907.3, the court shall not defer judgment 
or sentencing, or suspend execution of any part of the 

sentence applicable to the defendant for a violation of 

subsection 1, or for a violation of subsection 3 involving the 

operation of a motor vehicle while intoxicated. 

Sec. 29. Section 809A.3, subsections 4 and 5, Code 1997, 
are amended to read as follows: 

•~--A-1fio%aeion-of-seeeion-3~%a~4B7-sttbseeeion-%~~ 

s~ ~ Notwithstanding subsections 1 through 4 ~, 

violations of chapter 321 or 321Jy-exeept-seetion-3~%a~4B7 
sttbseetion-%~, shall not be considered conduct giving rise to 
forfeiture, except for violations of the following: 

a. A second or subsequent violation of section 321J.4B, 

subsection 2, paragraph "b". 

b. Section 321J.4B, subsection 9. 

Sec. 30. Section 811.1, subsections 1 and 2, Code 1997, 
are amended to read as follows: 

~- A ..defendant awa; t jog jndgment 44£ .co.c..v.ic.J:.i.cD ..aJl.Q 

sentencing roi1.owing eit'her a pi-e-a or veTei~~ tif ljtrl'tty -o'f 1!1 

class "A" felony, murder, any class "B" felony included in 

section 707.6A, felonious assault, felonious child 

endangerment, sexual abuse in the second degree, sexual abuse 

in the third degree, kidnapping, robbery in the first degree, 

arson in the first degree, or burglary in the first degree, or 

any felony included in section 124.401, subsection 1, 

paragraph "a". :r , 
....... 
0 
....... 
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2. A defendant appealing a conviction of a class "A" 

felony, murder, any class "B" felony included in section 

707.6A, felonious assault, felonious child endangerment, 

sexual abuse in the second degree, sexual abuse in the third 
degree, kidnapping, robbery in the first degree, arson in the 

first degree, or burglary in the first degree, or any felony 

included in section 124.401, subsection 1, paragraph "a". 
Sec. 31. Section 907.3, subsection 1, paragraph g, Code 

1997, is amended to read as follows: 

g. The offense is a violation of section 321J.2 and; 

w~th~n-the-prev~otls-s~x-years; the person has been convicted 

of a violation of that section or the person's driver's 

license has been revoked ptlrstlant-to-seet~on-3~ta.4 7-3~ta.97 
or-3~ta.t~ under chapter 321J, and any of the following apply: 

(1) If the defendant's alcohol concentration established 

by the results of an analysis of a specimen of the defendant's 

blood, breath, or urine withdrawn in accordance with chapter 

321J exceeds .15. 

(2) If the defendant has previously been convicted of a 

violation of section 321J.2, subsection 1, or a violation of a 

statute in another state substantially corresponding to 

section 321J.2, subsection 1. 

(3) If the defendant has previously received a deferred 

judgment or sentence for a violation of section 321J.2, 

subsection 1, or for a violation of a statute in another state 

l. 

~ 4~ 

regue~tea in accoraance wi1:b sec'i:ion -.rzl-:i .15. 

{5) If the offense under chapter 321J results in bodily 

injury to a person other than the defendant. 

Sec. 32. Section 907.3, subsection 1, Code 1997, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. j. The offense is a violation of section 
707.6A, subsection 1: or a violation of section 707.6A, 

subsection 3, involving operation of a motor vehicle while 

intoxicated. 
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Sec. 33. Section 907.3, subsections 2 and 3, Code 1997, 

are amended to read as follows: 

2. At the time of or after pronouncing judgment and with 

the consent of the defendant, the court may defer the sentence 
and assign the defendant to the judicial district department 

of correctional services. The court may assign the defendant 

to supervision or services under section 901B.l at the level 
of sanctions which the district department determines to be 

appropriate, if an intermediate criminal sanctions plan and 

program has been adopted in the judicial district under 

section 901B.l. However, the court shall not defer the 

sentence for a violation of seet~on any of the following: 

a. Section 708.2A~ if the defendant has previously 

received a deferred judgment or sentence for a violation of 
section 708.2 or 708.2A which was issued on a domestic abuse 

assault, or if similar relief was granted anywhere in the 

United States concerning that jurisdiction's statutes which 

substantially correspond to domestic abuse assault as provided 

in section 708.2A. fn-add±t±on;-the-eotlrt-shaii-not-de~er-a 

sentenee-±~-±t-±s-±mposed-~or-a-eonv±et±on-£or-or-piea-o£ 

gtliity-to-a-v±oiation-o£-seetion 

b. Section 236.8 or for contempt pursuant to section 236.8 

or 236.14. 

c. Section 321J. 2, subsection 1, if any of the_ f_ollo\oli!l_g 

~ 
(l) If the defendant's alcohol concentration established 

by the resul.l:s o1 an ana"'lys1s o1: a specimen or tbe aefenoan't" s_ 

blood, breath, or urine withdrawn in accordance with chapter 

321J exceeds .15. 
{2) If the defendant has previously been convicted of a 

violation of section 321J.2, subsection l, or a violation of a 

statute in another state substantially corresponding to 

section 321J.2, subsection 1. 
{3) If the defendant has previously received a deferred 

judgment or sentence for a violation of section 321J.2, 

• 
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subsection 1, or for a violation of a statute in another state 

substantially corresponding to section 321J.2, subsection 1. 
(4) If the defendant refused to consent to testing 

requested in accordance with section 321J.6. 

(5) If the offense under chapter 321J results in bodily 
injury to a person other than the defendant. 

d. Section 707.6A, subsection 1; or section 707.6A, 

subsection 3, involving operation of a motor vehicle while 

intoxicated. 
Upon a showing that the defendant is not fulfilling the 

conditions of probation, the court may revoke probation and 
impose any sentence authorized by law. Before taking such 

action, the court shall give the defendant an opportunity to 

be heard on any matter relevant to the proposed action. Upon 

violation of the conditions of probation, the court may 

proceed as provided in chapter 908. 

3. By record entry at the time of or after sentencing, the 

court may suspend the sentence and place the defendant on 

probation upon such terms and conditions as it may require 

including commitment to an alternate jail facility or a 

community correctional residential treatment facility for a 

specific number of days to be followed by a term of probation 

as specified in section 907.7, or commitment of the defendant 

to the judicial district department of correctional services 

for supervision or services under section 901B.l at the level 

of sanctions which the district department determines to be 

~wn>pd.-at..e. -A per--so-n -5<> ~it-t~ who has probation -r~vok-ed 

sball be g1ven crea1t !or sucb tlme serveil. Eowever, tlle 
court shall not suspend the any of the following sentences: 

a. The minimum term of two days imposed pursuant to 

section 708.2A, subsection 6, paragraph "a", or a sentence 

imposed under section 708.2A, subsection 6, paragraph "b"T-aftd 
the-cottrt-~haii-ftot-~tt~peftd-a 

~ sentence imposed pursuant to section 236.8 or 236.14 

for contempt. 
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c. A sentence imposed pursuant to a violation of section 
321J.2, subsection 1, if any of the following apply: 

(1) If the defendant's alcohol concentration established 
by the results of an analysis of a specimen of the defendant's 

blood, breath, or urine withdrawn in accordance with chapter 

321J exceeds .15. 
(2) If the defendant has previously been convicted of a 

violation of section 321J.2, subsection 1, or a violation of a 

statute in another state substantially corresponding to 

section 321J.2, subsection 1. 

(3) If the defendant has previously received a deferred 

judgment or sentence for a violation of section 321J.2, 

subsection l, or for a violation of a statute in another state 

substantially corresponding to section 321J.2, subsection 1. 

(4) If the defendant refused to consent to testing 

requested in accordance with section 321J.6. 

(5) If the offense under chapter 321J results in bodily 

injury to a person other than the defendant. 

d. A sentence imposed pursuant to section 707.6A, 

subsection l; or section 707.6A, subsection 3, involving 

operation of a motor vehicle while intoxicated. 

Sec. 34. Section 910.1, subsection 4, Code 1997, is 

amended to read as follows: 

4. "Restitution" means payment of pecuniary damages to a 

victim in an amount and in the manner provided by the 

offender's plan of restitution. "Restitution" also includes 

fiJaes., penalties,. and ~rchax~ t.l:l.e .con.tr.ili.atiDLI ~ .f.l.uuis J:Q 

a ~oca"l anticrime organlzaclon wblcb proviaea assls"tance "'co 

law enforcement in an offender's case, the payment of crime 

victim compensation program reimbursements, payment of 

restitution to public agencies pursuant to section 321J.2, 

subsection 8, paragraph "b", court costs, court-appointed 
attorney's fees, or the expense of a public defender, and the 

performance of a public service by an offender in an amount 

set by the court when the offender cannot reasonably pay all 
J: ., 
"".J 
0 
"".J 



<(] 

House File 707, p. 39 

or part of the court costs, court-appointed attorney's fees, 

or the expense of a public defender. 
Sec. 35. Section 910.2, Code 1997, is amended to read as 

follows: 
910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

SENTENCING COURT. 
In all criminal cases in which there is a plea of guilty, 

verdict of guilty, or special verdict upon which a judgment of 

conviction is rendered, the sentencing court shall order that 

restitution be made by each offender to the victims of the 

offender's criminal activities, to the clerk of court for 

fines, penalties, surcharges, and, to the extent that the 

offender is reasonably able to pay, for crime victim 
assistance reimbursement, restitution to public agencies 
pursuant to section 321J.2, subsection 8, paragraph "b", court 

costs, court-appointed attorney's fees, or the expense of a 
public defender when applicable, or contribution to a local 
anticrime organization. However, victims shall be paid in 
full before fines, penalties, and surcharges, crime victim 

compensation program reimbursement, public agencies, court 

costs, court-appointed attorney's fees, the expenses of a 
public defender, or contribution to a local anticrime 

organization are paid. In structuring a plan of restitution, 
the court shall provide for payments in the following order of 
priority: victim, fines, penalties, and surcharges, crime 
victim compensation program reimbursement, public agencies, 
~~t "CGS·t-s, ~-r-t-appoin-t..ed .a·ttor-Rey '.;; .f~~ .or -t.Ae -e~.ru;.e 

of a public oefen~der, ana contrTbution to a -1oc<H ant.lcr·ime 

organization. 
When the offender is not reasonably able to pay all or a 

part of the crime victim compensation program reimbursement, 
public agency restitution, court costs, court-appointed 
attorney's fees, the expense of a public defender, or 
contribution to a local anticrime organization, the court may 
require the offender in lieu of that portion of the crime 

T'. • 

House File 707, p. 40 

victim compensation program reimbursement, public agency 

restitution, court costs, court-appointed attorney's fees, 

expense of a public defender, or contribution to a local 

anticrime organization for which the offender is not 

reasonably able to pay, to perform a needed public service for 
a governmental agency or for a private nonprofit agency which 

provides a service to the youth, elderly, or poor of the 

community. When community service is ordered, the court shall 

set a specific number of hours of service to be performed by 
the offender which, for payment of court-appointed attorney's 

fees or expenses of a public defender, shall be approximately 

equivalent in value to those costs. The judicial district 

department of correctional services shall provide for the 

assignment of the offender to a public agency or private 

nonprofit agency to perform the required service. 
Sec. 36. Section 910.3, Code 1997, is amended to read as 

follows: 
910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 
The county attorney shall prepare a statement of pecuniary 

damages to victims of the defendant and, if applicable, any 

award by the crime victim compensation program and expenses 

incurred by public agencies pursuant to section 321J.2, 
subsection s, paragraph "b", and shall provide the statement 

to the presentence investigator or submit the statement to the 
court at the time of sentencing. The clerk of court shall 
prepare a statement of court-appointed attorney's fees, the 
-e~pen5e .o-f .a pu.blic .defender.., -a.nd <:OUI t ,costs.. .wJaicll .shall .be 

provlaea t.o the presentence investigator or submit.tea to l:be 
court at the time of sentencing. If these statements are 
provided to the presentence investigator, they shall become a 
part of the presentence report. If pecuniary damage amounts 
are not available at the time of sentencing, the county 
attorney shall provide a statement of pecuniary damages 

incurred up to that time to the clerk of court. The statement 
shall be provided no later than thirty days after sentencing. 

• 
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If a defendant believes no person suffered pecuniary damages, 
the defendant shall so state. If the defendant has any mental 

or physical impairment which would limit or prohibit the 

performance of a public service, the defendant shall so state. 

The court may order a mental or physical examination, or both, 
of the defendant to determine a proper course of action. At 
the time of sentencing or at a later date to be determined by 
the court, the court shall set out the amount of restitution 

including the amount of public service to be performed as 

restitution and the persons to whom restitution must be paid. 

If the full amount of restitution cannot be determined at the 

time of sentencing, the court shall issue a temporary order 

determining a reasonable amount for restitution identified up 

to that time. At a later date as determined by the court, the 

court shall issue a permanent, supplemental order, setting the 

full amount of restitution. The court shall enter further 

supplemental orders, if necessary. These court orders shall 

be known as the plan of restitution. 

Sec. 37. Section 910.9, unnumbered paragraph 3, Code 1997, 

is amended to read as follows: 

Fines, penalties, and surcharges, crime victim compensation 

program reimbursement, public agency restitution, court costs, 

court-appointed attorney's fees, and expenses for public 

defenders, shall not be withheld by the clerk of court until 

all victims have been paid in full. Payments to victims shall 
be made by the clerk of court at least quarterly. Payments by 
a ~i-er-1< -oi' -emrrt shaH -Be 1!!aM no lat-eT than the l-ast htl£i"fte8'5 

day of the quarter, but may be made more often at the 

discretion of the clerk of court. The clerk of court 

receiving final payment from an offender, shall notify all 

victims that full restitution has been made, and a copy of the 

notice shall be sent to the sentencing court. Each office or 

individual charged with supervising an offender who is 

required to perform community service as full or partial 
restitution shall keep records to assure compliance with the 
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portions of the plan of restitution and restitution plan of 
payment relating to community service and, when the offender 

has complied fully with the community service requirement, 

notify the sentencing court. 
Sec. 38. IMPLEMENTATION OF ACT. Section 258.2, subsection 

3, shall not apply to this Act. 
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