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A BILL FOR 

1 An Act relating to the disposition of property forfeited to the 

2 state. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. _____ H.F. "-3 
l Section 1. Section 809A.l7, Code 1997, is amended to read 

2 as follows: 

3 809A.l7 ALLOCATION OF FORFEITED PROPERTY. 

4 l. A person having coritrol over forfeited property shall 

5 communicate that fact to the attorney general or the attorney 

6 general's designee. 

7 2. Forfeited property not needed as evidence in a criminal 

8 case shall be delivered to the department of justice7-or,-Hpon 

9 written-atlthor±~at±on-o£-the-attorney-9enerai-or-the-attorney 

10 9enerai~~-de~i9nee,-the-property-may-be and destroyed, ~oid 7 

11 or-de±ivered-to-an-appropr±ate-a9eney-£or-d±~po~ai-±n 

12 aeeor.danee-w±th-th±~-~eet±on or otherwise shall be sold. 

13 Ninety percent of the proceeds from any sale of forfeited 

14 property shall be remitted to the law enforcement agency which 

15 originally seized the property, and the remaining ten percent 

16 of the sale proceeds shall be deposited in the general fund of 

17 the state. 

18 37--Porfeited-prope~ty-may-be-tl~ed-by-the-depar.~ment-o£ 

19 jtl~t±ee-±n-the-en£oreement-o£-the-er±m±nai-iaw7--Phe 

20 department-may-9ive,-~e±±,-or-trade-property-to-dny-other 

21 ~tate-a9eney-or-to-any-other-±aw-en£ereement-ageney-w±th±n-the 

22 ~tate-±£,-±n-the--op±n±on-o£-the-attorney-9enera±,-±t-w±±± 

23 enhonee-iaw-en£oreement-with±n-the-~tate7 

24 47--Porfe±ted-property-wh±eh-±~-not-tt~ed-by-the-department 

25 o£-jtl~t±ee-±n-the-en£oreement-o£-the-±aw-may-be-re~tl±3±t±oned 

26 by-the-department-o£-ptlbi±e-~afety-or-any-±aw-en£oreement 

27 ageney-with±n-the-state-£or-tl~e-±n-en£ore±ng-the-cr±m±na±-±aw~ 

28 o£-th±8-~tate~--Por£e±ted-property-not-re~tl±s±t±oned-may-be 

29 de±±vered-to-the-d±reetor-o£-the-department-o£-9enerai 

30 ~erv±ee~-to-be-d±~po~ed-o£-±n-the-~ame-manner-a~-property 

31 reee±ved-ptlrstlant-to-seet±on-±67±57 

32 s. 3. Notwithstanding ~tlbseet±on subsections l7 and 2, 37 

33 or-4, the following apply: 

34 a. Forfeited property which is a controlled substance or a 

35 simulated, counterfeit, or imitation controlled substance 
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S.F. H.F.~ 

1 shall be disposed of as provided in section 124.506. 

2 b. Forfeited property which is c3. weapon or ammunition 

3 shall be deposited with the department of public safety to be 

4 disposed of in accordance with the rules of the department. 

5 All weapons or ammunition may be held for use in law 

6 enforcement, testing, or comparison by the criminalistics 

7 labor a tory, or destroyed. Ammunition and firearms which .are 

8 not illegal and are not offensive weapons as defined by 

9 section 724.1 may be sol~ by the department as provided in 

10 section 809.21. 

11 c. Material in ·violatioti of chapter 728 shall be 

12 destroyed. 

13 d. Property subject to the rules of the natural resource. 

14 commission shall be delivered to that commission for disposal 

·15 in accordance with its rules. 

16 EXPLANATION 

17 This bill amends Cod~ section 809A.l7 to provide that 

18 property forfeited to the state shall be destroyed, or 

19 otherwise shall be sold. If the property is sold, 90 percent 

20 of the sale proceeds shall be remitted to the law enforcement 

21 
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25 
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32 
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34 

35 

agency 

of the 

state. 

that originally seized the property, and the remainder 

proceeds shall be deposited in the general fund of the 
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HOUSE FILE 663 
H-8525 

1 Amend House File 663 as follows: 
2 1. Page 1, by inserting before line l the 
3 following: 
4 "Section 1. NEW SECTION. 13.40 LAW ENFORCEMENT 
5 FUND. 
6 A law enforcement fund is established as a separate 
7 fund in the state treasury under the control of the 
8 department. Moneys deposited in the fund are 
9 appropriated and shall be dedicated and used by the 

10 department for the purpose of preventing and 
11 investigating crime and enhancing law enforcement 
12 within the state. The moneys shall be awarded to Iowa 
13 law enforcement agencies through a competitive grant 
14 process. The department shall adopt rules pursuant to 
15 chapter l7A pertaining to establishment and operation 
16 of the grant system and process." 
17 2. Page 1, by striking lines 13 through 17 and 
13 inserting the following: "Any forfeited property sold 
19 pursuant to this subsection shall be sold at public 
20 auction, and the proceeds deposited in the fund 
21 established in section 13.40." 
22 3. By renumbering as necessary. 

By HOLVECK of Polk 
H-8525 FILED MARCH 19, 1998 

HOUSE FILE 663 
H-8526 

1 Amend House File 663 as follows: 
2 l. Page 1, by striking lines 13 through 17 and 
3 inserting the following: "Any forfeited property sold 
4 pursuant to this subsection shall be sold at public 
5 auction." 

By HOLVECK of Polk 
R-8526 FILED MARCH 19, 1998 



H-1601 
1 Amend the amendment, H-1492, to House File 663, as 
2 follows: 
3 1. Page 1, by inserting before line 2 the 
4 following: 
5 • Page 1, line 14, by striking the word 
6 "agency• and inserting the following: "agency, 
7 agencies, or task force". 
8 2. By renumbering as necessary. 

By LAMBERTI of Polk 
H-1601 FILED APRIL 8, 1997 

HOUSE FILE 663 
H-1492 

1 Amend House File 663 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 

1. Page 1, by striking lines 16 and 17, and 
inserting the following: ''of the sale oroceeds shall 
be retained by the department of Justice for the 
enforcement of the criminal law by the attorney 
general. • 

2. Page 1, by striking lines 18 through 23, and 
inserting the following: 

"3. f'o.:'feited-pr"OJC'erty-may-oe-t:t~ed-oy-the 
department-of-jt:tstiee-in-the-enforeement-of-the 

ll eriminai-!aw~--~he-depar"tment A law enforcement agency 
12 may give, sell, or trade property to any other state 
13 agency or to any othe" law enforcement agency within 
14 the state if,-in-the-opinion-of-the-attorney-generai, 
15 it will enhance law enforcement within the state." 
16 3. Page l, by striking line 32 and inserting the 
l7 following: 
18 "5• 4. Notwithstanding ~t:toseetion subsections 1, 
19 2, and 3:". 
20 ~ By renumbering as necessary. 

By LAMBERT! of Polk 
H-1492 FILED APRIL 1, 1997 

• 
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HOUSE FILE 663 
FISCAL NOTE 

A fiscal note for House File 663 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 663 amends the prov1s1ons regarding forfeited property disposition. 
The Bill requires the Department of Justice to either destroy or sell forfeited 
property. The Bill requires proceeds from the sale of the property to be 
remitted 90.0% to the law enforcement agency that originally seized the 
property and the remaining 10.0% to be deposited in the State General Fund. 

BACKGROUND 

Currently, local law enforcement agencies dispose of seized property. The 
Department of Justice then receives 10.0% of seized cash forfeitures.and $100 
per car title processed. 

ASSUMPTIONS 

l_ ~~lee v~l~c c! !cr!cited vehicles will re~~~~ ~~~~t~nt at the 1~9? level 
of $2,000 per vehicle with an average of 134 vehicles being seized during 
each of the previous two years. An average of 14 of these are currently 
rs~ained by t~2 seizing lew snfc~ce~ent a~cncy ~C m~y ~ffect the a~cr~ge 
value of the sold vehicles. ~•· 

2_ !~=!cite~ mi=::llcncous p~r:oncl property ~~ 11 rcmc~~ const&nt at an 
average of $300 per year per seizing law enforcement agency. 

'· 
5. 

6. 

Forfci:ee r2cl p~c~==ty ~ill rema1~ cc~st.:.~t at en avc=&ge net value of 
$40,000 per parcel per year. 
"'\..~ Dc;;.:.rt:::cnt o: Justice :?ill receive nc dc;c::it:: i~ the ~crfciturc Fu:1d 
for car title processing or 10.0% of the cash forfeitures. 
Cash forfeitures remain constant at $1.0 million per year" The Department 
of Justice would adopt admi~istrative rules to distribute cash forfeitures 
as if it were receipts of forfeited property. 
The Department of Justice will expend $80,000 for a supervisor and a 
Stcretary tc manage the forfeited property activities. 

7. The Department of Justice will expend $76,200 for the storage~ 

transportation, and sale of forfeited property and real .estate. 

FISCAL IMPACT 

House File 663 is expected to increase revenues to the State General Fund by 
~?p~c~imatcly $140,000 annually. The Bill would increa~e State General Fund 
c=;;cnditurc: fn- the C:;;3rt~ent cf Justice by $155,~0~ acnually. Revenues to 
ttc :c:zLng la~ enforc~ment agc~cies will rem~in =onste~t. Revenues to the 
~:=f=it~rc fund 1n the Denartmcnt nF Jus~~r~ wculd ~~--~-nP b-· $'2n nnn 

& -~ -~-- ---·---- J • -,---

annually. 
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PAGE 2 , FISCAL NOTE, HOUSE FILE 663 

SOURCES 

Department of General Services 
Department of Justice 
Department of Public Safety 

FILED MARCH 12, 1998 
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S.F. H. F. 

1 Section 1. Section 809A.l7, Code 1997, is amended to read 
2 as follows: 

3 809A.l7 ALLOCATION OF FORFEITED PROPERTY. 
4 1. A person having control over forfeited property shall 

5 communicate that fact to the attorney general or the attorney 
6 general's designee. 

7 2. Forfeited property not needed as evidence in a criminal 
8 case shall be delivered to the department of justice,-er,-~~on 

9 
10 ~enera~~s-des±~nee,-~he-~ro~er~y-may-be and destroyed, sold, 

11 er-de~±vered-~o-an-a~pre~ria~e-a~eney-fer-d±s~osa~-in 
12 aeeordanee-wi~h-this-see~±on or otherwise shall be sold. 

13 Ninety percent of the proceeds from any sale of forfeited 
14 property shall be remitted to the law enforcement agency which 
15 originally seized the property, and the remaining ten percent 
16 of the sale proceeds shall be deposited in the general fund of 

17 the state. 
18 3~--Porfeited-preperty-may-be-ased-by-the-department-o£ 

19 ;~stiee-in-the-enfereemen~-of-the-erimina~-law~--~he 
20 department-may-give7-sel%7-or-trade-pro~erty-te-any-other 

21 state-ageney-or-~o-any-other-law-enfereement-ageney-with±n-~he 
22 state-if,-in-~he-opinion-of-the-at~orney-~eneral,-it-wil% 
23 enhanee-law-enforeement-w±thin-the-stateT 
24 4~--Perfei~ed-pre~erty-wh±eh-±s-not-~sed-by-the-department 

25 of-;astiee-in-the-enforeement-of-the-law-may-be-reqaisit±oned 
26 by-the-de~artment-of-~ab~±e-safety-or-any-law-enforeement 

27 a~eney-within-the-state-for-~se-±n-enforein~-the-eriminal-iaws 
28 of-this-state~--Porfe±ted-~roperty-not-reqais±~±oned-may-be 
29 del±vered-to-the-direetor-of-the-department-of-~eneral 
30 serviees-to-be-disposed-of-±n-the-same-manner-as-property 
31 reeeived-pars~ant-to-seetion-%8715• 
32 s. 3. Notwithstanding sabseetion subsections l7 and 2, 3, 
33 or-4, the following apply: 
34 a. Forfeited property which is a controlled substance or a 
35 simulated, counterfeit, or imitation controlled substance 
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S.F. --------H. F. 

1 shall be disposed of as provided in section 124.506. 
2 b. 
3 shall 

Forfeited property which is a weapon or ammunition 

be deposited with the department of public safety to be 
4 disposed of in accordance with the rules of the department. 

5 All weapons or ammunition may be held for use in law 

6 enforcement, testing, or comparison by the criminalistics 

7 laboratory, or destroyed. Ammunition and firearms which are 
8 not illegal and are not offensive weapons as defined by 

9 section 724.1 may be sold by the department as provided in 

10 section 809.21. 

11 c. Material in violation of chapter 728 shall be 

12 destroyed. 

13 d. Property subject to the rules of the natural resource 

14 commission shall be delivered to that commission for disposal 

15 in accordance with its rules. 
16 EXPLANATION 

17 This bill·amends Code section 809A.l7 to provide that 
18 property forfeited to the state shall be destroyed, or 

19 otherwise shall be sold, ·If the property is sold, 90 percent 

20 of the sale proceeds shall be remitted to the law enforcement 

21 agency that originally seized the property, and the remainder 
22 of the proceeds shall be deposited in the general fund of the 

23 state. 
24 
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34 

35 
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