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1 An Act relating to the céefense of c¢riminal charges, by making
2 changes in the penalties applicable to certain offenses for

-l

which appointment of counsel is reqguired, providing county
attorneys or their designees wilth access to the centralized
employee registry for purposes of collection of restitution,
making changes relating to the determination of a person's
indigency, prohibiting the submission of false Iinformation on

an affidavit of financlial status, requiring the state to

o o~ 0 b

enforce liens for restitution in criminal cases, and providing
10 penalties.
11 3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 662

H-1298

1 Amend House File 662 as follows:

2 1. Page 6, Iine 31, by inserting after the word

3 "court." the following: "The court may, however,

¢ reduce the fee to ten dollars or waive the fee, 1f the
S person remains 1n custody or if, based on the
6
7
8
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affidavit of financial status, the court determines
that the person does not have the financial resources
to pay the fee.”
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Section 1. Section 13B.9, subsection 6, Code 1997, is
amended by striking the subsection.

Sec. 2. Section 252G.5, unnumbered paragraph 1, Code 1997,
is amended to read as follows:

The records of the centralized employee registry are
confidential records pursuant to section 22.7, and may be
accessed only by state agencies, county attorneys, or county

attorneys' designees as provided in this section. When a

state agency accesses information in the registry, the agency
may use the information to update the agency's own records.
Access to and use of the information contained in the registry
shall be limited to the following: '

Sec. 3. Section 252G.5, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. County attorneys or designees procured

by a county attorney for purposes of recovery of restitution
ordered by the court pursuant to chapter 910.
Sec. 4. Section 321.218, subsections 1 and 4, Code 1997,

are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as
provided in this chapter or as ﬁrovided in section 252J.8, and
who operates a motor vehicle,upoh the highways of this state
while the license or privilege is denied, canceled, suspended,

or revoked, commits a serious misdemeanor punishable only by

imposition of a fine of two hundred fifty dolilars,

notwithstanding section 903.1.

4. A person who operates a commercial motor vehicle‘upoh
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a

serious misdemeanor punishable only by imposition of a fine of

two hundred fifty doilais. notwithstanding section 903.1, if a

commercial driver's license is required for the person to
operate the commercial motor wvehicle.

Sec. 5. Section 321A.32, Code 1997, is amended to read as

-1~
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follows:

321A.32 OTHER VIOLATIONS -- PENALTIES.

1. Any person whose license or registration or
nonresident's operating privilege has been suspended, denied

or revoked under this chapter or continues to remain suspended
or revoked under this chapter, and who, during such
suspension, denial or revocation, or during such continuing
suspension or continuing revocation, drives any motor vehicle
upon any highway or knowingly permits any motor vehicle owned
by such person to be operated by another upon any highway,
except as permitted under this chapter, shall be guilty of a

serious misdemeanor punishable only by imposition of a fine of

two hundred fifty dollars, notwithstanding section 903.1. .

2. Any person willfully failing to return license or
registration as reqdired in section 321A.31 shall be guilty of
a simple misdemeanor. :

3. Any person who shall forge'or, without authority, sign
any notice provided for under section 321A.5 that a policy or
bond is in effect, or any evidence of proof of financial
responsibility, or who files or offers for filing any such
notice or evidence of proof knowing or having reason to
believe that it is forged or signed without authority, shall
be guilty of a serious misdemeanor punishable only by

imposition of a fine of two hundred fifty dollars,

notwithstanding section 903.1.

4. Any person who shall violate any provision of this
chapter for which no penalty is otherwise provided shall be

guilty of a serious misdemeanor punishable only by imposition

of a fine of two hundred fifty dollars, notwithstanding

section 903.1.

Sec. 6. Section 321J.21, Code 1997, is amended to read as
follows:

321J.21 DRIVING WHILE LICENSE DENIED OR REVOKED.

A person whose motor vehicle license or nonresident

operating privilege has been denied or revoked as provided in

-2-
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this chapter and who drives a motor vehicle upon the highways
of this state while the license or privilege is denied or

revoked commits a serious misdemeanor punishable only by

imposition of a fine of two hundred fifty dollars,

notwithstanding section 903.1. The department, upon receiving

the record of the conviction of a person under this section
upon a charge of driving a motor vehicle while the license of
the person was revoked or denied, shall extend the period of
revocation or denial for an additional like period, and the

department shall not issue a new license during the additional
period.

Sec. 7. Section 719.1, subsections 1 and 2, Code 1997, are
amended to read as follows:

1. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer, emergency medical
care provider under chapter 147A, or fire fighter, whether
paid or volunteer, in the performance of any act which is
within the scope of the lawful duty or authority of that
officer, emergency medical care provider under chapter 147A,
or fire fighter, whether paid or volunteer, or who knowingly
resists or obstructs the service or execution by any
authorized person of any civil or criminal process or order of

any court, commits a serious misdemeanor punishable only by

imposition of a fine of two hundred fifty dollars,

notwithstanding section 903.1. However, if a person commits

an interference with official acts, as defined in this
subsection, and in so doing inflicts bodily injury other than
serious injury, that person commits an aggravated misdemeanor.
If a person commits an interference with official acts, as
defined in this subsection, and in so doing inflicts or
attempts to inflict serious injury, or displays a dangerous
weapon, as defined in section 702.7, or is armed with a
firearm, that person commits a class "D" felony.

2. A person under the custody, control, or supervision of
the department of corrections who knowingly resists,
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obstructs,ibr interferes with a correctional officer, agent,
employee, or contractor, whether‘paid or volunteer, in the
performance of the person's official duties, commits a serious
misdemeanor punishable only by imposition of a fine of two

hundred fifty dollars, notwithstanding section 903.1. If a

person violates this subsection and in so doing commits an
assault, as defined in section 708.1, the person commits an
aggravated misdemeanor. If a person violates this subsection
and in so doing inflicts or attempts to inflict bodily injury
other than serious injury to another, displays a dangerous
weapon, as defined in section 702.7, or is armed with a
firearm, the person commits a class "D" felony. If a person
violates this subsection and uses or attempts to use a
dangerous weapon, as defined in section 702.7, or inflicts
serious injury to another, the person commits a class "C"

felony. .

Sec. 8. Section 815.7, Code 1997, is amended to read as
follows: "

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authbrized
under section 13B.4 and who is appointed by the court to

represent any person charged with a crime in this state shall
be entitled to a reasonable compensation which shall be the
ordinary-and-customary-charges-for-tike-services-in-the
communtty—-to-be decided in each case by a judge of the
district court, including such sum or sums as the court may
determine are necessary for investigation in the interests of
justice and in the event of appeal the cost of obtaining the
transcript of the trial and the printing of the trial record |
and necessary briefs in behalf of the defendant. Hewever;-the
reasonable-compensation-awarded-an-attorney-shati-net-be
cateutated-based-upon-an-hourty-rate-that-exceeds-the-rate-a
eontract-attorney-as-provided-in-section-13Br4-wontd-receive

tn-a-simitar-eases Reasonable compensation awarded an

attorney shall be calculated pursuant to the most recent
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guidelines established by the supreme court for payment for

indigent defense. Determination of the expense associated

with the services of a public defender shall be determined

based on time records kept by the public defender for the

case. Sueh A court-appointed attorney need not follow the

case into another county or into the appellate court unless so
directed by the court at the request of the defendant, where
grounds for further litigation are not capricious or
unreasonable, but if such attorney does so, the attorney's fee
shall be determined accordingly. Only one attorney fee shall
be so awarded in any one case except that in class "A" felony

cases, two may be authorized.

Sec. 9. Section 815.9, Code‘l997, is amended to read as
follows:
815.9 INDIGENCY DETERMINED -- PENALTY.

1. For purposes of this chapter, section 68.8, section
222.22, chapter 232, chapter 814, and the rules of criminal
procedure, the following apply:

a. A person is indigent if the person has an income level
at or below one hundred £ifty percent of the United States
poverty level as defined by the most recently revised poverty
income guidelines published by the United States department of
health and human services.
~ b. A person is not indigent if the person has an income
level greater than one hundred £ifty percent of the United
States poverty level as defined by the most recently revised
poverty income guidelines published by the United States
department of health and human services.

c. A person with an income level greater than one hundred
fi+fty percent, but less than two hundred percent, of the most
recently revised poverty income guidelines published by the
United States department of health and human services may be
deemed partially indigent by the court pursuant to a written
finding that, given the person's circumstances, not appointing
counsel would cause the person substantial hardship. 1In

_5_.
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determining whether substantial hardship will result, the

court shall consider the availability of any assets, including

but not limited to cash, stocks, bonds, and any other property

which may readily be converted to cash. However, the court

shall require a person appointed counsel to contribute to the
cost of representation in accordance with rules adopted by the
state public defender.

d. A person with an income level greater than two hundred
percent of the most recently revised poverty income guidelines
published by the United States department of health and human
services shall not be deemed indigent or partially indigent by
the court unless the person is charged with a felony and the
court makes a written finding that, given the person's
circumstances, not appointing counsel would cause the person
substantial hardship. In determining whether substantial

hardship will result, the court shall consider the

availability of any assets, including but not limited to cash,

stocks, bonds, and any other property which may readily be

converted to cash. However, the court shall require a person

 appointed counsel to contribute to the cost of representation

in accordance with rules adopted by the state public defender.
2. A determination of the indigent status of a person

shall be made on the basis of an affidavit of financial status

submitted at or immediately after the person's initial

appearance before a court. Each person seeking legal

assistance under this section shall pay an application fee of
thirty dollars to the clerk at the time of the filing of the

person's affidavit of financial status. Before granting legal

assistance to a person under this section, the court shall

verify that the application fee has been paid to the clerk of

court. Before granting legal assistance, the court shall

inform the person of the obligation regarding payment of the

expenses associated with the grant of legal assistance. If a

person is granted legal assistance as an indigent or partial
indigent, the affidavit of financial statement status shall be

-5-
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filed and permanently retained in the person's court file.
The state public defender shall adopt rules préscribing the
form and content of the affidavit of financial statement

status and the criteria by which a determination of indigency
shall be based. The financial statement shall contain
sufficient information to allow the determination to be made
of whether the person meets the guidelines set out in
subsection 1, taking into consideration all assets, and shall

be accompanied by the person's most recent pay slip and name

and address of employer, if employed.

3. A person who submits an affidavit of financial status,

or on whose behalf an affidavit of financial status has been

submitted, for the purpose of obtaining legal assistance shall

inform the court of any additional information concerning the

person's income or assets, as the information becomes

available during the course of the proceedings.

3+ 4. A person who knowingly submits-a provides false

information for inclusion in an affidavit of financial

statement status which is submitted for the purpose of

obtaining legal assistance by appointed counsel commits a
fraudulent practice. As used in this subsection, "legal -
assistance" includes legal counsel, transcripts, witness fees
and expenses, and any other goods or services required by law
to be provided to an indigent person.

Sec. 10. Section 815.9A, Code 1997, is amended to read as
follows:

815.9A RECOVERY OF INDIGENT DEFENSE COSTS.

All costs and fees incurred for indigent defense shall
become-due-and-payabte be paid to the clerk of the district
court by the person receiving the services not later than the
date of sentencing, the date or dates established in the

person's restitution plan ordered in chapter 910, or if the

person is acquitted or the charges are dismissed, within
thirty days of the acquittal or dismissals--Pe-the-extent-that
the-costs-and-fees-rematrn-unpatd-at-the-time-they-become-duery

-7 -
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1. If the person has an income level as determined
pursuant to section 815.9 greater than one hundred percent but
not more than one hundred fifty percent of the poverty
guidelines, at least one hundred dollars of the indigent
defense costs shall be recovered and paid to the clerk in

accordance with rules adopted by the state public defender.
2. If the person has an income level as determined
pursuantyto section 815.9 greater than one hundred fifty
percent but not more than one hundred eighty-five percent of
the poverty guidelines, at least two hundred dollars of the
;ndigent‘defénse costs shall be recovered and paid to the

clerk in accordance with rules adopted by the state public
defender.

3. If the person has an income level as determined
pursuaht to section 815.9 greater than one hundred eighty-five
percent of the poverty guidelines, at least three hundred
dollars of the indigent defense costs shall be recovered and
paid to the clerk in accordance with rules adopted by the

state public defender.

Sec. 11. Section 815.10A, subsection 1, Code 1997, is
amended to read as follows:

1. The department of inspections and appeals shall require
all claims for compensation filed by court-appointed attorneys
for indigent defense cases, whether adult or juvenile, to
include specific information as required by rules of the

department. A court-appointed attorney in an indigent case

may make an interim claim for compensation prior to conclusion

of representation. The court may award reasonable and proper

interim compensation to the attorney in accordance with

guidelines established by the supreme court.

Sec. 12. Section 903A.5, unnumbered paragraph 2, Code
1997, is amended to read as follows:

An inmate shati-net may, if ordered by the court, receive
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credit upon the inmate's sentence for time spent in custody in
another state resisting return to Iowa following an escape, or
for time served in an institution or jail of another
jurisdiction during any period of time the person is receiving
credit upon a sentence of that other jurisdiction.

Sec. 13. Section 910.7A, subsection 2, Code 1997, is
amended to read as follows:

2. A judgment of restitution may shall be enforced by the
state, and may be enforced by a victim entitled under the

order to receive restitution, a deceased victim's estate, or
any other beneficiary of the judgment in the same manner as a
civil judgment.

Sec. 14. Section 911.1, Code 1997, is amended to read as
follows: \\\ '

911.1 jCRIMINAL PENALTY SURCHARGE ESTABLISHED.

A crimfnal penalty surcharge shall be levied against
certain law violators as provided in section 911.2. The
surcharge shall be deposited as provided in section 602.8108,
subsection 3, and shall be used for the maintenance and
improvement of criminal justice programs, law enforcement:

efforts, victim compensation, crime prevention, and

improvement of the professional training of personnel, and-the

planning and support services of the criminal justice system,

‘and the defense of indigent persons charged with a crime.

EXPLANATION
This bill makes a variety of changes to provisions which

"relate to or effect the provision of court-appointed counsel

in criminal cases.

County attorneys or their designees are given access to the
centralized employee registry maintained by the child support
recovery unit of the department of human services for purposes
of recovery of restitution ordered by the court.

The penalty for three different types of driving while
license suspended or revoked offenses is changed from a

serious misdemeanor to a serious misdemeanor which is

-9-
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punishable only by a fine of $250. The penalty applicable to
interference with official acts which does not result in

injury is changed from a serious misdemeanor to a serious

misdemeanor which is punishable only by a fine of $250.

The hourly rate limits on fees to court-appointed
éttorneys, which are currently based on the hourly rate
established in the contracts between the state public defender
and the private contract attorneys, are changed to conform to
rates established by the supreme court for the defense of
indigent persons. The income level used to determine
indigency is lowered from 150 percent of poverty level, as
established by the United States department of health and
human services, to poverty level. For persons who may be
partially indigent, the court is to determine substantial
hardship which would result in the appointment of counsel
based on the availability of any assets, including but not
limited to cash, stocks, bonds, and any other property which
may be readily converted to cash.

The determination of indigent financial status is amended
to require an affidavit of financial status be submitted. An
affidavit is to include the name and address of the person's
employer if the person is employed. A person who submits or
for whom an affidavit of financial status is submitted, has a
duty to provide the court with any additional information
which becomes available during the course of the proceedings.
A person who submits an affidavit of financial status in order
to obtain legal assistance is required to pay an up-front fee
of $30 and the court is to verify payment of the fee before
granting legal assistance. A person who submits false
information for an affidavit of financial status commits a
fraudulent practice. The bill clarifies that all indigent
defense costs that are reéovered in accordance with rules
adopted by the state public defender are to be paid to the
clerk of the district court. The bill provides for claims for
and payment of fees for services provided prior to actual

_10_




completion of a criminal or juveniie case. Criminal indigent .
defense costs are added to the items which may be paid with
receipts from the criminal penalty surcharge which is added to
criminal fines.
Time spent in custody in another state while resisting
extradition back to Iowa following an escape may, if ordered
by the court, be credited against a person's sentence under
the bill. Language requiring the state to enforce restitution
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T S e N T R S R SR
® N Ve W N O

[
O

o “w" v,

W W W W W N N DN NN NN DNNDNDDN
B W N O VW N0 WwW NN O

w
wv

LSB 2241HV 77
-11- 1h/jw/s
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HOUSE FILE 662
FISCAL WOTE

The estimate for HF 662, passed by the Senate, amended by H-1%$14, is hereby
submitted as a fiscal note pursuant to Joint Rule 17 and as a correctional
impact statement pursuant to Section 2.56, Code of Iowa. Data used in
developing this fiscal note and correctional impact statement are aveilable
from the Legislative Fiscal Bureau to members of the Legislature upon request.

House File 662, as passed by the Senate and amended by H-1914, includes changes
tc Section 321.218, Code of Towa, driving under suspended license; doces not
include changes to Section 321A.32, Code of Iowa, or Section 321J.21, Code of
iowa, relating to driving under suspended driving license; includes changes to
Section 719.1, Code of Iowa, relating to 1interfering with official acts}
establishes an Indigent Defense Assessment Fee Account in the General Pund;
establishes a $30 affidavit of financial status filing fee; strikes language

making changes relating to recovery of indigent defense costs under Section
815.94, Code of Iowa; eliminates the requirement that the clerk of court review
the affidavit of financial states and make an initial determination of
indigency; and establishes an hourly pay rate for court appeinted attorneys.

ASSUMPTIONS

1. Suspended Drivers License - The average fine increase for driving with a
suspended or vrevoked license {Section 321.218, Code of Iowa) will be $50
with a 20.0% (based on the recent Judicial Department review of the first
nine menths of FY 1997} collection rate., Currently, most fines dealing
with this violation range from $250 to $300. Approximately 4,600 cases
will not receive any jail time, therefore, no legal assistance will be
required.

2. Attorney Fees - The hourly rate for court appointed attorneys handling
indigent defense cases is established at $535 per hour. The rate for class
“A" and "B" felony cases is $60 per hour. If all contract and
non-contract attorneys are paid at least $55 per hour, the minimum cost to
the General Fund will be $2.2 million annually. If the hourly vate is
established at $60 for all contract and non-contract attorneys, the
maximum cost to the General Fund will be $3.7 million annually. House
File 662, as passed by the Senate, establishes a specific hourly rate for
only non-contract attorneys who provide legal services to 1indigent
defendants. Because contract attorneys have the ability to provide the
State Public Defender's Office with a 30-day termination notice, it is
assumed that most will decide to end their contract with the State. This
will result in most attorneys receiving either $55 or §60 per hour
depending on the type of case. If conmtract attorneys maintain their
contracts at $45 per hour and only non-contract attorneys receive the
increased hcurly rate, the c¢ost would be between §1.3 Million and $2.2
Miliion annually.

3. $30 Affidavit Filing Pee - Because it is not known to what extent the
Court will waive the §3C affidavit filing fee, an estimate of the fee
revenues cannot be determined. The maximum amount that could be collected
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if all fees were set at $30 with a 106.0% collection rate would be 52.5 million .
annually., Based on a recent review of FY 1997 information by the Judicial
Department, the collection rate involving indigent defense cases compared
to the amount actually assessed was between 15.0% and 2(G.0%.

4, Community Based Corrections - Admissions to community based corrections
probation would be reduced by 1,600 cases. Approximately 90.0% of the
1,600 cases would be managed in banked caseloads at a cost of $.15 per day
for six moaths. The remaining 10.0% would be on officer caseloads at a
cost of $1.50 per day for six months.

5, County Jails - Admissions to county jails would increase by approximately
30 cases resulting in reduced county jail savings. The average marginal
cost for jail is $12 per day.

CORRECTIONAL IMPACT

Admissions to correctional facilities and services will be reduced by the
following amounts:

Jails 5,270
Probation j 1,589
Prison &4

FISCAL IMPACT

House File 662, as passed by the Senate and amended by B-1914, is estimated to
have the following fiscal impact on the State General Fund and the counties: .

State Impact
Community~Based Corrections
(reduced cost) $ -100,000
Prisons (reduced cost) -13,000
Fine Revenues - Suspended License
(increased revenues) 50,000
Indigent Defense Caseload
(reduced cost) -300,000
Filing Fee (increased revenues) Unknown
Court Appointed Attorney Fees
(increased cost) 2,200,000 to 3,700,000
Indigency at 100.0% of Poverty No Significant Impact
Local Impact
Jails (reduced cost) $ -2,353,000

The net effect of House File 662, as amended and passed by the House, would be
a cost to the General Fund ranging from $1.7 million to $3.2 miilion annually,
Any affidavit filing fees collected would reduce the cost to the Generagl fund
(see #3 under Fiscal Impact)}.
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HOUSE FILE 662
FISCAL NOTE

The estimate for House File 662, as amended and passed by the House, is hereby
submitted as a fiscal note pursuant to Joint Rule 17 and zs a correctional
impact statement pursuant to Section 2.56, Code of Towa. Data used in
deveicping this fiscal note and correctional impact statement are available
from the Legislative Fiscal Buveau to members of the Legislature upen request.

House File 662, as amended and passed by the House, sets the fine for driving
with a suspended or revoked license at $350; establishes the hourly rate paid
to court appointed attornzys and contract attorneys at $55 per hour, unless the
offense is a class "A" or class "B" felony, in which case the hourly rate shall
not exceed $60 per hour; establishes a nonrefundable application fee of $30,
which must be paid or waived by the Court prior to receiving legal assistance;
redefines indigency by reducing the guidelines from 150.0% of the poverty
guidelines to 100,0%; and requires the Judicial Department to submit an annual
report showing the number of cases receiving legal assistance and the amount of
the application fee actually collected.

ASSUMPTIONS

Suspended Drivers License Fine - The average fine increase for driving

with a suspended or revoked license will be $50 with a 60.0% collection

rate. Currently, most fines dealing with this violation range from $250
to $300.

2, Attorney Fees - Increasing the hourly rate for contract and non-contract
attorneys cannot be determined because the number of class "A" and "B"
felony cases handled by State public defenders verses contract attorneys
and non-contract attorneys 1$ unknown. However, if all contract and
nen-contract attorneys are paid at least $55 per hour, the minimum cost to
the General Fund will be $2.2 million annually. If the hourly rate is
establighed at 560 for all contract and non-contract attorneys, the
maximumn cost to the General Fund will be $3.7 million annuelly. House
File 662 did not originally establish a specific hourly rate for contract
and rnon-contract attorneys who provide legal services to indigent
defendants.

3. §$30 Affidsvit Piling Pee - Because it 1s not known to whatf extent the
Court will either lower the filing fee to $10 or waive the $30 zffidavit
filing fee, an estimate of the filing fee revenues cannot be determined.
The maximum amount that could be collected if all fees were set at $30
with 2 100.0% collection rete would be $2.5 million annually. The maximum
amount that could be collected if all fees were set at $10 with a 100.0%
collection rate would be $850,000 annually. The overall collection rate
by the Court is approximately 60.0Z.

4. Community Based Corrections - Admissions to community based correcticns

probaticn would be reduced by 1,589 cases. Approximately 90.0% of the
1,600 cases would be managed in banked caseloads at a cost of $.13 pear day
for six months. The remaining 10.0% would be on cfficer caseloads at a
cost of §1.50 per day for six months.
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5. Indigency Determination Process - The Bill redefines indigency by reducing
the guidelines from 150.0% of the United States poverty level as published
by the United States Department of Health and Human Services to 100.0%.
It 1s anticipated that the Court will continue to identify persons below
150.0% but above 100.0% of the poverty guidelines as partially indigent or
as hardship cases. As a result, these cases will continue to be eligible
for court appointed legal assistance.

6. Judicial Department Operations - The Bill establishes a procedure for
determining indigency involving the clerks of court. The clerks would
make the determination of whether a person is indigent and prepare an
order appointing counsel for the Court's approval. This procedure could
increase the workload of the clerk's office and increase cost.

CORRECTIONAL TMPACT

Admissions to «correctional facilities and services will be reduced by the
following amounts:

Jails S, 300
Prcbation 1,589
Prison 4

FISCAL IMPACT

House File 662, as amended and passed by the House, is estimated to have the
following fiscal impact on the State Ceneral Fund and the counties:

State Imgatt

Community-Based Corrections

(reduced cost) $ -100,000
Prigsons (reduced cost) -13,000
Fine Revenues ~ Suspended License

{increased ravenues) 500,000
Indigent Defense Caseload

{reduced cost) -960,000
Filing Fee (increased revenues) Unknown
Court Appointed Attorney Fees

(increased cost) 2,200,000 to 3,700,000

Indigency at 100.0%Z of Poverty No Significant Impact
Clerk of Court Operations
(increased cost) Unknown

Local Impact
Jails (reduced cost) $ -2,353,000

The net effect of House File 662, as amended and passed by the House, would be
a cost to the Ceneral Fund ranging from $600,000 to $2.1 million annually. Any
affidavit filing fees collected would reduce the cost to the General fund (see
#3 under Fiscal Impact).
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SOURCES

Judicial Department

Department of Transportation

Department of Correction

Dffice of the Public Defender

Criminal and Juvenile Justice Planning Division,

Department of Human Rights {LSB 2241HV.6, TCF)

FILED APRIL 8, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 662
FISCAL NOTE

The estimate for House File 662 as amended by H-1478 is hereby submitted as a
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal
note and correctional impact statement are available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Amendment H-1478 amends House File 662 by increasing the fine for driving with
a suspended or revcoked license from $250 to $350, establishing the hourly rate
paid to court appointed attorneys and contract attorneys at $55 per hour,
unless the offense is a class "A" or class "B" felony, in which case the hourly
rate shall not exceed $60 per hour, establishing a nonrefundable application
fee of $30, which must be paid or waived by the Court prior to receiving legal
assistance, and requiring the Judicial Department to submit an annual report
showing the number of cases receiving legal assistance and the amount of the
application fee actually collected.

FISCAL TMPACT

Amendment H-1478 to House File 662 would have the following fiscal impact:

1. Suspended Drivers License Fine -~ Currently, most fines dealing with
vicolation range from $250 to $300. Increasing the fine for driving with a
suspended or revoked license from $250 to $350 will increase the fine
revenues by approximately $500,000 annually. The estimatz is based on an
average fine increase of $50 with a 60.0% collectisn rate.

2. Attorney Fees - Increasing the hourly rate for contract and non-contract
attorneys cannot be determined because the number of class "A'" and "3"
felony cases thandled by Starz public defenders verses contract attorneys
and non-contract attorneys is unknown. However, if all contract and
non-contract attorneys are paid at least $55 per hour, the minimum cost to
the General Fund will $2.2 million annually. If the hourly rate is
established at $60 for all contract and non-contract attorneys, the
maximum cost to the General Fund will be $3.7 million annually. House
File 662 did not originally establish a specific hourly rate for contract
and non-contract attorneys who provide legal services to indigent
defendants.

3. $30 Affidavit Filing Pee - Because it is not known to what extent the
Court will either lower the filing fee to $10 or waive the $30 aftidavit
filing fee, an estimate of the filing fee revenues cannot be determined.
The maximum amount that could be collected if all fees were set at $30
with a 100.0% collection rate would be $2.5 million annually. The maximum
amount that could be collected 1f all fees were set at $10 with a 100.0%
collection rate would be $850,000 annually. The overall collection rate
by the Court is approximately 60.0%.

4. Indigency Determination Process - The amendment establishes a procedure
for determining indigency involving the clerks of court. The clerks would
make the determination of whether a person is indigent and prepare an
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Jails (reduced costs) ; $ -2,353,000

NOTE: The Bill does not require an increase in the hourly rate for contract
and non-contract attorneys. After the effective date of the Bill, judges will
have the discretion to increase rates to the maximum hourly rate of $60
(current Supreme Court guidelines). The cost to the General Fund would be $3.7 .
million in FY 1998. i

The Iowa Bar Association filed a proposal with the Supreme Court on January 29,
1997, to 1increase the fee guidelines to between $55 and $75 per hour. If the
Supreme Court adopts the Bar Association's proposal and judges increase the
rate to $55 per hour, the cost increase to the General Fund would be $2.2
million in FY 1998. If the rates were increased to $75 per hour, the cost to
the General Fund would be $8.2 million. For every $5.00 increase in the hourly
rate, the estimated cost will be $1.5 million.

SOURCES

Criminal and Juvenile Justice Planning Division,
Department of Human Rights
Department of Corrections
Judicial Branch
Department of Transportation _
Office of the Public Defender v (LsSB 2241hv.5, TCF)
@

FILED APRIL 1, 1997 BY DENNIS PROUTY, FISCAL DIRECT
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This estimate 1is based on contract and non-contract attorneys billings for
300,752 hours in FY 1998,

7. The Bill does not change the manner in which indigent defense costs are
recovered from indigent or partially indigent offenders, therefore there
will be no additional revenues or costs associated with changing the
poverty level guidelines defining indigent.

8. The Bill establishes a financial affidavit filing fee of $30. Revenues
are expected to be between 60.0%, the current collection rate for all
court fines, fees, and other charges, and the maximum of 100.0%
collection,

9. The Bill redefines indigency by reducing the guidelines from 150.0% of the
United States poverty level as published by the United States Department
of Heaith and Human Services to 100.0%Z. The Bill requires persons with
income over l00.0% of the poverty guidelines to paid at least $100 of the
indigent defense cost. This provision would reduce the number of eligible
cases between 100.0% and 150.0% of the poverty guidelines and require
anyone above 100.0%7 of the poverty guidelines to pay $100, $200, or $300,
to cover defense cost, based on income level. It is anticipated that the
Court wiil continue to identify persons below 150.0% but above 100.0% of
the poverty guidelines as partially indigent or as a hardship case. As a
result, these cases will continue to be eligible for court appointed legal
assistance. Also, any fees that would be paid by persons above 100.0% of
the poverty guidelines are not expected to be significant. The total
amount collected in FY 1996, from persons above 100.0% of the poverty
guidelines, was approximately $19,000.

CORRECTIONAL IMPACT

Admissions to correctional facilities and services will be reduced by the
following amounts:

Jails 5,300
Probation 4,200
CBC Facilities 124
Prison 4

FISCAL IMPACT

The Bill i1s projected to have the following fiscal impact on the State Ceneral
Fund and counties:

State ImEact

Commuricy-Based lo-rections

(reduced costs) $ -1,663,000
Prisons (reduced costs) -13,000
Indigent Detense Caseioad
{reduced costs) -1,283,000
Filing tee ($1.5M to $2.5M)
{increased revenues) 2,000,000
Court Appointed Atrcruey Fees Uniknown Cost
Indigency at 100.0% of Poverty No Significant Impact

Local Impact
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REVISED HOUSE FILE 662 .
FISCAL NOTE

The estimate for House File 662 is herveby submitted as a fiscal note pursuant
to Joint Rule 17 and as a correctional impact statement pursuant to Section
2.56, Code of lowa. Data used in developing this fiscal note and correctional
impact statement are available from the Legislative Fiscal Bureau to members of
the Legislature upon request.

House File 662 makes several changes to provisions relating ro court-appointed
counsel for indigent offenders. The penalty for three different types of
driving while license suspended or revoked offenses is changed from a serious
misdemeancr which may receive jall or prison time to a serious misdemeanor
which 1is punishable only by a fine of $250. The hourly rate limits on fees to
court-appointed counse! and contract attorneys are changed to the rates
established by the Supreme Court for the defense of indigent persons. The Bill
establishes & $30 filing fee for the affidavit of financial status to determine
indigency.

ASSUMPTIONS

l. The Bill eliminates the necessity for legal counsel by providing that cthe
only penalty for driving with a suspended or revoked license 1s a §250
fine. This provision eliminates the possibility of being sentenced to
jall or prison time.

Current fines for these offenses typically range between $250 and $300.
The Department of Transportation indicates that capping rthe fines at $250
1s not expected to have a significant fiscal impact.

Admissions to jails will be reduced by 5,300 offenders annually.
Admissions to oprobation will be reduced by 4,200 offenders arnually.
Admissions to community-based corrections residential facilities wiil be
reduced by 124 offenders annually. Prison admissions will be reduced by
four offenders annually.

The average daily marginal cost for a Jjail inmate, community-based
corrections facility resident, and prison inmate is $12. The average Time
served in jail by an offender committing a nonperson serious misdemeanor
is 37 days. The average daily cost for street-supervised probation 1
$1.503 75.0%2 will serve six morths on probation and 25,01 will serve 1
morths on probation. Offerders sentenced to a residential facility wil
serve four months in the facility and eight months on street-supervised
prebation. Prison inmates will serve nine months.

Indigent defensje caseloads affected by this 31ll will be reduced by 6,300
cases per year. The Public¢c Defender wiil handle 60.0% c¢f the cases at an
average «cost of %170 per case. Contract and court-appolnted atrtorneys
will thandie 40.0% o2f rthe cases at an average cost of $25346 per case,
The average huourly fee paid zo court-appointed and contraci attarneys is
curreatly $47.30. The B8ill does not specifically require the hourly rate
for court-appointed attorney fees to be lncreased. However, if judgpes
increase the hnourly ftee to the maximum allowable rate under current
Supreme Court guidelines ($60 per hour}, the cost would be $3.7 miliion.
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. FISCAL NOTE

The estimate for House File 662 is hereby submitied as a fiscal note pursuant
to Joint Rule 17 and as a correctional impact sTatement pursuant to Section
2.56, Code of Iowa. DNata used in developing this fiscal note and correctional
tmpact statemen® are available from the Legislative Fiscal Bureau to members of
the Legisiature upon request,

Heuse File 662 makes several changes to provisions relaring to court-appointed
counsel for 1rndigent offenders. The penalty for three different types of
driving while 1{icense suspended or revoked offenses is changed from a serious
misdemeanor which may receive jall or prison time to a serious misdemeanor
which 15 punishable only by a fine of $250. The hourly rate limits on fees to
court-appointed counsel and contract attorneys are changed to the rates
cstablished by the Supreme Court for the defense of indigent persons. The Bill
establishes a §30 filing fee for the affidavit of financial status to derermine
iadigency.

ASSUMPTIONS

i, The Bill eliminates the necessity for legal counsel by providing that the
only penalty for driving with a suspended or revcked License is a $250

. fine. This provision eliminates the possibility ot being sentenced o

‘ jail or prison time.

2. Current €fines for these offenses typically range between $250 and $300.
The Department of Transportation indicates that capping the fines at $250
1s not expected to have a significant tiscal impact.

3. Admissions to Jails will be reduced by 5,300 offenders annually.
Admissions to probation will be reduced by 4,200 offenders annually.
Admissions o community-bzsed corrections residential facilities will be
reduced by 124 offenders annually. Priscn admissions will be reduced by
four offenders annually,

4. The average daily marginal cost for a jail inmate, community-based
corractions facility resident, and prison inmate 15 $12. The average time
served in jail by an offender committing a nonperson serious misdemeanar
is 37 days. The average daily cost for street-supervised probation is
$1.503 75.0% will serve six months on probation and 25.0% will serve 12
months on probation. Offenders sentenced to a residentlal facility will
serve ftour months in the facility and eight months on street-supervised
probation. Prison inmates will serve nine months.

5. Indigent defense caseloads affectad by this Bill will be reduceé by 6,300
cases per year. The Public Defender will hardle 60.0% of the cases at an
average cost of $170 per case. Centract and court-appoilnted aiforneys
will handle 40.0%Z ot <the cases at an average cost of $254 per case.

6. The average hourly fee paid fo court-acpointed and contract attorngys s
curvently 547.80. The Bill does not specifically require the hourly rate
for court-appointed attorney fees to be increased. llowever, it judges
increase the thourly fee to the maximum allowabie rate under current

»“. Supreme Court guidelines (%60 per hour), the cost would be $3.7 mitlion.
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Als estimate 1s Hhased on contract and non-contract attorneys hiilirgs Yor
300,792 hours in FY 1993,

7. The 81!l dees net change zhe manner in which indigent defense costs are

racovered from incélgent or partially :indigent offenders, therefore there
will be no addirional revenues or costs associated with changing the
poverty leve! puldeiines defiring indigent.

3. The B:ill establishes a firancial atfidavit filing fee of §$30. Reverues

are expected to be between 60.0%, the current collection rate for alil
court tines, fees, and other charges, and the maximum of 100.0%
collection.

CORRECTIONAL TMPACT

Admissions to correctional facilizies and services will be reduced by the

3

ollowing amounts:
Jails 5,300
Probat:ion 4,200
CBC Facilities 124
Prison 4

PISCAL IMPACT

The B:ill is projected to have the following fiscal impact on the State General
Fund and counties:

State [mgac:

Community-B8ased Corrections

(reduced costs) $ -1,663,000
Prisons (reduced costs) -13,000
Indigent Defense Caseload
(reduced costs) -1,283,000
Filing fee (51.5M to $2.5M)
{increased revenues) 2,000,000
Court Appolnted Attorney Fees Unknown Cost
Local Impact
Jails {reduced costs) $ =2,353,000
NOTE: The Biltl does rot regquire an :increase :n “he hourly rate for contract
arnd non-contract attcrneys. Afver the effective date af the B:11, judpes will
Nave the discrerion C¢ increase rates t2 the maximum hourly rate of $60
(current Supreme Court guidel:ines). The cost te tne Ceneral Fund would he $1.7
miilicn :n FY 1998,
The Towa Bar Assaciation Filed a proposal with the Supreme Coorr on Zanuary 29,
299%, s inerease the tes guicelines To penween 355 and S$7S per hour. Tt the
Supremn ; 3 icn's propcsa. and judges ircrease Tha
r o the Caroral Fund would be §2.2
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rate, the estimated cost will be §1.5 million,

SOURCES

Criminal and Juven:ile Justice Planning Division,
Departmert of Human Rights

Department of Corrections

Judictal Branch

Department of Transportaticen

Office of the Public Defender

BY DENNIS

FILED MARCH 26, 1997

(LSB 224lhv.3, TCF)

PROUTY, FISCAL DIRECTOR
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HOUSE FILE 662
FISCAL NQTE

The estimaze for House Yile &82 is hereby submitted as a fiscal note pursuant
to Joint Rule 17 and as 2 correctional impact startement pursuant to Section
2.56, Code of Iowa. Data used in developing this fiscal note and correctional
\mpact statement are available from the Legislative Fiscal Bureau o members of
the Legislature upon request,

House Fiie 662 maies several changes ts provisions relating tc court-appointed
counsei Ior indigent cffenders. The penalty for three ditferent types of
driving while license suspended or revoked cffenses is changed from a serious
misdemeanor which may receive :ail or prison time to a serious misdemeanor
which 1g punishable only by a fine of $250. The houriy rate limits on fees %o
court-appointed coursel and contract attorneys are changed to the rates
estabiished by the Supreme Court for the defense of indigent persons. The Bil
establishes a $30 filing fee for the aflidavit of financial status to determine
indigency.

ASSUMPTIONS

The Bill eliminates the necessity for legal counsel by providing that the

only penalty for driving with 2 suspended er revoked license is a $230

tine. This provisicn eliminate: the possibility of being sentenced to
jail or prison time,
Current fines for these offenses rypically range between $250 and §$300.
The Department of Transportation :ndicates that capping the fines at §250
1s not expected to have a significant fiscal impacl.
Admissions to lails will be reduced hy 5,300 offenders annualiy.
Admissions to probation will Dbe vreduced by 4,200 offenders annually.
Admissiong O community=-based correctlons residential facilities wili be
reduced b5y 124 of{enders annually. Prison admissions wiil be reduced by
four offenders arnuaily.
The average cdaily marginal ccst for a jail  inmate, community-based
corrections facility resicen:, and prison inmate 1s $12. The average time
in  jail by 2n offender committing 2 nonperson serinus misdemeancr
days. The average daily cost for street-supervised probation is
75.0% will serve six monthc on probation and 25.0% will serve 12
on probation. OIfenders senternced to a residential facility will
serve four months In the {acility and eight months on street-supervised
probation. Prison inmates wili serve nine months.
Iincigear defense caseloads affected by this Bil! will be reduced by 6,300
cases per year. The Public Defeader will handle 60.0% of the cases at an
average <cost of $170 per case. Centract and court-appointed attorneys
wiil handle &0.0% of rthe cases at an average cost of $254 per case.
The average hourly fee paid ro court=-appointed and contract attorneys :is
currently $47.80. The Bill does not specitically require the Supreme
Court to increase court-appointed attorney hourly rates. However, irf the
Supreme Court :increases the hourly fee to the maximum alliowable rate under
current guidelines ($60 per hour), the cost would be $3.7 million. This
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estimate 1is based on contract and non-contract attorneys billings for 300,752
hours in FY 1968,

T. The Bill does not change the manner in which indigent defense costs are
recovered from indigent or partially indigent offenders, therefore there
will be no additional revenues or costs associated with changing the
poverty level guidelines defining indigent.

8. The Bill establishes a financial affidavit filing fee of $30. Revenues
are expected ro be betveen 60.0%, the current collection rate for all
court fines, fees, and other charges, and the maximum of 100.0%
collection.

CORRECTIONAL IMPACT

Admissions to correctional facilities and services will be reduced by the
following amounts:

Jails 5,300
Probation 4,200
CBC Facilities 124
Prison 4

FISCAL IMPACT

The Bill is projected to have the following fiscal impact on the State General
Fund and counties:

State ImEact .

Community-Based Corrections

(reduced costs) $ -1,663,000
Prisons (reduced costs) -13,000
Indigent Defense Caseload

(reduced costs) -1,283,000
Filing fee (S1.5M to $2.5M)

(increased revenues) 2,000,000
Court Appointed Attorney Fees Unknown CostC

Local Impact
Jails (reduced costs) $ -2,353,000

NOTE: The Bill does not require the Supreme Court to increase hourly rates for
contract and non-contract attorneys. [f the Supreme Court increases the rate
to the maximum current hourly rate of $60, the cost to the Ceneral Fund would
be $3.7 million in FY 1998.

The lowa Bar Association filed a proposal with the Supreme Court on January 29,
1997, to increase the fee guidelines to between $55 and $75 per hour. [f the
Supreme Court increases the rate to $55 per hour, the cost increase to the
Ceneral Fund would be $2.2 million in FY 1998, If the rate were increased to
$75 per hour, the cost to the General Fund would be $8.2 million. For every
$5.00 increase 1In the hourly rate, the estimated ccst will be $1.5 miilion. .
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SOURCES

Criminal and Juvenile Justice Planning Division,
Department of Human Rights
Department of Corrections
Judicial Branch
Department of Transportation
Office of the Public Defender (LSB 2241hv, TCF)

FILED MARCH 24, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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‘ HOUSE FILE 662
‘ H-1478
Amend House File 662, as follows:

1

2 1. Page 1, line 26, by striking the word "two"
3 and inserting the following: ‘"three".

4 2. Page 1, line 32, by striking the word "two"
5 and inserting the following: "three",

6 3. Page 2, line 13, by striking the word "two"
7
8
9

and inserting the following: "three".
4. Page 2, line 24, by striking the word "two"

and inserting the following: "three".
10 5. Page 2, line 29, by striking the word "two"
11 and inserting the following: "three".
12 6. By striking page 2, line 31, through page 3,
13 line 11.
14 7. Page 3, line 24, by striking the word "two"
15 and inserting the following: "three".
16 8. Page 4, line 4, by striking the word "two" and
17 inserting the following: "three".
18 9. By striking page 4, line 30, through page 5,
19 line 2, and inserting the following: "and necessary

20 briefs in behalf of the defendant. However, the

21 reasonable compensation awarded an attorney shall not

22 be calculated based upon an hourly rate that exceeds

23 the-rate-a-contract-attorney-as-provided-in-section

24 13Bv4-wenild-recetrve-in-a-simitar-case fifty-five
‘25 dollars per hour, unless the offense charged is a

26 class "A" or class "B" felony, in which case the
27 hourly rate shall not exceed sixty dollars per hour.
28 Determination of the expense associated".

29 10. By striking page 6, line 22, through page 7,
30 line 10, and inserting the following:
31 "2, a. A determination of the indigent status of

32 a person shall be made on the basis of an affidavit of
33 financial status submitted to the clerk of court at or
34 immediately after the person's initial appearance

35 before a court. If a person is granted legal

36 assistance as an indigent or partial indigent, the

37 affidavit of financial statement status shall be filed
38 and permanently retained in the person's court file.
39 The state public defender shall adopt rules

40 prescribing the form and content of the affidavit of
41 financial statement status and the criteria by which a
42 determination of indigency shall be based. The

43 affidavit of financial statement status shall contain
44 sufficient information to allow the determination to
45 be made of whether the person meets the guidelines set
46 out in subsection 1 and, taking into consideration all
47 assets. The affidavit of financial status shall be

48 accompanied by the person's most recent pay slip and
49 the name and address of the person's employer, if the

.50 person 1s employed.

i~1478 -1-
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H~1478
Page 2 :
1 b. Each person seeking legal assistance under this
2 section shall pay a nonrefundable application fee of
3 thirty dollars to the clerk of the district court at
4 the time of the filing of the affidavit of financial
5 status. If the person is incarcerated, however, the
6
7
8
9

appilication fee may be paid no later than five days
after the date on which the application is filed. If
the person remains in custody or if, based upon the
affidavit of financial status, the court determines
10 that the person does not have the financial resources
11 to pay the fee, the court may reduce the application
12 fee to ten dollars, waive the fee, or assess the fee
13 upon disposition of the case.
14 c. Upon receipt of the affidavit of financial
15 status, the clerk shall review the information and
16 make an initial determination of whether the person
17 seeking legal assistance is indigent. If the person
18 meets the indigency standards established under
19 subsection 1, the clerk shall prepare an order
20 appointing counsel for the court's review and
21 approval. If the person does not meet the indigency
22 standards established in subsection 1, but may be
23 deemed partially indigent under the partial indigency
24 standards under subsection 1, the clerk shall forward
25 the affidavit of financial status to the court, which
26 shall make a determination of the person's indigency
27 status.
28 d. Before legal assistance is granted, the clerk
29 or the court shall inform the person of the obligation
30 regarding payment of the expenses assoclated with the
31 granting of legal assistance. Before legal assistance
32 is granted, the clerk or the court shall verify that
33 the application fee has been paid to the clerk or has
34 been waived by the court. If the court determines
35 that the application fee should be assessed upon
36 disposition of the case, the order appointing counsel
37 shall reflect that determination.”
38 11. Page 8, by inserting after line 32, the
39 following:
40 "Sec. . NEW SECTION. 815.11A REPORT TO
41 GENERAL ASSEMBLY.
42 Each month the clerk of the district court in each
43 county shall forward a report to the supreme court
44 administrator detailing the amount of moneys and
45 numbers of cases for which the legal assistance
46 application fee has been collected. By February 1,
47 1998, and annually thereafter by the date on which the
48 general assembly convenes, the state court
49 administrator shall compile and submit a report to the
50 general assembly which contains the fee collection

H-1478 -2-
H-1478
Page 3
1 information."
2 12, By numbering and renumbering as necessary.

By MILLAGE of Scott
H-1478 FILED MARCH 31, 1997

247
L/}Qﬂ%%}
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BY COMMITTEE ON JUDICIARY

(SUCCESSCR TO HSB 229)

{As Amended and Passed by the Ecuse, April 2, 19%87)

71409

Passed House.. Date ‘//?X/ g/ Passed Senate, Date 4/4-97(p./%/¢)
Yote: Ayes 8(2 Nays 7 vote: Ayes 47 Nays O
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A BILL FOR

1 An Act relatling to the defense oI criminal charges, by making

Z changes in the penaltles applicable to certain offenses for
3 which appointment of counsel! is required, provicding county
& attorneys or their desiynees with access :to the centralized
S employee registry for purposes of collection of restitution,
5 maxing changes relating to the deitermination of a gerscon's
7 indigency, prohlbiting the submission of false information on
8 an affidavit cf financial status, requiring the state to
9 enforce liens for restitution in criminal cases, and providing
10 penaities.
11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:
12
13
14 House Amencments
15
is Deleted Language i#
7
18
20

TLS3 2241HV 77
| Th/ 5w/ S




Section 1. Section 13B.9, subsection 6, Code 1997, is
amended by striking the subsection.

Sec. 2. Section 252G.5, unnumbered paragraph 1, Code 1997,
is amended to read as follows:

The records of the centralized employee registry are
confidential records pursuant to section 22.7, and may be

accessed only by state agencies, county attorneys, or county

attorneys' designees as provided in this section. When a

state agency accesses information in the registry, the agency
may use the information to update the agency's own records.
Access to and use of the information contained in the registry
shall be limited to the following:

Sec. 3. Section 252G.5, Code 1997, 1s amended by adding
the following new subsection:

NEW SUBSECTICN. 4. County attorneys or designees procured

by a county attorney for purposes of recovery of restitution
ordered by the court pursuant to chapter 910.

Sec. 4. Section 321.218, subsections 1 anrnd 4, Code 1997,
are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspendecd, or revoked as
provided in this chapter or as provided in section 252J.8, and
who operates a motor vehicle upon the nighways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor punishable only by

imposition of a fine of three hundred fifty dollars,
AP

notwithstanding section 903.1.

4. A person who operates a commercial motor wehicle upon
the highways of this state when disgualified from operating
the commercial motor vehicle under section 321.208 commits a

serious misdemeanor punishable only by imposition of a fine of

three hundred f£ifty dollars, notwitnstanding section 903.1, 1if

a commerclal driver's license s required for tne person to
cperate the commercial motor vehicle.

Sec. 5. Section 321A.32, Code 1997, 1s amended to read as

-1-
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Eollows:
321A.32 OTHER VYIOLATIONS -- PENALTIES.

1. Any person whose license ¢r registration or

nonresident's operating privilege has been suspended, denied
cr revoked under this chapter or continues to remain suspended
or revokxed under this chapter, and who, during such
suspension, denial or revocation, or during such continuing
suspension or continuing revocation, drives any motor vehicgle
upon any highway or knowingly permits any motor vehicle owned
by such person to be operated by ancother upon any highway,
except as permitted under this chapter, shall be guilty of a

serious misdemeanor punishable only by imposition of a fine of

three huncred fifty dollars, notwithstanding section 903.1.

2. Any person willfully failing to return license or
reglstration as reguired in secticn 321A.31 shall be guilty of
a cimple misdemeanor.

3. Any person who shall forge or, without authority, sign
any notice provided for under section 321A.5 that a policy or
bond is in effect, or any ~vidence of proof of financial
responsibility, or who files or offers for filing any such
notice or evidence of proof knowing or having reason to
believe that it is forged or signed without authority, shall

be guilty of a serious misdemeanor purishable only by

imposition of a fine of three hundred fifty dollars,

notwithstanding section 903.1.

4. Any person who shall viclate any provision of this
chapter for which no penalty is otherwise provided shall be

guilty of a sericus misdemeanor punishaple only by imposition

of a fine of three hundred fifty doliars, notwithstanding

gsection 903.1.
Sec. 6. Section 719.1, subsections 1 and 2, Code 1997, are

amended to read as follows:
1. A person who «nowingly resists or obstructs anyone
xnown py the person to be a peace officer, emercgency medical

care provider under chapter 147A, or fire fighter, whether

-2



paid or volunteer, in the performance of any act which is
h

within the scope of the lawful dutvy or authority of that
officer, emergency medical care provider under chapter 1472,
or fire fighter, whether paid or volunteer, or who knewing.y
resists or obstructs the service or execution by any
authorized person of ary civil or criminal prccess or order

any court, commits a serious misdemeanor punishable only by

imposition of a fine of three hundred fifty dollarg,

notwithstanding section 903.1., However, i1f a person commits

an interference with official acts, as defined in this
subsection, and in so doing inflicts bodily injury other than
serious injury, that person commits an aggravated misdemeanor.
If a person commits an interference with official acts, as
defined in this supsection, and in sc doing inflicts or
attempts to inflict sericus injury, or displays a dangerous
weapon, as defined in section 702.7, or is armed with a
firearm, that person commits a class "D" felony.

2. A person under the custody, control, or supervision of
the department of corrections who xnowingly resists,
obstructs, or interferes with a correctional officer, agent,
employee, or contractor, whether paid or volunteer, in the
performance of the person'‘s official duties, commits a serious

misdemeanor punishable cnly by imposition of a fine of three

hundred fifty dollars, notwithstanding section 903.1. If a

person viocliates this subsection and in so doing commits an
assault, as defined in section 708.1, the person commits an
aggravated misdemeanor. If a person violates this subsection
and in s50 deing 1nflicts or attempts to inflict bodiiy injury
other than serious Injury to another, displays a cdangerous
weapon, as defined in secticn 702.7, or is armed with a
firearm, the person commits a class "D" felony. If a person
violates this subsection and uses or attempts to use a
dangerous weapon, as defired in section 702.7, or inflicts
seriou$ 1njury to another, the person commits a ciass "C"

felony.




1 Sec. 7. Section 8l5.7, Code 31997, '3 amended to read as

2 follows:
£:5.7 FEES TC ATTORNEYS.

An attorpey who has not entered 1nto a contract authorized

LD

[ SR

under section 13B.4 and who is appointed by the court to

[4)
5
D

present any person charged with & crime in this state shall
be enritled to & reascnable ccmpensation which shall be the

]
erdinary-ond-custoemary-charges-for—-trke-services-tn-the
&

[ R N ¥ s

district court, including such sum or sums as the court may

=

11 determine are necessary for investigation in the Iinterests of
justice and 1n the event of appeal the cosi of obtaining the

:
4
i3 transcript of the trial and the printing of the triai record

=
Fee

and necessary briets in benalf of the defendant. However, the

i
wn

reascnable compensaticn awarded an attorney shall not be

caiculated based upon an hourly rate that exceeds the~rate-a

b4

-

esntrpet-attorney-as-previded-ra-sectron-i3gsd-vertd-recerve

tm-a-Stmriar-case fifry-five dollars per hour, unless the

offense charged is a class "A" or class "B" felony, in which

[

H
N D S

case the hourly rate shali not exceed sixty dollars per hour.

3]

(3%
e

Determination of the expense associated wiih the services of a

pubiic defender shall be determined based on time records kept

S B
W N

by the public defender for the case. Sueh A court-appolnted

=

attorney need not follow the case into another county or into

the appellate court unless so directed by the court at the

[¢A V)]

reques: of the defendant, where grounds for further litlgation
are not capricious or unreasonable, but if such attorney does

sc, the attcrney's fee shall be determined accordingly. Only

LSS S N S S s
Ao T & { RS |

one attorney fee shall be so awarded in any one case except

Lo
fen]

that in class "A" felony cases, two may be authorized.
Sec. &. Section 815.9, Code 1997, 1is amended to read as

LW
(S I

follows:
215.9 INDIGENCY DETERMINED -- PENALTY.
.. For purposes cf this chapter, section 68.8, section

[ B 9
fx Ll

wh

222.22, chapter 232, chapter 214, and the rules of c¢riminal

LE¥)
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procedure, the following apply:
a. A person is indigent if the person has an income level

at or below one hundred £ifey percent of the United States
poverty level as defined by the most recently revised poverty
income guidelines published by the United States department of
health and human services.

b. A person is not indigent :if the person has an income
level greater than one hundred €ifey percent of the United
States poverty level as defined by zhe most recently revised
poverty income guidelires published by the United States
department of health and human services.

c. A person with an income level greater than one hundred
£i+fty percent, but less than two hundred percent, of the most
recently revised poverty income guidelines published by the
United States department of health and human services may be
deemed partially indigent by the court pursuant to a written
finding that, given the person's circumstances, not appointing
counsel would cause the perscn substantial hardship. In

determining whether substantial hardship will result, the
ip

court shall consider the availability of any assets, inciuding

but not limited to cash, stocks, bonds, and any other property

which may readily be converted to cash. However, the court

shall require a person appointed counsei to contribute to the
cost of representation in acccrdance with rules adopted by the
state public defender.

d. A person with an income level greater than two nundred
percent of the most recently revised poverty income guidelines
published by the Unitec States department of health and human
services shall not be deemed indigent or partiaily indigent by
the courct unless the person is charged with a felony and the
cocurt makes a written finding that, given the person's
clrcumstances, not appointing counsel would cause the person

substantial hardship. In determining whether substantial

hardship wiil resulc, the court shall consicder the

availability of any assets, inciuding but not limited fo c¢ash,
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stocks, bends, and any other croperty which may readily be

converted to cash. However, the court shail require a person

appointed counsel to contribute to the cocst of representation

in accordance with rules adopted by the state ..ublic defender.
s

7L
Fh

o

Lol
[

2. a. A determination of the indigent stat:

e

a person

shall be made on the basis of an affidavit oﬁ_f;raxcial Stacus
su. e ted to the clerk og Court at of _wmecla1ely sfier the
Dersen oo Initial appearance before a court. If 3 merson is

ST T e ol

granted lega? assistance as an indigent or partial indigent,

1
rs
o P E S

I

rthe affidavit i filrnancial statemen- status shall be filed and

“h

T et -

.

permanently retainad in the person's court fije, The state

pre—

m and

1]
e}
ry

o]

ublic ceferder shall cdopt rules prescribing the

(T

content of the aff davit of financial s+tarcemens status and the

criteria by which a determination of indiqency shail be based.

The agffidavit of financisl atatemens Labus shall! contain

sufficient information to allow tne determi na ion to pe made

of whetnher the person meets the guidelines set out in

subsection I and, taking into consideraticr ail assefs. The

affidavit of financial s¢ shall be accompanied by the

[

erson's most recent pay Slip and the name and address of the

rson's employer, if the person is employed.

FU

b. Each person seeking legal assistance under this secticn

hall pay a nonrefundable apolication fee of thirty dollars to

Sy

the clerk of the district court at the time of the filing of

the affidavit of financial status. If the perscn is

incarcerated, however, the aopiication fee may be pald no
later than f{ive days after the date on which the appiication

s filed. If the person remains :in custcay or :f, based upon

the affidavit of firancial status, the court determines that

the person does not have the financial resources to pay the

cee, the court may reduce the agpplication {ee to fen doLiars,
PD.

waive the fee, or assess the fee upon disposition of the case.

c._ Upcn receipt of the affidavi: of financial status, the

clerk shall review =“ne information ard make an initlal

cetermination of whether the persen seexing legal assistance




is indigent. If the person meets the indigency standards

established under subsection 1, the clerk shall prepare an

order appointing counsel for the court's review and avproval.

If the person does not meet the lndigency standards
established in subsection i, but may be deemed partially
indigent under the partial indigency standards under
‘;ubsection 1, the clierk shall forward the affidavit of

financial status to the court, which shall make a

determination of the person's indigency status.
b g ¥

P

d. Before legal assistance is granted, the clerk cor the

court shall inform the person of the obligation regarding

payment of the expenses associated with the granting of lecai

assistance. Before legal assistance is granted, the cierk or

the court shall verify that the application fee has been paid

to the clerk or has been waived by the court. If the court

determines that the application fee shouid be assessed upen

disposition of the case, :the order appolinting counsei shall

reflect that determipatfon.

3. A person who submits an affidavit of financial status,

or on whose behalf an affidavit of financial status has been

submitted, for the purpose of cbtaining legal assistance shall

inform the court of any additional information concerning the

person's lncome Gor assets, as the information becomes

availabie during the course of the proceedings.

3= 4. A person who knowingly submita-a provices false

information for inclusion In an affidavit of financial

statement status which 1s submitted for the purpose of

obtaining legal assistance by appointed counsel commitis a
fraudulent practice. As used In this subsection, "legal
assistance" includes legal ccunsel, transcripts, witness fees
and expenses, and any other goods or services required by law
to be provided to an irndigent person.

Sec. 9. Section 815.98, Cocde 1997,
follows:

815.9A RECOVERY OF INDIGENT DEFENSE (CQSTS.

_7_




for indigent defense shall

ail costs ané fees incurre

4
become-due-and-payabie be paid ro the clerk ol the district

LS I

[#9]

cour: by the person receiving the services not later than the

o

aate of sentencing, the date or da:tes estabiished in the

(9]

person's restitution plan ordered in chapter 9.0, or if the

2]

person is acguitted or the charges are dismissed, within

thiriy days of the acquittal or dismissalw--TPo-tke-extent-that

=)

the-costs-ona-fees-resatn-unpard-at-the-time-they-become-dues

W @

a-jadgment-3nazi-be-entared-against-che-pergscn-for-tre-amounscs

anpatdr as follows:

[
<

[
p—

.. If the perscn has an 1income level as determined

1—

pursuant to secticn 815.9 greater than one hundred percent but

nct mere than one nundred fifty percent of the povertiy

[

guidelines, at least one hundreé dollars of the indigent

et

-

defense costs shall be recovered and paid to the clerk in

accordance with rules adopted by the state public cefender.
2. I£f the person has an income level as determined

pursuant to section 815.9 greater than one hundred fifty

— [ —
ht el e < B S R ¢ T ¥ B R VY R

-1

percent but not more than ne hundred eighty-five percent of

L]

the poverty guidelines, at least two hundred dollars of the

indigent defense costs shall be recovered and paid to the
P

[ CO R L T %
=

[S 2 N ]
R P o

clerk 1in accordance with rules acdopted by the state public
defender.
3. If the person has an income level as determined

F
wn

pursuant to section 815.9 greater than one hundred eighty-five

(]
(42}

percent of the poverty guldelines, at least three hundred

dollars of the indigent defense costs shall be recovered and

[
-]

naid to the clerk in accordance with rules adopted by the

(3% B ]
W o

state public defender.
Sec. 10. Section 815.10A, subsection L, Code 1997, is

)
o

amended to read as follows:

[V VS
$—

!. The department of inspecticns and appeals shall require

(V%)
at
%)
'._J
t

claims for compensation filed by court-appointed attorneys

L]
Wln
mh

r indigent defense cases, whetner adult or juvenile, to

1

ciude specific information as requ.red by rules of the

Lot
o
-
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department. A court-appointed attorney in an indigent case

may make an interim claim for compensati.on prior to conclusion

of representation. The court may award reasonable and proper

lnterim compersation to the attocrney 12 accordance with
guidelines estabiished by the supreme court.
Sec. 11. NEW SECTION. 815.1:A REPORT TO GENERAL

ASSEMBLY.
Each month the clerk of the district court in each county

snall forward a report to the supreme court adminiszrator

detailing the amount of moneys and numbers of cases for which

the legal assistarce application fee has been collected. By

February 1, 1998, and annuaiiy thereafter by the date on which

the general assembly convenes, the state court adminigtrator

shall compile and submit a report to the general assembly

which contains the fee coliection information.

Sec. 12. Secticn 9032 5, unnumbered paragraph 2, Coce
1997, is amended t& read as follows:

An lnmate shaxt-nee may, if ordered by the court, receive

credit upon the inmate's sentence f_or time spent in custedy in
another state resisting return to Iowa following an escape, or
for time served in an institution or jail of another
jurisdiction during any period of time the person is receiving
credit upon a sentence 0f that cther jurisdiction.

Sec. 13. Section 910.7a, subsection 2, Code 1997, 1is
amended to read as follows:

2. A judgment of restitution may shall he enforced by the

state, and may be enforced by a victim entitled under the

order to receive restitution, a deceased victim's estate, or
any other beneficiary of the Zudgment in the same manner as a
civil Judgment.

Sec. 14, Section 911.1, Code 1997, 1s amended to reacd as
follows:

911.1 CRIMINAL PEINALTY SURCEARGE ESTABLISHED.

A criminal penalty surcharge shalil be levied against

certalin law violators as provided in section 9ii.2. The

-9-
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
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surcharge shall be deposited as provided 1n seciion 602.8108,
subsection 3, and shall be used for the maintenance and
improvenrient of criminal justice programs, laﬁ enforcement
efforts, victim compensation, crime prevention, end
improvement of the professional training of personnel, and-the
planning and suppcrt services ¢f the criminal justice system,

and "~e defense of indigent persons charged with a crime.
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HOUSE FILE 662

S-3475

1
2
3
4
5
6
7
8
g
i0
11
12
13

Amend House File 662, as amended, passed, and
reprinted by the House, as follows:

1. Page 8, by inserting after line 29, the
following:

"Sec. __ . Section 815.10, subsection 1, Code
1997, 1is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. For purposes of this
section, & person who 1s charged with a serious
misdemeanor offense which is only punishable by the
imposition of a fine shall not be entitled to legal
asslstance at public expense."

2. By numbering and renumbering as necessary.

By O. GENE MADDOX

S-3475 FPILED APRIL 10, 1997

Hboprrtn ¢ 77 Go.r2/%)
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SENATE CLIP SHEET APRIL 12, 1897 Page 22

HOUSE FILE 662

|

S-345%9

Amend KHouse File 662, as amended, passed, and .
2 reprinted by the House, as follows: Y
3 1. Page 6, line 7, by striking the words "to the

4 clerk of court”,.

5 2. Page 6, line 23, by striking the word

5

7

8

"application" and inserting the following:
"assessment".
3. Page 6, lines 24 and 25, by striking the words
9 "the filing of the affidavit of financial status" and
10 inserting the following: "determination of
11 indigency”.
12 4. Page 6, line 26, by striking the word
13 "application" and inserting the following:
14 "assessment™.
15 5. Page 6, lines 27 and 28, by striking the words
16 "application is filed" and inserting the following:
17 "determination of indigency is made".
18 6. Page 6, line 31, by striking the word
19 "application” and inserting the following:
20 "assessment",
21 7. By striking page 6, line 33, through page 7,
22 line 10, and inserting the following:
23 "c. Before legal assistance is granted, the".
24 8. Page 7, by striking lines 13 through 17 and
25 inserting the following: "assistance. If the court
26 determines that the assessment fee should be assessed ‘

27 at the time fixed by the court for pronouncement of

28 judgment and sentence, the order appointing counsel

22 shall®,

306 9. Page 7, line 18, by inserting after the word

31 "determination." the following: "At the time fixed by
32 the court for pronouncement of judgment and

33 sentencing, the court shall verify that the assessment
34 fee has been pald or has been waived by the court. If
35 the fee has not been pald or waived the court shall

36 include the amount of the assessment fee in any orders
37 for payment of restitution and may order that any

38 posted cash bond be forfeited in an amount sufficient
39 to pay the assessment fee."

40 10. Page 9, by striking lines 8 through 11 and
41 inserting the following: "By".
42 11. By renumbering as necessary.

By O. GENE MADDOX

S-3459 FILED APRIL 10, 1997

/ca@uz/ w16 97 Go. 1775/




SENATE CLIP SHEET APRIL 30, 1837

HOUSZ BMENDMENT TC SENATE AMENDKENT TO
Z2O0USE FILE 662

5-3807
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Amend the Senate amendment, H-1775, to House File
662, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by inserting after line 2 the
following:

" . Page 1, by inserting before line 1 the
following:

"Section 1. Section 13B.6, subsection 1, Code
1997, is amended to read as follows:

1. There is established in the state general fund
of the state an account to be known as the state
public defender operating account. The state public
defender may bill a county for services rendered to
the county by the office of the state public defender.
Receipts shall be deposited in the operating account
established under this section subsection. There is
appropriated from the state general fund of the state
all amounts deposited in the state public defender
operating account for use in maintaining the
operations of the office of state public defender.

lA. There is established in the general fund of
the state an account to be known as the indigent
defense assessment fee account. Receipts shall be
deposited in the account established under this
subsection as recuired by law. There is appropriated
from the general fund of the state all amounts
deposited in the indigent defense fee assessment
account for payment by the state public defender of
any shortfalls which may arise in the state public
defender operating account for payment of court-
appolnted attorney fees."

. By striking page 1, line 35, through page 2,
line 30, and inserting the following:

"Sec. . Section 602.8106, subsection 1, Code
1997, is amended by adding the following new
paragraph:

NEW PARAGRAPH. g. For the filing of an affidavit
of financial status for a determination of indigency
and qualification for court-appointed counsel under
section 8i5.9, thirty deollars.

Sec. ___ . Section 602.8107, subsection 2,
paragraph &, Ccde 1997, 1s amended to read as follows:

d. Court cests, including correctional fees
assessed pursuant to sections 356.7 and 904.108,
court-~appointed attorney fees, or public defender
expenses, and assessment fees under section 81%5.9.

Sec. __ . Section 602.8108, subsection 2, Code
1997, is amended tc read as follows:

2. Except as otherwise provided, the clerk of the
district court shall report and submit to the state

5-3807 =-1-




SENATE CLIP SHEET APRIL 30,1997 . Page 47

S-3807
Page 2

court administrator, not later than the fifteenth day
of each month, the fines and fees received during the
preceding calendar month. Except as provided in
subsections 4, and 5, and 6, the state court
administrator shall deposit the amounts received with
the treasurer of state for deposit in the general fund
of the state. The state court administrator shall
report to the legislative fiscal bureau within thirty
days of the beginning of each fiscal quarter the
amount received during the previous quarter in the
account established under this section,

Sec. . Section 602.8108, Code 1997, is amended
by adding the following new subsection:

NEW SUBSECTION. 6. The state court administrator
shall deposit any amounts received as a result of the
imposition of an assessment fee under section 815.9
with the treasurer of state for deposit of the
receipts in the indigent defense assessment fee
account established in section 138B.6.™"

2. Page 1, by inserting after line 39 the
following:

" . By striking pgge 7, line 33, through page
8, line 29, and inserting the following:

"Sec. . Section 815.9A, subsections 1, 2, and
3, Code 1997, are amended by striking the
subsectlons."“

3. By renumbering as necessary.

RECEIVED FROM THE HOUSE

§-3807 FILED APRIL 28, 1997
CONCURRED

( p. 150 9




SENATE AMENDMENT TO HOQUSE FILE 662
H-1775 -
1 Amend House File 662, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 6, line 7, by striking the words "to the
4 clerk of court".
5 2. Page 6, line 23, by striking the word
6
7
8
9

"application" and inserting the following:
"assessment".
3. Page 6, lines 24 and 25, by striking the words
"the filing of the affidavit of financial status" and
10 inserting the following: "determination of

11 indigency". ;
12 4, Page 6, line 26, by striking the word ‘

13 "application" and inserting the following:

14 "assessment". ,

15 5. Page 6, lines 27 and 28, by striking the words
16 "application is filed" and inserting the following:
17 "determination of indigency is made".

18 6. Page 6, line 31, by striking the word

19 "application" and inserting the following:

20 "assessment".

21 7. By striking page 6, line 33, through page 7,
22 line 10, and inserting the following:

23 "c. Before legal assistance is granted, the".
24 8. Page 7, by striking lines 13 through 17 and
25 inserting the following: "assistance. If the court

26 determines that the assessment fee should be assessed
27 at the time fixed by the court for pronouncement of
. 28 judgment and sentence, the order appointing counsel

29 shall".

30 9. Page 7, line 18, by inserting after the word

31 "determination." the following: "At the time fixed by
32 the court for pronouncement of judgment and

33 sentencing, the court shall verify that the assessment
34 fee has been paid or has been waived by the court. If
35 the fee has not been paid or waived the court shall

36 include the amount of the assessment fee in any orders
37 for payment of restitution and may order that any

38 posted cash bond be forfeited in an amount sufficient
39 to pay the assessment fee."

40 10. Page 8, by inserting after line 29, the
41 following: '
42 "Sec. . Section 815.10, subsection 1, Code

43 1997, is amended by adding the following new

44 unnumbered paragraph:

45 NEW UNNUMBERED PARAGRAPH. For purposes of this
46 section, a person who is charged with a serious

47 misdemeanor offense which is only punishable by the
48 imposition of a fine shall not be entitled to legal
49 assistance at public expense."

50 11. Page 9, by striking lines 8 through 11 and

H-1775 -1-
H-1775
Page 2
1l inserting the following: "By". :
2 12. By renumbering, relettering, or redesignating ]

3 and correcting internal references as necessary.
RECEIVED FROM THE SENATE

H-1775 FILED APRIL 17, 1997

Uorear Coraunik t_28-97 e/f?/5“%)




HOUSE CLIP SHEET APRIL 28, 1997

HOUSE FILE 662
H-1914
1 Amend the Senate amendment, H-1775, to House File
2 662, as amended, passed, and reprinted by the House,
3 as follows:
4 1. Page 1, by inserting after line 2 the
5 following:
6 " . Page 1, by inserting before line 1 the
7 following:
8 "Section 1. Section 13B.6, subsection 1, Code
9 1997, is amended to read as follows:
10 1. There is established in the state general fund
11 of the state an account to be known as the state
12 public defender operating account. The state public
13 defender may bill a county for services rendered to

Page 2

14 the county by the office of the state public defender.

15 Receipts shall be deposited in the operating account
16 established under this seetien subsection. There 1is
17 appropriated from the state general fund of the state
18 all amounts deposited in the state public defender

19 operating account for use in maintaining the

20 operations of the office of state public defender.

21 1A. There is established in the general fund of
22 the state an account to be known as the indigent

23 defense assessment fee account. Receipts shall be

24 deposited in the account established under this

25 subsection as required by law. There is appropriated
26~ from the general fund of the state all amounts

27 deposited in the indigent defense fee assessment

28 account for payment by the state public defender of
29 any shortfalls which may arise in the state public

30 defender operating account for payment of court-

31 appointed attorney fees."

32 . By striking page 1, line 35, through page 2,
33 line 30, and inserting the following:
34 "Sec. . Section 602.8106, subsection 1, Code

35 1997, is amended by adding the following new

36 paragraph:

37 NEW PARAGRAPH. g. For the filing of an affidavit
38 of financial status for a determination of indigency
39 and qualification for court-appointed counsel under
40 section 815.9, thirty dollars.

41 Sec. . Section 602.8107, subsection 2,

42 paragraph d, Code 1997, is amended to read as follows:

43 d. Court costs, including correctional fees
44 assessed pursuant to sections 356.7 and 904.108,
45 court-appointed attorney fees, or public defender
46 expenses, and assessment fees under section 815.9.

47 Sec. . Section 602.8108, subsection 2, Code
48 1997, is amended to read as follows:
49 2. Except as otherwise provided, the clerk of the

50 district court shall report and submit to the state
H-1914 -1-
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court administrator, not later than the fifteenth day -
of each month, the fines and fees received during the

3 preceding calendar month. Except as provided in

4 subsections 4, and 5, and 6, the state court : |
5 administrator shall deposit the amounts received with

6 the treasurer of state for deposit in the general fund
7
8
9

N

of the state. The state court administrator shall
report to the legislative fiscal bureau within thirty
days of the beginning of each fiscal quarter the

10 amount received during the previous quarter in the

11 account established under this section.

12 Sec. . Section 602.8108, Code 1997, is amended
13 by adding the following new subsection:
14 NEW SUBSECTION. 6. The state court administrator

15 shall deposit any amounts received as a result of the
16 imposition of an assessment fee under section 815.9
17 with the treasurer of state for deposit of the

18 receipts in the indigent defense assessment fee

19 account established in section 13B.6.""

20 2. Page 1, by inserting after line 39 the

21 following:

22 " . By striking page 7, line 33, through page
23 8, line 29, and inserting the following:

24 "Sec. . Section 815.9A, subsections 1, 2, and

25 3, Code 1997, are amended by striking the
26 subsections.""
27 3. By renumbering as necessary.
By MILLAGE of Scott —
H-1914 FILED APRIL 24, 1997
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Passed House, Date

JUDICIARY

HOUSE FILE w

BY (PROPOSED COMMITTEE ON
JUDICIARY BILL BY
CHAIRPERSON LAMBERTI )

Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved "
A BiLL FOR
An Act relating to the defense of criminal charges, by making

changes in the provisions and procedures applicable to the
appointment of counsel for indigent persons, providing for the
establishment of an indigent defense commission and indigent
defense fee account, making changes in the penalties
applicable to certain offenses for which appointment of
counsel is required, providing county attorneys or their
designees with access to the centralized employee registry for
purposes of collection of restitution, providing for the
distribution of certain proceeds from forfeited property,
making changes relating to the determination of a person's
indigency, prohibiting the submission of false information on
an affidavit of financial status, requiring the state to
enforce liens for restitution in criminal cases, and providing
penaltles

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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2_
3
4
5
6
7
8
9

Section 1. Section 13B.2, Code 19387, is amended to read as
follows:

138.2 POSITION ESTABLISHED.

1. The position of state public defender is established
within the department of inspections and appeals.

2. The governor shall, with the advise and consent of the

indigent defense commission, appoint the state public
defender, who shati-serve-at-the-pteasure-cf-the-governory is

subject to confirmation by the senate, no less frequently than

once every four years, whether or not there-has-been a3 new

state public defender has been appointed during that timey-and |
shaii-estabiish-the-state-pubtie-defenderis-satary.

3. The governor may, upon noti¢e and hearing before the

indigent defense commission, remove the state public defender

for good cause shown, including but not limited to malfeasance

or nonfeasance in office, or for cause which renders the state

public defender incapable or unfit to discharge the duties of

office.

Sec. 2, NEW SECTION. 13B.2A INDIGENT DEFENSE COMMISSION
ESTABLISHED.

1. An indigent defense commission is established within

the department to advise and make recommendations to the
governor regarding the appointment and removal of the state
public defender, and to direct the state public defender
regarding the establishment, implementation, and maintenance
of cost-effective legal representation of indigents consistent
with constitutional requirements, professional standards, and
supreme court guidelines.

2. The commission shall consist of eleven members. At
least six of the members shall be attorneys with experience in
criminal defense practice. A member shall not be a judge,
prosecuteor, or law enforcement official. Four of the members
shall be members of the general assembly appointed by the
legislative council, two from each chamber of the general ‘
assembly. No more than one of the members from each chamber

-1=-
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shall be from any one poiitical party. Seven of the members
shail bé appointed by the governcr as focllows:

a.  Three members from nominations made by the Iowa state
bar association.

b. Two members from nominations made by the Iowa
association of criminal defense lawyers.

¢. Two members of the general public.

3. Members shall serve three-year terms with initial terms
to be staggered. Members of the commission shall be entitled
to receive reimbursement for actual expenses incurred while
engaged in the performance of the duties of the commission.
Each member of the commission may also be eligible to receive
compensation under section 7E.6.

Sec. 3. NEW SECTION. 13B.2B DUTIES AND POWERS OF THE
INDIGENT DEFENSE COMMISSION, _

The commission shall establish policy for the state public
defender regarding but not limited to the following matters:
1. Providing quality, cost-effective methods for legal

representation of indigents consistent with constitutional

requirements, professional standards, and supreme court
guidelines,

2. Developing the budget to be requested by the state
public defender for all indigent defense costs.

3. Developing client indigency criteria to be applied on a
unifbfm;étatewide.basis.

4. Establishing mechanisms for enhancing, maximizing, and
monitoring restitution and recoupment efforts related to
indigéht defense costs. '

5. Identifying and establishing other methods to contain
indigent defense costs.

6. Adopting rules pursuant to'chapter 17A regarding the
operations of the state public defender, including but not
limited to uniform methods of tracking cases handled, time
spent by public defenders and court-appointed counsel, and
determination of payment to court-appointed counsel.
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7. Developing and recommending fee guidelines for court-
appointed counsel to the supreme courk.

8. Advising the governor regarding the selection and
appointment of the state public defender,

9. Preparing and filing a written report with the office
of the governor and the general assembly by January 1 of each
year regarding the recommendations and activities of the
comnission during the preceding fiscal year.

Sec. 4. Section 13B.3, Code 1997, is amended to read as
follows:

13B.3 QUALIFICATIONS OF STATE PUBLIC DEFENDER.

Only persons admitted to practice law in this state, with
experience in defending persons accused of committing criminal

offenses, shall be appointed state public defender or
assistant state public defender.

Sec. 5. Section 13B.4, subsection 3, Code 1997, is amended
by striking the subsection,

Sec, 6. Section 13B.4, subsections 4, 5, and 6, Code 1997,
are amended to read as follows:

4. The state public defender is authorized to review any
claim made for payment of indigent defense costs and-te-take
the-foitewing-actien if the state public defender believes a
claim is excessives

av~—If-the-etaim-is-from-a-nencontract-attorney;-the-state
pubiie-defender-shali-request-a-review-by-the~court-granting
the-cigim-as-to-the-reasonabieness-of-the-ciatn-within-thirty
days-of-receipt-of-the-ciainm,

bs If the ciaim-is-froem-a-contract-attorney state public
defender believes the claim to be excegsive, the state public
defender shall request a review-by hearing before the

appointing court as to the reasonableness of the claim within
thirty days of receipt of the claimn,

5. Fhe-state-public-defender-its-anthorized-to-contract
with-county County attorneys shall provide or contract with

attorneys in private practice to provide cecllection services

-3-
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in the manner provided in section 331.75§, subsection 5,
related to court-ordered indigent defense restitution of
court-appointed attorney fees or the expense of a public
defender. )

6. The state public defender shall report in writing to
the general assembly by January 20 of each year regarding any
funds recouped or collected for court-appointed attorney fees
or expenses of a public defender pursuant to section 331.756,
subsection 5, or section 602.8107 during the previous calendar
year. The report shall also include reports made by local
public defenders pursuant to section 13B.9.

Sec. 7. Section 13B.6, subsection 1, Code 1997, is amended

to read as follows:

1.  There-is-estabiished-in-the-state-generai-fund-an An
account to be known as the state public defender operating
account is established in the general fund of the state. The
state public defender may bill a county for services rendered
to the county by the office of the state public defender.
Receipts shall be deposited in the operating account
established under this seetien subsection, There is
apprdpriated from the state general fund of the state all
amounts deposited in the state public defender operating
account for use in maintaining the operations of the office of

state public defender.

1A. - An account to be known as the indigent defense fee
account is established in the general fund of the state.
Court-appointed attorneys, other than the staté_public
defender, shall submit for payment from the account fee claims
for services rendered on behalf of an indigent criminal
defendant in the manner provided in chapter 815. Receipts
shall be deposited in the account established under this
subsection as tequired by law, There is appropriated from the
general fund of the state all amounts deposited in the '
indigent defense fee account for payment of court-appointed
attorney fees.
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Sec. 8. Section 13B.9, subsection 1, paragraph d, Code
1997, is amended to read as follows:

d. Make an annual report to the state public defender. In
making the report, the local public defender shall use uniform
definitions of what constitutes a case, as well as any other
criteria developed by the indigent defense commission for the

uniform tracking and reporting of the provision of legal
representation to indigents. The report shall include ati,
but is not limited to, the following information:

(1) All cases handled by the local public defender during
the preceding calendar year.

(2) All cases referred to another public defender,

juvenile defender, or private counsel due to conflict or
caseload of the public defender during the preceding calendar
year .

(3) All cases handled by each individual public defender
within the local public defender's office during the preceding
calendar vear,

(4) The total amount of restitution ordered to be paid for
all cases handled by the local public defender during the
preceding calendar year,

(5) Any other matters required by the indigent defense
commission.

Sec. 9. Section 13B.9, subsections 4 and 5, Code 1987, are
amended to read as follows:

4. The local public defender shall handle every case to
which the local public defender is appointed if the local
public defender can reascnably handle the case in compliance
with constitutional requirements, the code of professional
responsibility for lawyers, and any other standards for

competence in the legal profession which are adopted by the

supreme court.

S. If a conflict of interest arises or if the local public
defender is unable to handle a case because of a temporary
overload of cases, the local public defender shall return the

-5=
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case to the court. The court shall £irst appoint a-eentrace
an attorney, who has agreed to take the case. Appointments by
the court shall be on a rotatiocnal or egualization basis
considering the experience of the attorney and the difficulty

of the case.

Sec. 10. Section 13B,9, subsection 6, Code 1997, is
amended by striking the subsection,

Sec. ll. Section 252G.5, unnumbered paragraph 1, Code
1987, is amended to read as follows:

. The records of the centralized employee registry are
confidential records pursuant to section 22.7, and may be
accessed only by state agencies, county attorneys, or county
attorneys' designees as provided in this section. When a
state agency accesses information in the registry, the agency
may use the information to update the agency's own records.
Access to and use of the information contained in the registry
shall be limited to the following:

Sec. 12. Section 252G.5, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 4., County attorneys or designees procured
by a county attorney for purposes of recovery of restitution
ordered by the court pursuant to chapter 910.

Sec. 13. Section 321.218, subsections 1 and 4, Code 1997,
are amended to read as follows:

l.‘ A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended,.or revoked as
provided in this chapter or as provided in section 252J.8, and
who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor punishable only by

imposition of a fine of two hundred fifty dollars,

notwithstanding section 903.1.

- 4. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a

~6—
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serious misdemeanor punishable only by imposition of a fine of
two hundred fifty dollars, notwithstanding section $93.1, if a

commercial driver's license is required for the person to

cperate the commercial motor vehicle,

Sec. 14, Section 321a.32, Code 1997, is amended to read as
follows:

321A,32 OTHER VIOLATIONS -- PENALTIES.

1. Any person whose license or registration or
nonresident's operating privilege has been suspended, denied
or revoked under this chapter or continues to remain suspended
or revoked under this chapter, and who, during such
suspension, denial or revocation, or during such continuing
suspension or continuing revocation, drives any motor vehicle
upon any highway or knowingly permits any motor vehicle owned
by such person to be operated by another upon any highway,
except as permitted under this chapter, shall be guilty of a
serious misdemeanor punishable only by imposition of a fine of

two hundred fifty dollars, notwithstanding section 903.1.

2. Any person willfully failing to return license or
registration as required in section 321A.31 shall be guilty of
a simple misdemeanor.

3. Any person who shall forge or, without authority, sign
any notice provided for under section 321A.5 that a policy or
bond is in effect, or any evidence of proof of financial
responsibility, or who files or offers for filing any such
notice or evidence of proof knowing or having reason to
believe that it is forged or signed without authority, shall
be guilty of a serious misdemeanor punishable only by
imposition of a fine of two hundred fifty dollars,

notwithstanding section 903.1.
4. Any person who shall violate any provision of this
chapter for which no penalty is otherwise provided shall be

guilty of a serious misdemeanor punishable only by imposition
of a fine of two hundred fifty dollars, notwithstanding

section 903.1.
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Sec. 15. Section 321J.21, Code 1997, is amended to read as
follows:

321J.21 DRIVING WHILE LICENSE DENIED OR REVOKED.

A pérson whose motor vehicle license or nonresident
operating privilege has been denied or revoked as provided in
this chapter and who drives a motor vehicle upon the highways
of this state while the license or privilege is denied or
revoked commits a serious misdemeanor punishable only by
imposition of a fine of two hundred fifty dollars,
notwithstanding section 903.1. The department, upon receiving
the record of the conviction of a person under this section
upon a charge of driving a motor vehicle while the license of
the person was revoked or denied, shall extend the period of
revocation or denial for an additional like period, and the
department shall not issue a new license during the additional

period.
Sec. 16. - Section 719.1, subsections 1 and 2, Code 1897,
are amended to read as follows:

1. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer, emergency medical
care provider under chapter 147A, or fire fighter, whether
paid or volunteer, in the performance of any act which is
within the scope of the lawful duty or authority of that
officer, emergency medical care provider under chapter 147A,
or fire fighter, whether paid or volunteer, or who knowingly
resists or obstructs the service or execution by any
authorized person of any civil or criminal process or order of
any court, commits a serious misdemeanor punishable only by
imposition of a fine of two hundred fifty dollars, '
notwithstanding section 903.1. However, if a person commits
an interference with official acts, as defined in this
subsection, and in so doing inflicts bodily injury other than

serious injury, that person commits an aggravated misdemeanor.
If a person commits an interference with official acts, as
defined in this subsection, and in so doing inflicts or

_8_
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attempts to inflict serious injury, or displays a dangerous
weapon, as defined in section 702.7, or is armed with a

firearm, that person commits a class "D" felony.

2. A person under the custody, control, or supervision of
the department of corrections who knowingly resists,
obstructs, or interferes with a correctional officer, agent,
employee, or contractor, whether paid or volunteer, in the

performance of the person's official duties, commits a serious’

misdemeanor punishable only by imposition of a fine of two
hundred fifty dollars, notwithstanding section 803.1. 1If a
person violates this subsection and in so doing commits an
assault, as defined in sectien 708.1, the person commits an
aggravated misdemeancr. If a person violates this subsection
and in so doing inflicts or attempts to inflict bodily injury
other than serious injury to another, cdisplays a dangerous

weapon, as defined in section 702,7, or is armed with a
firearm, the person commits a class "D" felony. If a person
violates this subsection and uses or attempts to use a
dangerous weapon, as defined in section 702.7, or inflicts
serious injury to another, the person commits a class "C"
felony.

Sec. 17. Section 809.17, Code 1597, 1is amended to read as
follows:

809.17 PROCEEDS APPLIED TO VARIOUS PROGRAMS.

Except as provided in section 809.21, fifty percent of the
value of the proceeds from the disposal of seized property
pursuant to this chapter shall be deposited with the clerk of
the district court for distribution under section 602.8107,
and the balance may be transferred in whole or in part to the
victim compensation fund created in section 912.14 at the
discretion of the recipient agency, political subdivision, or
department.,

Sec. 18. Section 809A.17, subsection 3, Code 1997, is
amended to read as follows:

3. Forfeited property may be used by the department of

-g9-
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justice in the enforcement of the criminal law. The
department may give, sell, or trade property to any other
state agency or to any other law enforcement agency within the
state if, in the opinion of the attorney general, it will
enhance law enforcement within the state. If the person from
whom the property was forfeited has been charged with a
criminal offense, the department shall give, to the clerk of
the district court in which the criminal charges were filed,
fifty percent of the value of the proceeds from any property
forfeited. The clerk shall distribute the proceeds in
accordance with section 602.8107.

Sec. 19. Section 815.7, Code 1997, is amended to read as
follows: '

815.7 PEES TO ATTORNEYS.

An attorney who has-not-entered-inte-a-contract-authorized
under-section-13B-4-and-who is appointed by the court to
represent any person charged with a crime in this state shall .
be entitled to a reasonable compensation which shall be the

ordinary and customary charges for like services in the
community to be decided in each case by a judge of the
district court, including such sum or sums as the court may

‘determine are necessary for investigation in the interests of

justice and in the event of appeal the cost of obtaining the
transcript of the trial and the printing of the trial record
and necessary briefs in behalf of the defendant. Howeverj;-the
reasonabie-compensation-awarded-an-attorney-shaii-not-be
caicuiaged-based—upon-an—houriy~rate-thae—exceeds—the~rate-a
contract-attorney-as-provided-in-section-13B-4-wouid-receive
in-a-simitar-ease:r Determination of the expense associated
with the services of a public defender shall be determined
based on time records kept by the public defender for the
case. Sweh A court-appointed attorney need not follow the
case into another county or into the appellate court unless so
directed by the court at the request of the defendant, where

grounds for further litigation are not capricious or
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unreasonable, but if such attorney does so, the attorney's fee
shall be determined accordingly. Only one attorney fee shall
be so awarded in any one case except that in class "A" felony
cases, two may be authorized.

Sec. 20. Section 815.9, Code 1997, is amended to read as
follows:

815.9 INDIGENCY DETERMINED -- PENALTY.

1. For purposes of this chapter, section 68.8, section
222.22, chapter 232, chapter 814, and the rules of criminal
procedure, the following apply:

a. A person is indigent if the person has an income level
at or below one hundred f£ifty percent of the United States

-poverty level as defined by the most recently revised poverty

income guidelines published by the United States department of
health and human services,.

b. A person is not indigent if the person has an income
level greater than one hundred £i€ty percent of the United
States poverty level as defined by the most recently revised
poverty income guidelines published by the United States
department of health and human services.

c. A person with an income level greater than one hundred
£+fty percent, but less than two hundred percent, of the most
recently revised poverty income guidelines published by the
United States department of health and human services may be
deemed partially indigent by the court pursuant to a written
finding that, given the person's circumstances, not appointing
counsel would cause the person substantial hardship. In
determining whether substantial hardship will result, the
court shall consider the availability of any assets, including
but not limited to cash, stocks, bonds, and any other property

which may readily be converted to cash. However, the court
shall require a person appointed counsel to contribute to the

cost of representation in accordance with rules adopted by the
state public defender.
d. A person with an income level greater than two hundred

—ll_
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peréedt of the most recently revised poverty income guidelines
published by the United States department of health and human
services shall not be deemed indigent or partially indigent by
the court unless the person is charged with a‘felony and the
court makes a written finding that, given the person‘s:
circumsﬁances, not appointing counsel would cause the person
substantial hardship. In determining whether substantial

hardship will result, the court shall consider the
availability of any assets, including but not limited to cash,
stocks, bonds, and any other property which may readily be
converted to cash. However, the court shall require a person
appointed counsel to contribute to the cost of representation
in accordance with rules adopted by the state public defender. -

2. A determination of the indigent status of a person
shall be made on the basis of an affidavit of financial status
submitted at or immediately after the person's initial
appearance before a court. Before granting legal assistance,
the court shall inform the person of the obligation regarding
payment of the expenses associated with the grant of legal
assistance. If a person is granted legal assistance as an
indigent or partial indigent, the affidavit of financial
statement status shall be filed and permanently retained in
the peréon's court file. The state-pubiic-defender indigent
defense commission shall adopt rules prescribing the form and
content of the affidavit of Financial seatementé status and the
criteria by which a determination of indigency_shall be based.
The financial statement shall contain sufficient information
to allow the determination to be made of whether the person

‘meets the guidelines set out in subsection 1, taking into

consideration all assets, and shall be accompénied by the

person's most recent pay slip and name and address of
employer, if employed. "

3. A person who submits an affidavit of financial status,
or on whose behalf an affidavit of financial status has been
submitted, for the purpose of obtaining legal assistance shall

_12-
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inform the court of any additional information concerning the
person’'s income or assets, as the information becomes

available during the course of the proceedings.

3z 4. A person who knowingly submits-a& provides false
information for inclusion in an affidavit of financial
statement status which is submitted for the purpose of
obtaining legal assistance by appointed counsel commits a
fraudulent practice. As used in this subsection, "legal
assistance” includes legal counsel, transcripts, witness fees
and expenses, and any other goods or services required by law

to be provided to an indigent person.

Sec. 21. Section 815.9A, Code 1997, is amended to read as
follows:

815.9A RECOVERY OF INDIGENT DEFENSE COSTS.

All costs and fees incurred for indigent defense shall
become-due-and-payabte be paid to the clerk of the district
court by the person receiving the services not later than the
date of sentencing, the date or dates established in the

person's restitution plan ordered in chapter 910, or if the

person is acquitted or the charges are dismissed, within
thirty days of the acquittal or dismissals--Po-the-extent-that
the-costs-and-feea-remain-unpatd-gt-the-time-they-become-duey
a-judgment-shaili-be-entered-against-the-perssn-for-the-amounts
unpaids as follows:

1. If the person has an income level as determined
pursuant to section 815.9 greater than one hundred percent but
not more than one hundred fifty percent of the poverty
guidelines, at least one hundred dollars of the indigent
defense costs shall be recovered and paid to the clerk in
accordance with rules adopted by the state public defender.

2, 1If the person has an income level as determined
pursuant to section 815.9 greater than one hundred fifty
percent but not more than one hundred eighty-five percent of
the poverty guidelines, at least two hundred dolliars of the
indigent defense costs shall be recovered and paid to the

-13-
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clerk in accordance with rules adopted by the state publié

defender.

3. If the person has an income level as determined
pursuant to section 815.9 greater than one hundred eighty-five
percent of the poverty guidelines, at least three hundred
dollars of the indigent defense costs shall be recovered and
paid to the clerk in accordance with rules adopted by the
state public defender.

Sec. 22. Section 815.10, subsections 2 and 3, Code 18997,
are amended to read as follows:

2. an attorney other than a public defender or-a-cdntract
attorney who is appointed by the court under this section
shall apply to the district court for compensation and for
reimbursement of costs incurred. The amount of compensation

due shall be determined in accordance with section 815.7.
3:~-A-contract-attorney-appointed-by-the-court-pursuant-to
this-section-and-section-13Bs4-shati-appiy-te-the-state-pubtie
defender-for-compensation-and-for-reitmbursement-of-coats
tnenrred-in-accordance-with-the-contract--~Fhe-amount-of
compensatian-due—shaii*be—determinea-én-acco:dance-vith-the
contraétr |

Sec. 23. Section 815.10A, subsection 1, Code 1997, is
amended to read as follows:

1. The department of ingpections and appeals shall require
all claims for compensation filed by court-appointed attorneys
for indigent defense cases, whether adult or juvenile, to
include specific information as required by rules of the
department. A court-appointed attorney in an indigent case
may make an interim claim for compensation prior to conclusion
of representation. The court may award reasonable and proper

interim compensation to the attorney in accordance with
guidelines established by the indigent defense commission.
Sec. 24. Section 903A.5, unnumbered paragraph 2, Code
1897, is amended to read as follows:
An inmate shati-not may, if ordered by the court, receive
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credit upon the inmate's sentence for time spent in custody in
another state resisting return to Iowa following an escape, or
for time served in an institution or jail of another
jurisdiction during any period of time the person is receiving
credit upon a sentence of that other jurisdiction.

Sec. 25. Section 910.7A, subsection 2, Code 1997, is
amended to read as follows:

2. A judgment of restitution may shall be enforced by the
state, and may be enforced by a victim entitled under the

order to receive restitution, a deceased victim's estate, or
any other beneficiary of the judgment in the same manner as a
civil judgment.

Sec. 26, Section 911.1, Code 1997, is amended to read as
follows:

911.)1 CRIMINAL PENALTY SURCHARGE ESTABLISHED.

A c¢riminal penalty surcharge shall be levied against
certain law violators as provided in section 911.2. The
surcharge shall be deposited as provided in section 602.8108,

subsection 3, and shall be used for the maintenance and
improvement of c¢riminal justice programs, law enforcement
efforts, victim compensation, crime prevention, ané
improvement of the professional training of personnel, and-the
planning and support services of the criminal justice system,
and the defense of indigent persons charged with a crime.
EXPLANATION
This bill makes a variety of changes to provisions which

relate to or effect the provision of court-appointed counsel
in c¢riminal cases.,
The provisions relating to the position of state public
defender are changes to require that the appointment be made
by the governor with the advise and consent ¢of the indigent
defense commission, which is established under the bill, The
requirement that the governor set the state public defender's
salary is eliminated. The bill also permits the removal of .
the state public defender by the governor, upon notice and .
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hearing before the indigent defense commission, for good
cause.  The bill reestablishes the indigent defense
commission, as an ll-member commission, which is to set policy
for the state public defender and matters related to indigent
defense. The policy issues include development of the budget
to be requested by the state public defender, developing
uniform client indigency criteria, identifying and
establishing mechanisms for enhancing recoupment and
containment of indigent defense costs, developing uniform case
tracking mechanisms, developing fee guidelines, and preparing
and filing annual reports on indigent defense. :

The qualifications of the state public defender are further
articulated to include experience in defending persons accused
of committing criminal offenses. The state public defender's
authorization to contract with persons admitted to practice
for purposes of providing legal services to indigent or
partially indigent persons is removed and replaced by court
appointment of counsel who is willing to accept a given case.
The state public defender's annual report is expanded to
include the reports made by local public defenders, which are
also expanded to give detail on the numbers of cases handled
or referred to other counsel and restitution ordered to be
paid.

County attorneys or their designees are given access to the
centralized employee registry maintained by the child support
recovery unit of the department of human services for purposes

of récovery of restitution ordered by the court.

The penalty for three different types of driving while
license suspended or revoked offenses is changed from a
serious misdemeanor to a serious misdemeanor which is
punishable only by a fine of $250. The penalty applicable to
interference with official acts which does not result in

injury is changed from a serious misdemeanor to a serious
misdemeanor which is punishable only by a fine of $250.
Fifty percent of the proceeds from property which is seized

~-16-




C W R NN s W)

or forfeited from a criminal defendant is to be turned over to
the clerk of the district court for distribution aiong with
and in the same manner as other revenue received in criminal
cases.

The hourly rate limits on fees to court-appointed
attorneys, which are currently based on the hourly rate
established in the contracts between the state public defender
and the private contract attorneys, are abolished. The income
level used to determine indigency is lowered from 150 percent
of poverty level, as established by the United States
department of health and human services, to poverty level.

For persons who may be partially indigent, the court is to
determine substantial hardship which would result in the
appointment of counsel based on the availability of any
assets, including but not limited to cash, stocks, bonds, and |
any other property which may be readily converted to cash.

The determination of indigent financial status i1s amended .
to require an affidavit of financial status be submitted. An
affidavit is to include the name and address of the person's
employer if the person is employed. A person who submits or
for whom an affidavit of financial status is submitted, has a
duty to provide the court with any additional information
which becomes available during the course of the proceedings.

A person who submits false information for an affidavit of
financial status commits a fraudulent practice. The bill
clarifies that all indigent defense costs that.are recovered
in accordance with rules adopted by the state public defender
are to be paid to the clerk of the district court. The bill
provides for claims for and payment of fees for services
provided prior to actual completion of a criminal or juvenile
case. Criminal indigent defense costs are added to the items
which may be paid with receipts from the criminal penalty
surcharge which is added to criminal fines.

Time spent in custody in another state while resisting ,
extradition back to Iowa following an escape may, if ordered .

...17..



1 by the court, be credited against a person's sentence under
2 the bill., Lanquage requiring the state tc enforce restitution
3 orders is added to the restitution chapter in the Code.
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May 29, 1997

iy s
"8 sy
The Honorable Paul Pate

Secretary cof State

State Capitol Building
LOCAL

Dear Mr. Secretary:

House File 662, an act relating to the defense of criminal charges, by making changes
in the penalties applicable to certain offenses for which appointment of counsel is
required, providing county attorneys or their designees with access to the centralized

‘ employee registry for purposes of collection of restitution, making changes relating to
the determination of a person’s indigency, prohibiting the submission of false
information on an affidavit of financial status, requiring the state to enforce liens for
restituuion in criminal cases, and providing penalties, is hereby disapproved and
transmitted to you in accordance with Article III, Section 16, of the Constitution of the
State of lowa.

Fiscal year 1997 is an extraordinary year for the indigent defense budget. For the first
time in recent history neither a supplemental nor an appropriation transfer is
necessary to fund the costs of indigent defense. After several years of nearly 20%
increascs in the funding needed to support the program, the reforms implemented in
the past few years appear to be bringing the costs under control.

House File 662 contains several provisions I support, like those requiring greater
scrutiny of a person’s ability to hire his or her own attormey and those that would
enhance the state’s efforts to collect from defendants when legal counsel is provided.
These measures would improve upon the recent reforrms and would further our efforts
t¢ bring indigent defense costs under control. The bill contains other provisions I
oppose, for example, the elimination of jail time as a penalty for driving under
suspension. Not only would this change be inconsistent with action taken this vear to
crack down on persons who drive without licenses, it could also severely limit the

ability of the Department of Transportation to sanction those who habitually violate

g the state’s motor vehicle laws.
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I am also opposed to provisions in the bill that would increase payments to
noncontract attorneys at a considerable cost to lowa taxpayers. The net effect of
House File 662, including the increased payments to attorneys, would cost lowa
taxpavers an additional $1.7 million to $3.2 million a year. The additional funding
this bill would require is not included in any appropriation passed by the legislature
this year. [ can not approve House File 662 knowing it will ailmost certainly result in
overspending the dollars appropriated. To do so would be a reversion back to the bad
spending practices of the past.

House File 662 would increase the hourly rates of payment for noncontract attornevs
from $55 to $60 an hour for class A felonies, from $50 to $60 an hour for class B
feionies, and from $45 to $55 an hour {or other lesser offenses. These rate increases
would apply to time spent on a case both in and out of court. The proposed increases
according to the Fiscal Bureau’s estimates will result in an additional cost of at least
$1.3 million a year. The cost is likely to be more as the lower estimate assumes the
incrcase will be paid only to attornevs who are currently noncontract attorneys. The
estimate does not take into account the fact that many contract attorneys will
terminate their contracts in order to become eligible for the higher rates of payment.
And as a matter of fairmess, contract and noncontract attorneys should be paid at the
same rate. If all attorneys providing indigent defense are paid at the higher rates, the
Fiscal Bureau estimates the additional cost will be $2.2 million to $3.7 million a year.

Proponents of the House File 662 suggest that the cost of raising the hourly rate will
be offset by lower costs associated with fewer criminal cases filings, fewer defendants
receiving court appointed counsel and new revenues from the proposed assessment
fee. The argument that there will be fewer criminal case filings and therefore lower
costs 1s not supported by recent experience or credible projections about future
{ilings. Cnminal case filings in the past three years have increased from 12% to 15%
each vear. The Criminal Juvenile Justice Planning Commission is projecting double-
digit increases in criminal filings for this calendar year and the next. The proposed
changes in the indigency standards will reduce the number of defendants eligible to
receive appointed counsel only if the courts are aggressive in screening out defen-
dants who have the ability to pay. The potential revenue from an assessment fee 1s so
unpredictable that the Fiscal Bureau is reluctant to attach any dollar amount to it.

It is also argued that the current rates paid to court-appointed counsel are inadequate
and do not fairly compensate attorneys for the time and effort spent on indigent
defense cases. However, in reviewing the rates paid to attorneys in other states,
lowa attorneys fare quite well in comparison. A recent survey conducted by the
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Spangenberg Group ranks lowa fourteenth among the fifty states in compensation to
court appointed attorneys. The proposed rate increases would move lowa to fourth.
Additionally nearly all other states provide a differential in the rate of payment
depending on whether the hours claimed are for tasks performed in court versus out
of court. lowa currently does not differentiate between in court and out of court ume.

Past reforms in the indigent defense system have been based on two simple,
underlying principles. First, only defendants who are truly indigent should receive
court-appointed legal counsel. Second, in all cases where an attorney is provided,
regardless of the defendant’s present inability to pay, the costs of representation
become an obligation that {ollows the defendant and must be repaid by the defendant
at some future date. As past reforms are applied more aggressively and ncw reforms
are adoptcd based on these principles, savings in the system will be realized.
Funding that becomes available as a result of these savings could be used to increase
the payments to all attorneys appointed to represent indigent defendants. 1 am
committed to working with representatives of the lowa Bar Association and the
judicial and legislative branches over the interim to develop changes toward that end.

For the above reasons, I hereby respectfully disapprove House File 662.
Sincerely,
SR NI >
erry E. Branstad
Governor
TEB/ps

cc:  Secretary of the Senate
Chief Clerk of the House
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HOUSE FILE 662

AN ACT

RELATING TO THE DEFENSE OF CRIMINAL CHARGES, BY MAKING
CHANGES IN THE PENALTIES APPLICABLE TO CERTAIN OFFENSES
FOR WHICH APPOINTMENT OF COUNSEL IS REQUIRED, PROVIDING
COUNTY ATTORNEYS OR THEIR DESIGNEES WITH ACCESS TO THE
CENTRALIZED EMPLOYEE REGISTRY FOR PURPOSES OF COLLECTION
OF RESTITUTION, MAKING CHANGES RELATING TO THE DETER-
MINATION OF A PERSON'S INDIGENCY, PROHIBITING THE SUB-
MISSION OF FALSE INFORMATION ON AN AFFIDAVIT OF FINANCIAL
STATUS, REQUIRING THE STATE TO ENFORCE LIENS FOR RESTI-
TUTION IN CRIMINAL CASES, AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 13B.6, subsection 1, Code 1997, is
amended to read as follows:

1. There is established in the state general fund of the
state an account to be kpown as the state public defender
operating account. The state public defender may bill a
county for services rendered to the county by the office of
the state public defender. Receipts shall be deposited in the
operating account established under this seetion subsection.
There is appropriated from the state general fund of the state
all amounts deposited in the state public defender operating
account for use in maintaining the operations of the office of
state public defender.

1A. There is established in the general fund of the state

an account to be known as the indigent defense assessment fee

account. Receipts shall be deposited in the account
established under this subsection as required by law. There
is appropriated from the general fund of the state all amounts

deposited in the indigent defense fee assessment account for
payment by the state public defender of any shortfalls which
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may arise in the state public defender operating account for

bayment of court-appointed attorney fees.

Sec. 2. Section 13B.9, subsection 6, Code 1997, is amended
by striking the subsection.

Sec. 3. Section 252G.5, unnumbered paragraph 1, Code 1997,
is amended to read as follows:

The records of the centralized employee registry are
confidential records pursuant to section 22.7, and may be
accessed only by state agencies, county attorneys, or county

attorneys' designees as provided in this section. When a

state agency accesses information in the registry, the agency
may use the information to update the agency's own records.
Access to and use of the information contained in the registry
shall be limited to the following:

Sec. 4. Section 252G.5, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. County attorneys or designees procured
by a county attorney for purposes of recovery of restitution
ordered by the court pursuant to chapter 910,

Sec. 5. Section 321.218, subsections 1 and 4, Code 1997,
are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as
provided in this chapter or as provided in section 252J.8, and
who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor punishable only by

imposition of a fine of three hundred fifty dollars,

notwithstanding section 903.1.

4. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a
serious misdemeanor punishable only by imposition of a fine of

three hundred fifty dollars, notwithstanding section 903.1, if

a commercial driver's license is required for the person to
operate the commercial motor vehicle.

¢99 dH
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Sec. 6. Section 602.8106, subsection 1, Code 1997, is
amended by adding the following new paragraph:

NEW PARAGRAPH. g. For the filing of an affidavit of
financial status for a determination of indigency and
qualification for court-appointed counsel under section 815.9,
thirty dollars.

Sec. 7. Section 602.8107, subsection 2, paragraph d, Code
1997, is amended to read as follows:

d. Court costs, including correctional fees assessed
pursuant to sections 356.7 and 904.108, court-appointed
attorney fees, or public defender expenses, and assessment

fees under section 815.9.

Sec. 8. Section 602.8108, subsection 2, Code 1997, is
amended to read as follows:

2. Except as otherwise provided, the clerk of the district
court shall report and submit to the state court
administrator, not later than the fifteenth day of each month,
the fines and fees received during the preceding calendar

month. Except as provided in subsections 4, and 5, and 6, the
state court administrator shall deposit the amounts received
with the treasurer of state for deposit in the general fund of
the state.
legislative fiscal bureau within thirty days of the beginning
of each fiscal quarter the amount received during the previous
quarter in the account established under this section.

Sec. 9. Section 602.8108, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 6.
deposit any amounts received as a result of the imposition of

The state court administrator shall report to the

The state court administrator shall

an assessment fee under section 815.9 with the treasurer of
state for deposit of the receipts in the indigent defense
assessment fee account established in section 13B.6.

Sec. 10. Section 719.1, subsections 1 and 2, Code 1997,
are amended to read as follows:
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1. A person who knowingly resists or obstructs anyone
known by the person to be a peace officer, emergency medical
care provider under chapter 147A, or fire fighter, whether
paid or volunteer, in the performance of any act which is
within the scope of the lawful duty or authority of that
officer, emergency medical care provider under chapter 147A,
or fire fighter, whether paid or volunteer, or who knowingly
resists or obstructs the service or execution by any
authorized person of any civil or criminal process or order of
any court, commits a serious misdemeanor punishable only by

imposition of a fine of three hundred fifty dollars,

notwithstanding section 903.1. However, if a person commits

an interference with official acts, as defined in this
subsection, and in so doing inflicts bodily injury other than
serious injury, that person commits an aggravated misdemeanor.
If a person commits an interference with official acts, as
defined in this subsection, and in so doing inflicts or
attempts to inflict serious injury, or displays a dangerous
weapon, as defined in section 702.7, or is armed with a
firearm, that person commits a class "D" felony.

2., A person under the custody, control, or supervision of
the department of corrections who knowingly resists,
obstructs, or interferes with a correctional officer, agent,
employee, or contractor, whether paid or volunteer, in the
performance of the person's official duties, commits a serious
misdemeanor punishable only by imposition of a fine of three

hundred fifty dollars, notwithstanding section 903.1. If a

person violates this subsection and in so doing commits an
assault, as defined in section 708.1, the person commits an
aggravated misdemeanor. If a person violates this subsection
and in so doing inflicts or attempts to inflict bodily injury
other than serious injury to another, displays a dangerous
weapon, as defined in section 702.7, or is armed with a
firearm, the person commits a class "D" felony. If a person

violates this subsection and uses or attempts to use a
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dangerous weapon, as defined in section 702.7, or inflicts
serious injury to another, the person commits a class "C"
felony. )

Sec. 11. Section 815.7, Code 1997, is amended to read as
follows:

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authorized
under section 13B.4 and who is appointed by the court to
represent any person charged with a crime in this state shall
be entitled to a reasonable compensation which shall be the
ordinary-and-customary-charges-for-iike-servieces-in-the
cemmunity-te~be decided in each case by a judge of the
district court, including such sum or sums as the court may
determine are necessary for investigation in the interests of
justice and in the event of appeal the cost of obtaining the
transcript of the trial and the printing of the trial record
and necessary briefs in behalf of the defendant. However, the
reasonable compensation awarded an attorney shall not be
calculated based upon an hourly rate that exceeds the-rate-a
contract-attorney-as-provided-in-seetion-13Bs-4-woultd-receive

in-a-simitar-case fifty-five dollars per hour, unless the

offense charged is a class "A" or class "B" felony, in which

case_the hourly rate shall not exceed sixty dollars per hour.

Determination of the expense associated with the services of a

public defender shall be determined based on time records kept

by the public defender for the case. Sueh A court-appointed

attorney need not follow the case into another county or into
the appellate court unless so directed by the court at the
request of the defendant, where grounds for further litigation
are not capricious or unreasonable, but if such attorney does
50, the attorney's fee shall be determined accordingly. Only
one attorney fee shall be so awarded in any one case except
that in class "A" felony cases, two may be authorized.

Sec. 12. Section 815.9, Code 1997, is amended to read as
follows:

815.9 INDIGENCY DETERMINED -~ PENALTY.
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1. For purposes of this chapter, section 68.8, section
222,22, chapter 232, chapter 814, and the rules of criminal
procedure, the following apply:

a. A person is indigent if the person has an income level
at or below one hundred £ifty percent of the United States
poverty level as defined by the most recently revised poverty
income guidelines published by the United States department of
health and human services.

b. A person is not indigent if the person has an income
level greater than one hundred £ifty percent of the United
States poverty level as defined by the most recently revised
poverty income guidelines published by the United States
department of health and human services.

¢. A person with an income level greater than one hundred
£ifty percent, but less than two hundred percent, of the most
recently revised poverty income guidelines published by the
United States department of health and human services may be
deemed partially indigent by the court pursuant to a written
finding that, given the person's circumstances, not appointing
counsel would cause the person substantial hardship. 1In
determining whether substantial hardship will result, the

court shall consider the availability of any assets, including

but not limited to cash, stocks, bonds, and any other property

which may readily be converted to cash. However, the court

shall require a person appointed counsel to contribute to the
cost of representation in accordance with rules adopted by the
state public defender.

d. A person with an income level greater than two hundred
percent of the most recently revised poverty income guidelines
published by the United States department of health and human
services shall not be deemed indigent or partially indigent by
the court unless the person is charged with a felony and the
court makes a written finding that, given the person's
circumstances, not appointing counsel would cause the person
substantial hardship. In determining whether substantial
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hardship will result, the court shall consider the

availability of any assets, including but not limited to cash,

stocks, bonds, and any other property which may readily be

converted to cash, However, the court shall require a person

appointed counsel to contribute to the cost of representation
in accordance with rules adopted by the state public defender.

2. a. A determination of the indigent status of a person
shall be made on the basis of an affidavit of financial status

submitted at or immediately after the person's initial

appearance before a court. If a person is granted legal
assistance as an indigent or partial indigent, the affidavit
of financial statement status shall be filed and permanently
retained in the person's court file, The state public
defender shall adopt rules prescribing the form and content of
the affidavit of financial statement status and the criteria
by which a determination of indigency shall be based. The
affidavit of financial statement status shall contain
sufficient information to allow the determination to be made
of whether the person meets the guidelines set out in
subsection 1 and, taking into consideration all assets. The

affidavit of financial status shall be accompanied by the

person's most recent pay slip and the name and address of the

person's employer, if the person is employed.

b. Each person seeking legal assistance under this section

shall pay a nonrefundable assessment fee of thirty dollars to
the clerk of the district court at the time of determination

of indigency. If the person is incarcerated, however, the

assessment fee may be paid no later than five days after the

date on which the determination of indigency is made. If the

person remains in custody or if, based upon the affidavit of

financial status, the court determines that the person does

not have the financial resources to pay the fee, the court may

reduce the assessment fee to ten dollars, waive the fee, or

assess the fee upon disposition of the case.

¢c. Before legal assistance is granted, the court shall

inform the person of the obligation regarding payment of the

expenses associated with the granting of legal assistance. 1If

the court determines that the assessment fee should be

assessed at the time fixed by the court for pronouncement of

judgment and sentence, the order appointing counsel shall
reflect that determination. At the time fixed by the court

for pronouncement of judgment and sentencing, the court shall

verify that the assessment fee has been paid or has been

waived by the court. If the fee has not been paid or waived

the court shall include the amount of the assessment fee in

any orders for payment of restitution and may order that any

posted cash bond be forfeited in an amount sufficient to pay

the assessment fee.

3. A person who submits an affidavit of financial status,

or on whose behalf an affidavit of financial status has been

submitted, for the purpose of obtaining legal assistance shall

inform the court of any additional information concerning the

person's income or assets, as the information becomes

available during the course of the proceedings.

3+ 4. A person who knowingly submits-a provides false
information for inclusion in an affidavit of financial

statement status which is submitted for the purpose of

obtaining legal assistance by appointed counsel commits a
fraudulent practice. As used in this subsection, "legal
assistance" includes legal counsel, transcripts, witness fees
and expenses, and any other goods or services required by law
to be provided to an indigent person.

Sec. 13. Section 815.9A3, subsections 1, 2, and 3, Code
1997, are amended by striking the subsections.

Sec. 14. Section 815.10, subsection 1, Code 1997, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. For purposes of this section, a
person who is charged with a serious misdemeanor offense which

is only punishable by the imposition of a fine shall not be
entitled to legal assistance at public expense.
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Sec. 15, Section 815.10A, subsection 1, Code 1997, is
amended to read as follows:

1. The department of inspections and appeals shall require
all claims for compensation filed by court-appointed attorneys
for indigent defense cases, whether adult or juvenile, to
include specific information as required by rules of the
department. A court-appointed attorney in an indigent case

may make an interim claim for compensation prior to conclusion

of representation. The court may award reasonable and proper

interim compensation to the attorney in accordance with

guidelines established by the supreme court.

Sec. 16. NEW SECTION. 815.11A REPORT TO GENERAL
ASSEMBLY. By February 1, 1998, and annually thereafter by the
date on which the general assembly convenes, the state court

administrator shall compile and submit a report to the general
assembly which contains the fee collection information.

Sec. 17. Section 903A.5, unnumbered paragraph 2, Code
1997, is amended to read as follows:

An inmate shati-net may, if ordered by the court, receive

credit upon the inmate's sentence for time spent in custody in
another state resisting return to Iowa following an escape, or
for time served in an institution or jail of another
jurisdiction during any period of time the person is receiving
credit upon a sentence of that other jurisdiction.

Sec. 18. Section 910.7A, subsection 2, Code 1997, is
amended to read as follows:

2. A judgment of restitution mey shall be enforced by the
state, and may be enforced by a victim entitled under the

order to receive restitution, a deceased victim's estate, or
any other beneficiary of the judgment in the same manner as a
civil judgment.

Sec. 19. Section 911.1, Code 1997, is amended to read as
follows:

911.1 CRIMINAL PENALTY SURCHARGE ESTABLISHED.
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A criminal penalty surcharge shall be levied against
certain law violators as provided in section 911.2. The
surcharge shall be deposited as provided in section 602.8108,
subsection 3, and shall be used for the maintenance and
improvement of criminal justice programs, law enforcement
efforts, victim compensation, crime prevention, and
improvement of the professional training of personnel, and-the
planning and support services of the criminal justice system,
and the defense of indigent persons charged with a crime.

RON J. CORBETT
Speaker of the House

MARY E. KRAMER
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 662, Seventy-seventh General Assembly.

ELIZABETH ISAACSON
Chief Clerk of the House
Approvéd ’? , 1997

TERRY E. BRANSTAD
Governor
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