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A BILL FOR 

Act relating to the defense of criminal charges, by maki~g 

changes in the penalties applicable to certain offenses for 

which appointment of counsel is required, providing county 

attorr1eys or their desigrlePs with access to the centralized 

employee regis~ry for purposes of collection a[ restitution, 

making changes re:ating to the determination of a person's 

7 indigency, prohibiting the submission of false information on 

8 an affidavit of financial status, requiring the state to 

Y enforce liens for restitution in criminal cases, and providing 

lO penalties. 

1.1 3E IT ENACTED BY THE GENERAL ASSEM3LY OF THE STATE OF IOWA: 

22 

23 

HOUSE FILE 662 
H-1298 

l Amend House File 662 as follows: 
2 l. Page 6, :ine 31, by inserting after the word 
3 ''court.'' the following: ''The court may, however; 
4 reduce the fee to ten dollars or waive the fee, if the 
5 person remai:1S i:1 CUStody or if, based on the . 
6 affidavit of financial status, rhe court determines 
7 that the person does not have the :inancial resources 
8 to pay the fee.'' 

H-1298 FILED MAR~~ 24, 

f!cd j ~ '(1~/~7 

By MILLAGE of Scott 
1997 
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S.F. H.f'. 

1 

2 

Section 

amended by 

1. Section 13B.9, subsection 6, Code 1997, is 

striking the subsection. 

3 Sec. 2. Section 252G.5, unnumbered paragraph 1, Code 1997, 

tl is amended to read as follows: 

5 The records of the centralized employee registry are 

6 confidential records pursuant to section 22.7, and may be 

7 accessed only by state agencies..!__cou!l_~torne_ys, or _s_s>unty 

8 ~_!_~_9_£ney_~c:!~sig_nees_ as provided in this section. When a 

9 state agency accesses information in the registry, the agency 

10 may use the information to update the agencyis-own records. 

11 Access to and use of the information contained in the registry 

sha1l be limited to the following: 12 

13 Sec. 3. Section 252G.5, Code 1997, is amended by adding 

14 the followin~ new subsection: 

15 ~EV<l _SQ§_~EC'I'ION. 4. County attorneys or designees procured 

16 by a county attorney for purposes of recovery of restitution 

17 ordered by the court pursuant to chapter 910. 

18 Sec. 4. Section 321.218~ subsections 1 and 4, Code 1997, 

19 are amended to read as follows: 

20 1. A person whose motor vehicle license or operating 

21 privilege has been denied, canceled, suspended, or revoked as 

22 provided in this chapter or as provided in section 252J.8, and 

23 who operates a motor vehicle upon the highways of this state 

24 while the license or privilege is denied, canceled, suspended, 

25 or revoked, commits a serious misdemeanor ~_ishable OJ!lY by 

26 imp?sition of __ a fine of two hundred fifty dollars, 

27 notwithstandin~~ction 9q3.l. 

28 4. A person who operates a commercial motor vehicle upon 

29 the highways of this state when disqualified from operating 

30 the commercial motor vehicle under section 321.208 corr@its a 

31 serious misdemeanor punishable only by imposition of a f~ne of 

32 two hundred fi_!:ty doJ.l_ars. notwithstanding section 903 .l, if a 

33 commercial driver's license is required for the person to 

34 operate the commercial motor vehicle. 

35 Sec. 5. Section 321A.32, Code 1997, is amended to read as 
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1 follows: 

2 321A.32 OTHER VIOLATIONS -- PENALTIES. 

3 1. Any person whose license or registration or 

4 nonresident's operating privilege has been suspended, denied 

5 or revoked under this chapter or continues to remain suspended 

6 or revoked under this chapter, and who, during such 

7 suspension, denial or revocation, or during such continuing 

8 suspension or continuing revocation, drives any motor vehicle 

9 upon any highway or knowingly permits any motor vehicle owned 

10 by such person to be operated by another upon any highway, 

11 except as permitted under this chapter, shall be guilty of a 

12 serious misdemeanor punishable only by imposition of a fine of 

13 two hundred fifty dollars, notwithstanding section 903.1. 

14 2. Any person willfully failing to return license or 

15 registration as required in section 321A.31 shall be guilty of 

16 a simple misdemeanor. 

17 3. Any person who shall forge or, without authority, sign 

18 any notice provided for under section 321A.5 that a policy or 

19 bond is in effect, or any evidence of proof of financial 

20 responsibility, or who files or offers for filing any such 

21 notice or evidence of proof knowing or having reason to 

22 believe that it is forged or signed without authority, shall 

23 be guilty of a serious misdemeanor punishable only by 

24 imposition of a fine of two hundred fifty dollars, 

25 notwithstanding section 903.1. 

26 4. Any person who shall violate any provision of this 

27 chapter for which no penalty is otherwise provided shall be 

28 guilty of a serious misdemeanor punishable only by imposition 

29 of a fine of two hundred fifty dollars, notwithstanding 

30 section 903.1. 

31 Sec. 6. Section 321J.21, Code 1997, is amended to read as 

32 follows: 

33 321J.2l DRIVING WHILE LICENSE DENIED OR REVOKED. 

34 A person whose motor vehicle license or nonresident 

35 operating privilege has been denied or revoked as provided in 
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1 this chapter and who drives a motor vehicle upon the highways 

2 of this state while the license or privilege is denied or 

3 revoked commits a serious misdemeanor punishable only by 

4 imposition of a fine of two hundred fifty dollars, 

5 notwithstanding section 903.1. The department, upon receiving 

6 the record of the conviction of a person under this section 

7 upon a charge of driving a motor vehicle while the license of 

8 the person was revoked or denied, shall extend the period of 

9 revocation or denial for an additional like period, and the 

10 department shall not issue a new license during the additional 

11 period. 

12 Sec. 7. Section 719.1, subsections 1 and 2, Code 1997, are 

13 amended to read as follows: 

14 1. A person who knowingly resists or obstructs anyone 

15 known by the person to be a peace officer, emergency medical 

16 care provider under chapter l47A, or fire fighter, whether 

17 paid or volunteer, in the performance of any act which is 

18 within the scope of the lawful duty or authority of that 

19 officer, emergency medical care provider under chapter 147A, 

20 or fire fighter, whether paid or volunteer, or who knowingly 

21 resists or obstructs the service or execution by any 

22 authorized person of any civil or criminal process or order of 

23 any court, commits a serious misdemeanor punishable only by 

24 imposition of a fine of two hundred fifty dollars, 

25 notwithstanding section 903.1. However, if a person commits 

26 an interference with official acts, as defined in this 

27 subsection, and in so doing inflicts bodily injury other than 

28 serious injury, that person commits an aggravated misdemeanor. 

29 If a person commits an interference with official acts, as 

30 defined in this subsection, and in so doing inflicts or 

31 attempts to inflict serious injury, or displays a dangerous 

32 weapon, as defined in s~ction 702.7, or is armed with a 

33 firearm, that: person commits a class "D" felony. 

34 2. A person under the custody, control, or supervision of 

35 the department of corrections who knowingly resists, 

-3-
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1 obstructs, or interferes with a correctional officer, agent, 

2 employee, or contractor, whether paid or volunteer, in the 

3 performance of the person's official duties, commits a serious 

4 misdemeanor punishable only by imposition of a fine of two 

5 hundred fifty dollars, notwithstanding section 903.1. If a 

6 person violates this subsection and in so doing commits an 

7 assault, as defined in section 708.1, the person commits an 

8 aggravated misdemeanor. If a person violates this subsection 

9 and in so doing inflicts or attempts to inflict bodily injury 

10 other than serious injury to another, displays a dangerous 

11 weapon, as defined in section 702.7, or is armed with a 

12 firearm, the person commits a class "D" felony. If a person 

13 violates this subsection and uses or attempts to use a 

14 dangerous weapon, as defined in section 702.7, or inflicts 

15 serious injury to another, the person commits a class "C" 

16 felony. 

17 Sec. 8. Section 815.7, Code 1997, is amended to read as 

18 follows: 

19 815.7 FEES TO ATTORNEYS. 

20 An attorney who has not entered into a contract authorized 

21 under section 138.4 and who is appointed by the court to 

22 represent any person charged with a crime in this state shall 

23 be entitled to a reasonable compensation which shall be the 

24 o~d±ftary-and-etistoma~y-eha~ges-fo~-~±~e-se~~±ees-±n-the 

25 eommtln±ty-to-be decided in each case by a judge of the 

26 district court, including such sum or sums as the court may 

27 determine are necessary for investigation in the interests of 

28 justice and in the event of appeal the cost of obtaining the 

29 transcript of the trial and the printing of the trial record 

30 and necessary briefs in behalf of the defendant. Howe~e~7-the 

31 ~easonabie-eompensat±on-awa~ded-an-atto~ney-sha~i-not-be 

32 ea~etl~ated-based-tipoft-an-hetlr~y-~ate-that-e~eeeds-the-~ate-a 

33 eont~aet-atto~ney-as-prev±ded-±ft-seet±on-~38.4-wotlld-reee±~e 

34 ±n-a-s±m±la~-ea~e. Reasonable compensation awarded an 

35 attorney shall be calcuiated pursuant to the most recent 

-4-



~~~~~~~-~----------- ---- ---------

S.F. H.F.w 
1 guidelines established by the s~~me court for payment for 

2 indige_nt defense. Determination of the expense associated 

3 with the services of a public defender shall be determined 

4 based on time records kept by_the public defender for the 

5 case. Stleh A court-appointed attorney need not follow the 

6 case into another county or into the appellate court unless so 

7 directed by the court at the request of the defendant, where 

8 grounds for further litigation are not capricious or 

9 unreasonable, but if such attorney does so, the attorney's fee 

10 shall be determined accordingly. Only one attorney fee shall 

11 be so awarded in any one case except that in class "A" felony 

12 cases, two may be authorized. 

13 Sec. 9. Section 815.9, Code 1997, is amended to read as 

14 follows: 

15 815.9 INDIGENCY DETERMINED -- PENALTY. 

16 l. For purposes of this chapter, section 68.8, section 

17 222.22, chapter 232, chapter 814, and the rules of criminal 

18 procedure, the following apply: 

19 a. A person is indigent if the person has an income level 

20 at or below one hundred £±£~y percent of the United States 

21 poverty level as defined by the most recently revised poverty 

22 income guidelines published by the United States department of 

23 health and human services. 

24 b. A person is not indigent if the person has an income 

25 level greater than one hundred £±£~y percent of the United 

26 States poverty level as defined by the most recently revised 

27 poverty income guidelines published by the United States 

28 department of health and human services. 

29 c. A person with an income level greater than one hundred 

30 £±£~y percent, but less than two hundred percent, of the most 

31 recently revised poverty income guidelines published by the 

32 United States department of health and human services may be 

33 deemed partially indigent by the court pursuant to a written 

34 finding that, given the person's circumstances, not appointing 

35 counsel would cause the person substantial hardship. In 
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1 determining whether substantial hardship will result, the 

2 court shall consider the availability of any assets, including 

3 but not limited to cash, stocks, bonds, and any other property 

4 which may readily be converted to cash. However, the court 

5 shall require a person appointed counsel to contribute to the 

6 cost of representation in accordance with rules adopted by the 

7 state public defender. 

8 d. A person with an income level greater than two hundred 

9 percent of the most recently revised poverty income guidelines 

10 published by the United States department of health and human 

11 services shall not be deemed indigent or partially indigent by 

12 the court unless the person is charged with a felony and the 

13 court makes a written finding that, given the person's 

14 circumstances, not appointing counsel would cause the person 

15 substantial hardship. In determining whether substantial 

16 hardship will result, the court shall consider the 

17 availability of any assets, including but not limited to cash, 

18 stocks, bonds, and any other property which may readily be 

19 converted to cash. However, the court shall require a person 

20 appointed counsel to contribute to the cost of representation 

21 in accordance with rules adopted by the state public defender. 

22 2. A determination of the indigent status of a person 

23 shall be made on the basis of an affidavit of financial status 

24 submitted at or immediately after the person's initial 

25 appearance before a court. Each person seeking legal 

26 assistance under this section shall pay an application fee of 

27 thirty dollars to the clerk at the time of the filing of the 

28 person's affidavit of financial status. Before granting legal 

29 assistance to a person under this section, the court shall 

30 verify that the application fee has been paid to the clerk of 

31 court. Before granting legal assistance, the court shall 

32 inform the person of the obligation regarding payment of the 

33 expenses associated with the grant of legal assistance. If a 

34 person is granted legal assistance as an indigent or partial 

35 indigent, the affidavit of financial ~tatement status shall be 
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1 filed and permanently retained in the person's court file. 

2 The state public defender shall adopt rules prescribing the 

3 form and content of the affidavit of financial statement 

4 status and the criteria by which a determination of indigency 

5 shall be based. The financial statement shall contain 

6 sufficient information to allow the determination to be made 

7 of whether the person meets the guidelines set out in 

8 subsection 1, taking into consideration all assets, and shall 

9 be accompanied by the person's most recent pay slip and name 

10 and address of employer, if employed. 

11 3. A person who submits an affidavit of financial status, 

12 or on whose behalf an affidavit of financial status has been 

13 submitted, for the purpose of obtaining legal assistance shall 

14 inform the court of any additional information concerning the 

15 person's income or assets, as the information becomes 

16 available during the course of the proceedings. 

17 3. 4. A person who knowingly Stlbmits-a provides false 

18 information for inclusion in an affidavit of financial 

19 ~tatement status which is submitted for the purpose of 

20 obtaining legal assistance by appointed counsel commits a 

21 fraudulent practice. As used in this subsection, "legal 

22 assistance" includes legal counsel, transcripts, witness fees 

23 and expenses, and any other goods or services required by law 

24 to be provided to an indigent person. 

25 Sec. 10. Section 815.9A, Code 1997, is amended to read as 

26 follows: 

27 815.9A RECOVERY OF INDIGENT DEFENSE COSTS. 

28 All costs and fees incurred for indigent defense shall 

29 beeome-dtle-and-payable be paid to the clerk of the district 

30 court by the person receiving the services not later than the 

31 date of sentencing, th~_0ate or dates established in the 

32 person's restitution plan~~rdered in chapter 910, or if the 

33 person is acquitted or the charges are dismissed, within 

34 thirty days of the acquittal or dismissal.--Po-the-e~tent-that 

35 the-eo~t~-and-fee~-~emaift-tlnpaid-at-the-time-they-beeome-dtle, 
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1 a-jtld~men~-shell-be-en~ered-a~ains~-~he-~~r~on-~or-~he-amotln~~ 

2 tln~aid• as follows: 

. 3 1. If the person has an income level as determined 

4 pursuant to section 815.9 greater than one hundred percent but 

5 not more than one hundred fifty percent of the poverty 

6 guidelines, at least one hundred dollars of the indigent 

7 defense costs shall be recovered and paid to the clerk in 

8 accordance with rules adopted by the state public defender. 

9 2. If the person has an income level as determined 

10 pur~uant to section 815.9 greater than one hundred fifty 

11 percent but not more than one hundred eighty-five percent of 

12 the poverty guidelines, at least two hundred dollars of the 

13 ~ndigent ~ef~nse costs shall be recovered and paid to the 

14 clerk in accordance with rules adopted by the state public 

15 defender. 

16 3. If the person has an income level as determined 

17 pursuant to section 815.9 greater than one hundred eighty-five 

18 percent of the poverty guidelines, at least three hundred 

19 dollars of the indigent defense costs shall be recovered and 

20 paid to the clerk in accordance with rules adopted by the 

21 state public defender. 

22 Sec. 11. Section 815.10A, subsection 1, Code 1997, is 

23 amended to read as follows: 

24 1. The department of inspections and appeals shall require 

25 all claims for compensation filed by court-appointed attorneys 

26 for indigent defense cases, whether adult or juvenile, to 

27 include specific information as required by rules of the 

28 department. A court-appointed attorney in an indigent case 

29 may make an interim claim for compensation prior to conclusion 

30 of representation. The court may award reasonable and proper 

31 interim compensation to the attorney in accordance with 

32 guidelines established by the supreme court. 

33 Sec. 12. Section 903A.5, unnumbered paragraph 2, Code 

34 1997, is amended to read as follows: 

35 An inmate shall-not may, if ordered by the court, receive 
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1 credit upon the inmate's sentence for time spent in custody in 

2 another state resisting return to Iowa following an escape, or 

3 for time served in an institution or jail of another 

4 jurisdiction during any period of time the person is receiving 

5 credit upon a sentence of that other jurisdiction. 

6 Sec. 13. Section 910.7A, subsection 2, Code 1997, is 

7 amended to read as follows: 

8 2. A judgment of restitution m~y shall be enforced by the 

9 state, and may be enforced by a victim entitled under the 

10 order to receive restitution, a deceased victim's estate, or 

11 any other ·beneficiary of the judgment in the same manner as a 

12 civil judgment. 

13 Sec. 14. Section 911.1, Code 1997, is amended to read as 

14 follows: 

15 911.1 
I I 
CRIMINAL PENALTY SURCHARGE ESTABLISHED. 

iii 

16 A crim1nal penalty surcharge shall be levied against 

17 certain law violators as provided in section 911.2. The 

18 surcharge shall be deposited as provided in section 602.8108, 

19 subsection 3, and shall be used for the maintenance and 

20 improvement of criminal justice programs, law enforcement 

21 efforts, victim compensation, crime prevention, ~ftd 

22 improvement of the professional training of personnel, ~ftd-ehe 

23 planning and support services of the criminal justice systemL 

24 and the defense of indigent persons charged with a crime. 

25 EXPLANATION 

. 26 This bill makes a variety of changes to provisions which 

27 relate to or effect the provision of court-appointed counsel 

28 in criminal cases. 

29 County attorneys or their designees are given access to the 

30 centralized employee registry maintained by the child support 

31 recovery unit of the department of human services for purposes 

32 of recovery of restjtution ordered by the court. 

33 The penalty for three different types of driving while 

34 license suspended or revoked offenses is changed from a 

35 serious misdemeanor to a serious misdemeanor which is 

-9-



S.F. H.F. 

1 punishable only by a fine of $250. The penalty applicable to 

2 interference with official acts which does not result in 

3 injury is changed from a serious misdemeanor to a serious 

4 misdemeanor which is punishable only by a fine of $250. 

5 The hourly rate limits on fees to court-appointed 

6 attorneys, which are currently based on the hourly rate 

7 established in the contracts between the state public defender 

8 and the private contract attorneys, are changed to conform to 

9 rates established by the supreme court for the defense of 

10 indigent persons. The income level used to determine 

11 indigency is lowered from 150 percent of poverty level, as 

12 established by the United States department of health and 

13 human services, to poverty level. For persons who may be 

14 partially indigent, the court is to determine substantial 

15 hardship which would result in the appointment of counsel 

16 based on the availability of any assets, including but not 

17 limited to cash, stocks, bonds, and any other property which 

18 may be readily converted to cash. 

19 .The determination of indigent financial status is amended 

20 to require an affidavit of financial status be submitted. An 

21 affidavit is to include the name and address of the person's 

22 employer if the person is employed. A person who submits or 

23 for whom an affidavit of financial status is submitted, has a 

24 duty to provide the court with any additional information 

25 which becomes available during the course of the proceedings. 

26 A person who submits an affidavit of financial status in order 

27 to obtain legal assistance is required to pay an up-front fee 

28 of $30 and the court is to verify payment of the fee before 

29 granting legal assistance. A person who submits false 

30 information for an affidavit of financial status commits a 

31 fraudulent practice. The bill clarifies that all indigent 

32 defense costs that are recovered in accordance with rules 

33 adopted by the state public defender are to be paid to the 

34 clerk of the district court. The bill provides for claims for 

35 and payment of fees for services provided prior to actual 

-10-
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1 completion of a criminal or juvenile case. Criminal indigent 

2 defense costs are added to the items which may be paid with 

3 receipts from the criminal penalty surcharge which is added to 

4 criminal fines. 

5 Time spent in custody in another state while resisting 

6 extradition back to Iowa following an escape may, if ordered 

7 by the court, be credited against a person's sentence under 

8 the bill. Language requiring the state to enforce restitution 

9 orders is added to the restitution chapter in the Code. 
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SENATE CLIP SHEET APRIL 30, 1997 

BOUSE FILE 662 
FISCAL NOTE 

Page 77 

7he estimate for HF 662, passed by the Senate, amended by H-1914, is hereby 
submitted as a fiscal note pursuant to Joint Rule 17 and as a corrections: 
impact statement pursuant to Section 2.56, Code of Iowa. Data usee in 
developing this fiscal note and correctional impact statement are aveiiable 
from the Legislative Fiscal Bureau to members of the Legislature upon request. 

Ho~se File 662, as passed by the Senate and amended by H-1914, includes changes 
to Section 321.218, Code of Iowa, driving under suspended license; does not 
include changes to Section 32lA.32, Code of Iowa, or Section 321J.21, Code of 
Iowa, relating to driving under suspended driving license; includes changes to 
Section 719.1, Code of Iowa, relating to interfering with official acts; 
establishes an Indigent Defense Assessment Fee Account in the General Fund; 
establishes a $30 affidavit of financial status filing fee; strikes language 
making changes relating to recovery of indigent defense costs under Section 
815.9A, Code of Iowa; eliminates the requirement that the clerk of court review 
the affidavit of financial status and make an initial determination of 
indigency; and establishes an hourly pay rate for court appointed attorneys. 

ASSUMPTIONS 

!. Suspended Drivers License- The average fine increase for driving with a 
suspended or revoked license (Section 321.218, Code of Iowa) will be $50 
with a 20.0% (based on the recent Judicial Department review of the first 
n1ne months of FY 1997) collection rate. Currently, most fines dealing 
with this violation range from $250 to $300. Approximately 4,600 cases 
will not receive any jail time, therefore, no legal assistance will be 
required. 

2. Attorney Fees The hourly rate for court appointed attorneys handling 
indigent defense cases is established at $55 per hour. The rate for class 
"A" and "B" felony cases is $60 per hour. If atl contract and 
non-contract attorneys are paid at least $55 per hour, the minimum cost to 
the General Fund will be $2.2 million annually. If the hourly rate is 
established at $60 for all contract and non-contract attorneys, the 
w~ximum cost to the General Fund will be $3.7 million annually. House 
File 662, as passed by the Senate, establishes a specific hourly rate for 
only non-contract attorneys who provide legal services to indigent 
defendants. Because contract attorneys have the ability to provide the 
State Public Defender's Office with a 30-day termination notice, it is 
assumed that most will decide to end their contract with the State. This 
will result in most attorneys rece1v1ng either $55 or $60 per hour 
depending on the type of case. If contract attorneys maintain their 
contracts at $45 per hour and only non-contract attorneys receive the 
increased hourly rate, the cost would be between $1.3 Million and $2.2 
Million annually. 

3. $30 Affidavit Filing Fee - Because it is not known to what extent the 
Court will waive the $30 affidavit filing fee, an estimate of the fee 
revenues cannot be determined. The maximum amount that could be collected 
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if all fees were set at $30 with a 100.0% collection rate would be $2.5 million 
annually. Based on a recent review of FY 1997 information by the Judicial 
Department, the collection rate involving indigent defense cases compared 
to the amount actually assessed was between 15.0% and 20.0%. 

4. Community Based Corrections - Admissions to community based corrections 
probation would be reduced by 1,600 cases. Approximately 90.0% of the 
1,600 cases would be managed in banked caseloads at a cost of $.15 per day 
for six months. The remaining 10.0% would be on officer caseloads at a 
cost of $1.50 per day for six months. 

5. County Jails - Admissions to county jails would increase by approximately 
30 cases resulting in reduced county jail savings. The average marginal 
cost for jail is $12 per day. 

CORRECTIONAL IMPACT 

Admissions to correctional facilities and services will be reduced by the 
following amounts: 

Jails 
Probation 
Prison 

5,270 
1,589 

4 

FISCAL IMPACT 

House 
have 

File 662, as passed by the Senate and amended by H-1914, is estimated to 
the following fiscal impact on the State General Fund and the counties: 

State Impact 

Community:Based Corrections 
(reduced cost) 

Prisons (reduced cost) 
Fine Revenues - Suspended License 

(increased revenues) 
Indigent Defense Caseload 

(reduced cost) 
Filing Fee (increased revenues) 
Court Appointed Attorney Fees 

(increased cost) 
Indigency at 100.0% of Poverty 

Local Impact 

Jails (reduced cost) 

$ -100,000 
-13,000 

50,000 

-300,000 
Unknown 

2,200,000 to 3,700,000 
No Significant Impact 

$ -2,353,000 

The net effect of House File 662, as amended and passed by the House, would be 
a cost to the General Fund ranging from $1.7 million to $3.2 million annually. 
Any affidavit filing fees collected would reduce the cost to the General fund 
(see ~3 under Fiscal Impact). 

• 
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HOUSE FILE 662 
FISCAL NOTE 

The estimate for House File 662, as amended and passed by the House, is hereby 
submitted as a fiscal note pursuant to Joint Rule 17 and as a correctional 
impact statement pursuant to Section 2.56, Code of Iowa. Data used in 
developing this fiscal note and correctional impact statement are available 
from the Legislative Fiscal Bureau to members of the Legislature upon request. 

Hcuse fite 662, as amended and passed by the ~ouse, sets the fine for driving 
~ith a suspended or revoked license at $350; establishes the hourly rate paid 
to court appointed attorneys and contract attorneys at $55 per hour, unless the 
offense is a class "A" or class "B" felony, in which case the hourly rate shall 
not exceed $60 per hour; establishes a nonrefundable application fee of $30, 
which must be paid or waived by the Court prior to receiving legal assistance; 
redefines indigency by reducing the guidelines from 150.0% of the poverty 
guidelines to 100.0%; and requires the Judicial Department to submit an annual 
report showing the number of cases rece1v1ng legal assistance and the amount of 
the application fee actually collected. 

ASStli4PTIONS 

l. :S~u~s~pen~~d~e~d~~Dr~~iv~e~r~s--~L~i~c~e~n~s~e~~F~i~n:;;e - The average fine increase for driving 
with a suspended or revoked license will be $50 with a 60.0% collection 
rate. Currently, most fines dealing with this violation range from $250 
to $300. 

2. Attorney Fees - Increasing the hourly rate for contract and non-contract 
attorneys cannot be determined because the number of class "A" and 11 811 

felony cases handled by State public defenders verses contract attorneys 
and non-contract attorneys is unknown. However, if all contract and 
non-contract attorneys are paid at least $55 per hour, the minimum cost to 
the General Fend will be $2.2 million annually. If the hourly rate is 
established at $60 for all contract and non-contract attorneys, the 
maximum cost to the General Fund will be $3.7 million annually. House 
File 662 did not originally establish a specific hourly rate for contract 
and non-contract attorneys who provide legal services to indigent 
defendants. 

3. $30 Affidavit Filing Fee - Because it is not known to what extent the 
Court will either lower the filing fee to $10 or waive the $30 affidavit 
filing fee, an estimate of the filing fee revenues cannot be determined. 
Tne maximum amount that could be collected if all fees were set e: $30 
with ~ 100.0% collection rate would be $2.5 million annually. The maximum 
amocnt that could be collected if all fees were set at $10 with a 100.0% 
colcection rate would be $850,000 annually. The overall collection rate 
by the Court is approximately 60.0%. 

4. Community Based Corrections - Admissions to community based corrections 
probation would be reduced by 1,589 cases. Approximately 90.0% of the 
1,600 cases would be managed in banked caseloads at a cost of $.15 per day 
for s1x months. The remaining 10.0% would be on officer caseloads at a 
cost of $1.50 per day for six months. 
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5. Indigency Determination Process - The Bill redefines indigency by reducing 
the guidelines from 150.0% of the United States poverty level as published 
by the United States Department of Health and Human Services to 100.0%. 
It is anticipated that the Court will continue to identify persons below 
150.0% but above 100.0% of the poverty guidelines as partially indigent or 
as hardship cases. As a result, these cases will continue to be eligible 
for court appointed legal assistance. 

6. Judicial Department Operations The Bill establishes a procedure for 
determining indigency involving the clerks of court. The clerks would 
make the determination of whether a person is indigent and prepare an 
order appointing counsel for the Court's approval. This procedure could 
increase the workload of the clerk's office and increase cost. 

CORIU!CTIOIIAL IMPACT 

Admissions to correctional facilities and services will be reduced by the 
following amounts: 

FISCAL IMPACT 

Jails 
Probation 
Prison 

5,300 
1,589 

4 

House File 662, as amended and passed by the House, is estimated to have the 
following fiscal impact on the State General Fund and the counties: 

State Impact 

Community-Based Corrections 
(reduced cost) 

Prisons (reduced cost) 
Fine Revenues - Suspended License 

(increased revenues) 
Indigent Defense Caseload 

(reduced cost} 
Filing Fee (increased revenues) 
Court Appointed Attorney Fees 

(increased cost) 
Indigency at 100.0% of Poverty 
Clerk of Court Operations 

(increased cost) 

Local Impact 

Jails (reduced cost) 

$ -100,000 
-13,000 

500,000 

-960,000 
Unknown 

2,200,000 to 3,700,000 
No Significant Impact 

Unknown 

$ -2,353,000 

The net effect of House File 662, as amended and passed by the House, would be 
a cost to the General Fund ranging from $600,000 to $2.1 million annually. Any 
affidavit filing fees collected would reduce the cost to the General fund (see 
#3 under Fiscal Impact). 
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Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Page 48 

(LSB 224lHV.6, TCF) 

FILED APRIL 8, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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The estimate for House File 662 as amended by H-1478 is hereby submitted as a 
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement 
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal 
note and correctional impact statement are available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Amendment H-1478 amends House File 662 by increasing the fine for driving with 
a suspended or revoked license from $250 to $350, establishing the hourly rate 
paid to court appointed attorneys and contract attorneys at $55 per hour, 
unless the offense is a class "A" or class "B" felony, in which case the hourly 
rate shall not exceed $60 per hour, establishing a nonrefundable application 
fee of $30, which must be paid or waived by the Court prior to receiving legal 
assistance, and requtrtng the Judicial Department to submit an annual repo~t 
showing the number of cases receiving legal assistance and the amount of the 
application fee actually collected. 

FISCAL IMPACT 

Amendment H-1478 to House File 662 would have the following fiscal impact: 

1. Suspended Drivers License Fine Currently, most fines dealing with 
violation range from $250 to $300. Increasing the fine for driving with a 
suspended or revoked license from $250 to $350 will increase the fine 
revenues by approximately $500,000 annually. The estimat2 is based an an 
average fine increase of $50 with a 60.0% collection rate. 

2. Attorney Fees - Increasing the hourly rate for contract and non-contract 
attorneys cannot be determined because the number of class "A11 and "Sa 
felony cases handled by Stdte pubLic defenders verses contract attorneys 
and non-contcact dttorneys is unknown. However, if all contract and 
non-contract attorneys are paid at least $55 per hour, the minimum cost to 
the General Fund will $2.2 million annually. If the hourly rate is 
established at $60 for all contract and non-contract attorneys, the 
maximum cost to the General Fund will be $3.7 million annually. House 
Fiie 662 did not originally establish a specific hourly rate for contract 
and non-contract attorneys who provide legal serv1ces to indigent 
defendants. 

3. $30 Af~~dav~t Filing Fee - Because it is not known to what extent the 
Court will either lower the filing fee to $10 or waive the $30 affidavit 
filing fee, an estimate of the filing fee revenues cannot be determined. 
The maximum amount that could be collected if all fees were set at $30 
with a 100.0% collection rate would be $2.5 million annually. The maximum 
amount that could be collected if all fees were set at $10 with a 100.0% 
collection rate would be $850,000 annually. The overall collection rate 
by the Court is approximately 60.0%. 

4. Indigency Determination Process - The amendment establishes a procedure 
for determining indigency involving the clerks of court. The clerks would 
make the determination of whether a person is indigent and prepare an 
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have the discretion to increase 
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$ -2,353,000 

an increase in the hourly rate for contract 
the effective date of the Bill, judges will 
rates to the maximum hourly rate of $60 
The cost to the General Fund would be $3.7 

The Iowa Bar Association filed a proposal with the Supreme Court on January 29, 
1997, to increase the fee guidelines to between $55 and $75 per hour. If the 
Supreme Court adopts the Bar Association's proposal and judges increase the 
rate to $55 per hour, the cost increase to the General Fund would be $2.2 
million in FY 1998. If the rates were increased to $75 per hour, the cost to 
the General Fund would be $8.2 million. For every $5.00 increase in the hourly 
rate, the estimated cost will be $1.5 million. 

SOURCES 

Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Corrections 
Judicial Branch 
Department of Transportation 
Office of the Public Defender (LSB 224lhv.5, TCF) 

FILED APRIL 1, 1997 BY DENNIS PROUTY, FISCAL DIREC 
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This estimate is based on contract and non-contract attorneys billings for 
300,752 hours Ln PY 1998. 

7. The Bill does not change the manner in which indigent defense costs are 
recovered from indigent or partially indigent offenders, therefore there 
will be no additional revenues or costs associated with changing the 
poverty level guidelines defining indigent. 

8. The Bill establishes a financial affidavit filing fee of $30. Revenues 
are expected to be between 60.0~, the current collection rate for all 
court fines, fees, and other charges, and the maumum of 100.0~ 
collection. 

9. The Bill rede~ines indigency by reducing the guidelines from 150.0% of the 
United States poverty level as published by the United States Department 
of HeaLth and Human Services to 100.07.. The Bill requires persons with 
income over 100.07. of the poverty guidelines to paid at least $100 of the 
indigent defense cost. This provision would reduce the number of eligible 
cases between 100.0~ and 150.07. of the poverty guidelines and require 
anyone above !00.07. of the poverty guidelines to pay $100, $200, or $300, 
to cover defense cost, based on income level. It is anticipated that the 
Court will continue to identify per$Ons below 150.0% but above 100.0~ of 
the poverty guidelines as partially indigent or as a hardship case. As a 
result, these cases wiil continue to be eligible for court appointed legal 
assistance. Also, any fees that would be paid by persons above 100.0% of 
the poverty guidelines are not expected to be significant. The total 
amount collected in FY 1996, from persons above 100.0~ of the pover~y 
gu1delines, w~s approximately $19,000. 

CORRECTIONAL IMPACT 

Ad~issions to correctionaL 
following amounts: 

facilities and servtces will be reduced by the 

FISCAL IMPACT 

Jails 
Probation 
esc l'11cilities 
Prison 

5, 300 
4,200 

124 
4 

The Bill is projected to have the following fiscal impact on the State Gene~a~ 
Fund ~nd counties: 

State Impact 

Community-Based Co'rections 
(reduced costs) 

Prisons (reduced cost~) 
Indigent Defense Case~oad 

(reduced costs) 
Filing tee ($1.5M to $2.5M) 

(increased revenues) 
Court Appointed Attorney Fees 
lndigency at 100.0% of Poverty 

Local Imoact 

$ -1,663,000 
-13,000 

-1,283,000 

2,000,000 
Unknown Cost 

No Significant Impact 
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The estimate for House File 662 is hereby submitted as a fiscal note pursuant 
to Joint Rule 17 and as a correctional impact statement pursuant to Section 
2.56, Code of Iowa. Data used in developing this fiscal note and correctional 
impact statement are available from the Legislative Fiscal Bureau to members of 
the Legislature upon request. 

House File 662 makes several changes to provisions relating to court-appointed 
counsel for indigent offenders. The penalty for three different types of 
dnvcng while license suspended o.- revoked offenses is changed from a serious 
misdemeanc~ which may receive jail or prison time to a serious misdemeanor 
which is punishable only by a fine of $250. The hourly rate !emits on fees to 
court-appointed counsel and cont.-act attorneys are changed to the rates 
established by the Supreme Court for the defense of indigent persons. The Bill 
establishes a $30 filing fee for the affidavit of financial status to determine 
indigency. 

ASSUMPTIONS 

1. The Bill eliminates the ~ecessity for legal counsel by providing that the 
only penalty for drivcng wcth a suspended or revoked license LS a $250 
fcne. This prov1s1on eliminates the possibility of being sentenced to 
jail o~ prison time. 

2. Current fines for these offenses typically range between $250 and $300. 
The Department of Transportation indicates that capping the fines at $250 
is not expected to have a significant fiscal impact. 

3. Admissions to jails will be .-educed by 5,300 offenders annually. 
Admissions to ?robation will be reduced by 4,200 offenders annual:y. 
Admissions to community-based corrections residential facilities wiit be 
reduced by 124 offenders annually. P~ison admissions will be reduced ~y 
four offenders annually. 

4. The zverage d;uly marginal cost for a jail inmate, community-based 
correction~ fac~lity re~ident, and prison inmate is $12. The average time 
';erved 1n jail hy an of:ende!'" committing a nonperson serious misdemear.or 
1s 37 days. The .:1vcrage dnity cost f::H· street-supervised prohation i~; 

s:.so; 75.0% will ser'J" six mor.ths on probation and 25.0% ··ill serve 12 
~or.ths on probation. Of~er.ders ~entenced to a residentia~ tac~lity ~:t~ 

serve four mont~s in the facility and eiRht months on street-supervised 
prOORt:on. Prtson 1nmates wiLL serve nine months. 

5. Indiger:t defen•e cnseloads af~ec:ed by this Bill will be reduced by 6,300 
cnses per year. 7he p.._.b: ~c De:ender Yi; ~ ~andle 60.0% of tr.e cases at an 
average cast ~f $~10 per case. C:lntract and court-appoi~ted attorneys 
wtll handle 40.0l of tile cases at an av~rage co!;t of $254 per case. 

6. The average h~urly fee paid :o court-apyointP.d and :or.tract attorneys ~s 
curre~tly $47.30. The Bill does not specif~cnlly require the hourly rate 
for court-appointed attor:1ey ft.:~s ~o be :.ncreased. However, i_f judr,P.s 
1ncrease tlte hourLy tee to the max:~um allowable rate under curr~nt 
Supreme Court guidelines ($60 ?Br hour), the cost would be $3.7 mil11on. 
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7he estimate for House File 662 is hereby submitted a$ a ~iscat note pursuant 
tel Joi~t R~lc 17 and as a correctional impac~ s:atement pursuant to Section 
2.56, Code of !ow~. Data used in deveLoping thls fiscal n~te and correctionRl 
tmpact statement are available from the ~egislative Fiscal Bureau to membe~s of 
the Leg:s:ature Jpon request. 

House File 662 makes several changes to provi~ions relating to court-appoin~ed 
co~nsel for indiftent offenders. The penalty for three diffe~ent types of 
driving while license suspended or revoked offenses is changed from a serious 
misdemeanor which may rece1ve jait or prison time to a ~erious misdemeanor 
which cs punishable only by a fine of $250. The ~ourly rate limits on fees to 
court-appointed counsel and contr~ct attorneys are changed to the rates 
established by the Supreme Court for the defense of indigent persons. The Bill 
establishes a $30 f~Ling fee for the aff~davit of financial ~tatus to determine 
i~ciigency. 

ASSUMPTIONS 

2. 

3. 

4. 

5. 

6. 

The Bill eliminates the necessity for cegal counsel by providing that the 
only penaLty tor driving with a suspended or revoked license is a $250 
fine. This proviS!.On elimi:1ates :..he possibility of being sentenced ~o 
Jail or prison time. 
Current fines for these offenses typicaLly range oetween $250 and $300. 
The Depar[rnent ~f Transportation indicates that capping the fines at $250 
is not expected to have a significant tiscal impact. 
Admissions to jails will be reduced by 5,300 offenaers annuAlly. 
Admissions to probation will be reduced by 4,200 oifenders annually. 
Admissions ~o com~unity-based corrections res:denti3l f~cilities will be 
reduced by 124 offenders annually. Prison admissions will be reduced by 
four offenders annually. 
The average daily marginal cost for a jail :nmate, community-based 
corrections facility resident, 3nd prison inmate i~ $12. The average time 
served 1n jail by an offender comr.dtting a nonperson serious mi5demcanor 
15 37 days. The average daily cost for street-supervi~ed probation is 
$1.SO; 75.0! will serve six months on probation and 25.07. will serve !2 
months on probation. Offenders sentenced to~ re5idential facility ~ill 
serve tour months in the facility and eight months on street-supervised 
probation. Prison in~ates wiLl serve nine month~. 
Indigent de~ense caseloads affec~ed by this Bill ~ill be reduceC by 6,300 
cases per year. The Public Def~nder will har.dle 60.07. of the cases at an 
average cos~ cf $170 per ca~c. Contract &nd court-appoin:ed att~rneys 
will handle 40.0% at ~he ~ascs at an average cost of $254 per ca5~. 
The average hotJfly fee paid to court-appoin~ed and contract attc,rn~ys ~s 
currently 547.80. The BiLl does ~at spec1fical~y require the hourly rate 
for court-.:tppoin~c.~d attorney fee<J t() be incrcasE:d. l!owe·.;er, if judges 
i~cre~se t.he hourty fee :o the maxtmum al:uwab~e rate ~~nder curre:1t 
Supreme Court guideLines ($60 per hour), the ccst ~auld be $3.7 mill1on. 
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Th~s estimate 1S h~sed cJ~ contract and no~-contrac: at:orneys ~i:ti~~s ~or 
JOO, 752 ho"r'; en ':'Y :998. 

7. The St!.~ docs net change :he manner in ~h:ch ~ndige~t defense casts are 
recove~ed from in~igent or ?ar~ially ~nd~gen~ offender~;, t~erefore there 
~il: be no additional reve~ues or co~ts assoc~ated ~ith changtng :he 
poverty :eve! et:iciel~nes defi~ing indige~t. 

8. The Bill establishes a financial affidavit filing fee of $30. ievenues 
are expected to be be:ween 60.07., the current collection rate fur all 
court fines, :ees, and other chacge,;, and the :naxunum of :o0.04 
collect:on. 

CORRECTIONAL IMPACT 

Admissions to correctional facili:ies and servtces will be reduced by :he 
foilowtng amounts: 

FISCAL IMPACT 

Jails 
Probatcon 
CBC t'<1cilittes 
?ri.son 

5 '300 
4,200 

124 
4 

The Bell is projected to have the following fi•cal impact on the State General 
rund and counties: 

State Impact 

Community-Based Correct1ons 
(reduced costs) 

Pr~sons (reduced costs) 
I~dlgent Defense Caseioad 

(red"ced costs) 
Filing fee ($1.5M to S2.5M) 

('ncreased revenues) 
Cour~ Appointed At~or~ey Fees 

Local Impact 

Jails (reduced costs) 

No·:-s: ·rhe Bit~ does r.ot !"equtre 
ar.d nOil-CO~tr~c~ attC!"ney~. Af~er 

~ave t!1e Jiscret~on 

(currerl~ Supreme Cour~ 
mtccicn "' ~Y 1998. 

.. ,..,. ::-~c:-ea:.e 

gu1..Ccl ::.e~;). 

s -1,663,000 
-13,000 

-1,283,000 

2,000,000 
Unknown Cost 

s -2,353,000 

an ~ncrease ~n :he ilourly rate for contrac: 
~he effec~ive date Jf the Bil!, judees ~il~ 
rates t~ :he ~ax1mum ::o1;rly t·ate a~ 560 
T!-:e cost tc ::-:e Ce:1er2.l ~\..:!"!d ·..1ou~C he $.1. 7 

""'"":c :::l...'A. :1ct~ .. ~ss~c:ct'-..:r. f~:eJ a f.::.-0posai ·...:i~.~ .-:-te Sw.p!"e~c Co:...;rt 0:: _;<1!"1"JrJry 29. 
:991. -~ ~nc:-ease :!1e :ee g~!ceiines :o be~~ee·~ S55 and 575 pe: !lour. :t ~~c 

S"J~~r•~;:,e ::..::~r':. .!Co;~:·; '...7lt! 3.1!'" ,\~;:;e>r..:~,ltion's ;•.-opcsa. ,1nd juCge= ir.("::-, ...... '!\~P ·',e 

t":!':'? :::.:: $55 ?er ;h)(.;!", :..t-w cos: i.:tc:-eas€ ~(. ~-he G~:r.,:ral :--und ·-~·>:-:....;ld ~ .... ~ $2.2 

• 
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r~tc, the est1mated cost will be $1.5 million. 

SOURCES 

Crlminai and Juvenile Just:ce Planning Division, 
Departme~t of Huw.an ~ights 

Department of Corrections 
Judicial Branch 
Department of Transportation 

Page 48 

Office of the ?ublic Defender (LSB 224lhv.3, TCF) 

FILED MARCH 26, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 

,_( . • 
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7he estima:e for House Yile 662 lS hereby submitted as a fiscal note pursuant 
to Joint Rule 17 and as a correctionaL impact statement pursuant to Ser.tion 
2.56, Code of Iowa. Data used in developing this fiscal note and correc~io~al 
tmpact statement are ava~lable from the Legislative Fiscal Bureau to membe~s of 
the Legis:at~re upon request • 

.. . . ... ----------------------

H<1:1se File 662 makes several chR~gcs to provis~ons relating to court-appointed 
coJnsel :o~ indigent offenders. !he penal.ty for ~hree different types of 
driving while license Sltspended or revoked offenses is changed from a serious 
mi~dcmcanor which may recetve jail or ?rison ti~e to a serious tnisdemeanor 
wnlC!l is pu~ishable onLy by a f~.ne of $250. The hourLy rate limits on fees ~CJ 
ctl~rt-appointed counsel and contract attorneys are c~anged to the rates 
established ~y the Supreme Ctlurt for the defense of indieent persons. The BiLL 
e~Lablishes a $30 filing fee for t~e affidavit of financial status to determi~e 
indigency. 

ASStfriPT IONS 

l. 

2. 

3. 

4. 

6. 

The Bill eLiminates the r!eccssity for legal counsel by providing that the 
only penalty fc,r dr~vi~g ~itl1 a suspended or revoked license is a $250 
tine. This provis~cn eliminates the possib~ti.ty of being sentenced to 
jail or prison time. 
Current fines lor these offense< typically range between $250 and $300. 
The Departmer1t of ·rransportation indicates that capping the fines at $250 
is not expected ~o have a significant fiscal impacL~ 

A~miss~ans to jails will he reduced by 5,300 offenders annually. 
Admissions ro probation wilt b€ redllCCd by 4,200 offender·; annuallv. 
Admission£ to commLlnity-~ased cor~ections residential facilities will be 
reduced by 124 offender:~ annually. ?rison adm1ssions wi~l be reduced by 
four offenders ar.nua1 Ly. 
The average Caily marginal ccs: for a jail inmate, community-b<i5ed 
cOi""rections facil:ty resiC:ent, and prison inmate i.s $12. The average ti;T~e 

::;erved .Ln jaiL by 2-n offender co~mitting a nonpe!""'son sel'"im:s misdemeancr 
lS 37 d~ys. ·rhe ave~age daily cost for s:reet-supervised probati(>n i~ 

$1~50; 75.0!. NiL I. ser·,.,·e six !!lonth~ on probation and 25.0% wi~ t Gerve 12 
months on probat~on~ O~fe!l~ers sente~ced to a rcsidcntia~ facility wi~t 
serve four mon:hs ~n :he taci!ity and ei.~ht months on ~treet-sup~rvised 
probation. Prison i~mates wilL serve nine months. 
lr.Cige:1t defense caseloads affected by tl:is BiU wil.l be reduced by 6 1 300 
cases per year~ The Public Jefe~der wi~l. handle 60.0% of ~he cases at nn 
average cost of $170 per case. Ccntract and C(Jurt-appointcd attorneys 
wiil handle 40.0% of the cases at an average ccJst of $254 per case. 
The aver~ge hourly ~ee paid to court-appointed a~d contract attorney:. is 
currently $47.80. 7he Rill doeo not specifically require the Supre~e 
Court to increase cour~-appointed attorney h(,ur~y rates. However, ii the 
Slipreme Court increases the hourly fee ~o the maximum allowable rate u~der 
current f,Uidelines ($60 per hour), the cost would be $3.7 million. Thos 
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estimate 1s based on contract and non-contract attorneys billings for 300,752 
hours in FY 1998. 

7. The Bill does not change the manner in which indigent defense cases are 
recovered from indigent or partially indigent offenders, therefore there 
will be no additional revenues or costs associated with changing che 
poverty level guidelines defining indigent. 

B. The Bill establishes a financial affidavit filing fee of $30. Revenues 
are expected to be between 60.07., the current collection rate for all 
court fines, fees, and other charges, and the maximum of 100.07. 
collection. 

CORRECTIONAL IMPACT 

Admissions to correctional facilities and services will be reduced by the 
following amounts: 

FISCAL IMPACT 

Jails 
Probation 
CBC Facilities 
Prison 

5,300 
4,200 

124 
4 

The Bill is projected to have the following fiscal impact on the State General 
Fund and counties: 

State Impact 

Community-Based Corrections 
(reduced costs) 

Prisons (reduced costs) 
Indigent Defense Caseload 

(reduced costs) 
Filing fee ($1.SM to $2.5M) 

(increased revenues) 
Court Appointed Attorney ~ees 

Local Impact 

Jails (reduced costs) 

$ -I , 66 3 , 000 
-13,000 

-1,283,000 

2,000,000 
Unknown Cost 

$ -2,353,000 

NOTE: The Bill does not require the Supreme Court to increase hourly races for 
contract and non-contract attorneys. rf the Supreme Court lncreases the rate 
to the maximum current hourly rate of $60, the cost to the General-Fund ~auld 
be $3.7 million in FY 1998. 

The Iowa Bar Associntion ftled a proposaL with the-Supreme Court on January 29, 
1991, to increase the fee guidelines to between $55 and $75 per hour. [f the 
Supreme Court Lncreases :he rate to $55 per hour, the cost increa$e to the 
General Fund would ~e $2.2 million in FY 1998. [f tne rate were increased to 
$75 per hour, the cost to the General Fund would be $8.2 miLlion. For every 
$5.00 increase Ln the hourly rate, the estimated cost will be $1.5 million. 
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SOURCES 

C~iminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Corrections 
Judicial Branch 
Department of Transportation 
Office of the Public Defender 

Page 60 

(LSB 224lhv, TCF) 

FILED MARCH 24, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 Amend House File 662, as follows: 
2 l. Page 1, line 26, by striking the word "two" 
3 and inserting the following: "three". 
4 2. Page 1, line 32, by striking the word "two" 
5 and inserting the following: "three". 
6 3. Page 2, line 13, by strikingthe word "two" 
7 and inserting the following: "three". 
8 4. Page 2, line 24, by striking the word "two" 
9 and inserting the following: "three". 

10 5. Page 2, line 29, by striking the word "two" 
11 and inserting the following: "three". 
12 6. By striking page 2, line 31, through page 3, 
13 line 11. 
14 7. Page 3, line 24, by striking the word "two" 
15 and inserting the following: "three". 
16 8. Page 4, line 4, by striking the word "two" and 
17 inserting the following: "three". 
18 9. By striking page 4, line 30, through page 5, 
19 line 2, and inserting the following: "and necessary 
20 briefs in behalf of the defendant. However, the 
21 reasonable compensation awarded an attorney shall not 
22 be calculated based upon an hourly rate that exceeds 
23 ~he-~a~e-a-een~~ae~-atte~ney-a~-p~o~ided-in-~eetion 
24 i3B.4-wotlld-~eeei~e-in-a-~imila~-ea~e fifty-five 
25 dollars per hour, unless the offense charged is a 
26 class "A" or class "B" felony, in which case the 
27 hourly rate shall not exceed sixty dollars per hour. 
28 Determination of the expense associated". 
29 10. By striking page 6, line 22, through page 7, 
30 line 10, and inserting the following: 
31 "2. a. A determination of the indigent status of 

Page 3 

32 a person-shall be made on the basis of an affidavit of 
33 financial status submitted to the clerk of court at or 
34 immediately after the person's initial appearance 
35 before a court. If a person is granted legal 
36 assistance as an indigent or partial indigent, the 
37 affidavit of financial ~ta~ement status shall be filed 
38 and permanently retained in the person's court file. 
39 The state public defender shall adopt rules 
40 prescribing the form and content of the affidavit of 
41 financial ~tatement status and the criteria by which a 
42 determination of indigency shall be based. The 
43 affidavit of financial ~tatement status shall contain 
44 sufficient information to allow the determination to 
45 be made of whether the person meets the guidelines set 
46 out in subsection 1 and, taking into consideration all 
47 assets. The affidavit of financial status shall be 
48 accompanied by the person's most recent pay slip and 
49 the nam~ and ad~ress of the person's employer, if~e 
50 person is employed. 
)-1478 -1-
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1 b. Each person seeking legal assistance under this 
2 section shall pay a nonrefundable application fee of 
3 thirty dollars to the clerk of the district court at 
4 the time of the filing of the affidavit of financial 
5 status. If the person is incarcerated, however, the 
6 application fee may be paid no later than five days 
7 after the date on which the application is filP.d. If 
8 the person remains in custody or if, based upon the 
9 affidavit of financial status, the court determines 

10 that the person does not have the financial resources 
11 to pay the fee, the court may reduce the application 
12 fee to ten dollars, waive the fee, or assess the fee 
13 upon disposition of the case. 
14 c. Upon receipt of the affidavit of financial 
15 status, the clerk shall review the information and 
16 make an initial determination of whether the person 
17 seeking legal assistance is indigent. If the person 
18 meets the indigency standards established under 
19 subsection l, the clerk shall prepare an order 
20 appointing counsel for the court's review and 
21 approval. If the person does not meet the indigency 
22 standards established in subsection 1, but may be 
23 deemed partially indigent under the partial indigency 
24 standards under subsection l, the clerk shall forward 
25 the affidavit of financial status to the court, which 
26 shall make a determination of the person's indigency 
27 status. 
28 d. Before legal assistance is granted, the clerk 
29 or the court shall inform the person of the obligation 
30 regarding payment of the expenses associated with the 
31 granting of legal assistance. Before legal assistance 
32 is granted, the clerk or the court shall ve~ify that 
33 the application fee has been paid to the clerk or has 
34 been waived by the court. If the court determines 
35 that the application fee should be assessed upon 
36 disposition of the case, the order appointing counsel 
37 shall reflect that determination." 
38 11. Page 8, by inserting after line 32, the 
39 following: 
40 "Sec. NEW SECTION. 815.11A REPORT TO 
41 GENERAL ASSEMBLY. 
42 Each month the clerk of the district court in each 
43 county shall forward a report to the supreme court 
44 administrator detailing the amount of moneys and 
45 numbers of cases for which the legal assistance 
46 application fee has been collected. By February l, 
47 1998, and annually thereafter by the date on which the 
48 general assembly convenes, the state court 
49 administrator shall compile and submit a report to the 
50 general assembly which contains the fee collection 
H-1478 -2-
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1 information." 
2 12. By numbering and renumbering as necessary. 

By MILLAGE of Scott 
H-1478 FILED MARCH 31, 1997 ath, 



o,;. 
'~'t .. , 
~-

EOUSE f'ILE 

BY COMMI':'TEE ON JUDICIARY 

(SUCCESSOR TO HSB 229) 

(P•.s Amended and Passed by the House, April 2, :997) 

Passed Passed 

Vote~ Vote: 

A BILL FOR 

Senate, :Jate q-/t-·17(t2.i.:?l(.) 

Ayes /f Z_ Nays ____,{)"----

'(!;?,_.___./ '1- 2-K'- 97 

·~ 57J - o ( ,P. / ~-oa:) 

l An Act relating to the defense o~ criminal charges, by making 
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changes in the penalties applicable to ce,tain offenses for 

which appointment of counsel is required, providing county 

attorneys or their d0~~~nees with access ~o the centralized 

employee registry for purposes of collection of restitution, 

ma%ir.g changes relating to the deter~ination of a person's 

indigency, prohibiting the sub~ission of false information on 

an affidavit of f1nancial status, requiring the state to 

enforce liens for 'estitution in criminal cases, and providing 

10 penalties. 

'' BE IT ENACTED 8'£ THE GENERAL ASSEMBLY Of THE STATE Of IOWA: 
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S.F. H.r. 

l Section 1. Section 138.9, subsection 6, Code 1997, is 

2 amended by striking the subsection. 

3 Sec. 2. Section 252G.5, unnumbeced paragraph 1, Code 1997, 

4 is amended to read as follows: 

5 The records of the centralized employee registry are 

6 confidential records pursuant to section 22.7, and may be 

7 accessed only by state agencies, county attorneys, or county 

8 attorneys' designees as provided in this section. When a 

9 state agency accesses information in the registry, the agency 

10 may use the information to update the agency's own records. 

11 Access to and use of the information contained in the regist'Y 

12 shall be limited to the following: 

13 Sec. 3. Section 252G.5, Code 1997, 1s amended by adding 

14 the following new subsec~ion: 

15 NEW SUBSECTION. 4. County attorneys or designees procured 

16 by a county attorney for P~'poses of recovery of restitution 

17 ordered by the court pursuant to chapter 910. 

18 Sec. 4. Section 321.218, subsections 1 and 4, Code 1997, 

19 are amended to read as follows: 

20 l. A person whose motor vehicle license or operating 

21 privilege has been denied, canceled, suspended, or revoked as 

22 provided in this chapter or as provided in section 252J.8, and 

23 who operates a motor vehicle upon the highways of this state 

24 while the license or privilege is denied, canceled, suspended, 

25 or revoked, co~~its a serious misdemeanor eunishable only by 

26 imnosition of a fine of three r.ur.dred fifty dollars, 

27 notwithstanding section 903.1. 

28 4. .I\ person tvho operates a corru-:~ercial motor vehicle ~pon 

29 the highways of this state when disqualified from operating 

30 the commercial motor vehicle '-.:nder section 32:.208 cor:units a 

31 serious misdemeanor punishable only by i~position of a fine o~ 

32 three hundred fiftv dollars, notwi:hstandi~g section 903.~, if 

33 a commercial driver's l"cense ~s :equ1red for the person to 

34 operate the comme:cial motor vehicle. 

35 Sec. 5. Section 32lA.32, Code 1997, is amended to read as 

-l-
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~ EollO<lS: 

2 321A. 32 OTHER VIOLATIONS -- PENALTIES. 

3 l. Any person whose license or registration or 

4 nonresident's operating privilege has been suspended, denied 

5 or revoked u~der this chapter or continues to rema:n suspended 

6 or revo~ed under this chapter, and who, du~ing such 

7 suspension, denial or revocation, or during such continuing 

8 s:Jspension or continuing revocation, drives any motor vehicle 

9 upon any highway or knowingly permits any motor vehicle owned 

10 by s~ch person to be operated by another upon any highway, 

ll except as pe:mi:ted under this chapter, sha~l be guilty of a 

12 serious misdemeanor punishable only by imposition of a fine of 

l3 tr.ree " d .•. ">- • '" t . h d' . 903 . .. ur: reo -1=·-Y. d011ars, no 1nt stan 1ng sect1on .1. 

:.4 2. Any person willfully failing to return license or 

15 registration as required in section 321A.3: sha:l be guilty of 

:6 a simple misdemeanor. 

17 3. Any person who shall forge or, without authority, sign 

18 any notice prov1ded for under section 32lA.5 that a policy or 

19 bond is i~ effect, or any 0vidence of proof of f:nancial 

20 responsibility, or who files or offers for filing any such 

21 notice or evidence of proof knowing or having reason to 

22 believe that it is forged or sig~ed without authority, shall 

23 be guilty of a serious misdemeanor ~r.ishable only by 

24 imposition of a fi~e of three hundred fifty dollars, 

25 notwithstanding section 903.1. 

26 4. Any person who shall violate any provision of this 

27 chapter for which no penalty :s otherwise provided shall be 

28 guilty of a serious misdemeanor punishable only by imposition 

29 of a fine of three 

.30 section 903.1. 

6. Section 31 Sec. 

32 amended to read as 

3.3 l. A person who 

by the person 34 ><now:< 

hundred fifty doliars, notwithstanding 

719.1, subsections land 2, Code 1997, are 

follO\VS: 

~nowi~gly resists or obstructs anyone 

to be a peace officer, e~erge~cy medical 

35 care ~rovider under chapter 147A, or fire :ighter, whether 

-2-
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1 paid or volunteer, in the performance of any act which is 

2 within the scope of the lawful duty or authority of that 

3 officer, emergency medical care provider under chapter l47A, 

4 or fire fighter, whether paid o~ volunteer, or who knowing:y 

5 resists or obstructs the service or execution by any 

6 authorized person of any civil or criminal process or order of 

7 any court, commits a serious misdemeanor punishable only by 

8 imposition of a fine of three hundred fifty dollars, 

9 not>vithstanding section 903.1. However, if a person commits 

10 an interference with official acts, as defined in this 

11 subsection, and in so doing inflicts bodily injury other than 

12 serious injury, that person corrJni ts an aggravated :nisdemeanor. 

13 If a person commits an interference v1ith official acts, as 

:4 defined in this subsection, and in so doing in:1icts or 

15 attempts to inflict serious injury, or displays a dangerous 

16 weapon, as defined in section 702.7, or is armed with a 

17 firearm, tha~ person cormr,its a class "D" felony. 

18 2. A person ~nder the custody, control, or supervision of 

19 the department of corrections <·:ho :.:nowingly resists, 

20 obstructs, or interferes with a correctional officer, agent, 

2: employee, or contractor, whether paid or volunteer, in the 

22 performance of the person's official duties, commits a serious 

23 misdemeanor punishable only by 1mposition o: a fine of three 

24 hundred fifty dollars, notwithstanding section 903.1. If a 

25 person violates this subsection and in so doing commits a~ 

26 assault, as defined in section 708.1, the person co~~1ts an 

27 aggravated misdemeanor. If a person violates this subsection 

2H and in so doing inf:icts or attempts to inflict bodily injury 

29 other than serious injury to another, displays a dangerous 

30 weapon, as defined 1n section 702.7, or is armed with a 

31 firearm, the pe~son corr.n:its a class "0 11 felony. If a person 

32 violates this subsection and uses or att~mpts to use a 

33 dangerous weapon, as defir.ed in sectior. 702.7, or inflicts 

3~ serious injury to another, the person commits a class "C" 

35 :'elony. 
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Sec. 7. Section 815.7, Code :997, :3 amended to read as 

2 fol..lO'dS: 

3 8:5.7 FEES TC ATTORNEYS. 

4 An attorney who has not entered into a contract authorized 

5 •:nder section 138.4 and who is appointed by the co~rt to 

5 represent any person charged w1th a crime in this state shall 

7 be e~ti~led to a reasonable contpensatio~ which shall be ~he 

8 erdi~~ry-::hd-etlstomary-eharqes-for-±±~e-serviees-±n-the 

9 eemmunity-ta-be decided in each case by a judge of the 

lO district court, including such su~ or sums as the court may 

-~ determine are necessa:y for i~vestigation i~ the interests of 

12 just1ce and in :he event of appeal the cost of obtaining the 

1.3 t:a~script of the t:.:al and the orintina of the ~rial record 
- -

14 and necessary briers in behalf of the defendant. However, the 

:5 reasonable compensation awarded an attorr1ey shall not be 

15 calculated based upon an hour~y rate that exceeds t~e-~ete-a 

:? eent~uet-attorney-as-~revided-~n-seet±en--l3o.4-Metl~d-reeeive 
18 ':n-a-s±m±±a,.-ease fifcy-five doilar~r hour, unless the 

l9 offense charged is a clas~·; 11 A11 or class 11 8 11 fe2.ony, in \·lhich 

20 case the hou!lY rate shaLi not excepd sixty dollars oer hour. 

2: Deternination of the exoense associated wi~h the services of a 

22 oubiic defender shall be deter~i~ed based or: time records kept 

23 bv the public defender for the case. Stlc~ A court-appointed 

24 attor~ey need not follow the case into another county or into 

25 the appellate court ~nless so direc:ed by the courc at the 

26 reques~ of the defendant, where grounds ~or further litigation 

27 are not capricious or unreasonable, but if such attorney does 

28 so, the attorney's fee shall be determined accordingly. Only 

29 one at:orney fee shall be so awarded in any one case except 

30 that in class ''A'' fe!ony cases, two may be authorized. 

3: Sec. 8. Section 815.9, Code :997, is amended to read as 

32 follows: 

33 815.9 INDIGESCY DETERMINED -- PE~ALTY. 

""'4 j_ For purposes of this chapter, section 68.8, section 

35 222.22, chapter 232, chapter 3!4, and the rules of criminal 



S.F. H.F. 

_ procedure, the following apply: 

2 a. A person is indigent if the person has an income level 

3 at or below one hundred Eifty percent o: the United States 

4 poverty level as defined by the most recently revised poverty 

5 

6 

7 

8 

income 

health 

b. 

level 

guidelines published by the United States department of 

and human services. 

A person is not indigent if the person has an income 

greater than one hundred fifty percent of the United 

9 States poverty level as defined by :he nos: recently revised 

10 poverty income guidelines published by the United States 

11 department of health and huma~ secvices. 

12 c. A person with an income level greater than one hundred 

13 fifty percent, but less than two hundred percent, of the most 

14 recently revised poverty incorr.e guidelines published by the 

15 United States department of health and human services may be 

16 deemed partially indigent by the court pursuant to a written 

17 finding that, given the person's circumstances, not appointing 

18 counsel would cause the person substantial hardship. In 

19 determining whether substantial hardship will result, the 

20 court shall consider the availability of any assets, inc1uding 

21 but not limited to cash, stocks, bonds, and any other property 

22 which may readily be converted to cash. However, the court 

23 shall require a person appointed counsel to contribute to the 

24 cost of representation in accordance 1vith rules adopted by the 

25 state public defender. 

26 d. A person with an income level greater than two hundred 

27 percent of the most recently revised poverty income guidelines 

28 published by the United States department of health and human 

29 services shall not be deemed indigent or part1ally indigen~ by 

30 ~he courc unless the person is charged with a felony and the 

31 court makes a written findi~g that, given the person's 

32 circucstances, not appointing counsel would cause the pe:son 

33 substantial hardship. In deter~ini~c whether substantial 

34 hardshio will res~lt, the court shall consider the 

35 availabilitv of any assets, i~ciuding but ~ot :1ffiited ~o cash, 

-5-
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~ stoc~s, bonds, a::d a_I2Y_?~_her :::r2.J?.<:_r_!y vii:ich may ~eadily 'oe 

2 converted to cash. However, the court sha:l requi~e a person 
1 appointed co~nsel ~a contribute to the cost of representation 

tf i.r. i.iCcordance v1ith r:..1les adop:ed by ~he statP :_,JOl.!.c defe~der. 

~ 2. a. A deterrninatio~ of th2 indige~t status oE a person 
-~----"" ~~.., .. -~-

""-'·-····,--.. --
or irr,med~a_,;_~~f:~er the 

before a court. -< . 
•L a person 1s 

S: 2~,.;:;:ed l~e9~ &~~~~ 4s~ce as an indigent or_.J:.:!tial ·-·~ndige:--:t, 

10 the affidavit 0l ~~.~ancial stetement status sha:l be filed a~d 

pe::-mar.ently reta~.~--~n tr.e pe::-son's cour: f!.:..e. The state 

12 public defecde~ shall cdopt ~ules prescribi:1q the form and 

13 content of the aff (~avit of financial stere~eMe status and the 
--~,.... -,....-.,-::::= 

14 criteria by wh~.ch a deter~inat~on oE i~dige~cy shall be based. 
-~---.:.-______ -·-· -

--·-- ··~ --16 sufficient information to a::ow the determina~ion to be made 

c7 of whether the person meets ~he guideli~es set out in 

18 suhsection and, taking i~to consideration a:l assets. The 

19 afftdavit of financial s' s shall be accornpanieo by the 

20 person's most recent pay slip a~o the na~e and address of the 

21 ~on's employer, if the person is employed. 

22 b. Each person seeking legal assiscance under this section 

23 shall pay a nonrefundable aoolication Eee of thirty dollars to 

24 the clerk of the district court at the time of the filing of 

25 the affidavit of fi~anc:al status. If the oerson :s 

25 incarcerated, however, the application fee may be pa1d no 

2 -1 l th < d • h d h. h h •: ' ater .an clve avs a.ter t e ate on \o 1c .. t.,e app •• cat~on 

28 :s filed. If the oerson remains ~~ custody or if, based upon 

29 the a~fidavit of financial statas, the court determines that 

30 the person does not have tt1e fi~ancial reso~rces to cay the 

3l fee, the court may reduce the a~icatio~ tee to :en do:lars, 

32 waive the fee, or assess the fee ~con disoosition of the case. 

34 clerk shall review the infor~atia:: a~ci ~ake an i~ltial 

35 ~eter~i~ation of whether the oe~so~ see~ing lega: assistance 

-6-
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1 is indigent. If the person meets the indigencv standards 

2 established under subsection l, the clerk shall prepare an 

3 order appointing counsel for the court's review and aoproval. 

4 If the person does not meet the indigency standards 

5 established in subsection l, but may be deemed partially 

6 indigent under the partial indigency standards under 

7 subsection 1, the clerk_shall forward the affidavit of 

8 financial status to the court, which shall ma~e a 

9 determination of the person's indigency status. 

10 d. Before legal assistance is granted, the clerk or the 

11 cot1rt shall inform the oerson of the oblication regarding 

:2 oayment of the expenses associated ;:ith the granting of ~~ 

13 assistance. Before legal ass1stance is granted, the c:erk o~ 

14 the court shall verify that the app:ication fee has been caid 

15 to the clerk or has been waived by the court. If the court 

16 determines that the fee should be assessed upon 

17 disposition of the case, ~he order aopoi~ting counsel shall 

:s reflect that determinatfon. 

19 3. A person who submits an aff'davit of financial status, 

20 or on whose behalf an affidavit of financial status has been 

21 submitted, for the purpose of obtaining legal ass1stance shall 

22 inform the court of any additional information concerning the 

23 oerson's income or assets, as the information becomes 

24 available during the course of the proceedings. 

25 3~ 4. A person who knowingly ~tlbm±t~-ft provides false 

26 information for inclusion !n an affidavit of financial 

27 ~tateme~t status which ~s subm1:ted for :he purpose of 

28 obta~n:ng legal ass:stance !:Jy appointed cour.se: conm:i:s a 

29 fraudulent prac~ice. As ased !n this subsec:ion, ''legal 

30 assistance• 1 inc:udes legal cou~sel, :ranscripts, witness fees 

31 and expenses, and any other goods or services requ1red by law 

32 to be provided :o an indigent person. 

33 Sec. 9. Section 815.9A, Code 1997, is amended :o read as 

34 follows: 

35 815.9A RECOVERY OF INDIGENT DEFENSE COSTS. 

-7-
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1 All costs and fees :ncur~ed for i~digent defense shall 

2 become-dtle-and-payab±e be oai~ to :he clerk o~ the district 

3 court by the perso~ receiv1ng the services r.oc later than the 

4 da:e of sentencing, the date o~ da~es estab:i.s:1ed in the 

5 oerson's restitution clan ordered i~ cl•acter 9:0, or if the 

6 person is acquitted or the charges are dis~issed, w~thin 

7 th~:~;· days of the acquittal or dismissalT--io-~~e-ex~en~-~ha~ 

8 ~he-eo~ts-c~ci-fee~-re~ain-~npaid-a~-~he-~i~e-~hey-beeeme-dtleT 

9 a-j~dqment-s~~~3:-be-en~e~ed-e~ainst-~he-pe~sen-for-the-ametlnts 

ll If the persor1 has an income level as deternined 

12 pursuant to sectio~ 815.9 greater than one hur.dred percent but 

13 not more than one hundred fifty percent of the poverty 

14 guidelines, at. l-east one hundred dollars of :he indigent 

15 defense costs shall be recovered and paid to the c:erk in 

16 accordance with rules adop:ed by the state pubcic defender. 

l7 2 . If the person has a~ income level as dete:m~ned 

18 pursuant to section 815.9 greater than one hundred fifty 

19 percent but not more than :1e hundred eighty-five percent of 

20 the poverty guidelines, at least two hundred dollars of the 

21 indigent defense costs shall be recovered a:-:d paid to~the 

22 clerk in accordance with rules adopted by the state public 

23 defender. 

24 3. If the person has an inco~e level as determined 

25 pursuant to section 815.9 greater than one hundred eighty-five 

26 percent of the poverty guidelines, at least th:ee hundred 

27 dollars of the indigent defense costs shall be recovered and 

28 oaid to the clerk in accordance with rules adopted by the 

29 state public defender. 

30 sec. lO. Section Sl5.lOA, subsection ~, Code 1997, is 

31 amended to read as follows: 

32 ~he department of inspections and appeals shall require , -. 
33 all c:a1ms :or compensation fi.led by court-appointed attorneys 

34 for indigent defense cases, whetner adult or juven1le, to 

35 ~nc~ude specific information as requ~:ed by :u~2s of the 
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1 department. A court-apoointed attorney in an indigent case 

2 may ~ake an interim claim for compensat~on prior to conclusion 

3 of representation. The court may award reasonable and proper 

4 interim compensation to the attorney in accordance with 

5 guidelines established by the supreme court. 

6 Sec. 11. NEW SECTION. 815.11A REPORT TO GENERAL 

7 ASSEMBLY. 

8 Each ~onth the clerk of the district court in each county 

9 shall forward a report to the supreme court adminiscrator 

10 detailing the amount of moneys and numbers of cases ~or which 

11 the legal assistance application :ee has bee" collected. By 

12 February 1, 1998, and annually :hereafter by t~e date on which 

13 the general assembly convenes, the state court administrator 

14 sha:: compile and submit a report to the genera~ asseffibly 

15 which contains the fee coliection 1nformation. 

16 Sec. 12. Section 903A S, unnumbered paragraph 2, Code 

17 1997, is amer.ded to read as follows: 

18 An inmate ~he~~-~~t may, if ordered b~e court, receive 

19 credit upon the inffiate's sen:ence f~r time spent in custody 1n 

20 another state resisting return to Iowa following an escape, or 

21 for time served in an institution or jail of another 

22 jurisdiction during any period of time the person is receiving 

23 credit upon a sentence of that other jurisd:ction. 

24 Sec. 13. Section 910. 7A, subsection 2, Code 1997, is 

25 amended to read as follows: 

26 2. A judgment of restitution mey shall be enforced by the 

27 state, and may be enforced by a victim entitled under the 

28 order to receive restitution, a deceased victim's estate, or 

29 any other beneficiary of the judgment in t~e same manner as a 

30 civil judgment. 

3l Sec. 14. Section 911.1, Code 1997, is amended to read as 

32 fol:ows: 

33 911.1 CRIMINAL ?SNALTY SURCHARGE ESTABLISHEJ. 

34 A criminal penalty succharge shal: be levied against 

35 certain law violators as provided in section 91!.2. The 
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' surcharge shall be deposited as provided 1n sectio~ 602.8108, 

2 sunsection 3, a~d shall be used fo~ the maintenance and 

3 1mprovement of cr~minal just1ce programs, law enforcement 

~ efforts, victim compensation, crime prevention, en~ 

5 improvement of the professional traini~g of personnel, a"d-the 

6 planning and support services of the criminal juscice system~ 

7 and "he defense of indigent persons charged witn a crime. 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

32 

33 

3 t; 

35 
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HOUSE FILE 662 
S-3475 

1 Amend House File 662, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

1. Page 8, by inserting after line 29, the 
following: 

"Sec. Section 815.10, subsection 1, Code 
1997, is amended by adding the following new 
unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. For purposes of this 
section, a person who is charged with a serious 
misdemeanor offense which is only punishable by the 
imposition of a fine shall not be entitled to legal 
assistance at public expense.'' 

2. By numbering and renumbering as necessary. 
By 0. GENE MADDOX 

S-3475 FILED APRIL 10, 1997 
/~~q-/{.-91- (/./.215) 
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HOUSE FILE 662 
S-3459 

1 Amend House File 662, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

l. Page 6, line 7, by striking the words "to the 
clerk of court". 

2. Page 6, line 23, by striking the word 
"application'' and inserting the following: 
"assessment". 

3. Page 6, lines 24 and 25, by striking the words 
"the filing of the affidavit of financial status" and 
inserting the following: ''determination of 

ll indigency". 
12 4. Page 6, line 26, by striking the word 
13 "application" and inserting the following: 

"assessment". 14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 
29 
30 
31 
32 
33 
34 
35 
36 

5. Page 6, lines 27 and 28, by striking the words 
''application is filed" and inserting the following: 
"determination of indigency is made". 

6. Page 6, line 31~ by striking the word 
"application" and inserting the following: 
11 dSSessment". 

7. By striking page 6, line 33, through page 7, 
line 10, and inserting the following: 

"c. Before legal assistance is granted, the''. 
8. Page 7, by striking lines 13 through 17 and 

inserting the following: ''assistance. If the court 
determines that the assessment fee should be assessed 
at the time fixed by the court for pronouncement of 
judgment and sentence, the order appointing counsel 
shall". 

9. Page 7, line 18, by inserting after the word 
''determination.'' the following: "At the time fixed by 
the court for pronouncement of judgment and 
sentencing, the court shall verify that the assessment 
fee has been paid or has been waived by the court. If 
the fee has not been paid or waived the cou_rt shall 
include the amount of the assessment fee in any orders 

37 for payment of restitution and may order that an~ 
posted cash bond be forfeited in an amount sufficient 
to pay the assessment fee." 

38 
39 
40 
41 
42 

10. Page 9, by striking lines 8 through ll and 
inserting the following: "!!:t"· 

11. By renumbering as necessary. 
By 0. GENE MADDOX 

S-3459 FILED APRIL 10, 1997 

t~w -'1-1? -CJ1(/ ;£!5) 

Page 22 



• 
SENATE CLIP SHEET APRIL 30, 1997 

HOUSE A.~DMENT TO SENATE AMENDMENT TO 
HOUSE FILE 662 

S-3807 
l ~~end the Senate amendment, H-1775, to House File 
2 662, as amended, passed, and reprinted by the House, 
3 as follows: 
4 l. Page l, by inserting after line 2 the 
5 following: 
6 '' Page l, by inserting before line l the 
7 following: 
8 "Section 1. Section 138.6, subsection 1, Code 
9 1997, is amended to read as follows: 

10 l. There is established in the ~tHte general fund 
11 of the state an account to be known as the state 
12 public defender operating account. ~he state public 
13 defender may bill a county for services rendered to 
14 the county by the office of the state public defender. 
15 Receipts shall be deposited in the operating account 
16 established under this ~eetion subsection. There is 
17 appropriated from the ~tHte general fund of the state 
18 all amounts deposited 1n the state public defender 
19 operating account for use in maintaining the 
20 operations of the office of state public defender. 
21 lA. There is established in the general fund of 
22 the state an account to be known as the indigent 
23 defense assessment fee account. Receipts shall be 
24 deposited in the account established under this 
25 subsection as required by law. There is appropriated 
26 from the general fund of the state all amounts 
27 deposited in the indigent defense fee assessment 
28 account for payment by the state public defender of 
29 any shortfalls which may arise in the state public 
30 defender operating account for payment of court-
31 appointed attorney fees." 
32 By striking page 1, line 35, through page 2, 
33 line 30, and inserting the following: 
34 ''Sec. Section 602.8106, subsection 1, Code 
35 1997, is amended by adding the following new 
36 paragraph: 
37 NEW PARAGRAPH. g. For the filing of an affidavit 
38 of financ1al status for a determination of indigency 
39 and qualification for court-appointed counsel under 
40 section 815.9, thirty dollars. 
41 Sec. Section 602.8107, subsection 2, 
42 paragraph d, Code 1997, 1s amended to read as follows: 
43 d. Court costs, including correctional fees 
44 assessed pursuant to sections 356.7 and 904.108, 
45 court-appointed attorney fees, or public defender 
46 expenses, and assessment fees under section 815.9. 
47 Sec. Section 602.8108, subsection 2, Code 
48 1997, is amended to read as follows: 
49 2. Except as otherwise provided, the clerk of the 
50 district court shall report and submit to the state 
S-3807 -1-
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SENATE CLIP SHEET 

S-3807 
Page 2 

APRIL 30, 1997 

1 court administrator, not later than the fifteenth day 
2 of each month, the fines and fees received during the 
3 preceding calendar month. Except as provided in 
4 subsections 4, end 5, and 6, the state court 
5 administrator-shall deposit the amounts received with 
6 the treasurer of state for deposit in the general fund 
7 of the state. The state court administrator shall 
8 report to the legislative fiscal bureau within thirty 
9 days of the beginning of each fiscal quarter the 

10 amount received during the previous quarter in the 
11 account established under this section. 
12 Sec. Section 602.8108, Code 1997, is amended 
13 by adding-fhe following new subsection: 
14 NEW SUBSECTION. 6. The state court administrator 
15 shall deposit any amounts received as a result of the 
16 imposition of an assessment fee under section 815.9 
17 with the treasurer of state for deposit of the 
18 receipts in the indigent defense assessment fee 
19 account established in section 138.6."" 
20 2. Page 1, by inserting after line 39 the 
21 following: 
22 " • By striking p~ge 7, line 33, through page 
23 8, ltne 29, and inserting the following: 
24 "Sec. Section 815.9A, subsections 1, 2, and 
25 3, Code 1997, are amended by striking the 
26 subsections."" · 
27 3. By renumbering as necessary. 

S-3807 FILED APRIL 28, 1997 
CONCURRED 

RECEIVED FROM THE HOUSE 
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SENATE AMENDMENT TO HOUSE FILE 662 
H-1775 

1 Amend House File 662, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 6, line 7, by striking the words "to the 
4 clerk of court". 
5 2. Page 6, line 23, by striking the word 
6 "application" and inserting the following: 
7 "assessment". 
8 3. Page 6, lines 24 and 25, by striking the words 
9 "the filing of the affidavit of financial status'' and 

10 inserting the following: "determination of 
11 indigency". 
12 4. Page 6, line 26, by striking the word 
13 "application" and inserting the following: 
14 "assessment". 
15 5. Page 6, lines 27 and 28, by striking the words 
16 "application is filed" and inserting the following: 
17 "determination of indigency is made". 
18 6. Page 6, line 31, by striking the word 
19 "application" and inserting the following: 
20 "assessment". 
21 7. By striking page 6, line 33, through page 7, 
22 line 10, and inserting the following: 
23 "c. Before legal assistance is granted, the". 
24 8. Page 7, by striking lines 13 through 17 and 
25 inserting the following: "assistance. If the court 
26 determines that the assessment fee should be assessed 
27 at the time fixed by the court for pronouncement of 
28 judgment and sentence, the order appointing counsel 
29 shall". 
30 9. Page 7, line 18, by inserting after the word 
31 "determination." the following: "At the time fixed by 
32 the court for pronouncement of judgment and 
33 sentencing, the court shall verify that the assessment 
34 fee has been paid or has been waived by the court. If 
35 the fee has not been paid or waived the court shall 
36 include the amount of the assessment fee in any orders 
37 for payment of restitution and may order that any 
38 posted cash bond be forfeited in an amount sufficient 
39 to pay the assessment fee." 
40 10. Page 8, by inserting after line 29, the 
41 following: 
42 "Sec. Section 815.10, subsection 1, Code 
43 1997, is amended by adding the following new 
44 unnumbered paragraph: 
45 NEW UNNUMBERED PARAGRAPH. For purposes of this 
46 section, a person who is charged with a serious 
47 misdemeanor offense which is only punishable by the 
48 imposition of a fine shall not be entitled to legal 
49 assistance at public expense." 
50 11. Page 9, by striking lines 8 through 11 and 
B-1775 -1-
H-1775 
Page 2 

1 inserting the following: "By". 
2 12. By renumbering, relettering, or redesignating 
3 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
B-1775 FILED APRIL 17, 1997 ') 
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HOUSE CLIP SHEET APRIL 28, 1997 

HOUSE FILE 662 
H-1914 

1 Amend the Senate amendment, H-1775, to House File 
2 662, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by inserting after line 2 the 
5 following: 
6 " • Page 1, by inserting before line 1 the 
7 follOWing: 
8 "Section 1. Section 13B.6, subsection 1, Code 
9 1997, is amended to read as follows: 

10 1. There is established in the ~tate general fund 
11 of the state an account to be known as the state 
12 public defender operating account. The state public 
13 defender may bill a county for services rendered to 

Page 2 

14 the county by the office of the state public defender. 
15 Receipts shall be deposited in the operating account 
16 established under this ~eet±en subsection. There is 
17 appropriated from the ~tate general fund of the state 
18 all amounts deposited in the state public defender 
19 operating account for use in maintaining the 
20 operations of the office of state public defender. 
21 lA. There is established in the general fund of 
22 the state an account to be known as the indigent 
23 defense assessment fee acc6unt. Receipts shall be 
24 deposited in the account established under this 
25 subsection as required by law. There is appropriated 
~-~rom the general fund of the state all amounts 
27 deposited in the indigent defense fee assessment 
28 account for payment by the state public defender of 
29 any shortfalls which may arise in the state public 
30 defender operatin~ account for payment of court-
31 appointed attorney fees." 
32 By striking page 1, line 35, through page 2, 
33 line-30, and inserting the following: 
34 "Sec. Section 602.8106, subsection 1, Code 
35 1997, is amended by adding the following new 
36 paragraph: 
37 NEW PARAGRAPH. g. For the filing of an affidavit 
38 of financial status for a determination of indigency 
39 and qualification for court-appointed counsel under 
40 section 815.9, thirty dollars. 
41 Sec. Section 602.8107, subsection 2, 
42 paragraph d, Code 1997, is amended to read as follows: 
43 d. Court costs, including correctional fees 
44 assessed pursuant to sections 356.7 and 904.108, 
45 court-appointed attorney fees, or public defender 
46 expenses, and assessment fees under section 815.9. 
47 Sec. Section 602.8108, subsection 2, Code 
48 1997, is amended to read as follows: 
49 2. Except as otherwise provided, the clerk of the 
50 district court shall report and submit to the state 
H-1914 -1-
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l court administrator, not later than the fifteenth day 
2 of each month, the fines and fees received during the 
3 preceding calendar month. Except as provided in 
4 subsections 4, end 5, and 6, the state court 

Page 3 

5 administrator-shall deposit the amounts received with 
6 the treasurer of state for deposit in the general fund 
7 of the state. The state court administrator shall 
8 report to the legislative fiscal bureau within thirty 
9 days of the beginning of each fiscal quarter the 

10 amount received during the previous quarter in the 
11 account established under this section. 
12 Sec. Section 602.8108, Code 1997, is amended 
13 by adding-the following new subsection: 
14 NEW SUBSECTION. 6. The state court administrator 
15 shall deposit any amounts received as a result of the 
16 imposition of an assessment fee under section 815.9 
17 with the treasurer of state for deposit of the 
18 receipts in the indigent defense assessment fee 
19 account established in section 13B.6."" 
20 2. Page l, by inserting after line 39 the 
21 following: 
22 " By striking page 7, line 33, through page 
23 8, line 29, and insertin! the following: 
24 "Sec. Section 815.9A, subsections 1, 2, and 
25 3, Code 1997, are amended by striking the 
26 subsections."" 
27 3. By renumbering as necessary. 

H-1914 FILED APRIL 24, 1997 
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Passed House, 
Vote: Ayes 

Date 
Nays 

Approved 

A BILL FOR 

BY 

,lt5.a ~;21 
JUDICIARY 

JUDICIARY BILL BY 

CHAIRPERSON LAMBERTI) 

Passed Senate, Date 
Vote: Ayes Nays 

1 An Act relating to the defense of criminal charges, by making 
2 changes in the provisions and procedures applicable to the 

3 appointment of counsel for indigent persons, providing for the 
4 establishment of an indigent defense commission and indigent 
5 defense fee account, making changes in the penalties 
6 applicable to certain offenses for which appointment of 
7 counsel is required, providing county attorneys or their 
8 designees with access to the centralized employee registry for 
9 purposes of collection of restitution, providing for the 

10 distribution of certain proceeds from forfeited property, 
11 making changes relating to the determination of a person's 
12 indigency, prohibiting the submission of false information on 
13 an affidavit of financial status, requiring the state to 
14 enforce liens for restitution in criminal cases, and providing 
15 penalties. 
16 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
17 

18 

19 

20 

21 
22 

23 

TLSB 2241HC 77 
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S.F. ------- H.F. 

1 Section 1. Section 138.2, Code 1997, is amended to read as 
2 follows: 

3 l3B.2 POSITION ESTABLISHED. 

4 1. The position of state public defender is established 

5 within the department of inspections and appeals. 

6 2. The governor shall, with the advise and consent of the 

7 indigent defense commission, appoint the state public 
8 defender, who ~ha~~-~e~~e-at-the-~~ea~~~e-o~-the-~o~ernor, is 

9 subject to confirmation by the senate, no less frequently than 
10 once every four years, whether or not there-ha~-been a new 

11 state public defender has been appointed during that time,-and 
12 ~hall-e~tabiish-the-state-p~biie-defender~s-sala~y. 

13 3. The governor may, upon notice and hearing before the 

14 indigent defense commission, remove the state public defender 

15 for good cause shown, including but not limited to malfeasance 

16 or nonfeasance in office, or for cause which renders the state 

17 public defender incapable or unfit to discharge the duties of 
18 office. 

19 Sec. 2. NEW SECTION. 13B.2A INDIGENT DEFENSE COMMISSION 
20 ESTABLISHED. 

21 l. An indigent defense commission is established within 
22 the department to advise and make recommendations to the 

23 governor regarding the appointment and removal of the state 
24 public defender, and to direct the state public defender 

25 regarding the establishment, implementation, and maintenance 
26 of cost-effective legal representation of indi9ents consistent 

27 with constitutional requirements, professional standards, and 
28 supreme court guidelines. 

29 2. The commission shall consist of eleven members. At 
30 least six of the members shall be attorneys with experience in 

31 criminal defense practice. A member shall not be a judge, 
32 prosecutor, or law enforcement official. Four of the members 

33 shall be members of the general assembly appointed by the 
34 legislative council, two from each chamber of the general 
35 assembly. No more than one of the members from each chamber 
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S.F. ---- H.F. 

l shall be from any one political party. Seven of the members 
2 shall be appointed by the governor as follows: 
3 a. Three members from nominations made by the Iowa state 

4 bar association. 

5 b. Two members from nominations made by the Iowa 
6 association of criminal defense lawyers. 

7 c. Two members of the general public. 
8 3. 

9 to be 

Members shall serve three-year terms 

staggered. Members of the commission 

with initial terms 

shall be entitled 
10 to receive reimbursement for actual expenses incurred while 

11 engaged in the performance of the duties of the commission. 
12 Each member of the commission may also be eligible to receive 

13 compensation under section 7E.6. 
14 Sec. 3. NEW SECTION. l3B.2B DUTIES AND POWERS OF THE 

15 INDIGENT DEFENSE COMMISSION. 
16 The commission shall establish policy for the state public 

17 defender regarding but not limited to the following matters: 
18 1. Providing quality, cost-effective methods for legal 

19 representation of indigents consistent with constitutional 
20 requirements, professional standards, and supreme court 
21 guidelines. 
22 2. Developing the budget to be requested by the state 

23 public defender for all indigent defense costs. 
24 3. Developing client indigency criteria to be applied on a 

25 uniform statewide basis. 
26 4. Establishing mechanisms for enhancing, 
27 monitoring restitution and recoupment efforts 
28 indigent defense costs. 

~ximizing, 

related to 

and 

29 5. Identifying and establishing other methods to contain. 
30 indigent defense costs. 
31 6. Adopting rules pursuant to chapter 17A regarding the 
32 operations of the state public defender, including but not 
33 limited to uniform methods of tracking cases handled, time 
34 spent by public defenders and court-appointed counsel, and 
35 determination of payment to court-appointed counsel. 
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S.F. H.F. 

1 7. Developing and recommending fee guidelines for court-
2 appointed counsel to the supreme court. 

3 8. Advising the governor regarding the selection and 

4 appointment of the state public defender. 

5 9. Preparing and filing a written report with the office 

6 of the governor and the general assembly by January 1 of each 

7 year regarding the recommendations anc activities of the 
8 commission during the preceding fiscal year. 

9 Sec. 4. Section 138.3, Code 1997, is amended to read as 
10 follows: 

11 138.3 QUALIFICATIONS OF STATE PUBLIC DEFENDER. 

12 Only persons admitted to practice law in this state, with 

13 experience in defending persons accused of co~~itting criminal 

14 offenses, shall be appointed state public defender or 

15 assistant state public defender. 

16 Sec. 5. Section 138.4, subsection 3, Code 1997, is amended 

17 by striking the subsection. 
18 Sec. 6. Section 138.4, subsections 4, 5, and 6, Code 1997, 

19 are amended to read as follows: 
20 4. The state public defender is authorized to review any 

21 claim made for payment of indigent defense costs a~d-ee-eake 

22 the-~ei±ewi~~-aetie~ if the state public defender believes a 

23 claim is excessive~ 
24 a·--i~-the-e±aim-is-£~em-a-~o~ee~eraet-atte~~ey,-ehe-staee 

25 p~blie-de£e~der-sha±±-req~ese-a-review-by-ehe-ee~rt-gra"ti~g 

26 the-elaim-as-te-the-reaso~able~ess-o£-the-elai~~withi~-thirty 

27 days-of-reeeipt-o£-the-elaim. 

28 b. If the e%aim-is-£rom-a-ee"traet-atto~"ey state public 
29 defender believes the claim to be excessive, the state public 
30 defender shall request a review-by hearing before the 

31 appointing court as to the reasonableness of the claim within 
32 thirty days of receipt of the claim. 

33 5. Phe-state-p~blie-defender-±s-a~t~ori~ed-to-eont~aet 

34 with-eettnty County attorneys shall provide or contract with 

35 attorneys in private practice to provide collection services 
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1 in the manner provided in section 331.756, subsection 5, 
2 related to court-ordered indigent defense restitution of 
3 court-appointed attorney fees or the expense of a public 
4 defender. 

5 6. The state public defender shall report in writing to 
6 the general assembly by January 20 of each year regarding any 

7 funds recouped or collected for court-appointed attorney fees 
8 or expenses of a public defender pursuant to section 331.756, 

9 subsection 5, or section 602.8107 during the previous calendar 
10 year. The report shall also include reports made by local 

11 public defenders pursuant to section 138.9. 
12 Sec. 7. Section 13B.6, subsection 1, Code 1997, is amended 
13 to read as follows: 
14 1. ~~e~e-is-estabiished-in-the-state-~ene~ai-fttnd-an An 

15 account to be known as the state public defender operating 
16 account is established in the general fund of the state. The 

17 state public defender may bill a county for services rendered 
18 to the county by the office of the state public defender. 

19 Receipts shall be deposited in the operating account 
20 established under this section subsection. There is 
21 appropriated from the state general fund of the state all 
22 amounts deposited in the state public defender operating 

23 account for use in maintaining the operations of the office of 
24 state public defender. 

25 lA. An account to be known as the indigent defense fee 
26 account is established in the general fund of the state. 
27 Court-appointed attorneys, other than the state public 
28 defender, shall submit for payment from the account fee claims 
29 for services rendered on behalf of an indigent criminal 
30 defendant in the manner provided in chapter 815. Receipts 
31 shall be deposited in the account established under this 
32 subsection as required by law. There is appropriated from the 

33 general fund of the state all amounts deposited in the 
34 indigent defense fee account for payment of court-appointed 
35 attorney fees. 
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1 Sec. 8. Section 13B.9, subsection 1, paragraph d, Code 
2 1997, is amended to read as follows: 

3 d. Make an annual report to the state public defender. In 

4 making the report, the local public defender shall use uniform 

5 definitions of what constitutes a case, as well as any other 

6 criteria developed by the indigent defense commission for the 

7 uniform tracking and reporting of the provision of legal 
8 representation to indigents. The report shall include ai%, 

9 but is not limited to, the following information: 
10 (1) All cases handled by the local public defender during 

ll the preceding calendar year. 
12 (2) All cases referred to another public defender, 

13 juvenile defender, or private counsel due to conflict or 
14 caseload of the public defender during the preceding calendar 

15 year. 

16 (3) All cases handled by each individual public defender 

17 within the local public defender's office during the preceding 
18 calendar year. 

19 ( 4 ) The total amount of restitution ordered to be paid for 
20 all cases handled by the local public defender durinq the 
21 preceding calendar year. 
22 ( 5 ) Any other matters required by the indigent defense 

23 commission. 
24 Sec. 9. Section 13B.9, subsections 4 and 5, Code 1997, are 

25 amended to read as follows: 
26 4. The local public defender shall handle every case to 

27 which the local public defender is appointed if the local 
28 public defender can reasonably handle the case in compliance 

29 with constitutional requirements, the code of professional 
30 responsibility for lawyers, and any other standards for 

31 competence in the legal profession which are adopted by the 
32 supreme court. 

33 5. If a conflict of interest arises or if the local public 
34 defender is unable to handle a case because of a temporary 

35 overload of cases, the local public defender shall return the 
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l case to the court. The court shall r~~st appoint a-eontraet 

2 an attorneyL who h~~--'!9_£_~-~~-- to take the case. Appointments by 
3 the court shall be on a rotational or equalization basis 
4 considering the experience of the attorney and the difficulty 
5 of the case. 
6 Sec. 10. Section 13B.9, subsection 6, Code 1997, is 

7 amended by striking the subsection. 
8 Sec. 11. Section 252G.5, unnumbered paragraph 1, Code 

9 1997, is amended to read as follows: 
10 The records of the centralized employee registry are 

11 confidential records pursuant to section 22.7, and may be 
12 accessed only by state agencies, county attorneys, or county 
13 attorneys' designees as provided in this section. When a 
14 state agency accesses information in the registry, the agency 
15 may use the information to update the agency's 
16 Access to and use of the information contained 
17 shall be limited to the following: 

own records. 
in the registry 

18 Sec. 12. Section 252G.5, Code 1997, is amended by adding 
19 the following new subsection: 
20 NEW SUBSECTION. 4, County attorneys or designees procured 

21 by a county attorney for purposes of recovery of restitution 
22 ordered by the court pursuant to chapter 910. 
23 Sec. 13. Section 321.218, subsections 1 and 4, Code 1997, 
24 are amended to read as follows: 

25 1. A person whose motor vehicle license or operating 
26 privilege has been denied, canceled, suspended,.or revoked as 
27 provided in this chapter or as provided in section 252J.8, and 
28 who operates a motor vehicle upon the highways of this state 

29 while the license or privilege is denied, canceled, suspended, 
30 or revoked, commits a serious misdemeanor punishable only by 
31 imposition of a fine of two hundred fifty dollars, 
32 notwithstanding section 903.1. 
33 
34 the 

4. A person 
highways of 

who operates a commercial motor vehicle upon 
this state when disqualified from operating 

35 the commercial motor vehicle under section 321.208 commits a 
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1 serious misdemeanor punishable only by imposition of a fine of 

2 .!:_lol_O_~~-n.E.z::ed fifty dollars, notwithstanding section 903.1, if a 
3 commercial driver's license is required for the person to 

4 operate the commercial motor vehicle. 

5 Sec. 14. Section 321A.32, Code 1997, is amended to read as 

6 follows: 

7 321A.32 OTHER VIOLATIONS-- PENALTIES. 
8 1. Any person whose license or registration or 

9 nonresident's operating privilege has been suspended, denied 

10 or revoked under this chapter or continues to remain suspended 

11 or revoked under this chapter, and who, during such 
12 suspension, denial or revocation, or during such continuing 

13 suspension or continuing revocation, drives any motor vehicle 
14 upon any highway or knowingly permits any motor vehicle owned 

15 by such person to be operated by another upon any highway, 

16 except as permitted under this chapter, shall be guilty of a 

17 serious misdemeanor punishable only by imposition of a fine of 

18 two hundred fifty dollars, notwithstanding section 903.1. 

19 2. Any person willfully failing to return license or 

20 registration as required in section 321A.31 shall be guilty of 

21 a simple misdemeanor. 
22 3. Any person who shall forge or, without authority, sign 

23 any notice provided for under section 321A.5 that a policy or 
24 bond is in effect, or any evidence of proof of financial 

25 responsibility, or who files or offers for filing any such 
26 notice or evidence of proof knowing or having reason to 

27 believe that it is forged or signed without authority, shall 
28 be guilty of a serious misdemeanor punishable only by 

29 imposition of a fine of two hundred fifty dollars, 
30 notwithstanding section 903.1. 
31 4. Any person who shall violate any provision of this 
32 chapter for which no penalty is otherwise provided shall be 

33 guilty of a serious misdemeanor punishable only by imposition 
34 of a fine of two hundred fifty dollars, notwithstanding 

35 section 903.1. 
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1 Sec. 15. Section 321J.21, Code 1997, is amended to read as 
2 follows: 

3 321J.21 DRIVING WHILE LICENSE DENIED OR REVOKED. 

4 A person whose motor vehicle license or nonresident 
5 operating privilege has been denied or revoked as provided in 
6 this chapter and who drives a motor vehicle upon the highways 

7 of this state while the license or privilege is denied or 
8 revoked commits a serious misdemeanor punishable only by 

9 imposition of a fine of two hundred fifty dollars, 
10 notwithstanding section 903.1. The department, upon receiving 

11 the record of the conviction of a person under this section 
12 upon a charge of driving a motor vehicle while the license of 

13 the person was revoked or denied, shall extend the period of 
14 revocation or denial for an additional like period, and the 

15 department shall not issue a new license during the additional 
16 period. 

17 Sec. 16. 

18 are amended 
Section 719.1, subsections 

to read as follows: 

1 and 2, Code 1997, 

19 1. A person who knowingly resists or obstructs anyone 
20 known by the person to be a peace officer, emergency medical 
21 care provider under chapter 147A, or fire fighter, whether 
22 paid or volunteer, in the performance of any act which is 

23 within the scope of the lawful duty or authority of that 
24 officer, emergency medical care provider under chapter 147A, 
25 or fire fighter, whether paid or volunteer, or who knowingly 
26 resists or obstructs the service or execution by any 
27 authorized person of any civil or criminal process or order of 
28 any court, commits a serious misdemeanor punishable only by 
29 imposition of a fine of two hundred fifty dollars, 
30 notwithstanding section 903.1. However, if a person commits 
31 an interference with official acts, as defined in this 
32 subsection, and in so doing inflicts bodily injury other than 
33 serious injury, that person commits an aggravated misdemeanor. 
34 If a person commits an interference with official acts, as 

35 defined in this subsection, and in so doing inflicts or 
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1 attempts to inflict serious injury, or displays a dangerous 

2 weapon, as defined in section 702.7, or is armed wlth a 

3 firearm, that person commits a class "D" felony. 
4 2. A person under the custody, control, or supervision of 

5 the department of corrections who knowingly resists, 
6 obstructs, or interferes with a correctional officer, agent, 

7 employee, or contractor, whether paid or volunteer, in the 
8 performance of the person's official duties, commits a serious· 

9 misdemeanor punishable only by imposition of a fine of two 

10 hundred fifty dollars, notwithstanding sec~ion 903.1. If a 

11 person violates this subsection and in so doing commits an 

12 assault, as defined in section 708.1, the person commits an 

13 aggravated misdemeanor. If a person violates this subsection 
14 and in so doing inflicts or attempts to inflict bodily injury 

15 other than serious injury to another, displays a dangerous 

16 weapon, as defined in section 702.7, or is armed with a 

17 firearm, the person commits a class "D" felony. If a person 

18 violates this subsection and uses or attempts to use a 

19 dangerous weapon, as defined in section 702.7, or inflicts 

20 serious injury to another, the person commits a class "C" 
21 felony. 

22 Sec. 17. section 809.17, Code 1997, is amended to read as 
23 follows: 
24 809.17 PROCEEDS APPLIED TO VARIOUS PROGRAMS. 

25 Except as provided in section 809.21, fifty percent of the 
26 value of the proceeds from the disposal of sei~d property 

27 pursuant to this chapter shall be deposited with the clerk of 
28 the district court for distribution under section 602.8107, 

29 and the balance may be transferred in whole or in part to the 
30 victim compensation fund created in section 912.14 at the 
31 discretion of the recipient agency, political subdivision, or 
32 department. 

33 Sec. 18. Section 809A.17, subsection 3, Code 1997, is 
34 amended to read as follows: 

35 3. Forfeited property may be used by the department of 
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1 justice. in the enforcement of the criminal law. '!'he 
2 department may give, sell, or trade property to any other 

3 state agency or to any other law enforcement agency within the 
4 state if, in the opinion of the attorney general, it will 

5 enhance law enforcement within the state. If the person from 
6 whom the property was forfeited has been charged with a 
7 criminal offense, the department shall give, to the clerk of 
8 the district court in which the criminal charges were filed, 

9 fifty percent of the value of the proceeds from any property 
10 forfeited. The clerk shall distribute the proceeds in 

ll accordance with section 602.8107. 
12 Sec. 19. Section 815.7, Code 1997, is amended to read as 
13 follows: 

14 815.7 FEES TO ATTORNEYS. 
15 An attorney who has-~ot-e~tered-~~to-a-eo~traet-attthor~zed 
16 ts~der.-seet~o~-:1:3B.4-a~d-who is appointed by the court to 
17 represent any person charged with a crime in this state shall 
18 be entitled to a reasonable compensation which shall be the 

19 ordinary and customary charges for like services in the 
20 community to be decided in each case by a judge of the 
21 district court, including such sum or sums as the court may 
22 determine are necessary for investigation in the interests of 

23 justice and in the event of appeal the cost of obtaining the 
24 transcript of the trial and the printing of the trial record 
25 and necessary briefs in behalf of the defendant. However,-the 
26 reasonabie-eom~e~sat~on-awarded-an-attor~ey-shaii-not-be 
27 ealettiated-based-tspon-a~-hottr:l:y-rate-that-exeeeds-the-rate-a 

28 eontraet-attorney-as-~rov~ded-~n-seet~on-%38•4-wotsid-reeeive 
29 ~~-a-sim~%ar-ease, Determination of the expense associated 
30 with the services of a public defender shall be determined 

31 based on time records kept by the public defender for. the 
32 case. Stteh A court-appointed attorney need not follow the 
33 case into another county or into the appellate court unless so 
34 directed by the court at the request of the defendant, where 
35 grounds for further litigation are not capricious or 
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l unreasonable, but if such attorney does so, the attorney's fee 

2 shall be determined accordingly. Only one attorney fee shall 

3 be so awarded in any one case except that in class "A" felony 

4 cases, two may be authorized. 

5 sec. 20. section 815.9, Code 1997, is amended to read as 
6 follows: 

7 815.9 INDIGENCY DETERMINED -- PENALTY. 

8 l. For purposes of this chapter, section 68.8, section 

9 222.22, chapter 232, chapter 814, and the rules of criminal 

10 procedure, the following apply: 

ll a. A person is indigent if the person has an income level 

12 at or below one hundred f±£~y percent of the United States 

13 poverty level as defined by the most recently revised poverty 

14 income guidelines published by the United States department of 

15 health and human services. 

16 b. A person is not indigent if the person has an income 

17 level greater than one hundred f~f~y percent of the United 

18 States poverty level as defined by the most recently revised 

19 poverty income guidelines published by the United States 

20 department of health and human services. 

21 c. A person with an income level greater than one hundred 

22 fi£~y percent, but less than two hundred percent, of the most 

23 recently revised poverty income guidelines published by the 
24 United States department of health and human services may be 

25 deemed partially indigent by the court pursuant to a written 

26 finding that, given the person's circumstancesL_not appointing 

27 counsel would cause the person substantial hardship. In 
28 determining whether substantial hardship will result, the 

29 court shall consider the availability of any assets, including 

30 but not limited to cash, stocks, bonds, and any other property 

31 which may readily be converted to cash. However, the court 
32 shall require a person appointed counsel to contribute to the 

33 cost of representation in accordance with rules adopted by the 
34 state public defender. 

35 d. A person with an income level greater than two hundred 
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1 per-cent of the most r-ecently r-evised poverty income guidelines 
2 published by the United Stales department of health and human 

3 services shall not be deemed indigent or partially indigent by 
4 the court unless the person is charged with a felony and the 

5 court makes a written finding that, given the person's 
6 circumstances, not appointing counsel would cause the person 
7 substantial hardship. In determining whether substantial 
8 hardship will result, the court shall consider the 
9 availability of any assets, including but not limited to cash, 

10 stocks, bonds, and any other property which may readily be 

11 converted to cash. However, the court shall require a person 
12 appointed counsel to contribute to the cost of representation 

13 in accordance with rules adopted by the state public defender. 
14 2. A determination of the indigent status of a person 

15 shall be made on the basis of an affidavit of financial status 
16 submitted at or immediately after the person's initial 
17 appearance before a court. Before granting legal assistance, 
18 the court shall inform the person of the obligation regarding 

19 payment of the expenses associated with the grant of legal 
20 assistance. If a person is granted legal assistance as an 

21 indigent or partial indigent, the affidavit of financial 
22 se4eemene status shall be filed and permanently retaine.d in 
23 the person's court file. The seaee-~~b!~e-defende~ indigent 
24 defense commission shall adopt rules prescribing the form and 
25 content of the affidavit of financial stateme"t status and the 
26 criteria by which a determination of indigency,phall be based. 
27 The financial statement shall contain sufficient information 
28 to allow the determination to be made of whether the person 
29 meets the guidelines set out in subsection 1, taking into 
30 consideration all assets, and shall be accompanied by the 
31 person's most recent pay slip and name and address of 
32 employer, if employed. 

33 3. A person who submits an affidavit of financial status, 
34 or on whose behalf an affidavit of financial status has been 
35 submitted, for the purpose of obtaining legal assistance shall 
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l inform the court of any additional information concerning the 

2 person's -~~m_e_9.E. -~SS_!!.~.S! ... ~s_J;he; i~form~tion becomes 
3 available during the course of the proceedings. 

4 3. 4. A person who knowingly SHbmits-a provides false 

5 information for inclusion in an affidavit of financial 
6 statement status which is submitted for the purpose of 

7 obtaining legal assistance by appointed counsel commits a 
8 fraudulent practice. As used in this subsection, "legal 

9 assistance" includes legal counsel, transcripts, witness fees 
10 and expenses, and any other goods or services required by law 

11 to be provided to an indigent person. 

12 Sec. 21. Section 815.9A, Code 1997, is amended to read as 

13 follows: 

14 815.9A RECOVERY OF INDIGENT DEFENSE COSTS. 

15 All costs and fees incurred for indigent defense shall 
16 beeome-dtte-and-payabie be paid to the clerk of the district 

17 court by the person receiving the services not later than the 
18 date of sentencing, the date or dates established in the 

19 person's restitution plan ordered in chapter 910, or if the 
20 person is acquitted or the charges are dismissed, within 

21 thirty days of the acquittal or dismissal.--~o-the-extent-that 
22 the-eosts-and-£ees-remain-ttn~±d-at-the-time-they-beeome-dHe; 

23 a-;ttegment-shai~-be-entered-against-the-person-for-the-amoHnts 
24 Hnpa±d• as follows: 

25 1. If the person has an income level as determined 
26 pursuant to section 815.9 greater than one hundred percent but 

27 not more than one hundred fifty percent of the poverty 
28 guidelines, at least one hundred dollars of the indigent 

29 defense costs shall be recovered and paid to the clerk in 
30 accordance with rules adopted by the state public defender. 

31 2. If the person has an income level as determined 
32 pursuant to section 815.9 greater than one hundred fifty 

33 percent but not more than one hundred eighty-five percent of 
34 the poverty guidelines, at least two hundred dollars of the 
35 indigent defense costs shall be recovered and paid to the 
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1 clerk in accordance with rules adopted by the state public 
2 defender. 

3 3. If the person has an income level as determined 
4 pursuant to section 815.9 greater than one hundred eighty-five 

5 percent of the poverty guidelines, at least three hundred 
6 dollars of the indigent defense costs shall be recovered and 
7 paid to the clerk in accordance with rules adopted by the 
8 state public defender. 

9 Sec. 22. Section 815.10, subsections 2 and 3, Code 1997, 
10 are amended to read as follows: 

11 2. An attorney other than a public defender o~-a-eo~e~aet 
12 attor~ey who is appointed by the court under this section 

13 shall apply to the district court for compensation and for 
14 reimbursement of costs incurred. The amount of compensation 
15 due shall be determined in accordance with section 815.7. 
16 3.--A-eo~eraee-atto~ney-appo±~ted-by-the-eo~rt-p~rs~ant-to 

17 this-seetion-and-seet±on-%3B~4-eha%%-appiy-to-the-state-p~bi±e 
18 de~e~der-~or-eompensat±o~-a~d-ror-reimb~rseme~t-o£-eosts 
19 ±ne~rred-±~-aeeorda~ee-with-the-eo~traet~--~he-amo~nt-or 
20 eompe~sat±o~-d~e-sha%1-be-determ±~ed-±n-aeeorda~ee-with-the 
21 eol'!eraet~ 

22 Sec. 23. Section 815.10A, subsection 1, Code 1997, is 
23 amended to read as follows: 
24 1. The department of inspections and appeals shall require 
25 all claims for compensation filed by court-appointed attorneys 
26 for indigent defense cases, whether adult or juvenile, to 
27 include specific information as required by rules of the 
28 department. A court-appointed attorney in an indigent case 
29 may make an interim claim for compensation prior to conclusion 
30 of representation. The court may award reasonable and proper 
31 interim compensation to the attorney in accordance with 
32 guidelines established by the indigent defense commission. 

33 Sec. 24. Section 903A.5, unnumbered paragraph 2, Code 
34 1997, is amended to read as follows: 
35 An inmate shaii-~ot may, if ordered by the court, receive 
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1 credit upon the inmate's sentence for time spent in custody in 
2 another state resisting return to Iowa following an escape, or 

3 for time served in an institution or jail of another 
4 jurisdiction during any period of time the person is receiving 

5 credit upon a sentence of that other jurisdiction. 
6 Sec. 25. Section 910.7A, subsection 2, Code 1997, is 

7 amended to read as follows: 
8 2. A judgment of restitution may shall be enforced by the 

9 state, and may be enforced by a victim entitled under the 
10 order to receive restitution, a deceased victim's estate, or 

11 any other beneficiary of the judgment in the same manner as a 

12 civil judgment. 

13 Sec. 26. Section 911.1, Code 1997, is amended to read as 
14 follows: 

15 911.1 CRIMINAL PENALTY SURCHARGE ESTABLISHED. 

16 A criminal penalty surcharge shall be levied against 

17 certain law violators as provided in section 911.2. The 
18 surcharge shall be deposited as provided in section 602.8108, 

19 subsection 3, and shall be used for the maintenance and 
20 improvement of criminal justice programs, law enforcement 

21 efforts, victim compensation, crime prevention, and 
22 improvement of the professional training of personnel, and-t"e 

23 planning and support services of the criminal justice systemL 
24 and the defense of indigent persons charged with a crime. 

25 EXPLANATION 
26 This bill makes a variety of changes to provisions which 

27 relate to or effect the provision of court-appointed counsel 
28 in criminal cases. 

29 The provisions relating to the position of state public 
30 defender are changes to require that the appointment be made 

31 by the governor with the advise and consent of the indigent 
32 defense commission, which is established under the bill. The 

33 requirement that the governor set the state public defender's 
34 salary is eliminated. The bill also permits the removal of 

35 the state public defender by the governor, upon notice and 
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1 hearing before the indigent defense commission, for good 
2 cause. The blll reestablishes the indigent defense 
3 commission, as an 11-member commission·, which is to set policy 
4 for the state public defender and matters related to indigent 

5 defense. The policy issues include development of the budget 
6 to be requested by the state public defender, developing 
7 uniform client indigency criteria, identifying and 
8 establishing mechanisms for enhancing recoupment and 

9 containment of indigent defense costs, developing uniform case 
10 tracking mechanisms, developing fee guidelines, and preparing 
11 and filing annual reports on indigent defense. 
12 The qualifications of the state public defender are further 

13 articulated to include experience in defending persons accused 
14 of committing criminal offenses. The state public defender's 

15 authorization to contract with persons admitted to practice 
16 for purposes of providing legal services to indigent or 

17 partially indigent persons is removed and replaced by court 
18 appointment of counsel who is willing to accept a given case. 
19 The state public defender's annual report is expanded to 
20 include the reports made by local public defenders, which are 
21 also expanded to give detail on the numbers of cases handled 
22 or referred to other counsel and restitution ordered to be 
23 paid. 
24 County attorneys or their designees are given access to the 

25 centralized employee registry maintained by the child support 
26 recovery unit of the department of human services for purposes 

27 of recovery of restitution ordered by the court. 
28 The penalty for three different types of driving while 
29 license suspended or revoked offenses is changed from a 
30 serious misdemeanor to a serious misdemeanor which is 
31 punishable only by a fine of $250. The penalty applicable to 
32 interference with official acts which does not result in 

33 injury is changed from a serious misdemeanor to a serious 
34 misdemeanor which is punishable only by a fine of $250. 
35 Fifty percent of the proceeds from property which is seized 
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l or forfeited from a criminal defendant is to be turned over to 
2 the clerk of the district court for distribution along with 

3 and in the same manner as other revenue received in criminal 

4 cases. 

5 The hourly rate limits on fees to court-appointed 
6 attorneys, which are currently based on the hourly rate 

7 established in the contracts between the state public defender 

8 and the private contract attorneys, are abolished. The income 

9 level used to determine indigency is lowered from 150 percent 
10 of poverty level, as established by the United States 

11 department of health and human services, to poverty level. 

12 For persons who may be partially indigent, the court is to 

13 determine substantial hardship which would result in the 
14 appointment of counsel based on the availability of any 

15 assets, including but not limited to cash, stocks, bonds, and 
16 any other property which may be readily converted to cash. 

17 The determination of indigent financial status is amended 

18 to require an affidavit of financial status be submitted. An 

19 affidavit is to include the name and 
20 employer if the person is employed. 

address of the person's 
A person who submits or 

21 for whom an affidavit of financial status is submitted, has a 
22 duty to provide the court with any additional information 

23 which becomes available during the course of the proceedings. 
24 A person who submits false information for an affidavit of 

25 financial status commits a fraudulent practice. The bill 
26 clarifies that all indigent defense costs that_are recovered 

27 in accordance with rules adopted by the state public defender 
28 are to be paid to the clerk of the district court. The bill 

29 provides for claims for and payment of fees for services 
30 provided prior to actual completion of a criminal or juvenile 
31 
32 

case. 
which 

Criminal indigent defense costs are added to the items 

may be paid with receipts from the criminal penalty 

33 surcharge which is added to criminal fines. 
34 Time spent in custody in another state while resisting 

35 extradition back to Iowa following an escape may, if ordered 
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1 by the court, be credited against a person's sentence under 
2 the bill. Lanquage requiring the state tc enforce reatit\ltlon 

3 orders is added to the restitution chapter in the Code. 
4 
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OFFICE OF THE GOVER:VOR 

The Honorable Paul Pate 
Secretary of State 
State Capitol Building 
LOCAL 

Dear Mr. Secretary: 

DEs :v10;NE:::>, :o-.NA 50.319 

May 29, 1997 

1.{1y 7 
9 i!";; 

House File 662, an act relating to the defense of criminal charges, by making changes 
in the penalties applicable to certain offenses for which appointment of counsel is 
required, providing county attorneys or their designees with access to the centralized 

·A employee registry for purposes of collection of restitution, making changes relating to 
• the determination of a person's indigency, prohibiting the submission of false 

information on an affidavit of financial status, requiring the state to enforce liens for 
restitution in criminal cases, and providing penalties, is hereby disapproved and 
transmitted to you in accordance with Article III, Section 16, of the Constitution of the 
State of Iowa. 

Fiscal year 1997 is an extraordinary year for the indigent defense budget. For the first 
time in recent history neither a supplemental nor an appropriation transfer is 
necessary to fund the costs of indigent defense. After several years of nearly 20% 
increases in the funding needed to support the program, the reforms implemented in 
the past few years appear to be bringing the costs under control. 

House File 662 contains several provisions I support, like those requiring greater 
scrutiny of a person's ability to hire his or her ovm attorney and those that would 
enhance the state's efforts to collect from defendants when legal counsel is provided. 
These measures would improve upon the recent reforms and would further our efforts 
to bring indigent defense costs under control. The bill contains other provisions I 
oppose, for example, the elimination of jail time as a penalty for driving under 
suspension. Not only would this change be inconsistent with action taken this year to 

crack down on persons who drive without licenses, it could also severely limit the 
a, ab1lity of the Department of Transportation to sanction those who habitually violate 

'·' .. the state's motor vehicle laws. 
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I am also opposed to provisions in the bill that would increase payments to 
noncontract attorneys at a considerable cost to Iowa taxpayers. The net effect of 
House File 662, including the increased payments to attorneys, would cost Iowa 
taxpayers an additional S 1. 7 million to $3.2 million a year. The additional funding 
this bill would require is not included in any appropriation passed by the legislature 
this year. I can not approve House File 662 knowing it will almost certainly result in 
overspending the dollars appropriated. To do so would be a reversion back to the bad 
spending practices of the past. 

House File 662 would increase the hourly rates of payment for noncontract attorneys 
from $55 to $60 an hour for class A felonies, from $50 to $60 an hour for class B 
felonies, and from $45 to $55 an hour for other lesser offenses. These rate increases 
would apply to time spent on a case both in and out of court. The proposed increases 
according to the Fiscal Bureau's estimates will result in an additional cost of at least 
$1.3 million a year. The cost is likely to be more as the lower estimate assumes the 
increase will be paid only to attorneys who are currently noncontract attorneys. The 
estimate does not take into account the fact that many contract attorneys will • 
terminate their contracts in order to become eligible for the higher rates of payment. 
And as a matter of fairness, contract and noncontraet attorneys should be paid at the 
same rate. If all attorneys providing indigent defense are paid at the higher rates, the 
Fiscal Bureau estimates the additional cost will be $2.2 million to $3.7 million a year. 

Proponents of the House File 662 suggest that the cost of raising the hourly rate will 
be offset by lower costs associated with fewer criminal cases fllings, fewer defendants 
receiving court appointed counsel and new revenues from the proposed assessment 
fee. The argument that there will be fewer criminal case filings and therefore lower 
costs is not supported by recent experience or credible projections about future 
filings. Criminal case filings in the past three years have increased from 12% to 15% 
each year. The Criminal Juvenile Justice Planning Commission is projecting double
digit increases in criminal filings for this calendar year and the next. The proposed 
changes in the indigency standards will reduce the number of defendants eligible to 
receive appointed counsel only if the courts are aggressive in screening out defen
dants who have the ability to pay. The potential revenue from an assessment fee is so 
unpredictable that the Fiscal Bureau is reluctant to attach any dollar amount to it. 

It is also argued that the current rates paid to court-appointed counsel are inadequate 
ar1d do not fairly compensate attorneys for the time and effort spent on indigent 
defense cases. However, in reviewing the rates paid to attorneys in other states, 
Iowa attorneys fare quite well in comparison. A recent survey conducted by the 
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Spangenberg Group ranks Iowa fourteenth among the fifty states in compensation to 
court appointed attorneys. The proposed rate increases would move Iowa to fourth. 
Additionally nearly all other states provide a differential in the rate of payment 
depending on whether the hours claimed are for tasks performed in court versus out 
of court. Iowa currently does not differentiate between in court and out of court time. 

Past reforms in the indigent defense system have been based on two simple, 
underlying principles. First, only defendants who are truly indigent should receive 
court-appointed legal counsel. Second, in all cases where an attorney is provided, 
regardless of the defendant's present inability to pay, the costs of representation 
become an obligation that follows the defendant and must be repaid by the defendant 
at :>orne future date. As past reforms are applied more aggressively and new reforms 
are adopted based on these principles, savings in the system will be realized. 
Funding that becomes available as a result of these savings could be used to increase 
the payments to all attorneys appointed to represent indigent defendants. I am 
committed to working \~<ith representatives of the Iowa Bar Association and the 

;!a judicial and legislative branches over the interim to develop changes toward that end . 

.. For the above reasons, I hereby respectfully disapprove House File 662. 

TEBjps 

cc: Secretary of the Senate 
Chief Clerk of the House 

Sincerely, 

~:§:~:··~-} 
Governor 
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HOUSE FILE 662 

AN ACT 
RELATING TO THE DEFENSE OF CRIMINAL CHARGES, BY MAKING 

CHANGES IN THE PENALTIES APPLICABLE TO CERTAIN OFFENSES 

FOR WHICH APPOINTMENT OF COUNSEL IS REQUIRED, PROVIDING 
COUNTY ATTORNEYS OR THEIR DESIGNEES WITH ACCESS TO THE 

CENTRALIZED EMPLOYEE REGISTRY FOR PURPOSES OF COLLECTION 

OF RESTITUTION, MAKING CHANGES RELATING TO THE DETER

MINATION OF A PERSON'S INDIGENCY, PROHIBITING THE SUB

MISSION OF FALSE INFORMATION ON AN AFFIDAVIT OF FINANCIAL 
STATUS, REQUIRING THE STATE TO ENFORCE LIENS FOR RESTI

TUTION IN CRIMINAL CASES, AND PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 13B.6, subsection 1, Code 1997, is 
amended to read as follows: 

1. There is established in the se~ee general fund of the 
state an account to be kQown as the state public defender 

operating account. The state public defender may bill a 

county for services rendered to the county by the office of 

the state public defender. Receipts shall be deposited in the 

operating account established under this seee±on subsection. 

There is appropriated from the seaee general fund of the state 

all amounts deposited in the state public defender operating 

account for use in maintaining the operations of the office of 
state public defender. 

lA. There is established in the general fund of the state 

an account to be known as the indigent defense assessment fee 
account. Receipts shall be deposited in the account 

established under this subsection as required by law. There 

is appropriated from the general fund of the state all amounts 

deposited in the indigent defense fee assessment account for 

payment by the state public defender of any shortfalls which 
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may arise in the state public defender operating account for 
payment of court-appointed attorney fees. 

Sec. 2. Section 13B.9, subsection 6, Code 1997, is amended 
by striking the subsection. 

Sec. 3. Section 252G.5, unnumbered paragraph 1, Code 1997, 
is amended to read as follows: 

The records of the centralized employee registry are 

confidential records pursuant to section 22.7, and may be 

accessed only by state agencies, county attorneys, or county 

attorneys' designees as provided in this section. When a 

state agency accesses information in the registry, the agency 

may use the information to update the agency's own records. 

Access to and use of the information contained in the registry 
shall be limited to the following: 

Sec. 4. Section 252G.5, Code 1997, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 4. County attorneys or designees procured 
by a county attorney for purposes of recovery of restitution 
ordered by the court pursuant to chapter 910. 

Sec. 5. Section 321.218, subsections 1 and 4, Code 1997, 
are amended to read as follows: 

1. A person whose motor vehicle license or operating 

privilege has been denied, canceled, suspended, or revoked as 

provided in this chapter or as provided in section 252J.8, and 

who operates a motor vehicle upon the highways of this state 

while the license or privilege is denied, canceled, suspended, 

or revoked, commits a serious misdemeanor punishable only by 
imposition of a fine of three hundred fifty dollars, 
notwithstanding section 903.1. 

4. A person who operates a commercial motor vehicle upon 

the highways of this state when disqualified from operating 
the commercial motor vehicle under section 321.208 commits a 

serious misdemeanor punishable only by imposition of a fine of 

three hundred fifty dollars, notwithstanding section 903.1, if 
a commercial driver's license is required for the person to 
operate the commercial motor vehicle. :I: ., 

0) 
0) 
1\) 
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Sec. 6. Section 602.8106, subsection 1, Code 1997, is 

amended by adding the following new paragraph: 
NEW PARAGRAPH. g. For the filing of an affidavit of 

financial status for a determination of indigency and 

qualification for court-appointed counsel under section 815.9, 

thirty dollars. 
Sec. 7. Section 602.8107, subsection 2, paragraph d, Code 

1997, is amended to read as follows: 

d. Court costs, including correctional fees assessed 

pursuant to sections 356.7 and 904.108, court-appointed 

attorney fees, or public defender expenses, and assessment 

fees under section 815.9. 
Sec. 8. Section 602.8108, subsection 2, Code 1997, is 

amended to read as follows: 
2. Except as otherwise provided, the clerk of the district 

court shall report and submit to the state court 

administrator, not later than the fifteenth day of each month, 

the fines and fees received during the preceding calendar 

month. Except as provided in subsections 4~ and 5, and 6, the 

state court administrator shall deposit the amounts received 

with the treasurer of state for deposit in the general fund of 

the state. The state court administrator shall report to the 

legislative fiscal bureau within thirty days of the beginning 

of each fiscal quarter the amount received during the previous 

quarter in the account established under this section. 

Sec. 9. Section 602.8108, Code 1997, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 6. The state court administrator shall 

deposit any amounts received as a result of the imposition of 
an assessment fee under section 815.9 with the treasurer of 

state for deposit of the receipts in the indigent defense 

assessment fee account established in section 13B.6. 

Sec. 10. Section 719.1, subsections 1 and 2, Code 1997, 

are amended to read as follows: 
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1. A person who knowingly resists or obstructs anyone 

known by the person to be a peace officer, emergency medical 

care provider under chapter l47A, or fire fighter, whether 

paid or volunteer, in the performance of any act which is 

within the scope of the lawful duty or authority of that 

officer, emergency medical care provider under chapter l47A, 

or fire fighter, whether paid or volunteer, or who knowingly 

resists or obstructs the service or execution by any 

authorized person of any civil or criminal process or order of 
any court, commits a serious misdemeanor punishable only by 

imposition of a fine of three hundred fifty dollars, 

notwithstanding section 903.1. However, if a person commits 
an interference with official acts, as defined in this 

subsection, and in so doing inflicts bodily injury other than 

serious injury, that person commits an aggravated misdemeanor. 

If a person commits an interference with official acts, as 

defined in this subsection, and in so doing inflicts or 

attempts to inflict serious injury, or displays a dangerous 

weapon, as defined in section 702.7, or is armed with a 

firearm, that person commits a class "D" felony. 

2. A person under the custody, control, or supervision of 

the department of corrections who knowingly resists, 

obstructs, or interferes with a correctional officer, agent, 

employee, or contractor, whether paid or volunteer, in the 

performance of the person's official duties, commits a serious 

misdemeanor punishable only by imposition of a fine of three 

hundred fifty dollars, notwithstanding section 903.1. If a 

person violates this subsection and in so doing commits an 

assault, as defined in section 708.1, the person commits an 

aggravated misdemeanor. If a person violates this subsection 

and in so doing inflicts or attempts to inflict bodily injury 

other than serious injury to another, displays a dangerous 

weapon, as defined in section 702.7, or is armed with a 

firearm, the person commits a class "D" felony. If a person 

violates this subsection and uses or attempts to use a 



House File 662, p. 5 

dangerous weapon, as defined in section 702.7, or inflicts 

serious injury to another, the person commits a class "C" 
felony. 

Sec. 11. Section 815.7, Code 1997, is amended to read as 
follows: 

815.7 FEES TO ATTORNEYS. 

An attorney who has not entered into a contract authorized 

under section l3B.4 and who is appointed by the court to 

represent any person charged with a crime in this state shall 

be entitled to a reasonable compensation which shall be ~he 
ordiftary-aHd-etl~~omary-eherge~-€or-iike-~er~iee~-ift-the 

eoffiffittni~y-~o-be decided in each case by a judge of the 

district court, including such sum or sums as the court may 

determine are necessary for investigation in the interests of 

justice and in the event of appeal the cost of obtaining the 

transcript of the trial and the printing of the trial record 

and necessary briefs in behalf of the defendant. However, the 
reasonable compensation awarded an attorney shall not be 

calculated based upon an hourly rate that exceeds ~~e-rate-a 

eoft~raet-at~orftey-a~-pro~ided-ift-~eetion-i3B~4-wotlid-reeei~e 

in-a-~imiiar-ea~e fifty-five dollars per hour, unless the 

offense charged is a class "A" or class "B" felony, in which 

case the hourly rate shall not exceed sixty dollars per hour. 

Determination of the expense associated with the services of a 

public defender shall be determined based on time records kept 

by the public defender for the case. Stte~ A court-appointed 

attorney need not follow the case into another county or into 

the appellate court unless so directed by the court at the 

request of the defendant, where grounds for further litigation 

are not capricious or unreasonable, but if such attorney does 

so, the attorney's fee shall be determined accordingly. Only 

one attorney fee shall be so awarded in any one case except 

that in class "A" felony cases, two may be authorized. 

Sec. 12. Section 815.9, Code 1997, is amended to read as 
follows: 

815.9 INDIGENCY DETERMINED -- PENALTY. 

-
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1. For purposes of this chapter, section 68.8, section 
222.22, chapter 232, chapter 814, and the rules of criminal 
procedure, the following apply: 

a. A person is indigent if the person has an income level 
at or below one hundred €i€ty percent of the United States 

poverty level as defined by the most recently revised poverty 

income guidelines published by the United States department of 
health and human services. 

b. A person is not indigent if the person has an income 

level greater than one hundred €i£~y percent of the United 

States poverty level as defined by the most recently revised 

poverty income guidelines published by the United States 

department of health and human services. 

c. A person with an income level greater than one hundred 

£i£~y percent, but less than two hundred percent, of the most 

recently revised poverty income guidelines published by the 

United States department of health and human services may be 

deemed partially indigent by the court pursuant to a written 
finding that, given the person's circumstances, not appointing 

counsel would cause the person substantial hardship. In 

determining whether substantial hardship will result, the 

court shall consider the availability of any assets, including 

but not limited to cash, stocks, bonds, and any other property 
which may readily be converted to cash. However, the court 

shall require a person appointed counsel to contribute to the 

cost of representation in accordance with rules adopted by the 
state public defender. 

d. A person with an income level greater than two hundred 

percent of the most recently revised poverty income guidelines 

published by the United States department of health and human 

services shall not be deemed indigent or partially indigent by 

the court unless the person is charged with a felony and the 

court makes a written finding that, given the person's 

circumstances, not appointing counsel would cause the person 

substantial hardship. In determining whether substantial :I: 
"T1 
en 
en 
1\) 
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hardship will result, the court shall consider the 

availability of any assets, including but not limited to cash, 

stocks, bonds, and any other property which may readily be 

converted to cash. However, the court shall require a person 

appointed counsel to contribute to the cost of representation 

in accordance with rules adopted by the state public defender. 

2. ~ A determination of the indigent status of a person 

shall be made on the basis of an affidavit of financial status 

submitted at or immediately after the person's initial 

appearance before a court. If a person is granted legal 

assistance as an indigent or partial indigent, the affidavit 

of financial ~tetement status shall be filed and permanently 
retained in the person's court file. The state public 

defender shall adopt rules prescribing the form and content of 

the affidavit of financial ~tetement status and the criteria 

by which a determination of indigency shall be based. The 
affidavit of financial ~tetement status shall contain 

sufficient information to allow the determination to be made 

of whether the person meets the guidelines set out in 

subsection 1 end, taking into consideration all assets. The 

affidavit of financial status shall be accompanied by the 

person's most recent pay slip and the name and address of the 

person's employer, if the person is employed. 

b. Each person seeking legal assistance under this section 

shall pay a nonrefundable assessment fee of thirty dollars to 

the clerk of the district court at the time of determination 

of indigency. If the person is incarcerated, however, the 

assessment fee may be paid no later than five days after the 

date on which the determination of indigency is made. If the 

person remains in custody or if, based upon the affidavit of 

financial status, the court determines that the person does 

not have the financial resources to pay the fee, the court may 

reduce the assessment fee to ten dollars, waive the fee, or 

assess the fee upon disposition of the case. 

~' 
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c. Before legal assistance is granted, the court shall 

inform the person of the obligation regarding payment of the 

expenses associated with the granting of legal assistance. If 

the court determines that the assessment fee should be 

assessed at the time fixed by the court for pronouncement of 
judgment and sentence, the order appointing counsel shall 

reflect that determination. At the time fixed by the court 

for pronouncement of judgment and sentencing, the court shall 

verify that the assessment fee has been paid or has been 

waived by the court. If the fee has not been paid or waived 

the court shall include the amount of the assessment fee in 
any orders for payment of restitution and may order that any 

posted cash bond be forfeited in an amount sufficient to pay 

the assessment fee. 

3. A person who submits an affidavit of financial status, 

or on whose behalf an affidavit of financial status has been 

submitted, for the purpose of obtaining legal assistance shall 

inform the court of any additional information concerning the 

person's income or assets, as the information becomes 

available during the course of the proceedings. 

3~ ~ A person who knowingly ~tlbm±ts-e provides false 

information for inclusion in an affidavit of financial 

~tetement status which is submitted for the purpose of 

obtaining legal assistance by appointed counsel commits a 

fraudulent practice. As used in this subsection, "legal 

assistance" includes legal counsel, transcripts, witness fees 

and expenses, and any other goods or services required by law 

to be provided to an indigent person. 

Sec. 13. Section 815.9A, subsections 1, 2, and 3, Code 

1997, are amended by striking the subsections. 

Sec. 14. Section 815.10, subsection 1, Code 1997, is 

amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. For purposes of this section, a 

person who is charged with a serious misdemeanor offense which 

is only punishable by the imposition of a fine shall not be 

entitled to legal assistance at public expense. 
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Sec. 15. Section 815.10A, subsection 1, Code 1997, is 
amended to read as follows: 

1. The department of inspections and appeals shall require 

all claims for compensation filed by court-appointed attorneys 

for indigent defense cases, whether adult or juvenile, to 

include specific information as required by rules of the 

department. A court-appointed attorney in an indigent case 

may make an interim claim for compensation prior to conclusion 

of representation. The court may award reasonable and proper 

interim compensation to the attorney in accordance with 
guidelines established by the supreme court. 

Sec. 16. NEW SECTION. 815.11A REPORT TO GENERAL 

ASSEMBLY. By February 1, 1998, and annually thereafter by the 

date on which the general assembly convenes, the state court 

administrator shall compile and submit a report to the general 
assembly which contains the fee collection information. 

Sec. 17. Section 903A.5, unnumbered paragraph 2, Code 
1997, is amended to read as follows: 

An inmate snail-Hot may, if ordered by the court, receive 
credit upon the inmate's sentence for time spent in custody in 

another state resisting return to Iowa following an escape, or 
for time served in an institution or jail of another 

jurisdiction during any period of time the person is receiving 
credit upon a sentence of that other jurisdiction. 

Sec. 18. Section 910.7A, sub~ection 2, Code 1997, is 
amended to read as follows: 

2. A judgment of restitution may shall be enforced by the 
state, and may be enforced by a victim entitled under the 

order to receive restitution, a deceased victim's estate, or 

any other beneficiary of the judgment in the same manner as a 
civil judgment. 

Sec. 19. Section 911.1, Code 1997, is amended to read as 
follows: 

911.1 CRIMINAL PENALTY SURCHARGE ESTABLISHED. 
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A criminal penalty surcharge shall be levied against 
certain law violators as provided in section 911.2. The 

surcharge shall be deposited as provided in section 602.8108, 

subsection 3, and shall be used for the maintenance and 

improvement of criminal justice programs, law enforcement 

efforts, victim compensation, crime prevention, aHe 

improvement of the professional training of personnel, aHd-tne 

planning and support services of the criminal justice systemL 

and the defense of indigent persons charged with a crime. 
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