1 An Act relating to motor vehicle damage disclosure statements.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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A BILL FOR

HOUSE FILE 641

H-1259

Amend House File 641 as follows:
1. Page 1, line 22, by inserting

"damage" the following: "and the year in which the

after the word

significant damage was sustained".

2. Page 2, line 25, by inserting
"damage" the following: ", the year

after the word
in which the

significant damage was sustained".

3. Page 3, line 12, by inserting
""DAMAGED"" the following: "and the

after the word
year in which the

significant damage was sustained".
4, Page 3, line 14, by inserting
"designation" the following: ", and

after the word
the year in which

the significant damage was sustained,

BRAUNS of Muscatine
WEIDMAN of Cass
NELSON of Marshall

H-1259 FILED MARCH 19, 1997

CHIODO of Polk
HUSER of Polk
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Section 1. Section 321.69, subsections 1 through 4 and 9,
Code 1997, are amended to read as follows:

1. A certificate of title shall not be issued for a motor
vehicle unless a damage disclosure statement has been made by
the transferor of the vehicle and is furnished with the
application for certificate of title. A damage disclosure
statement must be provided by the transferor to the transferee
in a transfer of ownership of a motor vehicle. Fhe-new
certificate-of-titte-and-registration-receipt-shatt-state-on
the-face-of-the-titte-the-totar-cumutative-dottar-amount-of
damage-reported-by-owners-prior-to-the-owner-itisted-on-the
front-of-the-tities ;

2. The damage disclosure statement required by this
section shall, at a minimum, state the-totai-retaii-dotiar
amount-of-ati-damage-to-the-vehiete-during-the-period-of-the
transferorts-ownership-of-the-vehitete-and whether the
transferor knows if the vehicle was titled as a salvage or
flood vehicle in this or any other state prior to the
transferor's ownership of the vehicle and whether, during the

period of the transferor's ownership or prior to the

transferor's ownership, the vehicle sustained significant

damage. For the purposes of this section, “damagel-refers-to
damage—-to-the-vehtecte-caused-by-fire;-vandatismy-cottistony
weather;-fatttng-objects;—-submersion-in-water;-or—-£iocody-where
the-cost-of-repatr-its—-three-thousand-dettars-or-more-per
itneidenty-but-does-not-ineitnde-normat-wear-and-teary-gtass
damagey-mechanteat-repatrs-or-etectrical-repatrs—-that-have-not
been-caused-by-firey-vandatism;-coltistony-weather;-fatiing

objects;-submerston—-in-watery;-or-£ftooed "significant damage"

means damage sustained in any one incident for which the cost

of repair exceeds fifty percent of the fair market value of

the vehicle before it became damaged, as determined in

accordance with rules adopted by the department pursuant to

section 321.52, subsection 4, paragraph "d". %“Pamage!-deoes

net-inctude-the-cost-of-repatringy-reptacingy;-or-reinstatiing
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an-itnflatabte-restratnt-systemr A determination of the amount
of damage to a vehicle shall be based on estimates of the
retail cost of repairing the vehicle, including labor, parts,
and other materials, if the vehicle has not been repaired or
on the actual retail cost of repair, including labor, parts,
and other materials, if the vehicle has been repaired. ©nty

itndividuat-ineidents-in-which-the-retatt-cost-of-repairs-is

three-thousand-doitars-or-more-are-required-to-be-disctosed-by
this-sections--if-the-vehicte-has-inecurred-damage-of-three
thousand-dottars-or-more-per-incident-in-more-than-one
inetdent;-the-damage-amounts-must-be-combined-and-discltosed-as
the-totalt-of-att-separate-incidentss

3. The damage disclosure statement shall be provided by
the transferor to the transferee at or before the time of
sale. If the transferor is not a resident of this state the
transferee shall not be required to submit a damage disclosure
statement from the transferor with the transferee's
application for title unless the state of the transferor's
residence requires a damage disclosure statement. However,
the transferee shall submit a damage disclosure statement with

the transferee's application for title indicating whether the

transferee knows that a salvage or rebuilt title had ever

existed for the vehicle, whether the vehicle had inreurred
prior-damage-of-three-thousand-doltars-or-more-per-inectdent

ever sustained significant damage, and the year, make, and

vehicle identification number of the motor vehicle. %he
transferee-shatl-not-be-required-te-indieate-whether—the
vehtete-had-tneurred-prior-damage-of-three-thousand-dotiars-or
more-per-tnetdent-under-this-subsectiton-i+f-the-transferorts
certificate-of-titte-its-from-another-state-and-if-tt-indieates
that-the-vehtecte-is-satvaged-and-net-rebutit-or-ts-another
statels-satvage-certifieate-of-tittes

4. A-iessee-who-has-executed-a-tease-as-defined-in-seetion
321P<i-shati-provide-a-damage-disciosure-statement-to-the

tessor-at-the-termination-of-the-teaser---FPhe-damage-diseiosure
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statement-shatl-be-made-on-a-separate-discltosure-document-and
shati-state-the-totat-dotitar-amount-of-ati-damage-to-the
vehtrelte-whiteh-oceurred-during-the-term-of-the-tease;--Fhe
tesseets-damage-disclosure-statement-shati-net-be-submitted
with-the-appttecatton-for-titte;-but-the-tessor-shati-retain
the-tesseels-damage-disclosure-statement-for-five-years
fotrtowing-the-date-of-the-statements If the transferor's

damage disclosure statement indicates that during the period

of the transferor's ownership or prior to the transferor's

ownership the vehicle sustained significant damage, the new

certificate of title and registration receipt shall contain

the designation of "DAMAGED" and subsequent certificates of

title and registration receipts shall contain the "DAMAGED"

designation for the life of the vehicle, unless the

certificate of title is transferred to a salvage certificate

of title or unless the vehicle acquired a "REBUILT" or
"SALVAGE" designation pursuant to section 321.24 or 321.52,
9. This section does not apply to motor trucks and truck

tractors with a gross vehicle weight rating of sixteen
thousand pounds or more, vehicles more than nine five model
years old, motorcycles, motorized bicycles, and special mobile
equipment. The section does apply to motor homes.

EXPLANATION

This bill makes the following changes to Code section
321.69, regarding motor vehicle damage disclosure statements:

1. The requirement that a new certificate of title and
registration receipt state on the face of the title the total
cumulative dollar amount of damage reported by owners prior to
the owner listed on the title is removed from subsection 1.

2. The requirement that a damage disclosure statement
contain the total retail dollar amount of all damage to the
vehicle during the time the vehicle was owned by the person
transferring the vehicle is removed from subsection 2. A

provision requiring the person transferring the vehicle to

‘state whether the person knows whether the vehicle sustained
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significant damage during the time the vehicle was owned by
the person is added. "Significant damage" is defined as
damage in any one incident for which the cost of repair is
greater than 50 percent of the fair market value of the
vehicle prior to the damage. Fair market value is to be
determined in accordance with rules developed by the state
department of transportation regarding wrecked or salvage
vehicles.

3. The $3,000 damage requirement for submitting damage
disclosure statements is eliminated.

4. A damage disclosure statement which must be submitted
by a person obtaining a vehicle from a transferor who is not a
resident of this state is changed to provide that the perscn
must state whether the person knows if the vehicle sustained
significant damage rather than whether the vehicle sustained
$3,000 or more of damage.

5. Subsection 4, regarding damage disclosure statements at
the termination of leases, is stricken and replaced with a
provision requiring the certificate of title of a vehicle
which has sustained significant damage to contain the
designation "DAMAGED" unless the vehicle is transferred to a
salvage certificate of title or acquires a "REBUILT" or
"SALVAGE" designation.

6. Subsection 9 is amended to provide that the section
does not apply to vehicles more than five years old.
Currently, the section does not apply to vehicles more than

nine years old.
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1 An Act relating to motor vehicle damage disclosure statements.
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Section 1. Section 321.69, subsecticns 1 through 4 and 9,
Code 1997, are armended to read as follows:

1. A certificate of title shall not be issued for a motor
vehicle unless a damage disclosure statement has been made by
the transferor of the vehicle and is furnished with the
application for certificate of title. A damage disclosure
statement must be provided by the transferor to the transferee
in a transfer of ownership of a motor vehicle. %he-new
certifieate-of-titie-and-registratien-receipt-snati-skate-on
the-£face-cf-the-titte-the-total-cumutative-doliar-amount-of
damage-reported-by-owners-prior-to-the-owner-iisted-on-the
front-of-the-titlesr

2. The damage disclosure statement required by this

section shall, at a minimum, state the-totai-retati-doiiar

amount-of-ati-damage-to-the-vehiete-during-the-periecd-of-the
ceanaferorta-ownership-of-the-vehicte-and whether the
transferor knows if the vehicle was titled as a salvage or
flood vehicle 1in this or any other state prior to the
transferor's ownership of the wvehicle and whether, during the

period of the transferor's ownership or prior to the

transferor's ownership, the vehicle sustained significant

damage. For the purposes of this section, “damagel-refers-teo
damage-to-the-vahicie-caunsed-by-£fire;-vandatiam;-coliistony
weather;-fatting-objectar-submersion-in-water;-or-£fieedy-vhere
the-cost-cf-repair-+as-three-thousand-dottars-or-mere-per
tneidenty;-but-dees-not-inetude-normer-wear-and-teary;-giass
damage;-mechanicai-repatra-or—-etectrieat-repairs-that-have-not
been-cansed-by-fire;-vandaltism;-eeaiitaion;-weather--£faiirng
objects;-submersiton-tn-water;-or—-£teood "significant damage”

means damage sustained in any one incident for which the cost

of repair exceeds fifty percent of the fair market value of

the vehicle before it became damaged, as determined in

accordance with rules adopted by the department pursuant to

section 321.52, subsection 4, paragraph "d4d". U“Bamage®-deoes

not-tnciude-the-cost-of-repatringr-reptacingy-or-reinstatriing
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an-infiatab&e-restrgint-systemr A determinatioh_of the amount
of damage to a vehicle shall be based on estimates of the

retail cost of repairing the vehicle, including labor, parts,

and other materials, if the vehicle has not been repaired or
on the actual retail cost of repair, including labof; parts,
and other materials, if the vehicle has been repaireag' enty
individ&ai-éncidents-én—whfch-the-reea§i~coae—o£-repafrs—is

three~theusand-doi}ars~cr~more-are~requiredfeo—be-désciased-by o

this-sectionr~-if-the-vehicte-has-inenrred-damage-of-three
theusahdr&o}iars-ee~mofe-per—ine£denb-in-more-than-ene
tneident;-the~-damage-ameunts-must-be-combined~and-discicsed-as
the-totat-of-ati-separate-ineidentss — _

3. The damage disclosure statement shall be providéd by
the transferor to the transferee at or before the time of
sale. If the transferor is not a resident of this\ététe the
transferee shall not be required to submit a damage disclosure
statement from the transferor with the transferee's |
application for title unless the state of the transferor's
residedée‘requires a damage disclosure statement. However,

the transferee shall submit a damage disclosure statement with

the transferee's application for title indicating whether the
transferee knows that a salvage or rebuilt title had ever

existed for the vehicle, whether the vehicle had ineurred
prior-damage-ef-three-thoeusand-doitars-or-more-per—incident

ever sustained significant damage, and the year, make, and
vehicle identification number of the motor vehicle. - Fhe.
transfereéfshdii—noe-be-req&ired-te—indicgﬁe—whethersthe
vehicie-had-incurred-prior-damage-of-three-thousand-doitars-or

- more-per-incident-under-~tais-subsection-if-the-transferosrls

certifieaéé*o£~t&tie~is4£rom~anether-stabe—and~££~itﬁindicates
that-the-vehicie-is-satvaged-and-not-rebuitt-or-is-another

;tatela#35ivhge—certif&cate—ofﬂtét&er

4. A-iessee-who-has—execnted-a~}ea3e-as—deEinedﬁia-éectiéé
BEini-shaii-peevéde*a-damage—disciosnfe-statement—to—the
tessor-at-the-termination-of-the-teases;--Fhe-damage-disesteosure
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staterent-shati-be-made-en-a-separate-disciosure-document-and
shali-state-the-totat-dotigr-amcunt-of-ati-damage-to-the
vehicie-which-oeecurred-during-the-term-of-the-lease;--%he
tesseeis-damage-disctosure-statement-shati-net-be-submitted
with-the-appiication-for-titte;-but-the-tesser-shati-retain
the-itesseata-damage~disctosure-statement-for-£five-years
foliowing-the-date-of-the-statements- If the transferor's

damage disclosure statement indicates that during the period -

of the transferor's ownership or prior to the transferor's

ownership the vehicle sustained significant damage, the new

certificate of title and registration receipt shall contain

the designation of "DAMAGED" and subsequent certificates of

title and registration receipts shall contain the "DAMAGED"

designation for the life of the vehicle, unless the

certificate of title is transferred to a salvage certificate

of title or unless the vehicle acquires a "REBUILT" or
“"SALVAGE" designation pursuant to section 321.24.

9. This section does not apply to motor trucks and truck
tractors with a gross vehicle weight rating of sixteen
thousand pounds or more, vehicles more than ninme five model
years old, motorcycles, motorized bicycles, and special mobile
equipment. The section does apply to motor homes.

EXPLANATION

This bill makes the following changes to Code section
321.69, regarding motor vehicle damage disclosure statements:

1. The requirement that a new certificate of title and
registration receipt state on the face of the title the total
cumulative dollar amount of damage reported by owners prior to
the owner listed on the title is removed from subsection 1.

2. The requirement that a damage disclosure statement
contain the total retail dollar amount of all damage to the
vehicle during the time the vehicle was owned by the person
transferring the vehiclie is removed from subsection 2. A
provision reguiring the person transferring the vehicle to
state whether the person knows whether the vehicle sustained
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significant damage during the time the vehicle was owned by

the person is added. "Significant damage" is defined as
damage in any one incident for which the cost of repair is
greater than 50 percent of the fair market value of the
vehicle prior to the damage. Fair market value is to be
determined in accordance with rules developed by the state
department of transportation regarding wrecked or salvage
vehicles.,

3. The $3,000 damage requirement for submitting damage
disclosure statements is eliminated.

4. A damage disclosure statement which must be submitted
by a person obtaining a vehicle from a transferor who is not a
resident of this state is changed to provide that the person
must state whether the person knows if the vehicle sustained
significant damage rather than whether the vehicle sustained
$3,000 or more of damage.

S. Subsection 4, regarding damage disclosure statements at
the termination of leases, is stricken and replaced with a
provision requiring the certificate of title of a vehicle
which has sustained significant damage to contain the
designation "DAMAGED" unless the vehicle is transferred to a
salvage certificate of title or acquires a "REBUILT" or
"SALVAGE" designation.

6. Subsecticn 9 is amended to provide that the section
does not apply to vehicles more than five years old.
Currently, the section does not apply to vehicles more than
nine years old.
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