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A BILL FOR 

1 An Act relating to child and dependent adult abuse records checks 

2 ·by requiring checks for employment in health care facilities 

3 and the department of inspections and appeals. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

HOUSE FILE 634 
H-1245 

l Amend House File 634 as follows: 
2 l. Page 1, line 11, by striking the words "the 
3 facility" and inserting the following: "unless the 
4 facility administrator personally knows the background 
5 of the person, the facility administrator". 

By BRUNKHORST of Bremer 
HAHN of Muscatine 
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S.F. H.F.~ 

1 Section 1. Section 135C.33, Code 1997, is amended to read 
2 as follows: 

3 135C.33 CHILO OR DEPENDENT ADULT ABUSE INFORMATION AND 
4 CRIMINAL RECORDS --EVALUATIONS. 

5 1. On or after July 1, :t994 1997, with regard to new 

6 applicants for %±ee~stl~e-o~ employment, if a person is being 

7 considered fo~-%±ee~stl~e-tl~de~-t~±s-e~apte~7-o~ for employment 

8 ±~vo%v±~g-d±~eet-~espo~s±b±%±ty-£o~-a-res±de~t-o~-w±t~-aeeess 

9 to-a-~es±de~t-wne~-t~e-~es±de~t-±s-a%o~e7-o~-±£-t~e-pe~so~ 

10 eo~s±de~ed-£o~-l±ee~stl~e-o~-emp%oyme~t-tl~de~-t~±s-enapte~-w±%% 

11 ~es±de-±~ ~ a facility, the facility may shall request that 
12 the department of ~tlma~-se~v±ees inspections and appeals 

13 conduct criminal and child and dependent adult abuse record 

14 checks in this state a~d. In addition, the department of 

15 inspections and appeals may perform the records checks in 

16 other states,-o~-a-ra~dom-bas±s. Beginning July 1, %994 1997, 

17 a facility shall inform all new applicants for employment o£ 

18 tne-poss±b±l±ty-o£ regarding the performance of a-reeord-eneek 

19 the records checks and shall obtain, from the applicant, a 
20 signed acknowledgment of the receipt of the information. 

21 Additionally, on or after July 1, 1994, a facility shall 

22 include the following inquiry in an application for 

23 employment: "Do you have a record of founded child or 

24 dependent adult abuse or have you ever been convicted of a 

25 crime, in this state or any other state?" If the person has 
26 been convicted of a crime under a law of any state or has a 

27 record of founded child or dependent adult abuse, the 

28 department of human services shall perform an evaluation to 

29 determine whether the crime or founded child or dependent 

30 adult abuse warrants prohibition of %±ee~stl~e7 employment7-o~ 

31 ~es±denee-±~ £y the facility. The evaluation shall be 

32 performed in accordance with procedures adopted for this 

33 purpose by the department of human services. 

34 2. If the department of ~tlma~-ser~±eee inspections and 

35 appeals determines that a person has committed a crime or has 
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1 a record of founded child or dependent adult abuse and is 

2 iieen~ed, employed by a facility licensed under this chapter, 

3 or-re~ide~-in-a-iieen~ed-£aeiiity7 the department shall notify 

4 the licensee that an evaluation will be conducted ~the 

5 department of human services to determine whether prohibition 

6 of the person's iieen~tlre 7 employment7-or-re~idenee is 

7 warranted. 

8 3. In an evaluation, the department of human services 

9 shall consider the nature and seriousness of the crime or 

10 founded child or dependent adult abuse in relation to the 

ll position sought or held, the time elapsed since the commission 

12 of the crime or founded child or dependent adult abuse, the 

13 circumstances under which the crime or founded child or 

14 dependent adult abuse was committed, the degree of 

15 rehabilitation, the likelihood that the person will commit the 

16 crime or founded child or dependent adult abuse again, and the 

17 number of crimes or founded child or dependent adult abuses 

18 committed by the person involved. The department of human 

19 services has final authority in determining whether 

20 prohibition of the person's iieen~tlre7 employment,-or 

21 re~idenee is warranted. 

22 4. If the department of human services determines that the 

23 person has committed a crime or has a record of founded child 

24 or dependent adult abuse which warrants prohibition of 

25 iieen~tlre, employment, or-re~idenee 7 the person shall not be 

26 iieen~ed-tlnder-thi~-ehapter-and-~haii-not-be employed by a 

27 facility or-re~ide-in-a-faeiiity licensed under this chapter. 

28 Sec. 2. Section 235A.l5, subsection 2, paragraph e, Code 

29 1997, is amended by adding the following new subparagraph: 

30 NEW SUBPARAGRAPH. (16) To the department of inspections 

31 and appeals for purposes of performing records checks required 

32 under section 135C.33 and for records checks of a person 

33 employed by or being considered for employment by the 
34 department. 

35 Sec. 3. Section 235B.6, subsection 2, paragraph e, Code 
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1 1997, is amended by adding the following new subparagraph: 

2 NEW SUBPARAGRAPH. (7} The department of inspections and 

3 appeals for purposes of performing records checks required 

4 under section 135C.33 and for records checks of a person 

5 employed by or being considered for employment by the 

6 department. 

7 EXPLANATION 

8 This bill relates to child and dependent adult abuse 

9 records checks of prospective health care facility employees 

10 and prospective and current department of inspections and 

11 appeals employees. 

12 The bill amends Code section 135C.33 to require the 

13 department of inspections and appeals to conduct criminal and 

14 child and dependent adult abuse records checks of prospective 

15 health care facility employees. Under current law, the checks 

16 are done pursuant to a request by the health care facility to 

17 the department of human services and are done only on a random 

18 basis. In addition, the bill applies to all facility 

19 employees by striking references to licensees and persons 

20 residing in a health care facility. 

21 The bill requires the records checks regarding employment 

22 by residential care facilities, nursing facilities, 

23 intermediate care facilities for persons with mental 

24 retardation, and intermediate care facilities for persons with 

25 mental illness licensed under chapter 135C. 

26 The bill amends Code section 135C.33 to provide that if the 

27 department-of inspections and appeals determines there is a 

28 record of a crime or founded abuse there will be an evaluation 

29 to determine if prohibition of employment by a health care 

30 facility is warranted. 

31 Current law is unchanged which after a records check is 

32 done, prohibits the employment by a health care facility of a 

33 person who has committed a crime or has a record of founded 

34 child or dependent adult abuse if the prohibition is found to 

35 be warranted by a department of human services' evaluation. 

-3-



S.F. H.F. ~3'L 

1 The bill also amends sections 235A.l5 and 235B.6 to provide 

2 the department of inspections and appeals with access to the 

3 child and dependent adult abuse registries for purposes of 

4 performing the records checks of health care facility 

5 employees and department employees. 
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BOUSE FILE 634 
FISCAL NOTE 

Page 44 

A fiscal note for House File 634 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 634 requires the Department of Inspections and Appeals to conduct 
criminal and child and dependent adult abuse record checks of prospective 
health care facility employees. Under current law, the checks are done 
pursuant to a request by the health care facility to the Department of Human 
Services and are done only on a random basis. 

ASSUMPTIONS 

1. The number of employees in health care facilities and the turnover rates 
will remain constant. 

2. The criminal record checks fees will be included in the average daily 
costs for Medicaid eligible residents of nursing facilities and 
intermediate care facilities for the mentally retarded. 

3. The percentage of Medicaid costs paid by the State will remain constant. 
4. The number of contacts to the registries to check criminal and abuse 

status of prospective health care facility employees will be 75,000 per 
year. 

5. The cost of contacts to the registries will remain constant. 

FISCAL IMPACT 

House File 634 will have a significant impact on the State General Fund. The 
Bill will result in a cost of $505,000 and 8.5 FTE positions for FY 1998 for 
the Department of Inspections and Appeals to conduct the required child and 
dependent adult abuse records checks of prospective health care employees. The 
Bill will also cost $655,000 for FY 1998 for the Department of Human Services 
to pay for the costs of the criminal record checks which will be included in 
the average daily rates for Medicaid residents of care facilities. The 
Department will receive $475,000 for FY 1998 in federal and county funds to pay 
a part of the increase in Medicaid costs. The following table shows the 
overall fiscal impact of the Bill for FY 1998 and FY 1999. 

(dollars in thousands) 
Fiscal Year 1998 Fiscal Year 1999 

REVENUE 
General Fund $ 0 $ 0 
Federal Funds 416 416 
County 59 59 

Total $ 475 $ 475 

PENDITURES 
Salar1es $ 319 $ 319 

(FTE's) (8.5) (8.5) 
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Support 88 88 

Medicaid Cost 655 655 

Other 98 98 

Total $ -1,160 $ -1,160 

NET EFFECT $ -685 $ -685 

SOURCES 

Department of Inspections and Appeals 
Department of Human Services 
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