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DIVISION I 

PART A 

3 Section 1. Section 252A.3, subsection 8, paragraphs b and 

4 c, Code 1997, are amended to read as follows: 

5 b. By the statement of the person admitting paternity in 

6 court and upon concurrence of the mother. If the mother was 

7 married, at the time of conception, birth or at any time 

8 during the period between conception and birth of the child, 

9 to an individual other than the person admitting paternity, 

10 the individual to whom the mother was married at the time of 

11 conception, birth or at any time during the period between 

12 conception and birth must deny paternity in order to establish 

13 the paternity of the person admitting paternity upon the sole 

14 basis of the admission. 

15 c. By Subject to the right of any signatory to rescind as 

16 provided in section 252A.3A, subsection 12, by the filing and 

17 registration by the state registrar of an affidavit of 

18 paternity executed on or after July 1, 1993, as provided in 

19 section 252A.3A, provided that the mother of the child was 

20 unmarried at the time of conception, birth and at any time 

21 during the period between conception and birth of the child or 

22 if the mother was married at the time of conception, birth or 

23 at any time during the period between conception and birth of 

24 the child, a court of competent jurisdiction has determined 

25 that the individual to whom the mother was married at that 
26 time is not the father of the child. 

27 Sec. 2. Section 252A.3A, Code 1997, is amended to read as 

28 follows: 

29 252A.3A ESTABLISHING PATERNITY BY AFFIDAVIT. 

30 1. The paternity of a child born out of wedlock may be 

31 legally established by the completionL end filing and 

32 registration by the state registrar of an affidavit of 

33 paternity only as provided by this section. 

34 2. When paternity has not been legally established, 

35 paternity may be established by affidavit under this section 
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1 for the following children: 

2 a. The child of a woman who was unmarried at the time of 

3 conceptionL Bftd birth and at any time during the period 

4 between conception and birth of the child. 

5 b. The child of a woman who is married at the time of 

6 conceptionL o~ birth or at any time during the period between 

7 conception and birth of the child if a court of competent 

8 jurisdiction has determined that the individual to whom the 

9 mother was married at that time is not the father of the 

10 child. 

11 3. a. Prior to or at the time of completion of an 

12 affidavit of paternity, written and oral information about 

13 paternity establishment, developed by the child support 

14 recovery unit created in section 252B.2, shall be provided to 

15 the mother and putative father. 

16 b. The information provided shall include a description of 

17 parental rights and responsibilities, including the duty to 

18 provide financial support for the child, 6ftd the benefits of 

19 establishing paternity,· and the alternatives to and legal 

20 consequences of signing an affidavit of paternity, including 

21 the rights available if a parent is a minor. 

22 c. Copies of the written information shall be made 

23 available by the child support recovery unit or the Iowa 

24 department of public health to those entities where an 

25 affidavit of paternity may be obtained as provided under 

26 subsection 4. 

27 4. a. The affidavit of paternity form developed and used 

28 by the Iowa department of public health is the only affidavit 

29 of paternity form recognized for the purpose of establishing 

30 paternity under this section. It shall include the minimum 

31 requirements specified by the secretary of the United States 

32 department of health and human services pursuant to 42 U.S.C. 

33 § 652(a)(7). A properly completed affidavit of paternity form 

34 developed by the Iowa department of public health and existing 

35 on or after July 1, 1993, but which is superseded by a later 
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1 affidavit of paternity form developed by the Iowa department 

2 of public health, shall have the same legal effect as a 

3 paternity affidavit form used by the Iowa department of public 

4 health on or after July 1, 1997, regardless of the date of the 

5 filing and registration of the affidavit of paternity, unless 

6 otherwise required under federal law. 

7 b. The form shall be available from the state registrar, 

8 each county registrar, the child support recovery unit, and 

9 any institution in the state. 

10 c. The Iowa department of public health shall make copies 

11 of the form available to the entities identified in paragraph 

12 "b" for distribution. 

13 5. A completed affidavit of paternity shall contain or 

14 have attached all of the following: 

15 a. A statement by the mother consenting to the assertion 

16 of paternity and the identity of the father and acknowledging 

17 either of the following: 

18 (1) That the mother was unmarried at the time of 

19 conceptionL eHd birth and at anytime during the period between 

20 conception and birth of the child. 

21 (2) That the mother was married at the time of conceptionL 

22 or birth or at any time during the period between conception 

23 and birth of the child, and that a court order has been 

24 entered ruling that the individual to whom the mother was 

25 married at that time is not the father of the child. 

26 b. If paragraph "a", subparagraph (2), is applicable, a 

27 certified copy of the filed order ruling that the husband is 

28 not the father of the child. 

29 c. A statement from the putative father that the putative 

30 father is the father of the child. 

31 d. The name of the child at birth and the child's birth 

32 date. 

33 e. The signatures of the mother and putative father. 

34 f. The social security numbers of the mother and putative 

35 father. 
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1 g. The addresses of the mother and putative father, as 

2 available. 

3 h. The signature of a notary public attesting to the 

4 identities of the parties signing the affidavit of paternity. 

5 i. Instructions for filing the affidavit. 

6 6. A completed affidavit of paternity shall be filed with 

7 the state registrar. However, if the affidavit of paternity 

8 is obtained directly from the county registrar, the completed 

9 affidavit may be filed with the county registrar who shall 

10 forward the original affidavit to the state registrar. For 

11 the purposes of legal establishment of paternity under this 

12 section, paternity is legally established only upon filing of 

13 the affidavit with and registration of the affidavit by the 

14 state registrar subject to the right of any signatory to 

15 recision pursuant to subsection 12. 

16 7. The state registrar shall make copies of affidavits of 

17 paternity and identifying information from the affidavits 

18 filed and registered pursuant to this section available to the 

19 child support recovery unit created under section 2528.2 in 

20 accordance with section 144.13, subsection 4, and any 

21 subsequent recision form which rescinds the affidavit. 

22 8. An affidavit of paternity completed and filed with and 

23 registered by the state registrar pursuant to this section has 

24 all of the following effects: 

25 a. Is admissible as evidence of paternity. 

26 b. Has the same legal force and effect as a judicial 

27 determination of paternity subject to the right of any 

28 signatory to recision pursuant to subsection 12. 

29 c. Serves as a basis for seeking child or medical support 

30 without further determination of paternity subject to the 

31 right of any signatory to recision pursuant to subsection 12. 

32 9. All institutions in the state shall provide the 

33 following services with respect to any newborn child born out 

34 of wedlock: 

35 a. Prior to discharge of the newborn from the institution, 
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1 the institution where the birth occurs shall provide the 

2 mother and, if present, the putative father, with all of the 

3 following: 

4 (1) Written and oral information about establishment of 

5 paternity pursuant to subsection 3. 

6 (2) An affidavit of paternity form. 

7 (3) An opportunity for consultation with the staff of the 

8 institution regarding the written information provided under 

9 subparagraph (1). 

10 (4) An opportunity to complete an affidavit of paternity 

11 at the institution, as provided in this section. 

12 b. The institution shall file any affidavit of paternity 

13 completed at the institution with the state registrar, 

14 pursuant to subsection 6, accompanied by a copy of the child's 

15 birth certificate, within ten days of the birth of the child. 

16 10. a. An institution may be reimbursed by the child 

17 support recovery unit created in section 252B.2 for providing 

18 the services described under subsection 9, or may provide the 

19 services at no cost. 

20 b. An institution electing reimbursement shall enter into 

21 a written agreement with the child support recovery unit for 

22 this purpose. 

23 c. An institution entering into an agreement for 

24 reimbursement shall assist the parents of a child born out of 

25 wedlock in completing and filing an affidavit of paternity. 

26 d. Reimbursement shall be based only on the number of 

27 affidavits completed in compliance with this section and 

28 submitted to the state registrar during the duration of the 

29 written agreement with the child support recovery unit. 

30 e. The reimbursement rate is twenty dollars for each 

31 completed affidavit filed with the state registrar. 

32 11. The state registrar, upon request of the mother or the 

33 putative father, shall provide the following services with 

34 respect to a child born out of wedlock: 

35 a. Written and oral information about the establishment of 
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1 ~!~rnity pursuant to subsection 3. 

2 b. An affidavit of paternity form. 

3 c. An opportunity for consultation with staff regarding 

4 the information provided under paragraph "a". 

5 12. a. A completed affidavit of paternity may be 

6 rescinded through any of the following means: 

7 (l) Registration by the state registrar of a completed and 

8 notarized recision form signed by either the mother or 

9 putative father who signed the affidavit of paternity that the 

10 putative father is not the father of the child. The completed 

11 and notarized recision form shall be filed with the state 

12 registrar for the purpose of registration prior to the earlier 

13 of the following: 

14 (a) Sixty days after the latest notarized signature of the 

15 mother or putative father on the affidavit of paternity. 

16 (b) Twenty days after the service of the notice or 

17 petition initiating a proceeding in this state to which the 

18 si~atory is a party relating to the child, including a 

19 proceeding to establish a support order under chapter 252A, 

20 252C, 252F, 598, or 6008 or other law of this state. 

21 (2) If a proceeding in this state to which the signatory 

22 is a party relating to the child is initiated by the child 

23 support recovery unit, filing a completed and notarized 

24 recision form signed by either the mothe~_ or putative father 

25 who signed the affidavit of paternity attesting that the 

26 putative father is not the father of the child. The completed 

27 and notarized recision form shall be filed with the state 

28 registrar or the child support recovery unit prior to the 

29 earlier of the following: 

30 (a) 

31 mother 

32 (b) 

Sixty days after the latest notarized signature of the 

or putative father on the affidavit of paternity. 

Twenty days after the service of the notice or 

33 petition initiating the pr0ceeding. 

34 b. If the child suppor~ recovery unit receives a completed 

35 and notarized recision form, the unit shall file the form with 
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1 the state registrar for registration, as appropriate. 

2 c. Unless the state registrar has received and registered 

3 an order as provided in section 252A.3, subsection 8, 

4 paragraph "a", which legally establishes paternity, upon 

5 registration of a timely recision form the state registrar 

6 shall remove the father's information from the certificate of 

7 birth, and shall send a written notice of the recision to the 

8 last known address of the signatory of the affidavit of 

9 paternity who did not sign the recision form. 

10 d. The Iowa department of public health shall develop a 

11 recision form and the form shall be the only recision form 

12 recognized for the purpose of rescinding a completed affidavit 

13 of paternity. A completed recision form shall include the 

14 signature of a notary public attesting to the identity of the 

15 party signing the recision form. 

16 13. The child support recovery unit may enter into a 

17 written agreement with an entity designated by the secretary 

18 of the United States department of health and human services 

19 to offer voluntary paternity establishment services. 

20 a. The agreement shall comply with federal requirements 

21 pursuant to 42 U.S.C. § 666(a)(5)(C) including those regarding 

22 notice, materials, training, and evaluations. 

23 b. The agreement may provide for reimbursement of the 

24 entity by the state if reimbursement is ,eermitted by federal 

25 law. 

26 Sec. 3 • Section 252A.6A, subsection 1, paragraph a, Code 

27 1997, is amended to read as follows: 

28 a. Except with the consent of all parties, the trial shall 

29 not be held until after the birth of the child and shall be 

30 held no earlier than twenty days from the date the respondent 

31 is served with notice of the action or, if blood or genetic 

32 tests are conducted, no earlier than f±fty thirty days from 

33 the date the test results are filed with the clerk of the 

34 district court as provided under section 6008.41. 

35 Sec. 4. Section 252A.6A, subsection 1, Code 1997, is 
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1 amended by adding the following new paragraphs: 

2 NEW PARAGRAPH. c. Appropriate genetic testing procedures 

3 shall be used which include any genetic test generally 

4 acknowledged as reliable by accreditation bodies designated by 

5 the secretary of the United States department of health and 

6 human services and which are performed by a laboratory 

7 approved by such an accreditation body. 

8 NEW PARAGRAPH. d. A copy of a bill for blood or genetic 

9 testing, or for the cost of prenatal care or the birth of the 

10 child, shall be admitted as evidence without requiring third-

11 party foundation testimony and shall constitute prima facie 

12 evidence of amounts incurred for testing. 

13 Sec. 5. Section 252A.6A, Code 1997, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 3. If the expert analyzing the blood or 

16 genetic test concludes that the test results demonstrate that 

17 the putative father is not excluded and that the probability 

18 of the putative father's paternity is ninety-nine percent or 

19 higher and if the test results have not been challenged, the 

20 court, upon motion by a party, shall enter a temporary order 

21 for child support to be paid pursuant to section 598.21, 

22 subsection 4. The court shall require temporary support to be 

23 paid to the clerk of court or to the collection services 

24 center. If the court subsequently determines the putative 

25 father is not the father, the court shall terminate the 

26 temporary support order. All support obligations which came 

27 due prior to the order terminating temporary support are 

28 unaffected by this action and remain a judgment subject to 

29 enforcement. 

30 Sec. 6. Section 2S2A.l0, Code 1997, is amended to read as 

31 follows: 

32 252A.l0 COSTS ADVANCED. 

33 Actual costs incurred in this state incidental to any 

34 action brought under the provisions of this chapter shall be 

35 advanced by the initiating party or agency, as appropriate, 
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1 unless otherwise ordered by the court. Where the action is 

2 brought by an agency of the state or county there shall be no 

3 filing fee or court costs of any type either advanced by or 

4 charged to the state or county. 

5 Sec. 7. Section 252A.l3, Code 1997, is amended to read as 

6 follows: 

7 252A.l3 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

8 SUPPORT PAYMENTS. 

9 A-per~en-entitled-te-periedie-~tlppert-payment~-ptlr~tlant-to ~ 

10 an-order-er-jtldgment-entered-in-a-tln±£erm-~tlppert-aetien-tlnder 

11 thi~-ehapter,-whe-i~-also-a-reeip±ent-ef-ptlblie-ass±stanee,-±s 

12 deemed-te-ha~e-ass±gned-the-person~s-r±ghts-te-the-stlpport 

13 payments 7-to-the-e~tent-e£-ptibl±e-assistanee-reee±~ed-by-the 

14 persen,-te-the-department-of-htlman-ser~±ees. If public 

15 assistance is provided by the department of human services to 

16 or on behalf of a dependent child or a dependent child's 

17 caretaker, there is an assignment by operation of law to the 

18 department of any and all rights in, title to, and interest in 

19 any support obligation, payment, and arrearages owed to or on 

20 behalf of the child or caretaker not to exceed the amount of 

21 public assistance paid for or on behalf of the child or 

22 caretaker. The department shall immediately notify the clerk 

23 of court by mail when a-person-ent±tled-te-stlpport-payment~ 

24 such child or caretaker has been determined to be eligible for 

25 public assistance. Upon notification by the department that-a 

26 per~en-ent±tled-te-per±ed±e-stlpport-payments-ptlrstlant-to-this 

27 ehapter-is-reeei~ing-ptlblie-ass±stanee, the clerk of court 

28 shall make a notation of the automatic assignment in the 

29 judgment docket and lien index. The notation constitutes 

30 constructive notice of the assignment. If the applicant for 

31 public assistance, for whom public assistance is approved and 

32 provided on or after July 1, 1997, is a person other than a 

33 parent of the child, the department shall send notice of the 

34 assignment by regular mail to the last known addresses of the 

35 obligee and obligor. The clerk of court shall forward support 
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1 payments received pursuant to section 252A.6, to which the 

2 department is entitled,· to the department, unless the court 

3 has ordered the payments made directly to the department under 

4 ~tlb~eetioM-tz-of that section. The department may secure 

5 support payments in default through other proceedings 

6 p~e~e~ibed-iM-thi~-eh~pte~. The clerk shall furnish the 

7 department with copies of all orders or decrees awarding and 

8 temporary domestic abuse orders addressing support to-p~~tie~ 

9 h~viMg-etl~tody-of-miMo~-ehitd~eM when the parties are 

10 receiving public assistance or services are otherwise provided 

11 by the child support recovery unit. Unless otherwise 

12 specified in th~ order, an equal and proportionate share of 

13 any child support awarded is presumed to be payable on behalf 

14 of each child, subject to the order or judgment, for purposes 

15 of an assignment under this section. 

16 PART B 

17 Sec. 8. Section 252A.l, Code 1997, is amended to read as 

18 follows: 

19 252A.l TITLE AND PURPOSE. 

20 This chapter may be cited and referred to as the "HMifo~m 

21 Support of Dependents Law". 

22 The purpose of this tlM±fo~m chapter is to secure support in 

23 civil proceedings for dependent spouses, children and poor 

24 relatives from persons legally responsible for their support. 

25 Sec. 9. Section 252A.2, Code 1997, is amended to read as 

26 follows: 

27 252A.2 

28 As used 

29 otherwise, 

DEFINITIONS. 

in this chapter, unless the context shall require 

the following terms shall have the meanings 

30 ascribed to them by this section: 

31 1. "Birth center" means birth center as defined in section 

32 135G.2. 

33 2. "Birthing hospital" means a private or public hospital 

34 licensed pursuant to chapter 135B that has a licensed 

35 obstetric unit or is licensed to provide obstetric services, 
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1 or a licensed birthing center associated with a hospital. 

2 3. "Child" includes but shall not be limited to a 

3 stepchild, foster child or legally adopted child and means a 

4 child actually or apparently under eighteen years of age, and 

5 a dependent person eighteen years of age or over who is unable 

6 to maintain the person's self and is likely to become a public 

7 charge. 

8 4. "Court" shall mean and include any court ey-wnate'lfer 

9 name-known,-in-any-gtate-na'lfing-reeipreea~-~awg-or-~awg 

10 ~tlegtantia~~y-gimi~ar-to-thig-enapter upon which jurisdiction 

11 has been conferred to determine the liability of persons for 

12 the support of dependents within-and-withetlt-~tleh-gtate. 

13 5. "Dependent" shall mean and include a spouse, child, 

14 mother, father, grandparent or grandchild who is in need of 

15 and entitled to support from a person who is declared to be 

16 legally liable for such support by-the-~awg-ef-the-~tate-or 

17 ~tateg-wherein-the-petitioner-and-the-respendent-re~ide. 

18 6.--ufnitiating-statell-sha~~-mean-tne-state-ef-domiei~e-or 

19 residenee-of-the-petitioner. 

20 =t 6. "Institution" means a birthing hospital or birth 

21 center. 

22 8 7. "Petitioner" sha~~-mean-and-ine~tlde includes each 

23 dependent person for whom support is sought in a proceeding 

24 instituted pursuant to this chapter or a mother or putative 

25 father of a dependent. However, in an action brought by the 

26 child support recovery unit, the state is the petitioner. 

27 8. "Party" means a petitioner, a respondent, or a person 

28 who intervenes in a proceeding instituted under this chapter. 

29 9. "Petitioner's representative" gna~~-mean-and-±ne~tlde-a 

30 eorporatien includes counsel, of a dependent person for whom 

31 support is sought and counsel for a mother or putative father 

32 of a dependent. In an action brought by the child support 

33 recovery unit, "petitioner's representative" includes a county 

34 attorney, state's attorney,-eommenwea~tn-attorney and any 

35 other public officer, by whatever title the officer's public 
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1 office may be known, charged by law with the duty of 

2 instituting, maintainingL or prosecuting a proceeding under 

3 this chapter or under the laws of the state o~-~tateg-whe~e±ft 

4 the-pet±t±ofte~-aftd-the-~e~pondeftt-~e~±de. 

5 10. "Putative father" means a man who is alleged to be or 

6 who claims to be the biological father of a child born to a 

7 woman to whom the man is not married at the time of the birth 

8 of the child. 

9 11. "Register" means to file a foreign support order in 

10 the registry of foreign support orders maintained as a filing 

11 in equity by the clerk of court. 

12 ~~.--uReftde~±ng-gtatell-meang-a-~tate-±n-wh±eh-the-eott~t-ha~ 

13 ±ggtted-a-gttppo~t-o~de~-fo~-wh±eh-~eg±gt~at±on-±g-gottght-o~ 

14 g~anted-±n-the-eott~t-o£-anothe~-gtate. 

15 ~3 12. "Respondent" gha3:~-mean-and-±ne3:ttde includes each 

16 person against whom a proceeding is instituted pursuant to 

17 this chapter. "Respondent" may include the mother or the 

18 putative father of a dependent. 

19 ~4.~-uRegpond±ng-gtatell-gha3:3:-mean-the-gtate-whe~e±n-the 

20 ~egpondent-~eg±deg-o~-±g-dom±e±3:ed-o~-£ottnd. 

21 ~s.--ustatell-meang-any-~tate 7-te~~±to~y,-o~-pog~egg±on-o£ 

22 the-Bft±ted-State~7 -the-B±gt~±et-o£-eo~ttmb±a 7-the-eommonwea~th 

23 o£-Ptte~to-R±eo,-and-any-£o~e±gn-jtt~±~d±et±on-±n-wh±eh-th±g-o~ 

24 a-s±m±3:a~-~ee±p~oea3:-3:aw-±~-±n-ef£eet. 

25 ~6 13. "State registrar" means state registrar as defined 

26 in section 144.1. 

27 ~~.--usttmmonsll-~ha~~-mean-and-±ne3:ttde-a-gttbpoena 7-wa~~afttr 

28 e±tat±oft,-o~de~-o~-othe~-not±ee7-by-whateve~-name-known7 
29 p~ov±ded-£o~-by-the-3:aws-o£-the-gtate-o~-state~-whe~e±n-the 

30 pet±t±one~-and-the-~espoftdent-~eg±de-ag-the-means-£o~ 

31 ~eqtt±~±ng-the-appea~anee-and-attendaftee-±n-eott~t-o£-the 

32 ~egpondent-±n-a-p~oeeed±ftg-±ftgt±tttted-ptt~sttant-to-th±g 

33 ehapte~. 

34 Sec. 10. Section 252A.3, subsections 1, 2, 3, 5, and 6, 

35 Code 1997, are amended to read as follows: 
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1 1. A spouse in-one-s~a~e is hereby-deelared-~o-be liable 

2 for the support of the other spouse and any child or children 

3 under eighteen years of age and any other dependent re~±d±n~ 

4 or-fotlnd-±n-~he-~ame-~~a~e-or-±n-ano~her-~~ate-ha~±n~ 

5 ~tlb~tan~±ally-~±m±lar-or-ree±proeal-laws. The court navin~ 

6 ;tlr±~d±et±on-of-the-re~ponden~-±n-a-proeeedin~-±ns~i~tlted 

7 tlnder-~h±~-ehap~er shall establish the respondent's monthly 

8 support payment and the amount of the support debt accrued and 

9 accruing pursuant to section 598.21,-~tlb~ee~±on-4. 

10 2. A parent in-one-~tete is hereby-deelered-~o-be liable 

11 for the support of the parent's child or children under 

12 eighteen years of age res±d±n~-or-fotlnd-±n-~he-seme-s~ate-or 

13 in-another-s~ate-ha~±n~-~tlb~~an~±elly-s±m±ler-or-ree±proeel 

14 laws, whenever the other parent of such child or children is 

15 dead, or cannot be found, or is incapable of supporting the 

16 child or children, and, if the liable parent is possessed of 

17 sufficient means or able to earn the means. The court having 

18 jurisdiction of the respondent in a proceeding instituted 

19 under this chapter shall establish the respondent's monthly 

20 support payment and the amount of the support debt accrued and 

21 accruing pursuant to section 598.21, subsection 4. 

22 3. The parents in-one-s~e~e are hereby-deelered-~o-be 

23 severally liable for the support of a dependent child eighteen 

24 years of age or older res±d±ng-or-fotlnd-±n-~he-seme-s~ete-or 

25 in-ano~her-s~ete-he~±n~-stlbstan~±ally-s±m±le~-or-~ee±p~oeel 

26 law~, whenever such child is unable to maintain the child's 

27 self and is likely to become a public charge. 

28 5. A child or children born of parents who held or hold 

29 themselves out as husband and wife by virtue of a common law 

30 marriage ~eeo~ni~ed-as-~elid-by-the-lews-of-the-±n±t±a~±ng 

31 ~~e~e-end-of-~he-respond±ng-state-shell-be are deemed the 

32 legitimate child or children of both parents. 

33 6. A man or woman who was or is held out as the person's 

34 spouse by a person by virtue of a common law marriage 

35 ~eeo~ni~ed-as-~elid-by-~he-laws-of-~he-±ni~±e~±ng-s~e~e-end-of 
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1 the-~e~pend±ng-~tate-~hall--be is deemed the legitimate spouse 

2 of such person. 

3 Sec. 11. Section 252A.3, Code 1997, is amended by adding 

4 the following new subsection: 

5 NEW SUBSECTION. 9. The court may order a party to pay 

6 sums sufficient to provide necessary food, shelter, clothing, 

7 care, medical or hospital expenses, including medical support 

8 as defined in chapter 252E, expenses of confinement, expenses 

9 of education of a child, funeral expenses, and such other 

10 reasonable and proper expenses of the dependent as justice 

11 requires, giving due regard to the circumstances of the 

12 respective parties. 

13 Sec. 12. Section 252A.5, Code 1997, is amended to read as 

14 follows: 

15 252A.5 WHEN PROCEEDING MAY BE MAINTAINED. 

16 Unless prohibited pursuant to ~eet±en-~S~A.~e 28 U.S.C. § 

17 1738B, a proceeding to compel support of a dependent may be 

18 maintained under this chapter in any of the following cases: 

19 1. Where the petitioner and the respondent are residents 

20 of or domiciled or found ±n-the-~ame-~tate in this state. 

21 ~.--Whe~e-the-pet±t±ene~-re~±de~-±n-ene-~tate-and-the 

22 re~pendent-±~-a-~e~±dent-ef-er-±~-dem±e±led-e~-fetlnd-±n 

23 anethe~-~tate-hav±ng-~tlb~tant±ally-~±m±la~-e~-~ee±p~eeal-law~. 

24 3.--Whe~e-the-~e~pendent-±~-net-and-never-wa~-a-~e~±dent-ef 

25 o~-dom±e±led-±n-the-±n±t±at±ng-~tate-and-the-pet±t±ener 

26 re~±de~-er-±~-dom±e±led-±n-~tleh-~tate-and-the-re~pendent-±~ 

27 bel±eved-te-be-a-re~±dent-ef-er-dem±e±led-±n-anether-~tate 

28 hav±ng-~tlb~tant±ally-~±m±la~-er-ree±preeal-law~. 

29 4.--where-the-re~pendent-wa~-er-±~-a-re~±dent-ef-er 

30 dem±e±led-±n-the-±n±t±at±ng-~tate-and-ha~-departed-er-depart~ 

31 frem-~tleh-~tate-leav±ng-there±n-a-dependent-±n-need-o£-and 

32 ent±tled-te-~tippert-tlnder-th±~-ehapter-and-±~-bel±eved-te-be-a 

33 re~±dent-ef-er-dem±e±led-±n-anether-~tate-hav±ng-~tlb~tant±ally 

34 ~±milar-er-ree±preeal-law~. 

35 5 2. Whenever the state or a political subdivision thereof 
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1 furnishes support to a dependent, it has the same right 

2 through proceedings instituted by the petitioner's 

3 representative to invoke the provisions hereof as the 

4 dependent to whom the support was furnished, for the purpose 

5 of securing reimbursement of expenditures so made and of 

6 obtaining continuing support; the petition in such case may be 

7 verified by any official having knowledge of such expenditures 

8 without further verification of any person and consent of the 

9 dependent shall not be required in order to institute 

10 proceedings under this chapter. The child support recovery 

11 unit may bring the action based upon a statement of a witness, 

12 regardless of age, with knowledge of the circumstances, 

13 including, but not limited to, statements by the mother of the 

14 dependent or a relative of the mother or the putative father. 

15 3. If the child support recovery unit is providing 

16 services, the unit has the same right to invoke the provisions 

17 of this section as the dependent for which support is owed for 

18 the ~rpose of securing support. The petition in such case 

19 may be verified by any official having knowledge of the 

20 request for services by the unit, without further verification 

21 by any other person, and consent of the dependent shall not be 

22 required in order to institute proceedings under this chapter. 

23 The child support recovery unit may bring the action based 

24 upon the statement of a witness, regardless of age, with 

25 knowledge of the circumstances, including, but not limited to, 

26 statements by the mother of the dependent or a relative of the 

27 mother or the putative father. 

28 Sec. 13. Section 252A.6, Code 1997, is amended to read as 

29 follows: 

30 252A.6 HOW COMMENCED -- TRIAL. 

31 1. A proceeding under this chapter shall be commenced by a 

32 pet±t±one~,-o~-a-pet±t±one~~s-~ep~esentat±~e,-by filing a 

33 verified petition in the court in equity in the county of-tne 

34 state-wne~e±n where the pet±t±one~ dependent resides or is 

35 domiciled, showing the name, age, residenceL and circumstances 
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1 of the pee±t±oMe~ dependent, alleging that the pet±t±ofte~ 

2 depend~nt is in need of and is entitled to support from the 

3 respondent, giving the respondent's name, age, residenceL and 

4 circumstances, and praying that the respondent be compelled to 

5 furnish such support. The petitioner may include in or attach 

6 to the petition any information which may help in locating or 

7 identifying the respondent including, but without limitation 

8 by enumeration, a photograph of the respondent, a description 

9 of any distinguishing marks of the respondent's person, other 

10 names and aliases by which the respondent has been or is 

11 known, the name of the respondent's employer, the respondent's 

12 fingerprints, or social security number. 

13 z.--f£-the-~egpoMdeftt-be-a-~egideMt-o€-o~-domieixed-ift-gtleh 

14 gtate-aMd-the-eotl~t-hag-o~-eaM-aeqtl±~e-jtl~±sd±et±on-o£-ehe 

15 pe~soM-o£-the-~egpeMdeMt-tlnder-e~±st±Mg-taws-±n-e£feet-±n-stleh 

16 ~tatey-gtleh-taws-ghatt-ge~erM-aMd-eoMt~ot-ehe-p~oeedtl~e-eo-be 

17 £ottowed-±M-stleh-p~eeeedift9• 

18 3.--f£-ehe-eetlrt-e£-th±g-staee-aet±ng-ag-aM-±n±t±at±Mg 

19 ~tate-£±Mdg-thae-the-pet±tieM-getg-£e~th-£aets-£rem-wh±eh-±t 

20 may-be-determ±ned-that-the-regpeMdeMt-oweg-a-dtlty-o£-stipport 

21 aMd-that-a-eetl~t-o£-the-respond±Mg-~tate-may-ebta±M 

22 jtlr±sd±et±oM-o£-the-regpondeMt-er-the-respendeftt~s-preperty7 

23 ±t-~hatt-go-eert±fy-and-ghatt-eatlge-three-eep±es-of-tat-the 

24 pet±t±eM-tbt-±ts-eert±£±eate-aMd-tet-th±s-ehapter-to-be 

25 traMgm±tted-to-the-eetlrt-±M-the-respoMd±ng-gtate.--f£-the-name 

26 aMd-address-e£-stleh-eotlrt-±s-tln~ftowM-and-the-respond±ng-state 

27 hag-an-±n£ermat±on-ageney-eomparabte-to-that-establ±shed-±ft 

28 the-±n±t±at±ng-state-±t-shatl-eatlge-stleh-eep±es-te-be 

29 traftgm±tted-to-the-gtate-±M£ermat±eM-ageMey-or-ether-preper 

30 o££±e±al-e£-the-regpeMd±ng-state,-w±th-a-reqtlegt-that-±t 

31 £erward-them-te-the-preper-eotlrt 7 -and-that-the-eotlrt-o£-the 

32 regpoMd±ng-gtate-ae~Mowtedge-the±r-reee±pt-te-the-eotlre-o£-the 

33 ±M±t±at±ng-~tate. 

34 4.--wheM-the-eotlrt-e£-th±s-state7 -aet±Mg-as-a-regpeMd±Mg 

35 ~tate,-reee±~eg-£rom-the-eotlrt-o£-an-±n±t±at±Mg-state-the 
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~ afore~aid-eopie~ 7-it-~haii-doeket-the-eatl~e,-not±fy-the-eotlnty 

2 attorney-or-other-off±eia±-aet±n~-a~-pet±t±oneri~ 

3 repre~entati~e 7-~et-a-time-and-p±aee-for-a-hear±n~,-and-take 

4 ~tleh-aet±on-a~-±~-neee~~ery-±n-aeeordanee-w±th-the-±aw~-o£ 

5 th±~-~tate-to-~erve-not±ee-and-thtl~-obta±n-jtlr±~d±et±on-over 

6 the-re~pondent.--ff-a-eotlrt-o£-the-~tate,-aet±n~-a~-a 

7 re~pondin~-~tate 7 -±~-tlnab±e-to-obta±n-jtlr±~d±et±on-of-the 

8 re~pondent-or-the-re~pondenti~-property-dtle-to-±naeetlrae±e~-or 

9 ±nadeqtlae±e~-±n-the-pet±tion-or-otherw±~e,-the-eotlrt-~ha±± 

10 eommtln±eate-th±s-faet-to-the-eotlrt-±n-the-±n±t±at±n~-~tatey 

11 ~ha±±-on-±t~-own-±n±t±at±~e-tl~e-a±±-mean~-at-±ts-d±~po~a±-to 

12 traee-the-re~pondent-or-the-re~pondentis-property 7-and-~ha±± 

13 ho±d-the-ea~e-pendin~-the-reee±pt-of-more-aeetlrate-±nformat±on 

14 or-an-amended-pet±t±on-from-the-eotlrt-±n-the-±n±t±at±n~-state• 

15 Howevery-±f-the-eotlrt-of-the-respond±n~-~tate-±~-tlnab±e-to 

16 obta±n-jtlr±sd±et±on-beeatl~e-the-respondent-re~±des-±n-or-±s 

17 dom±e±±ed-or-fotlnd-±n-another-eotlnty-of-the-respond±n~-state 7 

18 the-papers-reee±~ed-from-the-eotlrt-of-the-±n±t±at±n~-state-may 

19 be-forwarded-by-the-eotlrt-o£-the-respond±n~-state-wh±eh 

20 reee±~ed-the-papers-to-the-eotlrt-of-the-eotlnty-±n-the 

21 respond±n~-state-±n-wh±eh-the-respondent-res±des-or-±s 

22 dom±ei±ed-or-fotlnd,-and-the-eotlrt-of-the-±n±t±at±n~-state 

23 ~ha±±-be-not±£±ed-of-the-transfer.--Phe-eotlrt-o£-the-eotlnty 

24 where-the-re~pondent-re~±des-or-±~-dom±e±±ed-or-fotlnd-sha±± 

25 aeknow±ed~e-reee±pt-of-the-papers-to-both-the-eotlrt-of-the 

26 ±n±t±at±n~-state-and-the-eotlrt-o£-the-respond±n~-state-wh±eh 

27 £orwarded-them7-and-~ha±±-take-£tl±±-jtlr±~d±et±on-o£-the 

28 proeeed±n~s-w±th-the-same-powers-as-±£-±t-had-reee±~ed-the 

29 papers-d±reet±y-from-the-eotlrt-o£-the-±n±t±at±n~-state. 

30 5 2. It shall not be necessary for the pet±t±oner 

31 dependent or the pet±t±oneris dependent's witnesses to appear 

32 personally at stleh ~ hearing on the petition, but it shall be 

33 the duty of the petitioner's representative of-the-respond±n~ 

34 ~tate to appear on behalf of and represent the petitioner at 

35 all stages of the proceeding. 
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l 6 3. If at ~tleh a hearing on the petition the respondent 

2 controverts the petition and enters a verified denial of any 

3 of the material allegations ~he~eof, the judge presiding at 

4 ~tleh the hearing shall 'Stay the proceedings and-~~an~m±~-~o 

5 ~he-jtldge-of-~he-eotlrt-±n-the-±n±t±a~±ng-~~ate-a-t~an~e~±p~-of 

6 ~he-ele~ki~-m±ntite~-~howin9-the-den±al~-ente~ed-by-the 

7 ~e~ponden~. The petitioner shall be given the opportunity to 

8 2resent further evidence to address issues which the 

9 respondent has controverted. 

10 7.--Bpon-~eee±pt-by-the-jtldge-of-~he-eotl~t-±n-~he 

ll ±n±t±a~±ng-~tate-of-~tleh-~~an~e~±pt,-~tleh-eotl~~-~hall-~ake 

12 ~tleh-p~oof 7 -±neltld±ng-the-te~t±meny-ef-the-pet±t±one~-and-~he 

13 pe~±~±one~i~-w±tne~ses-and-stleh-othe~-ev±denee-a~-the-eetl~t 

14 may-deem-p~epe~,-and,-afte~-dtle-del±be~at±on,-the-eotl~t-~hall 

15 make-±ts-~eeemmendat±on,-based-on-all-of-~tleh-p~eof-and 

16 ev±denee,-and-shall-t~an~m±t-to-the-eetl~t-±n-~he-~e~pond±ng 

17 ~~ate-an-e~empl±f±ed-transe~±pt-of-~tleh-p~eef-and-ev±denee-and 

18 of-±~~-p~oeeed±ng~-and-~eeemmenda~±en-±n-eonneet±en-the~ew±th. 

19 e.--8pon-~he-~eee±pt-ef-~tleh-t~an~e~±pt,-the-eotl~t-±n-the 

20 ~e~pend±ng-state-~hall-~estlme-±~~-hea~±ng-±n-the-p~oeeed±ng 

21 and-shall-g±ve-the-~espendent-a-~ea~enable-eppo~ttln±~y-~o 

22 appea~-and-~eply• 

23 9.--8pon-~he-~e~tlmpt±en-ef-~Heh-hee~±ng 7-the-~e~ponden~ 

24 ~hall-have-the-~±ght-~o-e~am±ne-e~-e~e~s-e~am±ne-the 

25 pet±t±one~-and-the-pet±t±ene~i~-w±tne~~e~-by-mean~-ef 

26 depo~±t±en~-o~-w~±tten-±nte~~ega~o~±e~7-and-the-pe~±t±one~ 

27 ~hall-have-the-r±ght-te-e~am±ne-o~-ero~~-e~am±ne-the 

28 ~e~pendent-and-the-re~penden~i~-w±tne~~e5-by-mean~-of 

29 depo~±t±ens-o~-wr±tten-±nte~rogator±e~. 

30 ±e.--ff-a-~e~pondent,-dtlly-~tlmmened-by-a-eetlrt-±n-the 

31 ~e~pend±ng-state,-w±llfHlly-fa±l~-w±thoH~-geod-eatl~e-to-appea~ 

32 a~-direeted-±n-~he-~tlmmon~,-~he-re~pendent-shall-be-ptln±~hed 

33 ±n-the-~ame-manner-and-to-the-~ame-e~tent-a~-±~-provided-by 

34 law-fo~-the-ptln±~hment-ef-a-defendant-e~-w±tne~~-whe-w±llftllly 

35 d±~obey~-a-~tlmmon~-o~-~tlbpoena-dHly-±~~tled-otlt-of-5tleh-eotl~~ 
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1 in-any-othe~-aet±on-o~-p~oeeed±n9-e09n±zab~e-by-sa±d-eotl~t• 

2 ±± 4. If, on-the-~ettl~n-day-of-the-stlmmons, the respondent 

3 appears at the t±me-and-piaee-spee±£±ed-±n-the-stlmmons hearing 

4 and fails to answer the petition or admits the allegations of 

5 the petition, or, if, after a hearing has-been-dtliy-he~d-by 

6 the-eotl~t-±n-the-~espond±n9-state-±n-aeeo~danee-w±th-th±s 

7 seet±on7 the court has found and determined that the prayer of 

8 the petitioner, or any part of the prayer, is supported by the 

9 evidence adduced in the proceeding, and that the pet±t±one~ 

10 dependent is in need of and entitled to support from ~he 

11 ~espondent a party, the court shall make and enter an order 

12 directing the-~espondent a party to furnish support to-the 

13 pet±t±one~ for the dependent and to pay a sum as the court 

14 determines pursuant to section 598.21,-stlbseet±on-4. A 

15 ee~t±f±ed-eopy-o£-the-o~de~-shaii-be-t~ansffl.±tted-by-the-eotl~t 

16 to-the-eotl~t-±n-the-±n±t±at±n9-state-and-the-eopy-shaii-be 

17 £±ied-w±th-and-ffl.ade-a-pa~t-o£-the-~eeo~ds-o£-the-eotl~t-±n-the 

18 p~oeeed±n9• Upon entry of an order for support or upon 

19 failure of a person to make payments pursuant to an order for 

20 support, the court may require the-~espondent a party to 

21 provide security, a bond, or other guarantee which the court 

22 determines is satisfactory to secure the payment of the 

23 support. Upon the ~espondent~s party's failure to pay the 

24 support under the order, the court may declare the security, 

25 bond, or other guarantee forfeited. 

26 ±~ 5. The court making such order may require the 

27 ~espondent ~!Y to make payment at specified intervals to the 

28 clerk of the district court, or to the dependent,-o~-to-any 

29 state-o~-eotlnty-a9eney collection services center, and to 

30 report personally to the sheriff or any other official, at 

31 such times as may be deemed necessary. 

32 ±3 6. A ~espondent party who shall willfully £ai~ fails to 

33 comply with or ~±o±ate who violates the terms or conditions of 

34 the support order or of the ~espondent~s party's probation 

35 shall be punished by the court in the same manner and to the 
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1 same extent as is provided by law for a contempt of such court 

2 or a violation of probation ordered by such court in any other 

3 suit or proceeding cognizable by such court. 

4 ±47--~he-eetl~t-o£-th±~-~tate-when-aet±ng-a~-a-~e~pend±ng 

5 state-~hail-have-the-feilow±ng-dtlt±e~-wh±eh-may-be-ea~r±ed-etlt 

6 thretlgh-the-eierk-e£-the-eetl~t~--Bpon-~eee±pt-o£-a-payment 

7 made-by-the-respendent-ptlrstlant-te-any-e~de~-o£-the-eetlrt-or 

8 otherw±~e 7-te-transm±t-the-same-£o~thw±th-te-the-eetlrt-of-the 

9 ±n±t±at±ng-state,-and-tlpen-reqtlest-te-ftlrn±sh-te-the-eeti~t-o£ 

10 the-±n±t±at±ng-state-a-eert±f±ed-statement-o£-ail-payment~ 

ll made-by-the-respondent7 

12 ±5 7. Except as provided in seet±en-~S~A7~e 28 U.S.C. § 

13 17388, any order of support issued by a court ef-the-state 

14 aet±ng-as-a-re~pend±ng-state shall not supersede any previous 

15 order of support issued in a divorce or separate maintenance 

16 action, but the amounts for a particular period paid pursuant 

17 to either order shall be credited against amounts accruing or 

18 accrued for the same period under both. This subsection also 

19 applies to orders entered following an administrative process 

20 including, but not limited to, the administrative processes 

21 provided pursuant to chapters 252C and 252F. 

22 ±67--~he-eetirt-e£-the-±n±t±at±ng-state-shall-reee±ve-and 

23 aeeept-all-payments-made-by-the-respendent-te-the-probat±en 

24 depa~tment-e~-btlreati-e£-the-eetlrt-ef-the-respond±ng-state-and 

25 transm±tted-by-the-latter-on-behalf-of-the-respendent7--Bpon 

26 reee±pt-e£-any-stieh-payment,-and-tlnder-~tieh-rtlles-as-the-eetirt 

27 of-the-±n±t±at±ng-state-may-preser±be7 -the-eetlrt7 -or-±ts 

28 prebat±on-department-or-btlreati7 -as-the-eetirt-may-d±reet7 -shall 

29 del±ver-stieh-payment-te-the-dependent-persen-ent±tled-thereto7 

30 take-a-proper-reee±pt-and-aeqtl±ttanee-there£or7 -and-keep-a 

31 permanent-reeord-thereo£7 

32 117--A-eetlrt-er-adm±n±~trat±ve-ageney-o£-a-~tate-that-ha~ 

33 ±~stied-a-eh±ld-stippert-order-eens±stent-w±th-~8-B7S7e7-§-l138B 

34 has-eont±nti±ng,-e~eltls±ve-jtir±sd±et±en-ever-the-order-±£-the 

35 state-±s-the-state-±n-wh±eh-the-eh±ld-±s-res±d±ng-or-the-state 
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1 i~-the-re~idenee-of-the-petitioner-or-re~pondent-tln±e~~-the 

2 eotlrt-or-admini~trat±~e-ageney-of-another-~tate,-aetin9-in 

3 aeeordanee-with-~8-87S7e7-S-±738B7-has-mod±f±ed-the-order. 

4 Sec. 14. Section 252A.6A, subsection 1, unnumbered 

5 paragraph 1, Code 1997, is amended to read as follows: 

6 When a-eotlrt-of-thi~-~tate-±~-aet±ng-a~-the-re~ponding 

7 state-in an action is initiated under this chapter to 

8 establish paternity, all of the following shall apply: 

9 Sec. 15. Section 252A.6A, subsection 2, unnumbered 

10 paragraph 1, Code 1997, is amended to read as follows: 

11 When a-eotlrt-of-tn±~-~tate-±~-aet±ng-a~-the-re~pond±ng 

12 ~tate-in an action is initiated tlnder-tn±~-enapter to 

13 establish child or medical support based on a prior 

14 determination of paternity and the respondent files an answer 

15 to the notice reqtl±red-tlnder-seet±on-~5~A.6 denying paternity, 

16 all of the following shall apply: 

17 Sec. 16. Section 252A.6A, subsection 2, paragraph a, 

18 subparagraph (2), Code 1997, is amended to read as follows: 

19 (2) If the court determines that the prior determination 

20 of paternity should not be overcome, pursuant to section 

21 600B.41A, and that the re~pondent party has a duty to provide 

22 support, the court shall enter an order establishing the 

23 monthly child support payment and the amount of the support 

24 debt accrued and accruing pursuant to section 598.21, 

25 subsection 4, or medical support pursuant to chapter 252E, or 

26 both. 

27 Sec. 17. Section 252A.6A, subsection 2, paragraph b, Code 

28 1997, is amended to read as follows: 

29 b. If the prior determination of paternity is based on an 

30 administrative or court order or by any other means, pursuant 

31 to the laws of a foreign jurisdiction, an action to overcome 

32 the prior determination of paternity shall be filed in that 

33 jurisdiction. Unless the re~pondent party requests and is 

34 granted a stay of an action ±nit±ated-tlnder-tn±~-enapter to 

35 establish child or medical support, the action shall proceed 

-21-



S.F. H.F. 

1 as otherwise provided ±M-th±~-ehapter. 

2 Sec. 18. Section 252A.l7, Code 1997, is amended to read as 

3 follows: 

4 252A.l7 REGISTRY OF FOREIGN SUPPORT ORDERS. 

5 The petitioner may register the a foreign support order in 

6 a court of this state in the manner and with the effect 

7 provided in ~eet±oM~-z5~A.t8-and-~5~A.±9 chapter 252K. The 

8 clerk of the court shall maintain a registry of foreign 

9 support orders in which foreign support orders shall be filed. 

10 The filing is in equity. 

11 Sec. 19. Section 252A.l8, Code 1997, is amended to read as 

12 follows: 

13 252A.18 REGISTRATION PROCEDURE FOR FOREIGN SUPPORT ORDERS 

14 NOTICE. 

15 t.--A-pet±t±oner-~eek±n~-to-re9i~ter-a-~ore±gn-~tlpport 

16 order-±n-a-eotlrt-of-th±~-~tate-~hall-tran~m±t-to-the-elerk-of 

17 the-eotlrt-three-eert±f±ed-eop±e~-of-the-order-refteet±n9-a±t 

18 mod±fieat±on~ 1 -one-eopy-of-the-ree±proea±-enEoreement-o~ 

19 ~tlpport-aet-of-the-~tate-±n-wh±eh-the-order-wa~-made,-and-a 

20 ~tatement-~er±f±ed-and-~±gfted-by-the-pet±t±oftery-~how±ftg-the 

21 po~t-o~f±ee-addre~~-o~-the-pet±t±oner 1 -the-ta~t-knowM-plaee-oE 

22 re~±denee-and-po~t-of~iee-addre~~-of-the-re~pondent,-the 

23 amotlnt-of-~tlpport-rema±n±ng-tlnpa±d1-a-de~er±pt±on-and-the 

24 toeat±on-of-any-property-oE-the-re~pondent-ava±tabte-tlpon 

25 e~eetlt±on1-and-a-t±~t-of-the-~tate~-±n-wh±eh-the-order-±~ 

26 reg±~tered.--BpoM-reee±pt-of-the~e-doetlment~-the-eterk-oE-the 

27 eotlrt 1 -w±th-payment-of-a-f±t±ng-fee-of-~±~-dottars 1-shatt-f±te 

28 th~m-±n-the-reg±stry-o~-fore±gn-stlpport-order~.--~he-~±±±ft9 

29 eonst±ttltes-reg±strat±oft-tlnder-th±~-ehapter, 

30 %,--Promptly Registration of a foreign support order shall 

31 be in accordance with chapter 252K except that, with regard to 

32 service, promptly upon registration, the clerk of the court 

33 shall send a notice by restricted certified mail to the 

34 respondent at-the-addre~~-g±~eft-a-not±ee of the registration 

35 with a copy of the registered support order and-the-po~t-

-22-



S.F. H.F • .k/2_ 

1 offiee-addre~~-~f-the-~etitio~er,-~r-the-petit±~~er-may 

2 re~tte~t-that or the respondent may be personally served with 

~ the notice and the copy of the order in the same manner as 

4 original notices are personally served. The clerk shall also 

5 docket the case and notify the prosecuting attorney of the 

6 action. 

7 ~.--a.--~he-re~po~de~t-~haii-ha~e-twe~ty-day~-afte~ 

8 reeei~±~g-~ot±ee-o£-the-reg±~trat±~~-i~-wh±eh-to-pet±t±o~-the 

9 eottrt-to-~aeate-the-regi~trat±o~-or-f~r-other-re±ie£.--ff-the 

10 re~po~de~t-d~e~-~ot-~o-petit±oft,-the-re~poftdeftt-i~-ift-defattit 

11 a~d-the-reg±~tered-~tlp~ort-order-±~-eo~f±rmed• 

12 b.--ff-a-reg±~trat±~~-aet±oft-±~-±ft±t±ated-by-the-eh±id 

13 ~ttpp~rt-reeo~ery-ttft±t,-±~~tte~-~ttbjeet-to-ehai±eftge-are-±±mited 

14 to-i~~tte~-o£-faet-reiatiftg-t~-the-~ttpport-obi±gati~ft-aftd-ft~t 

15 other-±~~tte~-±~eittdi~g,-bttt-~ot-±±mited-t~,-ett~tody-aftd 

16 ~i~±tat±~~,-or-the-term~-o£-the-~ttpport-order. 

17 Sec. 20. Section 252A.20, Code 1997, is amended by 

18 striking the section and inserting in lieu thereof the 

19 following: 

20 252A.20 LIMITATION ON ACTIONS. 

21 Issues related to visitation, custody, or other provisions 

22 not related to the support provisions of a support order shall 

23 not be grounds for a hearing, modification, adjustment, or 

24 other action under this chapter. 

25 Sec. 21. Sections 252A.4, 252A.4A, 252A.7, 252A.9, 

26 252A.11, 252A.l2, 252A.l6, 252A.l9, 252A.24, and 252A.25, Code 

27 1997, are repealed. 

28 Sec. 22. Part B, sections 8 through 21 of this Act, are 

29 effective January 1, 1998. 

30 DIVISION II 

31 PART A 

32 Sec. 23. Section 252B.l, Code 1997, is amended by adding 

33 the following new subsection: 

34 NEW SUBSECTION. 2A. "Child support agency" means child 

35 support agency as defined in section 252H.2. 
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1 Sec. 24. Section 252B.l, subsection 5, Code 1997, is 

2 amended to read as follows: 

3 5. "Obligor" means the person legally responsible for the 

4 support of a child as defined in section 252D.16A or 598.1 

5 under a support order issued in this state or a foreign 

6 jurisdiction. 

7 Sec. 25. Section 252B.2, Code 1997, is amended to read as 

8 follows: 

9 252B.2 UNIT ESTABLISHED-- INTERVENTION-- REVIEW. 

10 There is created within the department of human services a 

11 child support recovery unit for the purpose of providing the 

12 services required in sections 252B.3 to 252B.6. The unit is 

13 not required to intervene in actions to provide such services. 

14 Sec. 26. Section 252B.3, Code 1997, is amended to read as 

15 follows: 

16 252B.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT 

17 COOPERATION -- RULES. 

18 1. Upon receipt by the department of an application for 

19 public assistance on behalf of a child and determination by 

20 the department that the child ha~-beeft-abaftcleftecl-by-±t~ 

21 pareftt~-er-that-the-eh±tcl-aftcl-efte-pareftt-ha~e-beeft-abaftcleftecl 

22 by-the-ether-pareftt-er-that-the-pareftt-er-ether-per~eft 

23 re~peft~±ble-£er-the-eare7 -~tippert-er-maiftteftaftee-ef-the-ehilcl 

24 ha~-fa±lecl-er-ftegleetecl-te-g±~e-preper-eare-or-~tippert-to-the 

25 eh±ld is eligible for public assistance and that provision of 

26 child support services is appropriate, the department shall 

27 take appropriate action under the provisions of this chapter 

28 or under other appropriate statutes of this state including 

29 but not limited to chapters 239, 252A, 252C, 252D, 252E, 252F, 

30 252G, 252H, 252I, 252J, 598, and 600B, to ensure that the 

31 parent or other person responsible for the support of the 

32 child fulfills the support obligation. The department shall 

33 also take appropriate action as required by federal law upon 

34 receiving a request from a child support agency for a child 

35 receiving public assistance in another state. 
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I 2. The department of human services may negotiate a 

2 partial payment of a support obligation with a parent or other 

3· person responsible for the support of the child, provided that 

4 the negotiation and partial payment are consistent with 

5 applicable federal law and regulation. 

6 3. The department shall adopt rules pursuant to chapter 

7 17A regarding cases in which, under federal law, it is a 

8 condition of eligibility for an individual who is an applicant 

9 for or recipient of public assistance to cooperate in good 

10 faith with the department in establishing the paternity of, or 

11 in establishing, modifying, or enforcing a support order by 

12 identifying and locating the parent of the child or enforcing 

13 rights to support payments. The rules shall include all of 

14 the following provisions: 

15 a. As required by the unit, the individual shall provide 

16 the name of the noncustodial parent and additional necessary 

17 information, and shall appear at interviews, hearings, and 

18 legal proceedings. 

19 b. If paternity is an issue, the individual and child 

20 shall submit to blood or genetic tests pursuant to a judicial 

21 or administrative order. 

22 c. The individual may be requested to sign a voluntary 

23 affidavit of paternity, after notice of the rights and 

24 consequences of such an acknowledgment, but shall not be 

25 required to sign an affidavit or otherwise relinquish the 

26 right to blood or genetic tests. 

27 d. The unit shall promptly notify the individual and the 

28 appropriate division of the department administering the 

29 public assistance program of each determination by the unit of 

30 noncooperation of the individual and the reason for such 

31 determination. 

32 e. A procedure under which the individual may claim that, 

33 and the department shall determine whether, the individual has 

34 sufficient good cause or other exception for not cooperating, 

35 taking into consideration the best interest of the child. 
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1 4. Without need for a court order and notwithstanding the 

2 requirements of section 598.22A, the support p9yment ordered 

3 pursuant to any chapter shall be satisfied as to the 

4 department, the child, and either parent for the period during 

5 which the parents are reconciled and are cohabiting, the child 

6 for whom support is ordered is living in the same residence as 

7 the parents, and the obligor receives public assistance on the 

8 obligor's own behalf for the benefit of the child. The 

9 department shall implement this subsection as follows: 

10 a. The unit shall file a notice of satisfaction with the 

11 clerk of court. 

12 b. This subsection shall not apply unless all the children 

13 for whom support is ordered reside with both parents, except 

14 that a child may be absent from the home due to a foster care 

15 placement pursuant to chapter 234 or a comparable law of a 

16 foreign jurisdiction. 

17 c. The unit shall send notice by regular mail to the 

18 obligor when the provisions of this subsection no longer 

19 apply. A copy of the notice shall be filed with the clerk of 

20 court. 

21 d. This section shall not limit the rights of the parents 

22 or the department to proceed by other means to suspend, 

23 terminate, modify, reinstate, or establish support. 

24 Sec. 27. Section 2528.4, unnumbered paragraph 1, Code 

25 1997, is amended to read as follows: 

26 The child support and paternity determination services 

27 established by the department pursuant to this chapter and 

28 other appropriate services provided by law including but not 

29 limited to the provisions of chapters 239, 252A, 252C, 252D, 

30 252E, 252F, 598, and 6008 shall be made available by the unit 

31 to an individual not otherwise eligible as a public assistance 

32 recipient upon application by the individual for the services 

33 or upon referral as described in subsection 6. The 

34 application shall be filed with the department. 

35 Sec. 28. Section 2528.4, subsection 3, Code 1997, is 
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amended to read as follows: 

3. Wh~n Except as provided in paragraph "c'', when the unit 

intercepts a federal tax refund of an obligor for payment of 

delinquent support and the funds are due to a recipient of 

services who is not otherwise eligible for public assistance, 

the unit shall deduct a twenty-five dollar fee from the funds 

before forwarding the balance to the recipient. 

a. The unit shall inform the recipient of the fee under 

this subsection prior to assessment. 

b. The fee shall be assessed only to individuals who 

receive support from the federal tax refund offset program. 

If the tax refund due the recipient is less than fifty 

dollars, the fee shall not be assessed. 

c. The unit shall not deduct a twenty-five dollar fee if 

the recipient is a resident of a foreign country and is 

eligible for services pursuant to subsection 6, paragraph "b". 

Sec. 29. Section 252B.4, Code 1997, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 6. The unit shall also provide child 

20 support and paternity determination services and shall respond 

21 as provided in federal law for an individual not otherwise 

22 eligible as a public assistance recipient if the unit receives 

23 a request from any of the following: 

24 a. A child support agency. 

25 b. A foreign reciprocating country or foreign country with 

26 which the state has an arrangement as provided in 42 u.s.c. § 

27 659A. 

28 Sec. 30. Section 252B.5, subsection 3, Code 1997, is 

29 amended to read as follows: 

30 3. Aid in enforcing through court or administrative 

31 proceedings an existing court order for support issued 

32 pursuant to chapter 252A, 252C, 252F, 598, or 600B, or any 

33 other chapter under which child or medical support is granted. 

34 The director may enter into a contract with a private 

35 collection agency to collect support payments for cases which 

-27-



S.F. H.F. 

1 have been identified by the department as difficult collection 

2 cases if the department determines that this form of 

3 collection is more cost-effective than departmental collection 

4 methods. A private collection agency with whom the department 

5 enters a contract under this subsection shall comply with 

6 state and federal confidentiality requirements and debt 

7 collection laws. The director may use a portion of the state 

8 share of funds collected through this means to pay the costs 

9 of any contract authorized under this subsection. 

10 Sec. 31. Section 252B.5, subsection 7, unnumbered 

11 paragraph 1, Code 1997, is amended to read as follows: 

12 At the request of either parent who is subject to the order 

13 of support or upon its own initiation, review the amount of 

14 the support award in accordance with the guidelines 

15 established pursuant to section 598.21, subsection 4, and the 

16 federal-Pam±ly-Stlppert-Aet-e£-1988 Title IV-D of the federal 

17 Social Security Act, as amended, and take action to initiate 

18 modification proceedings if the criteria established pursuant 

19 to this section are met. However, a review of a support award 

20 is not required ±n-these-eases-£er-wh±eh-an-ass±9nment-erdered 

21 ptlrstlant-te-ehapter-~34-er-~39-±s-±n-e€£eet if the child 

22 support recovery unit determines that such a review would not 

23 be in the best interest of the child and neither parent has 

24 requested such review. 

25 Sec. 32. Section 252B.5, subsection 9, Code 1997, is 

26 amended to read as follows: 

27 9. The review and adjustmentL or modification, or 

28 alteration of a support order pursuant to chapter 252H upon 

29 adoption of rules pursuant to chapter 17A 90~ern±n9-pel±e±es 

30 and-preeedtlres-£er-re~±ew-and-ad1tlstment-er-med±£±eat±en and 

31 periodic notification, at a minimum of once every three years, 

32 to parents subject to a support order of their rights to these 

33 services. 

34 Sec. 33. Section 252B.5, Code 1997, is amended by adding 

-35 the following new subsections: 
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1 NEW SUBSECTION. 10. The unit shall not establish orders 

2 for spousal support. The unit shall enforce orders for 

3 spousal support only if the spouse is the custodial parent of 

4 a child for whom the unit is also enforcing a child support or 

5 medical support order. 

6 NEW SUBSECTION. 11. a. Effective October 1, 1997, 

7 periodically certify to the secretary of the United States 

8 department of health and human services, a list of the names 

9 of obligors determined by the unit to owe delinquent child 

10 support, under a support order as defined in section 252J.l, 

11 in excess of five thousand dollars. The determination of the 

12 delinquent amount owed may be based upon one or more support 

13 orders being enforced by the unit if the delinquent support 

14 owed exceeds five thousand dollars. The determination shall 

15 include any amounts which are delinquent pursuant to the 

16 periodic payment plan when a modified order has been 

17 retroactively applied. The certification shall be in a format 

18 and shall include any supporting documentation required by the 

19 secretary. 

20 b. All of the following shall apply to an action initiated 

21 by the unit under this subsection: 

22 (1) At least thirty days prior to provision of 

23 certification to the secretary, the unit shall send notice by 

24 regular mail to the last known address of the obligor. The 

25 notice shall include all of the following: 

26 (a) A statement that the unit has determined that the 

27 obligor owes delinquent child support in excess of five 

28 thousand dollars. 

29 (b) A statement that upon certification by the unit to the 

30 secretary, the secretary will transmit the certification to 

31 the United States secretary of state for denial, revocation, 

32 restriction, or limitation of a passport as provided in 42 

33 u.s.c. § 652(k). 

34 (c) Information regarding the procedures for challenging 

35 the determination by the unit, based upon mistake of fact. 
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1 For the purposes of this subsection, "mistake of fact" means a 

2 mistake in the identity of the obligor or a mistake in the 

3 amount of the delinquent child support owed if the amount did 

4 not exceed five thousand dollars on the date of the unit's 

5 decision on the challenge. 

6 ( 2) (a) If the obligor chooses to challenge the 

7 determination, the obligor shall submit the challenge iri 

8 writing to the unit, to be received by the unit within twenty 

9 days of the date of the notice to the obligor. The obligor 

10 shall include any relevant information in the written 

11 challenge. 

12 (b) Upon timely receipt of the written challenge, the unit 

13 shall review the determination for a mistake of fact. 

14 (c) Following review of the determination, tne unit shall 

15 send a written decision to the obligor within ten days of 

16 timely receipt of the written challenge. 

17 (i) If the unit determines that a mistake of fact exists, 

18 the unit shall not certify the name of the obligor to the 

19 secretary. 

20 (ii) If the unit determines that a mistake of fact does 

21 not exist, the unit shall certify the name of the obligor to 

22 the secretary no earlier than ten days following the issuance 

23 of the decision, unle~s, within ten days of the issuance of 

24 the decision, the obligor requests a contested case proceeding 

25 pursuant to chapter 17A or makes a payment for child support 

26 so that the amount of delinquent child support no longer 

27 exceeds five thousand dollars. 

28 (3) Following issuance of a final decision under chapter 

29 17A that no mistake of fact exists, the obligor may request a 

30 hearing before the district court in the county where one or 

31 more of the support orders upon which the determination is 

32 based is filed. To request a hearing, the obligor shall file 

33 a written application with the court contesting the decision 

34 and shall send a copy of the application to the unit by 

35 regular mail. Notwithstanding the time specifications of 
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1 section 17A.l9, an application for a hearing shall be filed 

2 with the court no later than ten days after issuance of the 

3 final decision. The clerk of the district court shall 

4 schedule a hearing and shall mail a copy of the order 

5 scheduling the hearing to the obligor and to the unit. The 

6 unit shall certify a copy of its written decision indicating 

7 the date of issuance to the court prior to the hearing. The 

8 hearing shall be held within thirty days of the filing of the 

9 application. The filing of an application for a hearing shall 

10 stay the certification by the unit to the secretary. However, 

11 if the obligor fails to appear at the scheduled hearing, the 

12 stay shall be automatically lifted and the unit shall certify 

13 the name of the obligor to the secretary. The scope of the 

14 review by the district court shall be limited to demonstration 

15 of a mistake of fact. Issues related to visitation, custody, 

16 or other provisions not related to the support provisions of a 

17 support order are not grounds for a hearing under this 

18 subsection. 

19 c. Following certification to the secretary, if the unit 

20 determines that an obligor no longer owes delinquent child 

21 support in excess of five thousand dollars, the unit shall 

22 notify the secretary of the change or shall provide 

23 information to the secretary as the secretary requires. 

24 Sec. 34. Section 252B.6, subsection 3, Code 1997, is 

25 amended to read as follows: 

26 3. Appear on behalf of the state for the purpose of 

27 facilitating the modification of support awards consistent 

28 with guidelines established pursuant to section 598.21, 

29 subsection 4L and ehe-£ederax-Pam±xy-Sttppore-Aee-o£-i988 Title 

30 IV-D of the federal Social Security Act. The unit shall not 

31 otherwise participate in the proceeding. 

32 Sec. 35. Section 252B.7, subsection 4, Code 1997, is 

33 amended to read as follows: 

34 4. An attorney employed by or under contract with the 

35 child support recovery unit represents and acts exclusively on 
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1 behalf of the state when providing child support enforcement 

2 services. An attorney-client relationship does not exist 

3 between the attorney and an individual party, witness, or 

4 person other than the state, regardless of the name in which 

5 the action is brought. 

6 Sec. 36. Section 252B.7A, subsection 1, paragraph a and 

7 paragraph d, Code 1997, are amended to read as follows: 

8 a. Income as identified in a signed statement of the 

9 parent pursuant to section 252B.9, subsection 1, paragraph 

10 11 b 11
• If evidence suggests that the statement is incomplete or 

11 inaccurate, the unit may present the evidence to the court in 

12 a judicial proceeding or to the administrator in a proceeding 

13 under chapter 252C or a comparable chapter, and the court or 

14 administrator shall weigh the evidence in setting the support 

15 obligation. Evidence includes but is not limited to income as 

16 established under paragraph "c 11
• 

17 d. ~he Until such time as the department adopts rules 

18 establishing a different standard for determining the income 

19 of a parent who does not provide income information or for 

20 whom income information is not available, the estimated state 

21 median income for a one-person family as published annually in 

22 the Federal Register for use by the federal office of 

23 community services, office of energy assistance, for the 

24 subsequent federal fiscal year. 

25 Sec. 37. NEW SECTION. 252B.7B INFORMATIONAL MATERIALS 
26 PROVIDED BY THE UNIT. 

27 1. The unit shall prepare and make available to the 

28 public, informational materials which explain the unit's 

29 procedures including, but not limited to, procedures with. 

30 regard to all of the following: 

31 

32 

33 

34 

35 

a. 

b. 

c. 

d. 
e. 

Accepting applications for 

Locating individuals. 

Establishing paternity. 

Establishing support. 
Enforcing support. 
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1 f. Modifying, suspending, or reinstating support. 

2 g. Terminating services. 

3 2. The informational materials shall include general 

4 information about and descriptions of the processes involved 

5 relating to the services provided by the unit including 

6 application for services, fees for services, the 

7 responsibilities of the recipient of services, resolution of 

8 disagreements with the unit, rights to challenge the actions 

9 of the unit, and obtaining additional information. 

10 Sec. 38. Section 2528.9, Code 1997, is amended to read as 

11 follows: 

12 

13 

14 

2528.9 INFORMATION AND ASSISTANCE FROM OTHERS -

AVAILABILITY OF RECORDS. 

1. a. The director may request from state, county and 

15 local agencies, information and assistance deemed necessary to 

16 carry out the provisions of this chapter. State, county and 

17 local agencies, officers and employees shall co-operate with 

18 the unit ±ft-ioeae±ft9-absefte-pa~efte~-oE-eh±id~en-on-whose 

19 behaiE-ptlbi±e-ass±seanee-±s-be±n9-p~o~±ded and shall ~n 

20 request supply the department with available information 

21 relative to ehe-ioeat±oft;-±fteome-and-p~ope~ey-hoid±ft9S-oE the 

22 absent parentL aftd the custodial parent, and any other 

23 necessary party, notwithstanding any provisions of law making 

24 this information confidential. The cooperation and 

25 information required by this subsection shall also be provided 

26 eo-ehe-depa~tmefte when it is requested by ehe-tlft±e-oft-behaiE 

27 oE-pe~softs-who-have-appi±ed-Eo~-stlppo~e-eftEo~eemefte-~e~v±ees a 

28 child support agency. Information required by this subsection 

29 includes, but is not limited to, information relative to 

30 location, income, property holdings, records of licenses as 

31 defined in section 252J.l, and records concerning the 

32 ownership and control of corporations, partnerships, and other 

33 business entities. If the information is maintained in an 

34 automated database, the unit shall be provided automated 

35 access. 
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1 b. Parents of a child on whose behalf support enforcement 

2 services are provided shall provide information regarding 

3 income, resources, financial circumstances, and property 

4 holdings to the department for the purpose of establishment, 

5 modification, or enforcement of a support obligation. The 

6 department may provide the information to parents of a child 

7 as needed to implement the requirements of section 598.21, 

8 subsection 4, notwithstanding any provisions of law making 

9 this information confidential. 

10 c. Notwithstanding any provisions of law making this 
" 11 information confidential, all persons, including for-profit, 

12 nonprofit, and governmental employers, shall, on request, 

13 promptly supply the unit or a child support agency information 

14 on the employment, compensation, and benefits of any 

15 individual employed by such person as an employee or 

16 contractor with relation to whom the unit or a child support 

17 agency is providing services. 

18 d. Notwithstanding any provisions of law making this 

19 information confidential, the unit may subpoena or a child 

20 support ag~ncy may use the administrative subpoena form 

21 promulgated by the secretary of the United States department 

22 of health and human services under 42 U.S.C. § 652(a)(ll)(C), 

23 to obtain any of the following: 

24 (1) Books, papers, records, or information regarding any 

25 financial or other information relating to a paternity or 

26 support proceeding. 

27 (2) Certain records held by public utilities and cable 

28 television companies with respect to individuals who owe or 

29 are owed support, or against or with respect to whom a support 

30 obligation is sought, consisting of the names and addresses of 

31 such individuals and the names and addresses of the employers 

32 of such individuals, as appearing in customer records. If the 

33 records are maintained in automated databases, the unit shall 

34 be provided with automated access. 

35 e. The unit or a child support agency may subpoena 
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1 information for one or more individuals. 

2 f. If the unit or a child support agency issues a request 

3 under paragraph "c", or a subpoena under paragraph "d", all of 

4 the following shall apply: 

5 (1) The unit or child support agency may issue a request 

6 or subpoena to a person by sending it by regular mail. Proof 

7 of service may be completed according to R.C.P. 82. 

8 (2) A person who is not a parent or putative father in a 

9 paternity or support proceeding, who is issued a request or 

10 subpoena, shall be provided an opportunity to refuse to comply 

11 for good cause by filing a request for a conference with the 

12 unit or child support agency in the manner and within the time 

13 specified in rules adopted pursuant to subparagraph (8). 

14 (3) Good cause shall be limited to mistake in the identity 

15 of the person, or prohibition under federal law to release 

16 such information. 

17 (4) After the conference the unit shall issue a notice 

18 finding that the person has good cause for refusing to comply, 

19 or a notice finding that the person does not have good cause 

20 for failing to comply. If the person refuses to comply after 

21 issuance of notice finding lack of good cause, or refuses to 

22 comply and does not request a conference, the person is 

23 subject to the following: 

24 (a) For an initial refusal to comply, a penalty of twenty-

25 five dollars. 

26 (b) For a second or subsequent refusal to comply, a 

27 penalty of one hundred dollars. 

28 (5) If the unit imposes a penalty under subpa~agraph (4), 

29 the person may seek contested case proceedings and judicial 

30 review pursuant to chapter 17A. 

ll (6) If the person fails to comply with the request or 

32 subpoena, fails to request a conference, fails to pay a fine 

33 imposed under subparagraph (4), and fails to timely seek 

34 contested case proceedings pursuant to chapter l7A, the unit 

35 may petition the district court to compel the person to comply 
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1 with this paragraph. 

2 

3 

(7) If a parent or putative father fails to comply with a 

subpoena or request for information, the provisions of chapter 

4 252J shall apply. 

5 (8) The unit may adopt rules pursuant to chapter 17A to 

6 

7 

implement this section. 

g. Notwithstanding any provisions 

8 information confidential, the unit or 

of law making this 

a child support agency 

9 shall have access to records and information held by financial 

10 institutions with respect to individuals who owe or are owed 

11 support, or with respect to whom a support obligation is 

12 sought including information on assets and liabilities. If 

13 the records are maintained in automated databases, the unit 

14 shall be provided with automated access. For the purposes of 

15 this section, "financial institution" means financial 

16 institution as defined in section 252I.l. 

17 h. Notwithstanding any law to the contrary, the unit and a 

18 child support agency shall have access to any data maintained 

19 by the state of Iowa which contains information that would aid 

20 the agency in locating individuals. Such information shall 

21 include, but is not limited to, driver's license, motor 

22 vehicle, and criminal justice information. However, the 

23 information does not include criminal investigative reports or 

24 intelligence files maintained by law enforcement. The unit 

25 and child support agency shall use or disclose the information 

26 obtained pursuant to this paragraph only in accordance with 

27 subsection 3. Criminal history records maintained by the 

28 department of public safety shall be disclosed in accordance 

29 with chapter 692. 

30 1. Liability shall not arise under this subsection with 

31 respect to any disclosure by a person as required by this 

32 subsection, and no advance notice from the unit or a child 

33 support agency is required prior to requesting information or 

34 assistance or issuing a subpoena under this subsection. 

35 2. Notwithstanding other statutory provisions to the 
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1 contrary, including but not limited to chapters 22 and 217, as 

2 the chapters relate to confidentiality of records maintained 

3 by the department, the payment records of the collection 

4 services center maintained under section 252B.l3A are public 

5 records only as follows: 

6 a. Payment records of th~ collection services center which 

7 are maintained pursuant to chapter 598 are public records and 

8 may be released upon request. 

9 b. Except as otherwise provided in subsection 1, the 

10 department shall not release details related to payment 

11 records or provide alternative formats for release of the 

12 information, with the following additional exceptions: 

13 (1) The unit or collection services center may provide 
\ 

14 additional detail or present the information in an alternative 

15 format to an individual or to the individual's legal repre-

16 sentative if the individual owes or is owed a support obliga-

17 tion, to an agency assigned the obligation as the result of 

18 receipt by a party of public assistance, to an agency charged 

19 with enforcing child support pursuant to Title IV-D of the 

20 federal Social Security Act, or to the court. 

21 (2) For support orders entered in Iowa which are being 

22 enforced by the unit, the unit may compile and make available 

23 for publication a listing of cases in which no payment has 

24 been credited to an accrued or accruing support obligation 

25 during a previous three-month period. Each case on the list 

26 shall be identified only by the name of the support obligor, 

27 the address, if known, of the support obligor, unless the 

28 information pertaining to the address of the support obligor 

29 is protected through confidentiality requirements established 

30 by law and has not otherwise been verified with the unit, the 

31 support obligor's court order docket or case number, the 

32 county in which the obligor's support order is filed, the 

33 collection services center case numbers, and the range within 

34 which the balance of the support obligor's delinquency is 

35 established. The department shall determine dates for the 
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1 release of information, the specific format of the information 

2 released, and the three-month period used as a basis for 

3 identifying cases. The department may not release the 

4 information more than twice annually. In compiling the 

5 listing of cases, no prior public notice to the obligor is 

6 required, but the unit may send notice annually by mail to the 

7 current known address of any individual owing a support 

8 obligation which is being enforced by the unit. The notice 

9 shall inform the individual of the provisions of this 

10 subparagraph. Actions taken pursuant to this subparagraph are 

11 not subject to review under chapter 17A, and the lack of 

12 receipt of a notice does not prevent the unit from proceeding 

13 in implementing this subparagraph. 

14 (3) The provisions of subparagraph (2) may be applied to 

15 support obligations entered in another state, at the request 

16 of aft-±n±~±a~±ftg-~~a~e a child support agency if the 

17 ±ft±~±a~±ng-~~a~e child support agency has demonstrated that 

18 the provisions of subparagraph {2) are not in conflict with 

19 the laws of the state where the support obligation is entered 

20 and the unit is enforcing the support obligation. Por-~ne 

21 ~tlr~o~e~-o€-~h±s-~tlbparagra~hT-u±n±~±a~±n9-s~a~eu-means-any 

22 eh±~o-stl~~or~-enforeemen~-ageney-opera~±ng-tlnder-~he 

23 ~rov±~±on~-o€-~±~~e-fV-B-o€-~he-federa~-Soe±a~-Seetlr±~y-Ae~. 

24 3. Notwithstanding other statutory provisions to the 

25 contrary, including but not limited to, cnapters 22 and 217, 

26 as the chapters relate to the confidentiaiity of records 

27 maintained by the department, information recorded by the 

28 department pursuant t~ this section or obtained by the unit is 
.~4 

29 confidential and, exce~t when prohibited by federal law or 

30 regulation, may be used or disclosed as provided in subsection 
,. 

31 1, paragraph "b" and "h", and subsection 2, and as follows: 

32 e a. The attorney general may utilize the information o£ 

33 ~he-tln±t to secure, modify, or enforce a support obligation of 

34 an individualT-tlft~ess-o~herw±~e-pron±b±~ed-by-£edera~-~aw. 

35 d b. This subsection shall not permit or require the 
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1 release of information eo~tai~ed-±~-tne-ease-reeords-o£-the 

2 ~~it, except to the extent provided in this section. 

3 c. The unit may release or disclose information as 

4 necessary to provide services under section 252B.5, as 

5 provided by Title IV-D of the federal Social Security Act, as 

6 amended, or as required by federal law. 

7 d. After contact with the nonrequesting party, information 

8 on the location of a party may be released to a party unless 

9 the unit has or obtains knowledge of a protective order 

10 against the requesting party with respect to a nonrequesting 

11 party, or unless the unit has or obtains reasonable evidence 

12 of domestic violence or child abuse or reason to believe that 

13 the release of the information may result in physical or 

14 emotional harm to a nonrequesting party or a child, and if one 

15 of the following conditions is met: 

16 (1) Release of the information is required by federal law 

17 or regulation. 

18 (2) Release of the information is required by chapter 

19 252K. 

20 (3) The requesting party demonstrates a need for that 

21 information to notify a nonrequesting party of a proceeding 

22 relating to a child who is subject to a paternity or support 

23 order being enforced by the uriit for a child of the parties. 

24 e. Information may be released if directly connected with 

25 any of the following: 

26 (1) The administration of the plan or program approved 

27 under Title I, IV-A, IV-B, IV-D, IV-E, X, XIV, XVI, XIX, or 

28 XX, or the supplemental security income program established 

29 under Title XVI of the federal Social Security Act, as 

30 amended. 

31 (2) Any investigations, prosecutions, or criminal or civil 

32 proceeding conducted in connection with the administration of 

33 any such plan or program. 

34 (3) The administration of any p.ther federal or federally 

35 assisted program which provides as~istance in cash or in kind 
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1 or provides services, directly to individuals on the basis of 

2 need. 

3 (4) Reporting to an appropriate agency or official, 

5 

6 

7 

8 

4 information on known or suspected instances of physical or 

mental injury, sexual abuse or exploitation, or negligent 

treatment or maltreatment of a child who is the subject of a 

child support enforcement action under circumstances which 

indicate that the child's health or welfare is threatened. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

3. f. E~eept-a~-etherw±~e-pre~±ded-±n-~tib~eet±en-t, 

paragraph-llbll 7 -and-±n-~tib~eet±on-~,-±nfermat±en-reeerded-by 

the-department-ptlr~tlant-te-th±~-~eet±en-~hat±-be-a~a±±able 

on±y-te-the-tln±t,-atterney~-pre~eetlt±ng-a-ea~e-±n-wh±eh-the 

tln±t-may-part±e±pate-aeeerd±ng-te-~eet±en~-~S~B.S-and-~5~8.67 

Information may be released to courts having jurisdictron in 

support or abandonment proceedings,-and-agene±e~-±n-ether 

~tate~-eharged-w±th-~tippert-ee±±eet±en-and-patern±ty 

determ±nat±en-re~pen~±b±±±t±e~-a~-determ±ned-by-the-rtl±e~-ef 

the-department-and-the-pre~±~±en~-ef-~±tle-fV-ef-the-federa± 

See±a±-Seetir±ty-Aet. Hewe~er 1-±nfermat±en-relat±ng-te-the 

±eeat±en-e£-an-ab~ent-parent-~ha±l-be-made-a~a±±able 1 -ptir~tlant 

te-£edera±-regtllat±en~,-to-a-re~±dent-parent 7-±ega±-gtlard±an, 

atterney,-er-agent-e£-a-eh±±d-whe-±~-net-reee±~±ng-a~~±~tanee 

tlnder-~it±e-fV-A-e£-the-federa±-See±at-Seetlr±ty-Aet.--Bn±e~~ 

otherw±~e-preh±b±ted-by-federal-~tattlte-er-regtllatien1-the 

g. The child support recovery unit shall release 

information relating to an absent parent to another unit of 

the department pursuant to a written request for the 

information approved by the director or the director's 

designee. 

h. For purposes of this subsection, "party" means an 

absent parent, obligor, resident parent, or other necessary 

party. 

33 Sec. 39. Section 252B.10, subsection 2, Code 1997, is 

34 amended to read as follows: 

35 2. Any reasonable grounds for belief that a public 
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1 employee has violated any provision of this chapter shall be 

2 grounds for immediate removal from all access to paternity 

3 determination and support collection data available through or 

4 recorded under section 252B.9. 

5 Sec. 40. Section 2528.13A, Code 1997, is amended to read 

6 as follows: 

7 2528.13A COLLECTION SERVICES CENTER. 

8 The department shall establish within the unit a collection 

9 services center for the receipt and disbursement of support 

10 payments as defined in section 252D.l6A or 598.1 as required 

11 for orders by section 2528.14. For purposes of this section, 

12 support payments do not include attorney fees, court costs, or 

13 property settlements. 

14 Sec. 41. Section 2528.14, subsection l, Code 1997, is 

15 amended to read as follows: 

16 1. For the purposes of this section, "support order" 

17 includes any order entered pursuant to chapter 234, 252A, 

18 252C, 598, 6008, or any other support chapter or proceeding 

19 which establishes support payments as defined in section 

20 252D.16A or 598.1. 

21 Sec. 42. COOPERATION OF APPLICANT OR RECIPIENT -- RULES. 

22 Until the department adopts rules pursuant to section 

23 2528.3, subsection 3, relating to cooperation by applicants or 

24 recipients of public assistance, the department shall apply 

25 existing rules regarding cooperation, except that the child 

26 support recovery unit, rather than the income maintenance 

27 unit, shall determine noncooperation of an applicant or 

28 recipient of public assistance under that subsection. 

29 PART B 

30 Sec. 43. Section 2528.6, subsections 1, 2, and 4, Code 

31 1997, are amended to read as follows: 

32 1. Represent the ehild state in obtaining a support order 

33 necessary to meet the child's needs or in enforcing a similar 

34 order previously entered. 

35 2. Appear-a~-a-£riend-o£-the-eotlrt Represent the state's 
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1 interest in obtaining support for a child in dissolution of 

2 marriage and separate maintenance proceedings, or proceedings 

3 supplemental tMerete to these proceedings or any other support 

4 proceedings, when either or both of the parties to the 

5 proceedings are receiving public assistance, for the purpose 

6 of advising the court of the financial interest of the state 

7 in the proceeding. 

8 4. f£-ptlblie-a~~±~tanee-Ma~-been-appl±ed-£er-er-9ranted-en 

9 beMal£-e£-a-eM±ld-e£-parent~-wMe-are-legally-~eparated-er 

10 wMe~e-marria9e-Ma~-been-legally-d±~~elved,-tMe-tln±t-may-apply 

11 ~lY to the district court £er-a-eetlrt-erder-d±reet±n9-e±tMe~ 

12 er-betM-parent~-te-~Mew-eatl~e-fer-tMe-£ellew±n9-:- or initiate 

13 an administrative action, as necessary, to obtain, enforce, or 

14 modify support. 

15 B7--WMy-an-erder-e£-~tlppert-£er-tMe-eM±ld-~Metlld-net-be 

16 entered,-er 

17 b7--WMy-tMe-parent-~Metlld-net-be-Meld-±n-eentempt-£e~ 

18 £a±ltlre-te-eemply-w±tM-a-~tlppert-erder-prev±etl~ly-entered7 

19 Sec. 44. Section 2528.7, subsection l, paragraph b, Code 

20 1997, is amended to read as follows: 

21 b. Cases under chapter 252A, the Bn±£erm Support of 

22 Dependents Law. 

23 Sec. 45. Section 2528.12, Code 1997, is amended to read as 

24 follows: 

25 2528.12 JURISDICTION OVER NONRESIDENT PARENTS. 

26 In an action to establish paternity or to establish or 

27 enforce a child support obligation, or to modify a support 

28 order, a nonresident person is subject to the jurisdiction of 

29 the courts of this state tlpen-~erv±ee-e£-preee~~-e£-er±9±nal 

30 net±ee-±n-aeeerdanee-w±tM-tMe-rtlle~-ef-e±v±l-preeedtlre1-fewa 

31 eetlrt-rtlle~,-tM±rd-ed±t±en,-±£-any-e£-tMe-£ellew±ng 

32 e±retlm~tanee~-ex±~t~-:- as specified in section 252K.201. 

33 l7--Any-e±retlm~tanee-±n-wM±eM-tMe-nenre~±dent-Ma~-tMe 

34 n~ee~~ary-m±n±mtlm-eentaet-w±tM-tM±~-~tate-fer-tMe-exere±~e-e£ 

35 jtlr±~d±et±en,-een~±~tent-w±tM-tMe-een~t±ttlt±en~-e£-tM±~-~tate 
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1 ~nd-the-an~ted-State~. 

2 z.--Phe-affeeted-eh~id-wa~-eonee~~ed-~n-th~~-~tate-wh~±e-at 

3 iea~t-one-of-the-parent~-wa~-a-re~~dent-of-th~~-~tate-and-the 

4 nonre~~dent-~~-the-parent-or-a±±e9ed-parent-of-the-eh~±d• 

5 3.--Phe-~ffeeted-eh~±d-re~~de~-~n-th~~-state-a~-~-re~tt±t-of 

6 the-aet~-or-d~reet±~e~-or-w~th-the-appro~a±-of-the 

7 nonre~~dent. 

8 4.--Phe-nonre~~dent-ha~-re~~ded-w~eh-the-affeeted-eh~±d-~n 

9 th~~-~tate. 

10 Sec. 46. Part B, 

11 effective January 1, 

12 

13 Sec. 47. Section 

14 are amended to read 

sections 43 through 45 of this Act, are 

1998. 

DIVISION III 

252C.2, subsections 1 and 2, Code 1997, 

as follows: 

15 1. By-aeeept~n9 If public assistance £or is provided by 

16 the department to or on behalf of a dependent child or a 

17 dependent child's caretaker, the-reeip~ent-~~-deemed-to-ha~e 

18 made there is an assignment by operation of law to the 

19 department of any and all right in, title to, and interest in 

20 any support obligation and, payment, and arrearages owed to or 

21 for the child or caretaker up to the amount of public 

22 assistance paid for or on behalf of the child or caretaker. 

23 Unless otherwise specified in the order, an equal and 

24 proportionate share of any child support awarded is presumed 

25 to be payable on behalf of each child subject to the order or 

26 judgment for purposes of an assignment under this section. 

27 2. The payment of public assistance to or for the benefit 

28 of a dependent child or a dependent child's caretaker creates 

29 a support debt due and owing to the department by the 

30 responsible person in an amount equal to the public assistance 

31 payment, except that the support debt is limited to the amount 

32 of a support obligation established by court order or by the 

33 administrator. The administrator may establish a support debt 

34 as to amounts accrued and accruing pursuant to section 598.21, 

35 subsection 4. However, when establishing a support debt-~~ 
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1 ftot-ere~ted-~ft-£~~or-o£-the-department obligation against a 

2 responsible person, no debt shall be created for the period 

3 during which the responsible person is a recipient on the 

4 person's own behalf of public assistance for the benefit of 

5 the dependent child or the dependent child's caretaker.~ 

6 any of the following conditions exist: 

7 a. The parents have reconciled and are cohabiting, and the 

8 child for whom support would otherwise be sought is living in 

9 the same residence as the parents. 

10 b. The child is living with the parent from whom support 

11 would otherwise be sought. 

12 Sec. 48. Section 252C.7, Code 1997, is repealed. 

13 DIVISION IV 

14 PART A 

15 Sec. 49. Section 252D.1, Code 1997, is amended to read as 

16 follows: 

17 252D.1 SBPP8R~-BEPfNf~f8N--- DELINQUENT SUPPORT PAYMENTS 

18 ---ASSf6NMEN~-8P-fNE8ME. 

19 i•--A~-tl~ed-in-thi~-ehapter 7-tlnle~~-the-eontext-otherw±~e 

20 reqtlire~,-u~tlpportll-or-u~tlpport-payment~u-mean~-any-amotlnt 

21 wh~eh-the-eotlrt-may-reqtl±re-a-per~on-to-pay-£or-the-bene£±t-o£ 

22 a-ehild-tlnder-~-tempor~ry-order-or-a-£±nal-jtld9ment-or-deeree, 

23 aftd-may-~neltlde-ehild-~tipport7-m~intenanee 7-med~eal-~tlpport-a~ 

24 de£ined-~n-ehapter-z5zE7-and7-i£-eonta±ned-~n-a-ehild-~tipport 

25 order,-~potl~al-~tlpport 7-and-any-other-term-tl~ed-to-de~er~be 

26 the~e-obli9ation~.--~he~e-obl~9ation~-may--±neltlde-~tlpport-£or 

27 a-ehild-who-±~-between-the-a9e~-o£-ei9hteen-and-twenty-two 

28 year~-and-who-i~-re9tllarly-attendin9-an-aeered±ted-~ehool-±ft 

29 ptlr~tlaftee-of-a-eotlr~e-of-~ttldy-lead±n9-to-a-h~9h-~ehool 

30 d±ploma-or-±t~-eqtli~alent,-or-re9tllarly-attendin9-a-eotlr~e-o£ 

31 ~oeat~onal-teehnieal-tra±n~n9-either-as-a-part-o£-a-re9tllar 

32 ~ehool-pro9ram-or-tlftder-~peeial-arran9ement~-adapted-to-the 

33 ±nd±~~dtlal-per~on~~-need~,-or-±~ 7-±n-9ood-£a±th7-a-£tlll-t±me 

34 ~ttldent-±n-a-eolle9e,-tln±~er~~ty,-or-eommtln±ty-eolle9e 7-or-ha~ 

35 beeft-aeeepted-£or-adm~~~ion-to-a-eolle9e 7 -tln±~er~±ty 7-or 
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1 eommtlni~y-eolie9e-and-~he-nex~-~e9tlia~-~e~m-ha~-no~-ye~-be9tln; 

2 and-may-ineitlde-~tlppo~~-£o~-a-ehild-o£-any-a9e-who-i~ 

3 dependen~-on-~he-pa~~ie~-~o-~he-di~~Oitl~±on-p~oeeed±n9~ 

4 beeatl~e-o£-phy~±eal-o~-men~al-d±~ab±li~y. 

5 ~. If support payments ordered under chapter 232, 234, 

6 252A, 252C, 2520, 252E, 252F, 598, 600B, or any other 

7 applicable chapter, or under a comparable statute of a foreign 

8 jurisdiction, as certified to the child support recovery unit 

9 established in section 252B.2, are not paid to the clerk of 

10 the district court or the collection services center pursuant 

11 to section 598.22 and become delinquent in an amount equal to 

12 the payment for one month, the child support recovery unit may 

13 enter an ex parte order or, upon application of a person 

14 entitled to receive the support payments, ~he-eh±id-~tlppo~t 

15 ~eeo~e~y-tlnit-o~ the district court may enter an ex parte 

16 order~ notifying the person whose income is to be a~~i9ned 

17 withheld, of the delinquent amount, of the amount of income, 

18 wa9e~ 7-eompen~a~ion 7-o~-bene£i~~ to be withheld, and of the 

19 procedure to file a motion to quash the order o£-a~~±9nmen~ 

20 for income withholding, and shall-o~de~-an-a~~±9nmen~-o£ 

21 ±neome-~eqtl±~±n9 ordering the withholding of specified sums to 

22 be deducted from the delinquent person's pe~±od±e-ea~n±n9~,-

23 t~tl~t-ineome7-eompen~a~±on,-bene£±~~~-o~-o~he~ income as 

24 defined in section 2520.l6A sufficient to pay the support 

25 obligation and, except as provided in section 598.22, 

26 requiring the payment of such sums to the clerk of the 

27 district court or the collection services center. 

28 Notification of income withholding shall be provided to the 

29 obligor and to the payor of ea~n±n9~~-t~tl~t-±neome,-o~-othe~ 

30 income pursuant to section 2520.17. 

31 3.--A-pe~~on-en~±~led-by-eotl~~-o~de~-~o-~eee±~e-~tlppo~~ 

32 paymen~~-o~-a-pe~~on-~e~pon~±bie-£o~-en£o~ein9-~tleh-a-eotl~t 

33 o~de~-may-pe~±~±on-~he-ele~~-o£-~he-d±~t~±et-eotl~~-fo~-an 

34 a~~i9nmen~-o£-ineome.--f£-~he-pe~±~ion-±~-~e~±£±ed-and 

35 e~~abi±~he~-~ha~-~tlppo~~-paymen~~-a~e-delinqtlen~-±n-an-amotlnt 
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1 eqtlal-~o-~he-paymen~-fo~-one-mon~h-end-±f-~he-ele~~-of-~he 

2 d±~~r±e~-eotlr~-de~erm±ne~,-ef~er-p~o~±d±ng-en-oppor~tln±~y-fo~ 

3 a-hee~in97-~het-no~±ee-of-~he-mende~o~y-e~~i9nmen~-of-±neome 

4 a~-pro~±ded-±n-~ee~±on-z5zB.3-he~-been-9±~en,-~he-ele~~-of-~he 

5 d±~~r±e~-eotlr~-~hell-o~de~-en-e~~±9nmen~-of-±neome-tlnde~ 

6 ~tlb~ee~±on-z• 

7 Sec. 50. Section 252D.3, Code 1997, is amended to read as 

8 follows: 

9 2520.3 NOTICE OF ASSf6NMEN~ INCOME WITHHOLDING. 

10 All orders for support entered on or after July 1, 1984 

11 shall notify the person ordered to pay support of the 

12 mandatory a~~i9nmen~ withholding of income required under 

13 section 2520.1~ However, for orders for support entered 

14 before July 1, 1984, the clerk of the district court, the 

15 child support recovery unit, or the person entitled by the 

16 order to receive the support payments, shall notify each 

17 person ordered to pay support under such orders of the 

18 mandatory a~~±9nmen~ withholding of income required under 

19 section 252D.l. The notice shall be sent by certified mail to 

20 the person's last known address or the person shall be 

21 personally served with the notice in the manner provided for 

22 service of an original notice at least fifteen days prior to 

23 ~he-fil±n9-of-e-pe~±~±on-tlnder-~ee~±on-z5zB.l,-~tlb~ee~ion-3-o~ 

24 the ordering of an-a~~i9nmen~-of income withholding under 

25 section 252D.l,-~tlb~ee~±on-z-o~-3. A person ordered to pay 

26 support may waive the right to receive the notice at any time. 

27 Sec. 51. Section 252D.9, Code 1997, is amended to read as 

28 follows: 

29 252D.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 

30 Specified sums shall be deducted from the obligor's 

31 ea~n±n9~~-~~tl~~-±neome,-o~-o~he~ income sufficient to pay the 

32 support obligation and any judgment established or delinquency 

33 accrued under the support order. The amount withheld pursuant 

34 to an e~~±9nmen~-of income withholding order or notice of 

35 order for income withholding shall not exceed the amount 
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1 specified in 15 u.s.c. § 1673(b). 

2 Sec. 52. Section 252D.10, Code 1997, is amended to read as 

3 follows: 

4 252D.10 NOTICE OF ASSf6NMENP IMMEDIATE INCOME WITHHOLDING. 

5 The notice requirements of section 252D.3 do not apply to 

6 this subchapter. An order for support entered after November 

7 1, 1990, shall contain the notice of immediate income 

8 withholding. However, this subchapter is sufficient notice 

9 for implementation of immediate income withholding without any 

10 further notice. 

11 Sec. 53. NEW SECTION. 252D.l6A DEFINITIONS. 

12 As used in this chapter, unless the context otherwise 

13 requires: 

14 1. "Income" means all of the following: 

15 a. Any periodic form of payment due an individual, 

16 regardless of source, including but not limited to wages, 

17 salaries, commissions, bonuses, worker's compensation, 

18 disability payments, payments pursuant to a pension or 

19 retirement program, and interest. 

20 b. A sole payment or lump sum as provided in section 

21 252D.18C. 

22 c. Irregular income as defined in section 252D.18B. 

23 2. "Payor of income" or "payor" means and includes, but is 

24 not limited to, an obligor's employer, trustee, the state of 

25 Iowa and all governmental subdivisions and agencies and any 

26 other person from whom an obligor receives income. 

27 3. "Support" or "support payments" means any amount which 

28 the court or administrative agency may require a person to pay 

29 for the benefit of a child under a temporary order or a final 

30 judgment or decree entered under chapter 232, 234, 252A, 252C, 

31 252F, 252H, 598, 600B, or any other comparable chapter, and 

32 may include child support, maintenance, medical support as 

)3 defined in chapter 252E, spousal support, and any other term 

34 used to describe these obligations. These obligations may 

35 include support for a child of any age who is dependent on the 
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1 parties to the dissolution proceedings because of physical or 

2 mental disability. The obligations may include support for a 

3 child eighteen or more years of age with respect to whom a 

4 child support order has been issued pursuant to the laws of a 

5 foreign jurisdiction. These obligations shall not include 

6 amounts for a postsecondary education subsidy as defined in 

7 section 598.1. 

8 Sec. 54. Section 252D.l7, Code 1997, is amended to read as 

9 follows: 

10 252D.l7 NOTICE TO BMPb8¥ER-8R-fNE8ME PAYOR OF INCOME --

11 DUTIES AND LIABILITY -- CRIMINAL PENALTY. 

12 The district court shall provide notice by sending a copy 

13 of the order for income withholding or a notice of the order 

14 for income withholding to the obligor and the obligor's 

15 ~mp±oyer,-trtlstee,-or-other payor of income by regular mail, 

16 with proof of service completed according to rule of civil 

17 procedure 82. The child support recovery unit shall provide 

18 notice of the income withholding order by sending a notice of 

19 the order to the obligor's ~mp±oyer 7 -trtlstee,-or-other payor 

20 of income by regular mail or by electronic means. Proof of 

21 service may be completed according to rule of civil procedure 

22 82. The order-or-the child support recovery unit's notice of 

23 the order may be sent to the emp±oyer,-trtlstee,-or-other payor 

24 of income on the same date that the order is sent to the clerk 

25 of court for filing. In all other instances, the income 

26 withholding order shall be filed with the clerk of court prior 

27 to sending the notice of the order to the payor of income. In 

28 addition to the amount to be withheld for payment of support, 

·29 the order or the eh±±d-stlpport-reeo~ery-tln±tLs notice of the 

30 order shall be in a standard format as prescribed by the unit 

31 and shall include all of the following information regarding 

32 the duties of the payor in implementing the withholding order: 

33 1. The withholding order or notice of the order for income 

34 withholding for child support or child support and spousal 

35 support has priority over a garnishment or an assignment for a 

-48-



S.F. H.F.~ 

1 any other purpose oeher-ehaft-ehe-~ttppore-o£-ehe-dependefte~-±n 

2 ehe-eottre~order-hein9-en£oreed. 

3 2. As reimbursement for the payor's processing costs, the 

4 payor may deduct a fee of no more than two dollars for each 

5 payment in addition to the amount withheld for support. The 

6 payor of income is not required to vary the payroll cycle to 

7 comply with the frequency of payment of a support order. 

8 3. The amount withheld for support, including the 

9 processing fee, shall not exceed the amounts specified in 15 

10 u.s.c. § 1673(b). 

11 4. The income withholding order is binding on an existing 

12 or future employer,-ertt~eee,-or-oeher payor of income ten days 

13 after receipt of the copy of the order or the eh±ld-~ttppore 

14 reeo~ery-ttft±e~~ notice of the order, and is binding whether or 

15 not the copy of the order received is file-stamped. 

16 5. The payor shall send the amounts withheld to the 

17 collection services center or the clerk of the district court 

18 within een-wor~ift9 seven business days of the date the obligor 

19 is paid. "Business day" means a day on which state offices 

20 are open for regular business. 

21 6. The payor may combine amounts withheld from the 

22 ohli9or~~-wa9e~ obligors' income in a single payment to the 

23 clerk of the district court or to the collection services 

24 center. as appropriate. Whether combined or separate, 

25 payments shall be identified by the name of the obligor, 

26 account number, amount, and the date withheld. If payments 

27 for multiple obligors are combined, the portion of the payment 

28 attributable to each obligor shall be specifically identified. 

29 7•--Phe-payor-~hall-del±~er-or-~end-a-eopy-o£-ehe-order-or 

30 ehe-eh±ld-~ttppore-reeo~ery-ttft±e~~-noe±ee-o£-ehe-order-eo-ehe 

31 obli9or-w±th±ft-ofte-btt~±ne~~-day-a£eer-reee±pe-o£-ehe-order-or 

32 ehe-eh±ld-~ttppore-reeovery-ttn±e~~-noe±ee-o£-ehe-order. 

33 e. 7. The withholding is binding on the payor until 

34 further notice by the court or the child support recovery 

35 unit. 
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1 97 8. If the payor knowingly fails to withhold income or 

2 to pay the amounts withheld to the collection services center 

3 or the clerk of court in accordance with the provisions of the 

4 order or the eh±!d-~tt~po~e-~eeo~e~y-ttn±e~~ notice of the 

5 order, the payor commits a simple misdemeanor and is liable 

6 for the accumulated amount which should have been withheld, 

7 together with costs, interest, and reasonable attorney fees 

8 related to the collection of the amounts due from the payor. 

9 !97 9. The payor shall promptly notify the court or the 

10 child support recovery unit when the obligor's employment or 

11 other income terminates, and provide the obligor's last known 

12 address and the name and address of the obligor's new 

13 employer, if known. 

14 il7 10. Any payor who discharges an obligor, refuses to 

15 employ an obligor, or takes disciplinary action against an 

16 obligor based upon income withholding is guilty of a simple 

17 misdemeanor. A withholding order or the eh±ld-~ttp~o~e 

18 ~eeo~ery-ttn±e~~ notice of the order for income withholding has 

19 the same force and effect as any other district court order, 

20 including, but not limited to, contempt of court proceedings 

21 for noncompliance. 

22 11. a. Beginning July 1, 1997, if a payor of income does 

23 business in another state through a registered agent and 

24 receives a notice of income withholding issued by another 

25 state the payor shall, and beginning January 1, 1998, any 

26 payor of income shall withhold funds as directed in a notice 

27 issued by another state, except that a payor of income shall 

28 follow the laws of the obligor's principal place of employment 

29 when determining all of the following: 

30 (1) The payor's fee for processing an income withholding 

31 payment. 

32 (2) The maximum amount permitted to be withheld from the 

33 obligor's income. 

34 (3) The time periods for implementing the income 

3~ withholding order and forwarding the support payments. 
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1 (4) The priorities for withholding and allocating income 

2 withheld for multiple child support obligees. 

3 (5) Any withholding terms or conditions not specified in 

4 the order. 

5 b. A payor of income who complies with an income 

6 withholding notice that is regular on its face shall not be 

7 subject to any civil liability to any individual or agency for 

8 conduct in compliance with the notice. 

9 Sec. 55. NEW SECTION. 252D.l7A NOTICE TO OBLIGOR OF 

10 IMPLEMENTATION OF INCOME WITHHOLDING ORDER. 

11 The child support recovery unit or the district court shall 

12 send a notice of the income withholding order to the obligor 

13 at the time the notice is sent to the payor of income. 

14 Sec. 56. Section 252D.l8A, unnumbered paragraph 1, Code 

15 1997, is amended to read as follows: 

16 When the obligor is responsible for paying more than one 

17 support obligation and the employe~-o~-ehe-±neome payor of 

18 income has received more than one income withholding order or 

19 ehe-eh±ld-~tlppo~e-~eeove~y-tln±eL~ notice of an order for the 

20 obligor, the payor shall withhold amounts in accordance with 

21 all of the following: 

22 Sec. 57. Section 252D.l8A, subsection 3, paragraph a, Code 

23 1997, is amended to read as follows: 

24 a. To arrive at the amount to be withheld for each 

25 obligee, the payor shall total the amounts due for current 

26 support under the income withholding orders and the eh±ld 

27 ~tlppo~e-~eeove~y-tln±eL~ notices of orders and determine the 

28 proportionate share for each obligee. The proportionate share 

29 shall be determined by dividing the amount due for current 

30 support for each order or eh±ld-~tlppo~e-~eeove~y-ttn±eL~ notice 

31 of order by the total due for current support for all orders 

32 and eh±ld-~ttppo~e-~eeove~y-ttn±eL~ notices of orders. The 

33 results are the percentages of the obligor's net income which 

34 shall be withheld for each obligee. 

35 Sec. 58. NEW SECTION. 252D.l9A DISPARITY BETWEEN ORDER 
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1 AND PAY DATES -- NOT DELINQUENT. 

2 1. An obligor whose support payments are automatically 

3 withheld from the obligor's paycheck shall not be delinquent 

4 or in arrears if all of the following conditions are met: 

5 a. Any delinquency or arrearage is caused solely by a 

6 disparity between the schedules of the obligor's regular pay 

7 dates and the scheduled date the support is due. 

8 b. The amount calculated to be withheld is such that the 

9 total amount of current support to be withheld from the 

10 paychecks of the obligor and the amount ordered to be paid in 

11 the support order are the same on an annual basis. 

12 c. The automatic deductions for support are continuous and 

13 occurring. 

14 2. If the unit takes an enforcement action during a 

15 calendar year against an obligor and the obligor is not 

16 delinquent or in arrears solely due to the applicability of 

17 this section to the obligor, upon discovering the 

18 circumstances, the unit shall promptly discontinue the 

19 enforcement action. 

20 Sec. 59. Section 252D.21, Code 1997, is amended to read as 

21 follows: 

22 252D.21 PENALTY FOR MISREPRESENTATION. 

23 A person who knowingly makes a false statement or 

24 representation of a material fact or knowingly fails to 

25 disclose a material fact in order to secure an a~~±gftmeftt-of 

26 income withholding order or notice of income withholding 

27 against another person and to receive support payments or 

28 additional support payments pursuant to this chapter, is 

29 guilty, upon conviction, of a serious misdemeanor. 

30 Sec. 60. Section 252D.23, Code 1997, is amended to read as 

31 follows: 

32 252D.23 FILING OF WITHHOLDING ORDER ORDER EFFECTIVE AS 

33 DISTRICT COURT ORDER. 

34 An income withholding order entered by the child support 

35 recovery unit pursuant to this chapter shall be filed with the 
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1 clerk of the district court. For the purposes of 

2 demonstrating compliance by the employer 1 -trtlgtee,-or-otner 

3 payor of income, the copy of the withholding order or the 

4 en±ld-gtlpport-reeo~ery-tln±tig notice of the order received, 

5 whether or not the copy of the order is file-stamped, shall 

6 have all the force, effect, and attributes of a docketed order 

7 of the district court including, but not limited to, 

8 availability of contempt of court proceedings against an 

9 employer1 -trtlgtee1 -or-otner ~ payor of income for 

10 noncompliance. However, any information contained in the 

11 income withholding order or the en±ld-gtlpport-reeo~ery-tln±tis 

12 notice of the order related to the amount of the accruing or 

13 accrued support obligation which does not reflect the correct 

14 amount of support due does not modify the underlying support 

15 judgment. 

16 Sec. 61. NEW SECTION. 2520.31 MOTION TO QUASH. 

17 An obligor under this chapter may move to quash an income 

18 withholding order or a notice of income withholding by filing 

19 a motion to quash with the clerk of court. 

20 l. Grounds for contesting a withholding order under this 

21 chapter include all of the following: 

22 a. A mistake of fact, which for purposes of this chapter 

23 means an error in the amount withheld or the amount of the 

24 withholding or the identity of the obligor. 

25 b. For immediate withholding only, the conditions for 

26 exception to immediate income withholding as defined under 

27 section 2520.8 existed at the time of implementation of the 

28 withholding. 

29 2. The clerk of the district court shall schedule a 

30 hearing on the motion to quash for a time not later than seven 

31 days after the filing of the motion to quash and the notice of 

32 the motion to quash. The clerk shall mail to the parties 

33 copies of the motion to quash, the notice of the motion to 

34 quash, and the order scheduling the hearing. 

35 3. The payor shall withhold and transmit the amount 
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1 specified in the order or notice of the order of income 

2 withholding to the clerk of the district court or the 

3 collection services center, as appropriate, until the notice 

4 that a motion to quash has been granted is received. 

5 Sec. 62. Sections 2520.2 and 2520.11, Code 1997, are 

6 repealed. 

7 PART B 

8 Sec. 63. Section 2520.17, Code 1997, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 12. The payor of income shall comply with 

11 chapter 252K when receiving a notice of income withholding 

12 from another state. 

13 Sec. 64. Section 2520.24, subsection 3, Code 1997, is 

14 amended to read as follows: 

15 3. Income withholding for a support order issued by a 

16 foreign jurisdiction is ~tlbjeet-te-the-lBw-BMd-p~eeedtl~e~-fe~ 

17 ±Meeme-withheld±Mg-ef-the-jtl~±~d±et±eM-whe~e-the-±Meeme 

18 w±thheld±Mg-e~de~-±~-±mplemeMted.--w±th-~e~peet-te-wheM-the 

19 ebl±ge~-beeeme~-~tlbjeet-te-w±thheld±Mgy-hewe~e~ 7-the-lBw-BMd 

20 p~eeedtl~e~-ef-the-jtl~±~d±et±eM-whe~e-the-~tlppe~t-e~de~-wa~ 

21 eMte~ed-Bpply governed by chapter 252K, articles 5 or 6, and 

22 this chapter, as appropriate. 

23 Sec. 65. Part B, sections 63 and 64 of this Act, are 

24 effective January 1, 1998. 

25 DIVISION V 

26 Sec. 66. Section 252E.2, subsection 2, unnumbered 

27 paragraph 1, Code 1997, is amended to read as follows: 

28 An insurer who is subject to the federal 8mM±btl~-Btldget 

29 ReeeMe±l±Bt±eft-Aet-ef-±993,-~eet±eM-430± Employee Retirement 

30 Income Security Act, as codified in 4z-B.s.e.-§-±936g-± 29 

31 u.s.c. § 1169, shall provide benefits in accordance with that 

32 section which meet the requirements of a qualified medical 

33 child support order. For the purposes of this subsection 

34 "qualified medical child support order" means a child support 

35 order which creates or recognizes the existence of a child's 
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1 right to, or assigns to a child the right to, receive ben~fits 

2 for which a participant or child is eligible under a group 

3 health plan and which specifies the following: 

4 Sec. 67. Section 252E.4, subsection 1, Code 1997, is 

5 amended to read as follows: 

6 1. When a support order requires an obligor to provide 

7 coverage under a health benefit plan, the district court or 

8 the department may enter an ex parte order directing an 

9 employer to take all actions necessary to enroll an obligor's 

10 dependent for coverage under a health benefit plan or may 

11 include the provisions in an ex parte income withholding order 

12 or notice of income withholding pursuant to chapter 2520. The 

13 department may amend the information in the ex parte order 

14 regarding health insurance provisions if necessary to comply 

15 with health insurance requirements including but not limited 

16 to the provisions of section 252E.2, subsection 2. 

17 Sec. 68. NEW SECTION. 252E.6A MOTION TO QUASH. 

18 1. An obligor may move to quash the order to the employer 

19 under section 252E.4 by following the same procedures and 

20 alleging a mistake of a fact as provided in section 2520.31. 

21 If the unit is enforcing an income withholding order and a 

22 medical support order simultaneously, any challenge to the 

23 income withholding order and medical support enforcement shall 

24 be filed and heard simultaneously. 

25 2. The employer shall comply with the requirements of this 

26 chapter until the employer receives notice that a motion to 

27 quash has been granted. 

28 Sec. 69. Section 252E.l3, subsection 2, Code 1997, is 

29 amended to read as follows: 

30 2. In addition, if en-administ~ati~e a support order 

31 entered-ptt~sttant-to-ehapter-z5ze does not provide medical 

32 support as defined in this chapter or equivalent medical 

33 support, the department or a party to the order may obtain-a 

34 mediea~-sttppo~t-o~der-pttrsttant-to-ehapte~-zSze seek a 

35 modification of the order. A-mediea~-sttpport-orde~-obtained 
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1 ptl~~tlant-te-ehapte~-~5~€-may-be-an-add±t±enal-o~-~epa~ate 

2 ~tlppe~t-jtldgment-and-~hall-be-knewn-a~-an-adm±n±~t~at±ve-o~de~ 

3 £o~-med±eal-~tlppe~t7 

4 DIVISION VI 

5 Sec. 70. Section 252F.3, subsection 1, paragraph f, 

6 subparagraph (2), subparagraph subpart (c), Code 1997, is 

7 amended to read as follows: 

8 (c) If paternity was contested and paternity testing was 

9 conducted, and the putative father does not deny paternity 

10 after the testing or challenge the paternity test results, ten 

11 twenty days from the date paternity test results are issued or 

12 mailed by the unit to the putative father. 

13 Sec. 71. Section 252F.3, subsection 1, paragraph f, 

14 subparagraph (4), subparagraph subpart (c), Code 1997, is 

15 amended to read as follows: 

16 (c) If paternity was contested and paternity testing 

17 conducted, and the putative father does not deny paternity 

18 after the testing or challenge the paternity test results, ten 

19 twenty days from the date the paternity test results are 

20 issued or mailed to the putative father by the unit. 

21 Sec. 72. Section 252F.3, subsection 1, paragraph g, Code 

22 1997, is amended to read as follows: 

23 g. A statement that if a conference is not requested, and 

24 the putative father does not deny paternity or challenge the 

25 results of any paternity testing conducted but objects to the 

26 finding of financial responsibility or the amount of child 

27 support or medical support, or both, the putative father shall 

28 send a written request for a court hearing on the issue of 

29 support to the unit within twenty days of the date of service 

30 of the original notice, or, if paternity was contested and 

31 paternity testing conducted, and the putative father does not 

32 deny paternity after the testing or challenge the paternity 

33 test results, within ten twenty days from the date the 

34 paternity test results are issued or mailed to the putative 

35 father by the unit, whichever is later. 
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1 Sec. 73. Section 252F.3, subsection 4, paragraphs b and c, 

2 Code 1997, are amended to read as follows: 

3 b. If paternity establishment was contested and paternity 

4 tests conducted, a court hearing on the issue of paternity 

5 shall be ~ehedtl±ed held no earlier than £i£ty thirty days from 

6 the date paternity test results are issued to all parties by 

7 the unit, unless the parties mutually agree to waive the time 

8 frame pursuant to section 252F.8. 

9 c. f£-a-eetl~t-hea~ing-±~-~ehedtl±ed-~ega~d±ng-the-±~~tle-e£ 

10 pate~n±ty-e~tab±±~hment,-any Any objection to the results of 

11 paternity tests shall be filed no later than th±~ty twenty 

12 days be£e~e after the date the-eetl~t-hea~±ng-±~-e~±g±ne±±y 

13 ~ehedtl±ed paternity test results are issued or mailed to the 

14 putative father by the unit. Any objection to paternity test 

15 results filed by a party ±e~s more than th±~ty twenty days 

16 be£e~e after the date the-eetl~t-hee~±ng-±~-e~±g±ne±±y 

17 ~ehedtl±ed paternity tests are issued or mailed to the putative 

18 father by the unit shall not be accepted or considered by the 

19 court. 

20 Sec. 74. Section 252F.3, subsection 6, paragraph d, Code 

21 1997, is amended to read as follows: 

22 d. If a paternity test is ordered under this section, the 

23 administrator shall direct that inherited characteristics be 

24 analyzed and interpreted, and shall appoint an expert 

25 qualified as an examiner of genetic markers to analyze and 

26 interpret the results. The test shall be of a type generally 

27 acknowledged as reliable by accreditation entities designated 

28 by the secretary of the United States department of health and 

29 human services and shall be performed by a laboratory approved 

30 by an accreditation entity. 

31 Sec. 75. Section 252F.3, subsection 6, paragraph i, 

32 subparagraph (1), Code 1997, is amended to read as follows: 

33 (1} In order to challenge the presumption of paternity, a 

34 party shall file a written notice of the challenge with the 

35 district court within twenty days from the date the paternity 
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1 test results are issued or mailed to all parties by the unit, 

2 or-if-a-eotlrt-hear±Mg-i~-~ehedtlled-to-re~ot~e-the-i~~tle-or 

3 paterMity 7-Mo-tater-thaM-thirty-day~-before-the-~ehedtlled-date 

4 of-the-eotlrt-heariMg 7-whiehe~er-oeetlr~-tater. AMy-~tlb~e~tleMt 

5 re~ehedtlliMg-or-eoMtiMtlaMee~-of-the-orig±Mally-~ehedtlled 

6 heariMg-~hatl-Mot-exteftd-the~iM±t±a±-t±me-frame~ Any 

7 challenge to a presumption of paternity resulting from 

8 paternity tests, or to paternity test results filed after the 

9 ±Mitial lapse of the twenty-day time frame shall not be 

10 accepted or admissible by the unit_or the court. 

11 Sec. 76. Section 252F.3, subsection 6, paragraph k, Code 

12 1997, is amended to read as follows: 

13 k. If the results of the test or the verified expert's 

14 analysis are timely challenged as provided in this subsection, 

15 the administrator, upon the request of a party and advance 

16 payment by the contestant or upon the unit's own initiative, 

17 shall order that an additional test be performed by the same 

18 laboratory or an independent laboratory or. If the party 

19 requesting additional testing does not advance payment, the 

20 administrator shall certify the case to the district court in 

21 accordance with paragraph "i" and section 252F.5. 

22 Sec. 77. Section 252F.3, subsection 6, paragraph n, Code 

23 1997, is amended to read as follows: 

24 n. Except as provided in paragraph "k", the unit shall 

25 advance the costs of genetic testing. If paternity is 

26 established and paternity testing was conducted, the unit 

27 shall enter an order or, if the action proceeded to a court 

28 hearing, request that the court enter a judgment for the costs 

29 of the paternity tests consistent with applicable federal law. 

30 In a proceeding under this chapter, a copy of a bill for 

31 genetic testing shall be admitted as evidence without 

32 requiring third-party foundation testimony and shall 

33 constitute prima facie evidence of the amount incurred for 

34 genetic testing. 

35 Sec. 78. Section 252F.4, subsection 6, Code 1997, is 
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1 amended by adding the following new paragraph: 

2 NEW PARAGRAPH. J. Statements as required pursuant to 

3 section 598.22B. 

4 Sec. 79. Section 252F.5, subsection 3, paragraph d, Code 

5 1997, is amended by striking the paragraph. 

6 DIVISION VII 

7 Sec. 80. Section 252G.l, Code 1997, is amended by adding 

8 the following new subsections: 

9 NEW SUBSECTION. 4A. "Business day" means a day on which 

10 state offices are open for regular business. 

11 NEW SUBSECTION. 8A. "Labor organization" means any 

12 organization of any kind, or any agency, or employee 

13 representation committee or plan, in which employees 

14 participate and which exists for the purpose, in whole or in 

15 part, of dealing with employers concerning grievances, labor 

16 disputes, wages, rates of pay, hours of employment, or 

17 conditions of work. 

18 Sec. 81. Section 252G.1, subsection 8, Code 1997, is 

19 amended to read as follows: 

20 8. "Employer" means a person doing business in this state 

21 who engages an employee for compensation and for whom the 

22 employer withholds federal or state tax liabilities from the 

23 employee's compensation. "Employer" includes any governmental 

24 entity and any labor organization. 

25 Sec. 82. Section 252G.3, subsection l, paragraph d, Code 

26 1997, is amended to read as follows: 

27 d. The address to which income withholding orders or the 

28 ehitd-~tlppo~t-~eeo~e~y-tlftit~~ notices of orders and 

29 garnishments should be sent. 

30 Sec. 83. Section 252G.3, subsection 3, Code 1997, is 

31 amended to read as follows: 

32 3. 8Mtix-~tleh-time-a~-the-Iowa-emptoyee~~-withhotdift9 

33 at!owaftee-ee~tifieate-i~-ameftded-te-pro~ide-fo~-iftextl~ioft-of 

34 att-of-the-iftfo~matioft-~eqtl±~ed-tlftde~-~tlb~eet±oft-!7-~tlbmi~~ioft 

35 of-the-ee~tifieate-eoft~tittlte~-eomp!ianee-with-thi~-~eetion. 
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1 An employer with employees in two or more states that 

2 transmits reports magnetically or electronically may comply 

3 with subsection 1 by transmitting the report described in 

4 subsection 1 to each state, or by designating as the recipient 

5 state one state, in which the employer has employees, and 

6 transmitting the report to that state. An employer that 

7 transmits reports pursuant to this subsection shall notify the 

8 United States secretary of health and human services, in 

9 writing, of the state designated by the employer for the 

10 purpose of transmitting reports. 

11 Sec. 84. NEW SECTION. 252G.7 DATA ENTRY AND TRANSMITTING 

12 CENTRALIZED EMPLOYEE REGISTRY RECORDS TO THE NATIONAL NEW HIRE 

13 REGISTRY. 

14 The unit shall enter new hire data into the centralized 

15 employee directory database within five business days of 

16 receipt from employers and shall transmit the records of the 

17 centralized employee registry to the national directory of new 

18 hires within three business days after the date information 

19 regarding a newly hired employee is entered into the 

20 centralized employee registry. 

21 Sec. 85. NEW SECTION. 252G.8 INCOME WITHHOLDING 

22 REQUIREMENTS. 

23 Within two business days after the date information 

24 regarding a newly hired employee is entered into the 

25 centralized employee registry and matched with obligors in 

26 cases being enforced by the unit, the uni~ shali transmit a 

27 notice to the employer or payor of income of the employee 

28 directing the employer or payor of income to withhold from the 

29 income of the employee in accordance with chapter 252D. 

30 DIVISION VIII 

31 Sec. 86. Section 252H.l, Code 1997, is amended to read as 

32 follows: 

33 252H.1 PURPOSE AND INTENT. 

34 This chapter is intended to provide a means for state 

35 compliance with the Title IV-D of the federal Pam±±y-Stlppert 
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1· Social Security Act of-~988 , as amended, requiring states to 

2 provide procedures for the review and adjustment of support 

3 orders being enforced under Title IV-D of the federal Social 

4 Security Act, and also to provide an expedited modification 

5 process when review and adjustment procedures are not 

6 required, appropriate, or applicable. Actions under this 

7 chapter shall be initiated only by the child support recovery 

8 unit. 

9 Sec. 87. Section 252H.2, Code 1997, is amended by adding 

10 the following new subsection: 

11 NEW SUBSECTION. SA. "Cost-of-living alteration" means a 

12 change in an existing child support order which equals an 

13 amount which is the amount of the support obligation following 

14 application of the percentage change of the consumer price 

15 index for all urban consumers, United States city average, as 

16 published in the federal register by the federal department of 

17 labor, bureau of labor statistics. 

18 Sec. 88. Section 252H.2, subsection 6, paragraph a, Code 

19 1997, is amended to read as follows: 

20 

21 an 

22 

a. An-a~terat±on7 ~ change, correction, or termination of 

existing support order. 

Sec. 89. Section 252H.2, subsection 8, Code 1997, is 

23 amended to read as follows: 

24 8. "Pub! ic assistance" means benefits received in this 

25 state or any other state, under Title IV-A (aid-to-dependent 

26 eh±~dren temporary assistance to needy families), IV-E (foster 

27 care), or XIX (medicaid) of the Act. 

28 Sec. 90. Section 252H.3, subsection 1, Code 1997, is 

29 amended to read as follows: 

30 1. Any action initiated under this chapter, including any 

31 court hearing resulting from an action, shall be limited in 

32 scope to the adjustmerit or modification of the child or 

33 medical support or cost-of-living alteration of the child 

34 support provisions of a support order. 

35 Sec. 91. Section 252H.4, subsections 1 and 4, Code 1997, 
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1 are amended to read as follows: 
2 1. The unit may administratively adjust or modify or may 

3 provide for an administrative cost-of-living alteration of a 

4 support order entered under chapter 234, 252A, 252C, 598, or 

5 600B, or any other support chapter if the unit is providing 

6 enforcement services pursuant to chapter 252B. The unit is 

7 not required to intervene to administratively adjust or modify 

8 or provide for an administrative cost-of-living alteration of 

9 a support order under this chapter. 

10 4. The unit shall adopt rules pursuant to chapter 17A to 

11 establish the process for the review of requests for 

12 adjustment, the criteria and procedures for conducting a 

13 review and determining when an adjustment is appropriate, the 

14 procedure and criteria for a cost-of-living alteration, the 

15 criteria and procedure for a request for review pursuant to 

16 section 252H.18A, and other rules necessary to implement this 

17 chapter. 

18 Sec. 92. Section 252H.6, Code 1997, is amended to read as 

19 follows: 

20 252H.6 COLLECTION OF INFORMATION. 

21 The unit ~ha~~ may request, obtain, and validate 

22 information concerning the financial circumstances of the 

23 parents of a child as necessary to determine the appropriate 

24 amount of support pursuant to the guidelines established in 

25 section 598.21, subsection 4,. including but not limited to 

26 those sources and procedures described in sections 252B.7A and 

27 252B.9. The collection of information does not constitute a 

28 review conducted pursuant to section 252H.l6. 

29 Sec. 93. Section 252H.8, subsection 4, paragraph f, Code 
30 1997, is amended to read as follows: 

31 f. Copies of any financial statements and supporting 

32 documentation provided by the parents including proof of a 

33 substantial change in circumstances for a request filed 

34 pursuant to section 252H.l8A. 

35 Sec. 94. Section 252H.9, subsections 2 and 7, Code 1997, 
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1 are amended to read as follows: 

2 2. Phe For orders to which subchapter II or III is 

3 applicable, the unit shall determine the appropriate amount of 

4 the child support obligation using the current child support 

5 guidelines established pursuant to section 598.21, subsection 

6 4, and the criteria established pursuant to section 252B.7A 

7 and shall determine the provisions for medical support 

8 pursuant to chapter 252E. 

9 7. A copy of the order shall be sent by regular mail 

10 within fourteen days after filing to each parent's last known 

11 address, or if applicable, to the last known address of the 

12 parent's attorney. 

13 Sec. 95. Section 252H.ll, subsection 2, unnumbered 

14 paragraph 1, Code 1997, is amended to read as follows: 

15 If the modification action filed by the parent is 

16 subsequently dismissed before being heard by the court, the 

17 unit shall continue the action previously initiated under eni~ 

18 ehapter subchapter II or III, or initiate a new action as 

19 follows: 

20 Sec. 96. Section 252H.l3, Code 1997, is amended to read as 

21 follows: 

22 252H.l3 RIGHT TO REQUEST REVIEW. 

23 A parent shall have the right to request the review of a 

24 support order for which the unit is currently providing 

25 enforcement services of an ongoing child support obligation 

26 pursuant to chapter 252B including by objecting to a cost-of-

27 living alteration pursuant to section 252H.24, subsections l 

28 and 2. 

29 Sec. 97. Section 252H.l4, Code 1997, is amended to read as 

30 follows: 

31 252H.l4 REVIEWS INITIATED BY THE CHILD SUPPORT RECOVERY 

32 UNIT. 

33 1. The unit ~ha~! may periodically initiate a review of 

34 support orders meeting the conditions in section 252H.l2 in 

35 accordance with the following: 
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1 a. The right to any ongoing child support obligation is 

2 currently assigned to the state due to the receipt of public 

3 assistance. 

4 b. The right to any ongoing medical support obligation is 

5 currently assigned to the state due to the receipt of public 

6 assistance unless: 

7 (1) The support order already includes provisions 

8 requiring the parent ordered to pay child support to also 

9 provide medical support. 

10 (2) The parent entitled to receive support has 

11 satisfactory health insurance coverage for the children, 

12 excluding coverage resulting from the receipt of public 

13 assistance benefits. 

14 c. The review is otherwise necessary to comply with this 

15 Act. 

16 2. The unit ~halt may periodically initiate a request to a 

17 child support agency of another state to conduct a review of a 

18 support order entered in that state when the right to any 

19 ongoing child or medical support obligation due under the 

20 order is currently assigned to the state of Iowa. 

21 3. The unit shall adopt rules establishing criteria to 

22 determine the appropriateness of initiating a review. 

23 4. The unit shall initiate reviews under this section in 

24 accordance with the fede~at-Pam±ty-Stlppe~t Act e£-l988. 

25 Sec. 98. NEW SECTION. 252H.l8A REQUEST FOR REVIEW 

26 OUTSIDE APPLICABLE TIME FRAMES. 

27 l. If a support order i; not eligible for review and 

28 adjustment because the support order is outside of the minimum 

29 time frames specified by rule of the department, a parent may 

30 request a review and administrative modification by submitting 

31 all of the following to the unit: 

32 a. A request for review of the support order which is 

33 outside of the applicable time frames. 

34 b. Verified documentation of a substantial change in 

35 circumstances as specified by rule of the department. 

-64-



S.F. 
" 

H.F. 

l 2. Upon receipt of the request and all documentation 

2 required in subsection l, the unit shall review the request 

3 and documentation and if appropriate shall issue a notice of 

4 intent to modify as provided in section 252H.l9. 

5 3. Notwithstanding section 598.21, subsections 8 and 9, 

6 for purposes of this section, a substantial change in 

7 circumstances means there has been a change of fifty percent 

8 or more in the income of a parent, and the change is due to 

9 financial circumstances which have existed for a minimum 

10 period of three months and can reasonably be expected to exist 

ll for an additional three months. 

12 SUBCHAPTER IV 

13 COST-OF-LIVING ALTERATION 

14 Sec. 99. NEW SECTION. 252H.2l PURPOSE INTENT --

15 EFFECT ON REQUIREMENTS FOR GUIDELINES. 

16 1. This subchapter is intended to provide a procedure to 

17 accommodate a request of both parents to expeditiously change 

18 a support order due to changes in the cost of living. 

19 2. All of the following shall apply to a cost of living 

20 alteration under this subchapter: 

21 a. To the extent permitted under 42 U.S.C. § 

22 666(a)(lO)(A)(i)(II), the cost-of-living alteration shall be 

23 an exception to any requirement under law for the application 

24 of the child support guidelines established pursuant to 

25 section 598.21, subsection 4, including but not limited to, 

26 any requirement in this chapter or chapter 234, 252A, 2528, 

27 252C, 252F, 598, or 6008. 

28 b. The cost-of-living alteration shall not prevent any 

29 subsequent modification or adjustment to the support order as 

30 otherwise provided in law based on application of the child 

31 support guidelines. 

· 32 c. The calculation of a cost-of-living alteration to a 

33 child support order shall be compounded as follows: 

34 (l) Increase or decrease the child support order by the 

35 percentage change of the appropriate consumer price index for 
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l the month and year after the month and year the child support 

2 order was last issued, modified, adjusted, or altered. 

3 (2) Increase or decrease the amount of the child support 

4 order calculated in subparagraph (1} for each subsequent year 

5 by applying the appropriate consumer price index for each 

6 subsequent year to the result of the calculation for the 

7 previous year. The final year in the calculation shall be the 

8 year immediately preceding the year the unit received the 

9 completed request for the cost-of-living alteration. 

10 d. The amount of the cost-of-living alteration in the 

ll notice in section 252H.24, subsection 1, shall be the result 

12 of the calculation in paragraph "c". 

13 Sec. 100. NEW SECTION. 252H.22 SUPPORT ORDERS SUBJECT TO 

14 COST-OF-LIVING ALTERATION. 

15 A support order meeting all of the following conditions is 

16 eligible for a cost-of-living alteration under this 

17 subchapter. 

18 1. The support order is subject to the jurisdiction of 

19 this state for the purposes of a cost-of-living alteration. 

20 2. The support order provides for the ongoing support of 

21 at least one child under the age of eighteen or a child 

22 between the ages of eighteen and ~ineteen who has not yet 

23 graduated from high school but who is reasonably expected to 

24 graduate from high school before attaining the age of 

25 nineteen. 

26 3. The unit is providing enforcement services for the 

27 ongoing support obligation pursuant to chapter 252B. 

28 4. A parent requests a cost-of-living alteration as 

29 provided in section 252H.23. 

30 5. The support order addresses medical support for the 

31 child. 

32 Sec. 101. NEW SECTION. 252H.23 RIGHT TO REQUEST COST-OF-

33 LIVING ALTERATION. 

34 A parent may request a cost-of-living alteration by 

35 submitting all of the following to the unit: 
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1 1. A written request for a cost-of-living alteration to 

2 the support order signed by the parent making the request. 

3 2. A statement signed by the nonrequesting parent agreeing 

4 to the cost-of-living alteration to the support order. 

5 3. A statement signed by each parent waiving that parent's 

6 right to personal service and accepting service by regular 

7 mail. 

8 4. Other documentation specified by rule of the 

9 department. 

10 Sec. 102. NEW SECTION. 252H.24 ROLE OF THE CHILD SUPPORT 

11 RECOVERY UNIT FILING AND DOCKETING OF COST-OF-LIVING 

12 ALTERATION ORDER ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

13 1. Upon receipt of a request and required documentation 

14 for a cost-of-living alteration, the unit shall issue a notice 

15 of the amount of cost-of-living alteration by regular mail to 

16 the last known address of each parent, or, if applicable, each 

17 parent's attorney. The notice shall include all of the 

18 following: 

19 a. A statement that either parent may contest the cost-of-

20 living alteration within thirty days of the date of the notice 

21 by making a request for a review of a support order as 

22 provided in section 252H.l3, and if either parent does not 

23 make a request for a review within thirty days, the unit shall 

24 prepare an administrative order as provided in subsection 4. 

25 b. A statement that the parent may waive the thirty-day 

26 notice waiting period provided for in this section. 

27 2. Upon timely receipt of a request and required 

28 documentation for a review of a support order as provided in 

29 subsection l from either parent, the unit shall terminate the 

30 cost-of-living alteration process and apply the provisions of 

31 subchapters I and II of this chapter relating to review and 

32 adjustment. 

33 3. Upon receipt of signed requests from both parents 

34 subject to the support order, waiving the notice waiting 

35 period, the unit :'1ay prepare an administrative order pursuant 
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1 to subsection 4 altering the support obligation. 

2 4. If timely request for a review pursuant to section 

3 252H.13 is not made, and if the thirty-day notice waiting 

4 period has expired, or if both parents have waived the notice 

5 waiting period, the unit shall prepare and present an 

6 administrative order for a cost-of-living alteration, ex 

7 parte, to the district court where the order to be altered is 

8 filed. 

9 5. Unless defects appear on the face of the administrative 

10 

11 

12 

13 

order or on 

the order. 

same force, 

court. 

the attachments, the district court shall approve 

Upon filing, the approved order shall have the 

effect, and attributes of an order of the district 

14 6. Upon filing, the clerk of the district court shall 

15 enter the order in the judgment docket and judgment lien 

16 index. 

17 7. If the parents jointly waive the thirty-day notice 

18 waiting period, the signed statements of both parents waiving 

19 the notice period shall be filed in the court record with the 

20 administrative order altering the support obligation. 

21 8. The unit shall send a copy of the order by regular mail 

22 to each parent's last known address, or, if applicable, to the 

23 last known address of the parent's attorney. 

24 9. An administrative order approved by the district court 

25 is final, and action by the unit to enforce and collect upon 

26 the order may be taken from the date of the entry of the order 

27 by the district court. 

28 DIVISION IX 

29 Sec. 103. Section 252I.l, subsections 1, 3, 5, and 8, Code 

30 1997, are amended to read as follows: 

31 1. "Account" means "account" as defined in section 

32 524.103, "share account or shares" as defined in section 

33 534.102, the savings or deposits of a member received or being 

34 held by a credit union, or certificates of deposit. "Account" 

35 also includes deposits held by an agent, a broker-dealer, or 
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1 an issuer as defined in section 502.102 and money-market 

2 mutual fund accounts. However, "account" does not include 

3 amounts held by a financial institution as collateral for 

4 loans extended by the financial institution. 

5 3. "Court order" means "support order" as defined in 

6 section ~s~e.l 252J.l. 

7 5. "Financial institution" includes a bank, credit union, 

8 o~ savings and loan association, insurance company, safe 

9 deposit company, and money-market mutual fund. "Financial 

10 institution" also includes an institution which holds deposits 

11 for an agent, broker-dealer, or an issuer as defined in 

12 section 502.102. 

13 8. "Support" or "support payments" means "support" or 

14 "support payments" as defined in section ~S~B.l 252D.l6A. 

15 Sec. 104. Section 252I.4, Code 1997, is amended to read as 

16 follows: 

17 252I.4 VERIFICATION OF ACCOUNTS AND IMMUNITY FROM 

18 LIABILITY. 

19 l. The unit may contact a financial institution to obtain 

20 verification of the account number, the names and social 

21 security numbers listed for the account, and the account 

22 balance of any account held by an obligor. Contact with a 

23 financial institution may be by telephone or by written 

24 communication. The financial institution may require positive 

25 voice recognition and may require the telephone number of the 

26 authorized person from the unit before releasing an obligor's 

27 account information by telephone. 

28 2. The unit and financial institutions doing business in 

29 Iowa shall enter into agreements to develop and operate a data 

30 match system, using automated data exchanges to the maximum 

31 extent feasible. The data match system shall allow a means by 

32 which each financial institution shall provide to the unit for 

33 each calendar quarter the name, record address, social 

34 security number or other taxpayer identification number, and 

35 other identifying information for each obligor who maintains 
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1 an account at the institution and who owes past-due support, 

2 as identified by the unit by name and social security number 

3 or other taxpayer identification number. The unit shall work 

4 with representatives of financial institutions to develop a 

5 system to assist nonautomated financial institutions in 

6 complying with the provisions of this section. 

7 3. The unit may pay a reasonable fee to a financial 

8 institution for conducting the data match required in 

9 subsection 2, not to exceed the actual costs incurred by the 

10 financial institution. 

ll ~. 4. The financial institution is immune from any 

12 liability, civil or criminal, which might otherwise be 

13 incurred or imposed for any of the following: 

14 a. Any information released by the financial institution 

15 to the unit pursuant to this ehapter section. 

16 b. Any encumbrance or surrender of any assets held by the 

17 financial institution in response to a notice of lien or levy 

18 issued by the unit. 

19 c. Any other action taken in good faith to comply with 

20 section 2521.4 or 2521.7. 

21 3. 5. The financial institution or the unit is not liable 

22 for the cost of any early withdrawal penalty of an obligor's 

23 certificate of deposit. 

24 DIVISION X 

25 Sec. 105. Section 252J.l, subsections 1, 2, 3, 4, 6, and 

26 9, Code 1997, are amended to read as follows: 

27 1. "Certificate of noncompliance" means a document 

28 provided by the child support recovery unit certifying that 

29 the named ob~±~or individual is not in compliance with a any 
30 of the following: 

31 a. A support order. or-with-a 

32 b. A written agreement for payment of support entered into 

33 by the unit and the obligor. 

34 c. A subpoena or warrant relating to a paternity or 
35 support proceeding. 
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1 2. "License" means a license, certification, registration, 

2 permit, approval, renewal, or other similar authorization 

3 issued to an oblige~ individual by a licensing authority which 

4 evidences the admission to, or granting of authority to engage 

5 in, a profession, occupation, business, o~ industry, or 

6 recreation or to operate or register a motor vehicle. 

7 "License" doe::t-Mot-ftleaM-or<-±Meh:tde includes licenses for 

8 hunting, fishing, boating, or other recreational activity. 

9 3. "Licensee" means an ob3:±go~ individual to whom a 

10 license has been issued, or who is seeking the issuance of a 

11 license. 

12 4. "Licensing authority" means a county treasurer, county 

13 rec~rder or designated depositary, the supreme court, or an 

14 instrumentality, agency, board, commission, department, 

15 officer, organization, or any other entity of the state, which 

16 has authority within this state to suspend or revoke a license 

17 or to deny the renewal or issuance of a license authorizing an 

18 ob3:±go~ individual to register or operate a motor vehicle or 

19 to engage in a business, occupation, profession, recreation, 

20 or industry. 

21 6. "Support" means support or support payments as defined 

22 in section i5iB~l 252D.l6A, whether established through court 

23 or administrative order. 

24 9. "Withdrawal of a certificate of noncompliance" means a 

25 document provided by the unit certifying that the certificate 

26 of noncompliance is withdrawn and that the licensing authority 

27 may proceed with issuance, reinstatement, or renewal of an 

28 ob3:igo~~::t individual's license. 

29 Sec. 106. Section 252J.l, Code 1997, is amended by adding 

30 the following new subsections: 

31 NEW SUBSECTION. lA. "Individual" means a parent, an 

32 obligor, or a putative father in a paternity or support 

33 proceeding. 

34 NEW SUBSECTION. SA. "Subpoena or warrant" means a 

35 subpoena or warrant relating to a paternity or support 
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1 proceeding initiated or obtained by the unit or a child 

2 support agency as defined in section 252H.2. 

3 Sec. 107. Section 252J.2, subsections 1, 2, and 4, Code 

4 1997, are amended to read as follows: 

5 1. Notwithstanding other statutory provisions to the 

6 contrary, and if an ob~±ger individual has not been cited for 

7 contempt and enjoined from engaging in the activity governed 

8 by a license pursuant to section 598.23A, the unit may utilize 

9 the process established in this chapter to collect support. 

10 2. For cases in which services are provided by the unit 

11 all of the following apply: 

12 a. An obligor is subject to the provisions of this ch~pter 

13 if the obligor's support obligation is being enforced by the 

14 unit, if the support payments required by a support order to 

15 be paid to the clerk of the district court or the collection 

16 services center pursuant to section 598.22 are not paid and 

17 become delinquent in an amount equal to the support payment 

18 for n±nety-eeys three months, and if the obligor's situation 

19 meets other criteria specified under rules adopted by the 

20 department pursuant to chapter 17A. The criteria specified by 

21 rule shall include consideration of the length of time since 

22 the obligor's last support payment and the total amount of 

23 support owed by the obligor. 

24 b. An individual is subject to the provisions of this 

25 chapter if the individual has failed, after receiving 

26 appropriate notice, to comply with a subpoena or warrant. 

27 4. Notwithstanding the-eenf±eent±e±±ty-pre~±s±ens-ef 

28 chapter ~S~B-er-4~~ 7 -or-eny-ether-stettltery-prev±sien 

29 perte±n±ng-te-the-eonf±eent±e±±ty-ef-reeeres7 -e-±±eensing 

30 etlther±ty-she±~-e~ehenge-±nfermet±on-w±th-the-tlnit-thretlgh 

31 mentle±-or-etltemetee-meens. 22 all of the following apply: 

32 a. Information e~ehengee obtained by the unit under this 

33 chapter shall be used solely for the purposes of this chapter 

34 or chapter 598-she±±-be-tlsee-so±e±y-fer-the-ptlrpese-ef 

35 ±eent±fy±ng-±±eensees-stlbjeet-te-enfereement-ptlrstlent-to-th±s 
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l ehapter-or-ehapter-598 2528. 

2 b. Information obtained by a licensing authority shall be 

3 used_§~lel~ for the purposes of this chapter. 

4 Sec. 108. Section 252J.3, Code 1997, is amended to read as 

5 follows: 

6 252J.3 NOTICE TO 8Bbf68R INDIVIDUAL OF POTENTIAL SANCTION 

7 OF LICENSE. 

8 The unit shall proceed in accordance with this chapter only 

9 if notice is served on the obligor individual in accordance 

10 with R.C.P. 56.1 or notice is sent by certified mail addressed 

11 to the obligor~~ individual's last known address and served 

12 upon any person who may accept service under R.C.P. 56.1. 

13 Return acknowledgment is required to prove service by 

14 certified mail. The notice shall include all of the 

15 following: 

16 1. The address and telephone number of the unit and the 

17 unit case number. 

18 2. A statement that the obligor is not in compliance with 

19 a support order or the individual has not complied with a 

20 su~~_!!~~~~rant. 

21 3. A statement that the obligor individual may request a 

22 conference with the unit to contest the action. 

23 4. A statement that if, within twenty days of service of 

24 notice on the obligor individual, the obligor individual fails 

25 to contact the unit to schedule a conference, the unit shall 

26 issue a certificate of noncompliance, bearing the obligor~~ 

27 individual's name, social security number, and unit case 

28 number, and-the-doeket-ntlmber-o€-a-~tlpport-order-re~tliring-the 

29 obl±~or-to-pay-~tlpport, to any appropriate licensing 

30 authority, certifying that the obligor is not in compliance 

31 with a support order or an individual has not complied with a 

32 subpoena or warrant. 

33 5. A statement that in order to stay the issuance of a 

34 certificate of noncompliance the request for a conference 

35 shall be in writ;·1g and shall be received by the unit within 
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1 twenty days of service of notice on the ebiiger individual. 

2 6. The names of the licensing authorities to which the 

3 unit intends to issue a certificate of noncompliance. 

4 7. A statement that if the unit issues a certificate of 

5 noncompliance to an appropriate licensing authority, the 

6 licensing authority shall initiate proceedings to refuse to 

7 issue or renew, or to suspend or revoke the eb±igerL~ 

8 individual's license, unless the unit provides the licensing 

9 authority with a withdrawal of a certificate of noncompliance. 

10 Sec. 109. Section 252J.4, Code 1997, is amended to read as 

ll follows: 

12 252J.4 CONFERENCE. 

13 l. The ebiiger individual may schedule a conference with 

14 the unit following service of notice pursuant to section 

15 252J.3, or at any time after service of notice of suspension, 

16 revocation, denial of issuance, or nonrenewal of a license 

17 from a licensing authority, to challenge the unit's actions 

18 under this chapter. 

19 2. The request for a conference shall be made to the unit, 

20 in writing, and, if requested after service of a notice 

21 pursuant to section 252J.3, shall be received by the unit 

22 within twenty days following service of notice. 

23 3. The unit shall notify the ebiiger individual of the 

24 date, time, and location of the conference by regular mail, 

25 with the date of the conference to be no earlier than ten days 

26 following issuance of notice of the conference by the unit. 

27 If the obliger individual fails to appear at the conference, 

28 the unit shall issue a certificate of noncompliance. 

29 4. Following the conference, the unit shall issue a 

30 certificate of noncompliance unless any of the following 

31 applies: 

32 a. The unit finds a mistake in the identity of the ebi±ger 

33 individual. 

34 b. The unit finds a mistake in determining that the amount 

35 of delinquent support is equal to or greater than ~±~ety-day~ 
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1 three months. 

2 c. The obligor enters a written agreement with the unit to 

3 comply with a support order, the obligor complies with an 

4 existing written agreement to comply with a support order, or 

5 the obligor pays the total amount of delinquent support due. 

6 d. Issuance of a certificate of noncompliance is not 

7 appropriate under other criteria established in accordance 

8 with rules adopted by the department pursuant to chapter 17A. 

9 e. The unit finds a mistake in determining the compliance 

10 of the individual with a subpoena or warrant. 

11 f. The individual complies with a subpoena or warrant. 

12 5. The unit shall grant the oblige~ individual a stay of 

13 the issuance of a certificate of noncompliance upon receiving 

14 a timely written request for a conference, and if a 

15 certificate of noncompliance has previously been issued, shall 

16 issue a withdrawal of a certificate of noncompliance if the 

17 obligor enters into a written agreement with the unit to 

18 comply with a support order or if the individual complies with 

19 a subpoena or warrant. 

20 6. If the ebl±ge~ individual does not timely request a 

21 conference or does not comply with a subpoena or warrant or if 

22 the obligor does not pay the total amount of delinquent 

23 support owed within twenty days of service of the notice 

24 pursuant to section 252J.3, the unit shall issue a certificate 

25 of noncompliance. 

26 Sec. 110. Section 252J.5, subsection 1, unnumbered 

27 paragraph 1, Code 1997, is amended to read as follows: 

28 If an obligor is subject to this chapter as established in 

29 section 252J.2, subsection 2, paragraph "a", the obligor and 

30 the unit may enter into a written ag~eement for payment of 

31 support and compliance which takes into consideration the 

32 obligor's ability to pay and other criteria established by 

33 rule of the department. The written agreement shall include 

34 all of the following: 

35 Sec. 111. Section 252J.6, Code 1997, is amended to read as 
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1 follows: 

2 252J.6 DECISION OF THE UNIT. 

3 1. If an obligor is not in compliance with a support order 

4 or the individual is not in compliance with a subpoena or 

5 warrant pursuant to section 252J.2, the unit notifies the 

6 oblige~ individual pursuant to section 252J.3, and the oblige~ 

7 individual requests a conference pursuant to section 252J.4, 

8 the unit shall issue a written decision if any of the 

9 following conditions exists: 

10 a. The oblige~ individual fails to appear at a scheduled 

11 conference under section 252J.4. 

12 b. A conference is held under section 252J.4. 

13 c. The obligor fails to comply with a written agreement 

14 entered into by the obligor and the unit under section 252J.5. 

15 2. The unit shall send a copy of the written decision to 

16 the oblige~ individual by regular mail at the eblige~Lg 

17 individual's most recent address of record. If the decision 

18 is made to issue a certificate of noncompliance or to withdraw 

19 the certificate of noncompliance, a copy of the certificate of 

20 noncompliance or of the withdrawal of the certificate of 

21 noncompliance shall be attached to the written decision. The 

22 written decision shall state all of the following: 

23 a. That a copy of the certificate of noncompliance or 

24 withdrawal of the certificate of noncompliance has been 

25 provided to the licensing authorities named in the notice 

26 provided pursuant to section 252J.3. 

27 b. That upon receipt of a certificate of noncompliance, 

28 the licensing authority shall initiate proceedings to suspend, 

29 revoke, deny issuance, or deny renewal of a license, unless 

30 the licensing authority is provided with a withdrawal of a 

31 certificate of noncompliance from the unit. 

32 c. That in order to obtain a withdrawal of a certificate 

33 of noncompliance from the unit, the obligor shall enter into a 

34 written agreement with the unit, comply with an existing 

35 written agreement with the unit, or pay the total amount of 
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1 delinquent support owed or the individual shall comply with a 

2 subpoena or warrant. 

3 d. That if the unit issues a written decision 7 which 

4 includes a certificate of noncomplianceL that all of the 

5 

6 

7 

8 

following apply: 

( 1 ) The ob±±9(;H' 

provided in section 

follows: 

individual may request a hearing as 

252J.9, before the district court as 

9 (a) If the action is a result of section 252J.2, 

10 subsection 2, paragraph "a", in the county in which the 

11 underlying support order is filed, by filing a written 

12 application to the court challenging the issuance of the 

13 certificate of noncompliance by the unit and sending a copy of 

14 the application to the unit within the time period specified 

15 in section 252J.9. 

16 ill_ I f the act ion i s a res u 1 t of sect ion 2 5 2_J . 2 , 

17 subsection 2, paragraph "b" and the individual is not an 

18 obligor, in the county in which the dependent child or 

19 children reside if the child or children reside in Iowa; in 
-~-

20 the county in which the dependent child or children last 

21 received public assistance if the child or children received 

22 public assistance in Iowa; or in the county in which the 

23 inJividual resides if the action is the result of a request 

24 from a child support agency in a foreign jurisdiction. 

25 (2) The ob±i9e~ individual may retain an attorney at the 

26 ob±±9or~~ individual's own expense to represent the ob±i9or 

27 individual at the hearing. 

28 (3) The scope of review of the district court shall be 

29 limited to demonstration of a mistake of fact related to the 

30 delinquency of the obligor or the compliance of the individual 

31 with a subpoena or warrant. 

32 3. If the unit issues a certificate of noncompliance, the 

33 unit shall only issue a withdrawal of the certificate of 

34 noncompliance if any of the following applies: 

35 a. The unit o: the court finds a mistake in the identity 
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1 of the obx±~or individual. 

2 b. The unit finds a mistake in determining compliance with 

3 a subpoena or warrant. 

4 b. c. The unit or the court finds a mistake in determining 

5 that the amount of delinquent support due is equal to or 

6 greater than ninety-day~ three months. 

7 e. d. The obligor enters a written agreement with the unit 

8 to comply with a support order, the obligor complies with an 

9 existing written agreement to comply with a support order, or 

10 the obligor pays the total amount of delinquent support owed. 

11 e. The individual complies with the subpoena or warrant. 

12 d. f. Issuance of a withdrawal of the certificate of 

13 noncompliance is appropriate under other criteria in 

14 accordance with rules adopted by the department pursuant to 

15 chapter 17A. 

16 Sec. 112. Section 252J.7, Code 1997, is amended to read as 

17 follows: 

18 252J.7 CERTIFICATE OF NONCOMPLIANCE-- CERTIFICATION TO 

19 LICENSING AUTHORITY. 

20 1. If the obx±gor individual fails to respond to the 

21 notice of potential license sanction provided pursuant to 

22 section 252J.3 or the unit issues a written decision under 

23 section 252J.6 which states that the obx±gor individual is not 

24 in compliance, the unit shall certify, in writing, to any 

25 appropriate licensing authority that the support obligor is 

26 not in compliance with a support order or the individual is 

27 not in compliance with a subpoena or warrant and shall include 

28 a copy of the certificate of noncompliance. 

29 2. The certificate of noncompliance shall contain the 

30 obxigorL~ individual's name 7 and social security number 7 -and 

31 tne-doeket-ntlmber-of-tne-appx±eabxe-~tlpport-order. 

32 3. The certificate of noncompliance shall require all of 

33 the following: 

34 a. That the licensing authority initiate procedures for 

35 the revocation or suspension of the obx±~orL~ individual's 
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1 license, or for the denial of the issuance or renewal of a 

2 license using the licensing authority's procedures. 

3 b. That the licensing authority provide notice to the 

4 ob±igor individual, as provided in section 252J.8, of the 

5 intent to suspend, revoke, deny issuance, or deny renewal of a 

6 license including the effective date of the action. The 

7 suspension, revocation, or denial shall be effective no sooner 

8 than thirty days following provision of notice to the obligor 

9 individual. 

10 Sec. 113. Section 252J.8, subsections 3, 4, and 5, Code 

11 1997, are amended to read as follows: 

12 3. The supreme court shall prescribe rules for admission 

13 of persons to practice as attorneys and counselors pursuant to 

14 chapter 602, article 10, which include provisions, as 

15 specified in this chapter, for the denial, suspension, or 

16 revocation of the admission for failure to comply with a child 

17 support order or a subpoena or warrant. 

18 4. A licensing authority that is issued a certificate of 

19 noncompliance shall initiate procedures for the suspension, 

20 revocation, or denial of issuance or renewal of licensure to 

21 an obligor individual. The licensing authority shall utilize 

22 existing rules and procedures for suspension, revocation, or 

23 denial of the issuance or renewal of a license. 

24 In addition, the licensing authority shall provide notice 

25 to the ob±igor individual of the licensing authority's intent 

26 to suspend, revoke, or deny issuance or renewal of a license 

27 under this chapter. The suspension, revocation, or denial 

28 shall be effective no sooner than thirty days following 

29 provision of notice to the ob±igor individual. The notice 

30 shall state all of the following: 

31 a. The licensing authority intends to suspend, revoke, or 

32 deny issuance or renewal of an ob±igor~~ individual's license 

33 due to the receipt of a certificate of noncompliance from the 

34 unit. 

35 b. The ob±igo~ individual must contact the unit to 
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1 schedule a conference or to otherwise obtain a withdrawal of a 

2 certificate of noncompliance. 

3 c. Unless the unit furnishes a withdrawal of a certificate 

4 of noncompliance to the licensing authority within thirty days 

5 of the issuance of the notice under this section, the 

6 obf±go~~~ individual's license will be revoked, suspended, or 

7 denied. 

8 d. If the licensing authority's rules and procedures 

9 conflict with the additional requirements of this section, the 

10 requirements of this section shall apply. Notwithstanding 

11 section 17A.l8, the ob±±go~ individual does not have a right 

12 to a hearing before the licensing authority to contest the 

13 authority's actions under this chapter but may request a court 

14 hearing pursuant to section 252J.9 within thirty days of the 

15 provision of notice under this section. 

16 5. If the licensing authority receives a withdrawal of a 

17 certificate of noncompliance from the unit, the licensing 

18 authority shall immediately reinstate, renew, or issue a 

19 license if the ob±±go~ individual is otherwise in compliance 

20 with licensing requirements established by the licensing 

21 authority. 

22 Sec. 114. Section 252J.9, subsections 1, 2, and 3, Code 

23 1997, are amended to read as follows: 

24 1. Following the issuance of a written decision by the 

25 unit under section 252J.6 which includes the issuance of a 

26 certificate of noncompliance, or following provision of notice 

27 to the ob±±go~ individual by a licensing authority pursuant to 

28 section 252J.8, an ob±±go~ individual may seek review of the 

29 decision and request a hearing before the district court as 

30 follows: 

31 a. If the action is a result of section 252J.2, subsection 

32 2, paragraph "a", in the county in which the underlying 

33 support order is filed, by filing an application with the 

34 district court, and sending a copy of the application to the 

35 unit by regular mail. 
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1 b. If the action is a result of section 252J.2, subsection 

2 2, paragraph "b" and the individual is not an obligor, in a 

3 county in which the dependent child or children reside if the 

4 child or children reside in Iowa; in the county in which the 

5 dependent child or children last received public assistance if 

6 the child or children received public assistance in Iowa; or 

7 in the county in which the individual resides if the action is 

8 the result of a r~est from a child support agency in a 

9 foreign jurisdiction. 

10 PARAGRAPH DIVIDED. An application shall be filed to seek 

11 review of the decision by the unit or following issuance of 

12 notice by the licensing authority no later than within thirty 

13 days after the issuance of the notice pursuant to section 

14 252J.8. The clerk of the district court shall schedule a 

15 hearing and mail a copy of the order scheduling the hearing to 

16 the ~b!ig~~ individual and the unit and shall also mail a copy 

17 of the order to the licensing authority, if applicable. The 

18 unit shall certify a copy of its written decision and 

19 certificate of noncompliance, indicating the date of issuance, 

20 and the licensing authority shall certify a copy of a notice 

21 issued pursuant to section 252J.8, to the court prior to the 

22 hearing. 

23 2. The filing of an application pursuant to this section 

24 shall automatically stay the actions of a licensing authority 

25 pursuant to section 252J.8. The hearing on the application 

26 shall be scheduled and held within thirty days of the filing 

27 of the application. However, if the eb!±go~ individual fails 

28 to appear at the scheduled hearing, the stay shall be lifted 

29 and the licensing authority shall continue procedures pursuant 

30 to section 252J.8. 

31 3. The scope of review by the district court shall be 

32 limited to demonstration of a mistake of fact relating to the 

33 delinquency of the obligor or the noncompliance of the 

34 individual with a subpoena or warrant. Issues related to 

35 visitation, custody, or other provisions not related to the 
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1 support provisions of a support order are not grounds for a 

2 hearing under this chapter. 

3 DIVISION XI 

4 UNIFORM INTERSTATE FAMILY SUPPORT ACT 

5 (1996) 

6 ARTICLE 1 

7 GENERAL PROVISIONS 

8 Sec. 115. NEW SECTION. 252K.l01 DEFINITIONS. 

9 In this chapter: 

10 1. "Child" means an individual, whether over or under the 

11 age of majority, who is or is alleged to be owed a duty of 

12 support by the individual's parent or who is or is alleged to 

13 be the beneficiary of a support order directed to the parent. 

14 2. "Child-support order" means a support order for a 

15 child, including a child who has attained the age of majority 

16 under the law of the issuing state. 

17 3. "Duty of support" means an obligation imposed or 

18 imposable by law to provide support for a child, spouse, or 

19 former spouse, including an unsatisfied obligation to provide 

20 support. 

21 4. "Home state" means the state in which a child lived 

22 with a parent or a person acting as parent for at least six 

23 consecutive months immediately preceding the time of filing of 

24 a petition or comparable pleading for support and, if a child 

25 is less than six months old, the state in which the child 

26 lived from birth with any of them. A period of temporary 

27 absence of any of them is counted as part of the six-month or 

28 other period. 

29 5. "Income" includes earnings or other periodic 

30 entitlements to money from any source and any other property 

31 subject to withholding for support under the law of this 

32 state. 

33 6. "Income-withholding order" means an order or other 

34 legal process directed to an obligor's employer or other payor 

35 of income, as defined by the income-withholding law of this 
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l state, to withhold support from the income of the obligor. 

2 7. "Initiating state" means a state from which a 

3 proceeding is forwarded or in which a proceeding is filed for 

4 forwarding to a responding state under this chapter or a law 

5 or procedure substantially similar to this chapter, the 

6 Uniform Reciprocal Enforcement of Support Act, or the Revised 

7 Uniform Reciprocal Enforcement of Support Act. 

8 8. "Initiating tribunal" means the authorized tribunal in 

9 an initiating state. 

10 9. "Issuing state" means the state in which a tribunal 

ll issues a support order or renders a judgment determining 

12 parentage. 

13 10. "Issuing tribunal" means the tribunal that issues a 

14 support order or renders a judgment determining parentage. 

15 11. "Law" includes decisional and statutory law and rules 

16 and regulations having the force of law. 

17 12. "Obligee" means any of the following: 

18 a. An individual to whom a duty of support is or is 

19 alleged to be owed or in whose favor a support order has been 

20 issued or a judgment determining parentage has been rendered. 

21 b. A state or political subdivision to which the rights 

22 under a duty of support or support order have been assigned or 

23 which has independent claims based on financial assistance 

24 provided to an individual obligee. 

25 c. An individual seeking a judgment determining parentage 

26 of the individual's child. 

27 13. "Obligor" means an individual, or the estate of a 

28 decedent, to which any of the following applies: 

29 a. Who owes or is alleged to owe a duty of support. 

30 b. Who is alleged but has not been adjudicated to be a 

31 parent of a child. 

32 c. Who is liable under a support order. 

33 14. "Register" means to file a support order or judgment 

34 determining parentage in the appropriate location for the 

35 filing of foreign judgments. 
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1 15. "Registering tribunal" means a tribunal in which a 

2 support order is registered. 

3 16. "Responding state" means a state in which a proceeding 

4 is filed or to which a proceeding is forwarded for filing from 

5 an initiating state under this chapter or a law or procedure 

6 substantially similar to this chapter, the Uniform Reciprocal 

7 Enforcement of Support Act, or the Revised Uniform Reciprocal 

8 Enforcement of Support Act. 

9 17. "Responding tribunal" means the authorized tribunal in 

10 a responding state. 

11 18. "Spousal-support order" means a support order for a 

12 spouse or former spouse of the obligor. 

13 19. "State" means a state of the United States, the 

14 District of Columbia, Puerto Rico, the United States Virgin 

15 Islands, or any territory or insular possession subject to the 

16 jurisdiction of the United states. ·The term includes: 

17 a. An Indian tribe. 

18 b. A foreign jurisdiction that has enacted a law or 

19 established procedures for issuance and enforcement of support 

20 orders which are substantially similar to the procedures under 

21 this chapter, the Uniform Reciprocal Enforcement of Support 

22 Act, or the Revised Uniform Reciprocal Enforcement of Support 

23 Act. 

24 20. "Support enforcement agency" means a public official 

25 or agency authorized to seek any of the following: 

26 a. Enforcement of support orders or laws relating to the 

27 duty of support. 

28 b. Establishment or modification of child support. 

29 c. Determination of parentage. 

30 d. Location of obligors or their assets. 

31 21. "Support order" means a judgment, decree, or order, 

32 whether temporary, final, or subject to modification, for the 

33 benefit of a child, a spouse, or a former spouse, which 

34 provides for monetary support, health care, arrearages, or 

35 reimbursement, and may include related costs and fees, 
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1 interest, income withholding, attorney's fees, and other 

2 relief. 

3 22. "Tribunal" means a court, administrative agency, or 

4 quasi-judicial entity authorized to establish, enforce, or 

5 modify support orders or to determine parentage. 

6 Sec. 116. NEW SECTION. 252K.l02 TRIBUNALS OF THIS STATE. 

7 The child support recovery unit when the unit establishes 

8 or modifies an order, upon ratification by the court, and the 

9 court, are the tribunals of this state. 

10 Sec. 117. NEW SECTION. 252K.l03 REMEDIES CUMULATIVE. 

11 Remedies provided by this chapter are cumulative and do not 

12 affect the availability of remedies under other law. 

13 ARTICLE 2 

14 JURISDICTION 

PART l 15 

16 EXTENDED PERSONAL JURISDICTION 

17 Sec. 118. NEW SECTION. 252K.201 BASES FOR JURISDICTION 

18 OVER NONRESIDENT. 

19 In a proceeding to establish, enforce, or modify a support 

20 order or to determine parentage, a tribunal of this state may 

21 exercise personal jurisdiction over a nonresident individual 

22 or the individual's guardian or conservator if any of the 

23 following applies: 

24 1. The individual is personally served with notice within 

25 this state. 

26 2. The individual submits to the jurisdiction of this 

27 state by consent, by entering a general appearance, or by 

28 filing a responsive document having the effect of waiving any 

29 contest to personal jurisdiction. 

30 3. The individual resided with the child in this state. 

31 4. The individual resided in this state and provided 

32 prenatal expenses or support for the child. 

33 5. The child resides in this state as a result of the acts 

34 or directives of the individual. 

35 6. The indivilual engaged in sexual intercourse in this 
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1 state and the child may have been conceived by that act of 

2 intercourse. 
3 7. The individual asserted parentage in the declaration of 

4 paternity registry maintained in this state by the Iowa 

5 department of public health pursuant to section 144.12A or 

6 established paternity by affidavit under section 252A.3A. 

7 8. There is any other basis consistent with the 

8 constitutions of this state and the United States for the 

9 exercise of personal jurisdiction. 

10 Sec. 119. NEW SECTION. 252K.202 PROCEDURE WHEN 

11 EXERCISING JURISDICTION OVER NONRESIDENT. 

12 A tribunal of this state exercising personal jurisdiction 

13 over a nonresident under section 252K.201 may apply section 

14 252K.316 to receive evidence from another state, and section 

15 252K.318 to obtain discovery through a tribunal of another 

16 state. In all other respects, Articles 3 through 7 do not 

17 apply and the tribunal shall apply the procedural and 

18 substantive law of this state, including the rules on choice 

19 of law other than those established by this chapter. 

20 PART 2 

21 PROCEEDINGS INVOLVING TWO OR MORE STATES 

22 Sec. 120. NEW SECTION. 252K.203 INITIATING AND 

23 RESPONDING TRIBUNAL OF THIS STATE. 

24 Under this chapter, a tribunal of this state may serve as 

25 an initiating tribunal to forward proceedings to another state 

26 and as a responding tribunal for proceedings initiated in 

27 another state. 

28 Sec. 121. NEW SECTION. 252K.204 SIMULTANEOUS PROCEEDINGS 

29 IN ANOTHER STATE. 

30 1. A tribunal of this state may exercise jurisdiction to 

31 establish a support order if the petition or comparable 

32 pleading is filed after a pleading is filed in another state 

33 only if all of the following apply: 

34 a. The petition or comparable pleading in this state is 

35 filed before the expiration of the time allowed in the other 
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1 state for filing a responsive pleading challenging the 

2 exercise of jurisdiction by the other state. 

3 b. The contesting party timely challenges the exercise of 

4 jurisdiction in the other state. 

5 c. If relevant, this state is the home state of the child. 

6 2. A tribunal of this state may not exercise jurisdiction 

7 to establish a support order if the petition or comparable 

8 pleading is filed before a petition or comparable pleading is 

9 filed in another state if all of the following apply: 

10 a. The petition or comparable pleading in the other state 

11 is filed before the expiration of the time allowed in this 

12 state for filing a responsive pleading challenging the 

13 exercise of jurisdiction by this state. 

14 b. The contesting party timely challenges the exercise of 

15 jurisdiction in this state. 

16 c. If relevant, the other state is the home state of the 

17 child. 

18 Sec. 122. NEW SECTION. 252K.205 CONTINUING, EXCLUSIVE 

19 JURISDICTION. 

20 1. A tribunal of this state issuing a support order 

21 consistent with the law of this state has continuing, 

22 exclusive jurisdiction over a child-support order if any of 

23 the following applies: 

24 a. As long as this state remains the residence of the 

25 obligor, the individual obligee, or the child for whose 

26 benefit the support order is issued. 

27 b. Until all of the parties who are individuals have filed 

28 written consents with the tribunal of this state for a 

29 tribunal of another state to modify the order and assume 

30 continuing, exclusive jurisdiction. 

31 2. A tribunal of this state issuing a child-support order 

32 consistent with the law of this state may not exercise its 

33 continuing jurisdiction to modify the order if the order has 

34 been modified by a tribunal of another state pursuant to this 

35 chapter or a law substantially similar to this chapter. 
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1 3. If a child support order of this state is modified by a 

2 tribunal of another state pursuant to this chapter or a law 

3 substantially similar to this chapter, a tribunal of this 

4 state loses its continuing, exclusive jurisdiction with regard 

5 to prospective enforcement of the order issued in this state, 

6 and may only: 

7 a. Enforce the order that was modified as to amounts 

8 accruing before the modification. 

9 b. Enforce nonmodifiable aspects of that order. 

10 c. Provide other appropriate relief for violations of that 

11 order which occurred before the effective date of the 

12 modification. 

13 4. A tribunal of this state shall recognize the 

14 continuing, exclusive jurisdiction of a tribunal of another 

15 state which has issued a child support order pursuant to this 

16 chapter or a law substantially similar to this chapter. 

17 5. A temporary support order issued ex parte or pending 

18 resolution of a jurisdictional conflict does not create 

19 continuing, exclusive jurisdiction in the issuing tribunal. 

20 6. A tribunal of this state issuing a support order 

21 consistent with the law of this state has continuing, 

22 exclusive jurisdiction over a spousal support order throughout 

23 the existence of the support obligation. A tribunal of this 

24 state may not modify a spousal support order issued by a 

25 tribunal of another state having continuing, exclusive 

26 jurisdiction over that order under the law of that state. 

27 Sec. 123. NEW SECTION. 252K.206 ENFORCEMENT AND 

28 MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING CONTINUING 

29 JURISDICTION. 

30 l. A tribunal of this state may serve as an initiating 

31 tribunal to request a tribunal of another state to enforce or 

32 modify a support order issued in that state. 

33 2. A tribunal of this state having continuing, exclusive 

34 jurisdiction over a support order may act as a responding 

35 tribunal to enforce or modify the order. If a party subject 
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1 to the continuing, exclusive jurisdiction of the tribunal no 

2 longer resides in the issuing state, in subsequent proceedings 

3 the tribunal may apply section 252K.316 to receive evidence 

4 from another state and section 252K.318 to obtain discovery 

5 through a tribunal of another state. 

6 3. A tribunal of this state which lacks continuing, 

7 exclusive jurisdiction over a spousal-support order may not 

8 serve as a responding tribunctl to modify a spousal-support 

9 order of another state. 

10 PART 3 

11 RECONCILIATION OF MULTIPLE ORDERS 

12 Sec. 124. NEW SECTION. 252K.207 RECOGNITION OF 

13 CONTROLLING CHILD-SUPPORT ORDER. 

14 1. If a proceeding is brought under this chapter and only 

15 one tribunal has issued a child support order, the order of 

16 that tribunal controls and must be so recognized. 

17 2. If a proceeding is brought under this chapter, and two 

18 or more child-support orders have been issued by tribunals of 

19 this state or another state with regard to the same obligor 

20 and child, a tribunal of this state shall apply the following 

21 rules in determining which order to recognize for purposes of 

22 continuing, exclusive jurisdiction: 

23 a. If only one of the tribunals would have continuing, 

24 exclusive jurisdiction under this chapter, the order of that 

25 tribunal controls and must be so recognized. 

26 b. If more than one of the tribunals would have 

27 continuing, exclusive jurisdiction under this chapter, an 

28 order issued by a tribunal in the current home state of the 

29 child controls and must be so recognized, but if an order has 

30 not been issued in the current home state of the child, the 

31 order most recently issued controls and must be so recognized. 

32 c. If none of the tribunals would have continuing, 

33 exclusive jurisdiction under this chapter, the tribunal of 

34 this state having jurisdiction over the parties shall issue a 

35 chilct-support order, which controls and must be so recognized. 
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1 3. If two or more child support orders have been issued 

2 for the same obligor and child and if the obligor or the 

3 individual obligee resides in this state, a party may request 

4 a tribunal of this state to determine which order controls and 

5 must be so recognized under subsection 2. The request must be 

6 accompanied by a certified copy of every support order in 

7 effect. The requesting party shall give notice of the request 

8 to each party whose rights may be affected by the 

9 determination. 

10 4. The tribunal that issued the controlling order under 

11 subsection 1, 2, or 3 is the tribunal that has continuing, 

12 exclusive jurisdiction under section 252K.205. 

13 5. A tribunal of this state which determines by order the 

14 identity of the controlling order under subsection 2, 

15 paragraph "a" or "b", or which issues a new controlling order 

16 under subsection 2, paragraph "c'', shall state in that order 

17 the basis upon which the tribunal made its determination. 

18 6. Within thirty days after issuance of an order 

19 determining the identity of the controlling order, the party 

20 obtaining the order shall file a certified copy of it with 

21 each tribunal that issued or registered an earlier order of 

22 child support. A party who obtains the order and fails to 

23 file a certified copy is subject to appropriate sanctions by a 

24 tribunal in which the issue of failure to file arises. The 

25 failure to file does not affect the validity or enforceability 

26 of the controlling order. 

27 Sec. 125. NEW SECTION. 252K.208 MULTIPLE CHILD SUPPORT 

28 ORDERS FOR TWO OR MORE OBLIGEES. 

29 In responding to multiple registrations or requests for 

30 enforcement of two or more child support orders in effect at 

31 the same time with regard to the same obligor and different 

32 individual obligees, at least one of which was issued by a 

33 tribunal of another state, a tribunal of this state shall 

34 enforce those orders in the same manner as if the multiple 

35 orders had been issued by a tribunal of this state. 
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1 Sec. 126. NEW SECTION. 252K.209 CREDIT FOR PAYMENTS. 

2 Amounts collected and credited for a particular period 

3 pursuant to a support order issued by a tribunal of another 

4 state must be credited against the amounts accruing or accrued 

5 for the same period under a support order issued by the 

6 tribunal of this state. 

7 ARTICLE 3 

8 CIVIL PROVISIONS OF GENERAL APPLICATION 

9 Sec. 127. NEW SECTION. 252K.301 PROCEEDINGS UNDER THIS 

10 CHAPTER. 

11 1. Except as otherwise provided in this chapter, this 

12 article applies to all proceedings under this chapter. 

13 2. This chapter provides for the following proceedings: 

14 a. Establishment of an order for spousal support or child 

15 support pursuant to Article 4. 

16 b. Enforcement of a support order and income withholding 

17 order of another state without registration pursuant to 

18 Article 5. 

19 c. Registration of an order for spousal support or child 

20 support of another state for enforcement pursuant to Article 

21 6. 

22 d. Modification of an order for child support or spousal 

23 support issued by a tribunal of this state pursuant to Article 

24 2, part 2. 

25 e. Registration of an order for child support of another 

26 state for modification pursuant to Article 6. 

27 f. Determination of parentage pursuant to Article 7. 

28 g. Assertion of jurisdiction over nonresidents pursuant to 

29 Article 2, part 1. 

30 3. An individual movant or a support enforcement agency 

31 may commence a proceeding authorized under this chapter by 

32 filing a petition or a comparable pleading in an initiating 

33 tribunal for forwarding to a responding tribunal or by filing 

34 a petition or a comparable pleading directly in a tribunal of 

35 another state which has or can obtain personal jurisdiction 
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1 over the respondent or nonmoving party. 

2 Sec. 128. NEW SECTION. 252K.302 ACTION BY MINOR PARENT. 

3 A minor parent, or a guardian or other legal representative 

4 of a minor parent, may maintain a proceeding on behalf of or 

5 for the benefit of the minor's child. 

6 Sec. 129. NEW SECTION. 252K.303 APPLICATION OF LAW OF 

7 THIS STATE. 

8 Except as otherwise provided by this chapter, a responding 

9 tribunal of this state shall do all of the following: 

10 1. Apply the procedural and substantive law, including the 

11 rules on choice of law, generally applicable to similar 

12 proceedings originating in this state, and may exercise all 

13 powers and provide all remedies available in those 

14 proceedings. 

15 2. Determine the duty of support and the amount payable in 

16 accordance with the law and support guidelines of this state. 

17 Sec. 130. NEW SECTION. 252K.304 DUTIES OF INITIATING 

18 TRIBUNAL. 

19 1. Upon the filing of a petition or comparable pleading 

20 authorized by this chapter, an initiating tribunal of this 

21 state shall forward three copies of the petition or comparable 

22 pleading and its accompanying documents: 

23 a. To the responding tribunal or appropriate support 

24 enforcement agency in the responding state. 

25 b. If the identity of the responding tribunal is unknown, 

26 to the state information agency of the responding state with a 

27 request that they be forwarded to the appropriate tribunal and 

28 that receipt be acknowledged. 

29 2. If a responding state has not enacted this law or a law 

30 or procedure substantially similar to this chapter, a tribunal 

31 of this state may issue a certificate or other document and 

32 make findings required by the law of the responding state. If 

33 the responding state is a foreign jurisdiction, the tribunal 

34 may specify the amount of support sought and provide other 

35 documents necessary to satisfy the requirements of the 
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1 responding state. 

2 Sec. 131. NEW SECTION. 252K.305 DUTIES AND POWERS OF 

3 RESPONDING TRIBUNAL. 

4 1. When a responding tribunal of this state receives a 

5 petition or comparable pleading from an initiating tribunal or 

6 directly pursuant to section 252K.301, subsection 3, it shall 

7 cause the petition or pleading to be filed and notify the 

8 movant where and when it was filed. 

9 2. A responding tribunal of this state, to the extent 

10 otherwise authorized by law, may do one or more of the 

11 following: 

12 a. Issue or enforce a support order, modify a child-

13 support order, or render a judgment to determine parentage. 

14 b. Order an obligor to comply with a support order, 

15 specifying the amount and the manner of compliance. 

16 c. Order income withholding. 

17 d. Determine the amount of any arrearages, and specify a 

18 method of payment. 

19 e. Enforce orders by civil or criminal contempt, or both. 

20 f. Set aside property for satisfaction of the support 

21 order. 

22 g. Place liens and order execution on the obligor's 

23 property. 

24 h. Order an obligor to keep the tribunal informed of the 

25 obligor's current residential address, telephone number, 

26 employer, address of employment, and telephone number at the 

27 place of employment. 

28 i. Issue a bench warrant for an obligor who has failed 

29 after proper notice to appear at a hearing ordered by the 

30 tribunal and enter the bench warrant in any local and state 

31 computer systems for criminal warrants. 

32 j. Order the obligor to seek appropriate employment by 

33 specified methods. 

34 k. Award reasonable attorney's fees and other fees and 

35 costs. 
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1 1. Grant any other available remedy. , 

2 3. A responding tribunal of this state shall include in a 

3 support order issued under this chapter, or in the documents 

4 accompanying the order, the calculations on which the support 

5 order is based. 

6 4. A responding tribunal of this state may not condition 

7 the payment of a support order issued under this chapter upon 

8 compliance by a party with provisions for visitation. 

9 5. If a responding tribunal of this state issues an order 

10 under this chapter, the tribunal shall send a copy of the 

11 order to the movant and the respondent and to the initiating 

12 tribunal, if any. 

13 Sec. 132. NEW SECTION. 252K.306 INAPPROPRIATE TRIBUNAL. 

14 If a petition or comparable pleading is received by an 

15 inappropriate tribunal of this state, it shall forward the 

16 pleading and accompanying documents to an appropriate tribunal 

17 in this state or another state and notify the movant where and 

18 when the pleading was sent. 

19 Sec. 133. NEW SECTION. 252K.307 DUTIES OF SUPPORT 

20 ENFORCEMENT AGENCY. 

21 1. A support enforcement agency of this state, upon 

22 request, shall provide services to a movant in a proceeding 

23 under this chapter. 

24 2. A support enforcement agency that is providing services 

25 to the movant as appropriate shall: 

26 a. Take all steps necessary to enable an appropriate 

27 tribunal in this state or another state to obtain jurisdiction 

28 over the respondent. 

29 b. Request an appropriate tribunal to set a date, time, 

30 and place for a hearing. 

31 c. Make a reasonable effort to obtain all relevant 

32 information, including information as to income and property 

33 of the parties. 

34 d. Within five days, exclusive of Saturdays, Sundays, and 

35 legal holidays, after receipt of a written notice from an 
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1 initiating, responding, or registering tribunal, send a copy 

2 of the notice to the movant. 

3 e. Within five days, exclusive of Saturdays, Sundays, and 

4 le~al holidays, after receipt of a written communication from-

5 the respondent or the respondent's attorney, send a copy of 

6 the communication to the movant. 

7 f. Notify the movant if jurisdiction over the respondent 

8 cannot be obtained. 

9 3. This chapter does not create or negate a relationship 

10 of attorney and client or other fiduciary relationship between 

11 a support enforcement agency or the attorney for the agency 

12 and the individual being assisted by the agency. 

13 Sec. 134. NEW SECTION. 252K.308 DUTY OF ATTORNEY 

14 GENERAL. 

15 If the attorney general determines that the support 

16 enforcement agency is neglecting or refusing to provide 

17 services ~o an individual, the attorney general may order the 

18 agency to perform its duties under this chapter or may provide 

19 those services directly to the individual. 

20 Sec. 135. NEW SECTION. 252K.309 PRIVATE COUNSEL. 

21 An individual may employ private counsel to represent the 

22 individual in proceedings authorized by this chapter. 

23 Sec. 136. NEW SECTION. 252K.310 DUTIES OF STATE 

24 INFORMATION AGENCY. 

25 1. The child support recovery unit is the state 

26 information agency under this chapter. 

27 2. The state information agency shall: 

28 a. Compile and maintain a current list, including 

29 addresses, of the tribunals in this state which have 

30 jurisdiction under this chapter and any support enforcement 

31 agencies in this state and transmit a copy to the state 

32 information agency of every other state. 

33 b. Maintain a register of tribunals and support 

34 enforcement agencies received from other states. 

35 c. Forward to the appropriate tribunal in the place in 
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1 this state in which the individual obligee or the obligor 

2 resides, or in which the obligor's property is believed to be 

3 located, all documents concerning a proceeding under this 

4 chapter received from an initiating tribunal or the state 

5 information agency of the initiating state. 

6 d. Obtain information concerning the location of the 

7 obligor and the obligor's property within this state not 

8 exempt from execution, by such means as postal verification 

9 and federal or state locator services, examination of 

10 telephone directories, requests for the obligor's address from 

11 employers, and examination of governmental records, including, 

12 to the extent not prohibited by other law, those relating to 

13 real property, vital statistics, law enforcement, taxation, 

14 motor vehicles, driver's licenses, and social security. 

15 Sec. 137. NEW SECTION. 252K.311 PLEADINGS AND 

16 ACCOMPANYING DOCUMENTS. 

17 1. A movant seeking to establish or modify a support order 

18 or to determine parentage in a proceeding under this chapter 

19 must verify the petition. Unless otherwise ordered under 

20 section 252K.312, the petition or accompanying documents must 

21 provide, so far as known, the name, residential address, and 

22 social security numbers of the obligor and the obligee, and 

23 the name, sex, residential address, social security number, 

24 and date of birth of each child for whom support is sought. 

25 The petition must be accompanied by a certified copy of any 

26 support order in effect. The petition may include any other 

27 information that may assist in locating or identifying the 

28 respondent. 

29 2. The petition must specify the relief sought. The 

30 petition and accompanying documents shall conform 

31 substantially with the requirements imposed by the forms 

32 mandated by federal law for use in cases filed by a support 

· 33 enforcement agency. 

34 Sec. 138. NEW SECTION. 252K.312 NONDISCLOSURE OF 

35 INFORMATION IN EXCEPTIONAL CIRCUMSTANCES. 
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1 Upon a finding, which may be made ex parte, that the 

2 health, safety, or liberty of a party or child would be 

3 unreasonably put at risk by the disclosure of identifying 

4 information, or if an existing order so provides, a tribunal 

5 shall order that the address of the child or party or other 

6 identifying information not be disclosed in a pleading or 

7 other document filed in a proceeding under this chapter. 

8 Sec. 139. NEW SECTION. 252K.313 COSTS AND FEES. 

9 1. The movant shall not be required to pay a filing fee or 

10 other costs. 

11 2. If an obligee prevails, a responding tribunal may 

12 assess against an obligor filing fees, reasonable attorney's 

13 fees, other costs, and necessary travel and other reasonable 

14 expenses incurred by the obligee and the obligee's witnesses. 

15 The tribunal may not assess fees, costs, or expenses against 

16 the obligee or the support enforcement agency of either the 

17 initiating or the responding state, except as provided by 

18 other law. Attorney's fees may be taxed as costs, and may be 

19 ordered paid directly to the attorney, who may enforce the 

20 order in the attorney's own name. Payment of support owed to 

21 the obligee has priority over fees, costs, and expenses. 

22 3. The tribunal shall order the payment of costs and 

23 reasonable attorney's fees if the tribunal determines that a 

24 hearing was requested primarily for delay. In a proceeding 

25 under Article 6, a hearing is presumed to have been requested 

26 primarily for delay if a registered support order is confirmed 

27 or enforced without change. 

28 Sec. 140. NEW SECTION. 252K.314 LIMITED IMMUNITY OF 

29 MOVANT. 

30 1. Participation by a movant in a proceeding before a 

31 responding tribunal, whether in person, by private attorney, 

32 or through services provided by the support enforcement 

33 agency, does not confer personal jurisdiction over the movant 

34 in another proceeding. 

35 2. A movant is not amenable to service of civil process 
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1 while physically present in this state to participate in.a 

2 proceeding under this chapter. 

3 3. The immunity granted by this section does not extend to 

4 civil litigation based on acts unrelated to a proceeding under 

5 this chapter committed by a party while present in this state 

6 to participate in the proceeding. 

7 Sec. 141. NEW SECTION. 252K.315 NONPARENTAGE AS DEFENSE. 

8 A party whose parentage of a child has been previously 

9 determined by or pursuant to law may not plead nonparentage as 

10 a defense to a proceeding under this chapter. 

11 Sec. 142. NEW SECTION. 252K.316 SPECIAL RULES OF 

12 EVIDENCE AND PROCEDURE. 

13 1. The physical presence of the movant in a responding 

14 tribunal of this state is not required for the establishment, 

15 enforcement, or modification of a support order or the 

16 rendition of a judgment determining parentage. 

17 2. A verified petition, affidavit, document substantially 

18 complying with federally mandated forms, and a document 

19 incorporated by reference in any of them, not excluded under 

20 the hearsay rule if given in person, is admissible in evidence 

21 if given under oath by a party or witness residing in another 

22 state. 

23 3. A copy of the record of child-support payments 

24 certified as a true copy of the original by the custodian of 

25 the record may be forwarded to a responding tribunal. The 

26 copy is evidence of facts asserted in it, and is admissible to 

27 show whether payments were made. 

28 4. Copies of bills for testing for parentage, and for 

29 prenatal and postnatal health care of the mothei and child, 

30 furnished to the adverse party at least ten days before trial, 

31 are admissible in evidence to prove the amount of the charges 

32 billed and that the charges were reasonable, necessary, and 

33 customary. 

34 5. Documentary evidence transmitted from another state to 

35 a tribunal of this state by telephone, telecopier, or other 
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1 means that do not provide an original writing may not be 

2 excluded from evidence on an objection based on the means of 

3 transmission. 

4 6. In a proceeding under this chapter, a tribunal of this 

5 state may permit a party or witness residing in another state 

6 to be deposed or to testify by telephone, audiovisual means, 

7 or other electronic means at a designated tribunal or other 

8 location in that state. A tribunal of this state shall 

9 cooperate with tribunals of other states in designating an 

10 appropriate location for the deposition or testimony. 

11 7. If a party called to testify at a civil hearing refuses 

12 to answer on the ground that the testimony may be self-

13 incriminating, the trier of fact may draw an adverse inference 

14 from the refusal. 

15 8. A privilege against disclosure of communications 

16 between spouses does not apply in a proceeding under this 

17 chapter. 

18 9. The defense of immunity based on the relationship of 

19 husband and wife or parent and child does not apply in a 

20 proceeding under this chapter. 

21 Sec. 143. NEW SECTION. 252K.317 COMMUNICATIONS BETWEEN 

22 TRIBUNALS. 

23 A tribunal of this state may communicate with a tribunal of 

24 another state in writing, or by telephone or other means, to 

25 obtain information concerning the laws of that state, the 

26 legal effect of a judgment, decree, or order of that tribunal, 

27 and the status of a proceeding in the other state. A tribunal 

28 of this state may furnish similar information by similar means 

29 to a tribunal of another state. 

30 Sec. 144. NEW SECTION. 252K.318 ASSISTANCE WITH 

31 DISCOVERY. 

32 A tribunal of this state may: 

33 1. Request a tribunal of another state to assist in 

34 obtaining discovery. 

35 2. Upon request, compel a person over whom it has 
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1 jurisdiction to respond to a discovery order issued by a 

2 tribunal of another state. 

3 Sec. 145. NEW SECTION. 252K.319 .RECEIPT AND DISBURSEMENT 

4 OF PAYMENTS. 

5 A support enforcement agency or tribunal of this state 

6 shall disburse promptly arty amounts received pursuant to a 

7 support order, as directed by the order. The agency or 

8 tribunal shall furnish to a requesting party or a tribunal of 

9 another state a-certified statement by the custodian of the 

10 record of the amounts and dates of all payments received. 

11 ARTICLE 4 

12 ESTABLISHMENT OF SUPPORT ORDER 

13 Sec. 146. NEW SECTION. 252K.401 PETITION TO ESTABLISH 

14 SUPPORT ORDER. 

15 1. If a support order entitled to recognition under this 

16 chapter has not been issued, a responding tribunal of this 

17 state may issue a support order if any of the following 

18 applies: 

19 a. The individual' seeking the order resides in another 

20 state. 

21 b. The support enforcement agency seeking the order is 

22 located in another state: 

23 2. The tribunal may issue a temporary child-support order 

24 if any of the following applies: 

25 a. The respondent has signed a verified statement 

26 acknowledging parentage. 

27 b~ The respondent has been determined by or pursuant to 

28 law to be the parent. 

29 c. There is other clear and convincing evidence that the 

30 respondent is the child's parent. 

31 3. Upon finding, after notice and opportunity to be heard, 

32 that an obligor owes a duty of support, the tribunal shall 

33 issue a support order directed to the obligor and may issue 

34 other orders pursuant to section 252K.305. 

35 ARTICLE 5 
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1 ENFORCEMENT OF ORDER OF ANOTHER STATE WITHOUT REGISTRATION 

2 Sec. 147. NEW SECTION. 252K.501 EMPLOYER'S RECEIPT OF 

3 INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

4 An income-withholding order issued in another state may be 

-5 sent to the person or entity defined as the obligor's employer 

6 under the income-withholding law of this state without first 

7 filing a petition or comparable pleading or registering the 

8 order with a tribunal of this state. 

9 Sec. 148. NEW SECTION. 252K.502 EMPLOYER'S COMPLIANCE 

10 WITH INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

11 1. Upon receipt of an income-withholding order, the 

12 obligor's employer shall immediately provide a copy of the 

13 order to the obligor. 

14 2. The employer shall treat an income-withholding order 

15 issued in another state which appears regular on its face as 

16 if it had been issued by a tribunal of this state. 

17 3. Except as otherwise provided in subsection 4 and 

18 section 252K.503 the employer shall withhold and distribute 

19 the funds as directed in the withholding order by complying 

20 with terms of the order which specify: 

21 a. The duration and amount of periodic payments of current 

22 child support, stated as a sum certain. 

23 b. The person or agency designated to receive payments and 

24 the address to which the payments are to be forwarded. 

25 c. Medical support, whether in the form of periodic cash 

26 payment, stated as a sum certain, or ordering the obligor to 

27 provide health insurance coverage for the child under a policy 

28 available through the obligor's employment. 

29 d. The amount of periodic payments of fees and costs for a 

30 support enforcement agency, the issuing tribunal, and the 

31 obligee's attorney, stated as sums certain. 

32 e. The amount of periodic payments of arrearages and 

33 interest on arrearages, stated as sums certain. 

34 4. An employer shall comply with the law of the state of 

35 the obligor's principal place of employment for withholding 
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1 from income with respect to: 

2 a. The employer's fee for processing an income-withholding 

3 order. 

4 b. The maximum amount permitted to be withheld from the 

5 obligor's income. 

6 c. The times within which the employer must implement the 

7 withholding order and forward the child support payment. 

8 Sec. 149. NEW SECTION. 252K.503 COMPLIANCE WITH MULTIPLE 

9 INCOME-WITHHOLDING ORDERS. 

10 If an obligor's employer receives multiple income-

11 withholding orders with respect to the earnings of the same 

12 obligor, the employer satisfies the terms of the multiple 

13 orders if the employer complies with the law of the state of 

14 the obligor's principal place of employment to establish the 

15 priorities for withholding and allocating income withheld for 

16 multiple child support obligees. 

17 Sec. 150. NEW SECTION. 252K.504 IMMUNITY FROM CIVIL 

18 LIABILITY. 

19 An employer who complies with an income-withholding order 

20 issued in another state in accordance with this article is not 

21 subject to civil liability to an individual or agency with 

22 regard to the employer's withholding of child support from the 

23 obligor's income. 

24 Sec. 151. NEW SECTION. 252K.505 PENALTIES FOR 

25 NONCOMPLIANCE. 

26 An employer who willfully fails to comply with an income-

27 withholding order issued by another state and received for 

28 enforcement is subject to the same penalties that may be 

29 imposed for noncompliance with an order issued by a tribunal 

30 of this state. 

31 Sec. 152. NEW SECTION. 252K.506 CONTEST BY OBLIGOR. 

32 1. An obligor may contest the validity or enforcement of 

33 an income-withholding order issued in another state and 

34 received directly by an employer in this state in the same 

35 manner as if the order had been issued by a tribunal of this 

-102-



S.F. _H.F.~ 

1 state. Section 252K.604 applies to the contest. 

2 2. The obligor shall give notice of the contest to: 

3 a. A support enforcement agency providing services to the 

4 obligee. 

5 b. Each employer that has directly received an income-

6 withholding order. 

7 c. The person or agency designated to receive payments in 

8 the income-withholding order, or if no person or agency is 

9 designated, to the obligee. 

10 Sec. 153. NEW SECTION. 252K.507 ADMINISTRATIVE 

11 ENFORCEMENT OF ORDERS. 

12 1. A party seeking to enforce a support order or an 

13 income-withholding order, or both, issued by a tribunal of 

14 another state may send the documents required for registering 

15 the order to a support enforcement agency of this state. 

16 2. Upon receipt of the documents, the support enforcement 

17 agency, without initially seeking to register the order, shall 

18 consider and, if appropriate, use any administrative procedure 

19 authorized by the law of this state to enforce a support order 

20 or a,n income-withholding order, or both. If the obligor does 

21 not contest administrative enforcement, the order need not be 

22 registered. If the obligor contests the validity or 

23 administrative enforcement of the order, the support 

24 enforcement agency shall register the order pursuant to this 

25 chapter. 

26 ARTICLE 6 

27 ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER 

28 AFTER REGISTRATION 

29 PART 1 

30 REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

31 Sec. 154. NEW SECTION. 252K.601 REGISTRATION OF ORDER 

.3 2 FOR ENFORCEMENT . 

33 A support order or an income-withholding order issued by a 

34 tribunal of another state may be registered in this state for 

35 enforcement. 

-103-



S.F. H.F. ~~~ ----

1 Sec. 155. NEW SECTION. 252K.602 PROCEDURE TO REGISTER 

2 ORDER FOR ENFORCEMENT. 

3 1. A support ~rder or income-withholding order of another 

4 state may be registered in this state by sending the following 

5 documents and information to the appropriate tribunal in this 

6 state: 
7 a. A letter of transmittal to the tribunal requesting 

8 registration and enforcement. 

~ b. Two copies, including one certified copy, of all orders 

10 to be registered, including any modification of an order. 

11 c. A sworn statement by the party seeking registration or 

12 a certified statement by the custodian of the records showing 

13 the amount of any arrearage. 

14 d. The name of the obligor and, if known: 

15 (1) The obligor's address and social security number. 

16 (2) The name and address of the obligor's employer and any 

17 other source of income of the obligor. 

18 (3) A description and the location of property of the 

19 obligor in this state not exempt from execution. 

20 e. The name and address of the obligee and, if applicable, 

21 the agency or person to whom support payments are to be 
22 remitted. 

23 2. On receipt of a request for registration, the 

24 registering tribunal shall cause the order to be filed as a 

25 foreign judgment, together with one copy of the documents and 

26 information, regardless of their form. 

27 3. A petition or comparable pleading seeking a remedy that 

28 must be affirmatively sought under other law of this state may 

29 be filed at the same time as the request for registration or 
30 later. The pleading must specify the grounds for the remedy 
31 sought. 

32 Sec. 156. NEW SECTION. 252K.603 EFFECT OF REGISTRATION 

33 FOR ENFORCEMENT. 

34 1. A support order or income-withholding order issued in 

35 another state is registered when the order is filed in the 
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1 registering tribunal of this state. 

2. 2. A registered order issued in another state is 

3 enforceable in the same manner and is subject to the same 

4 procedures as an order issued by a tribunal of this state. 

5 3. Except as otherwise provided in this Article, a 

6 tribunal of this state shall recognize and enforce, but may 

7 not modify, a registered order if the issuing tribunal had 

8 jurisdiction. 

9 Sec. 157. NEW SECTION. 252K.604 CHOICE OF LAW. 

10 ~. The law of the issuing state governs the nature, 

11 extent, amount, and duration of current payments and other 

12 obligations of support and the payment of arrearages under the 

13 order. 

14 2. In a proceeding for arrearages, the statute of 

15 limitation under the laws of this state or of the issuing 

16 state, whichever is longer, applies. 

17 

18 

PART 2 

CONTEST OF VALIDITY OR ENFORCEMENT 

19 Sec. 158. NEW SECTION. 252K.605 NOTICE OF REGISTRATION 

20 OF ORDER. 

21 1. When a support order or income-withholding order issued 

22 in another state is registered, the registering tribunal shall 

23 notify the nonregistering party. The notice must be 

24 accompanied by a copy of the registered order and the 

25 documents and relevant information accompanying the order. 

26 2. The notice must inform the nonregistering party: 

27 a. That a registered order is enforceable as of the date 

28 of registration in the same manner as an order issued by a 

29 tribunal of this state. 

30 b. That a hearing to contest the validity or enforcement 

31 of the registered order must be requested within twenty days 

32 after the date of mailing or personal service of the notice. 

33 c. That failure to contest the validity or enforcement of 

34 the registered order in a timely manner will result in 

35 confirmation of the order and enforcement of the order and the 
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1 alleged arrearages and precludes further contest of that order 

2 with respect to any matter that could have been asserted. 

3 d. Of the amount of any alleged arrearages. 
4 3. Upon registration of an income-withholding order for 

5 enforcement, the registering tribunal shall notify the 

6 obligor's employer pursuant to the income-withholding law of 

7 this state. 
8 Sec. 159. NEW SECTION. 252K.606 PROCEDURE TO CONTEST 

9 VALIDITY OR ENFORCEMENT OF REGISTERED ORDER. 
10 1. A nonregistering party seeking to contest the validity 

11 or enforcement of a registered order in this state shall 

12 request a hearing within twenty days after the date of mailing 

13 or personal service of notice of the registration. The 

14 nonregistering party may seek to vacate the registration, to 

15 assert any defense to an allegation of noncompliance with the 

16 registered order, or to contest the remedies being sought or 

17 the amount of any alleged arrearages pursuant to section 

18 252K.607. 
19 2. If the nonregistering party fails to contest the 

20 validity or enforcement of the registered order in a timely 

21 manner, the order is confirmed by operation of law. 
22 3. If a nonregistering party requests a hearing to contest 

23 the validity or enforcement of the registered order, the 

24 registering tribunal shall schedule the matter for hearing and 

25 give notice to the parties of the date, time, and place of the 

26 hearing. 
27 Sec. 160. NEW SECTION. 252K.607 CONTEST OF REGISTRATION 

28 OR ENFORCEMENT. 
29 1. A party contesting the validity or enforcement of a 

30 registered order or seeking to vacate the registration has the 

31 burden of proving one or more of the following defenses: 

32 a. The issuing tribunal lacked personal jurisdiction over 

33 the contesting party. 
34 b. The order was obtained by fraud. 
35 c. The order has been vacated, suspended, or modified by a 
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1 later order. 

2 d. The issuing tribunal has stayed the order pending 

3 appeal. 

4 e. There is a defense under the law of this state to the 

5 remedy sought •. 

6 f. Full or partial payment has been made. 

7 g. The statute of limitation under section 252K.604 

8 precludes enforcement of some or all of the arrearages. 

9 2. If a party presents evidence establishing a full or 

10 partial defense under subsection 1, a tribunal may stay 

11 enforcement of the registered order, continue the proceeding 

12 to permit production of additional relevant evidence, and 

13 issue other appropriate orders. An uncontested portion of the 

14 registered order may be enforced by all remedies available 

15 under the law of this state. 

16 3. If the contesting party does not establish a defense 

17 under subsection 1 to the validity or enforcement of the 

18 order, the registering tribunal shall issue an order 

19 confirming the order. 

20 Sec. 161. NEW SECTION. 252K.608 CONFIRMED ORDER. 

21 Confirmation ~f a registered order, whether by operation of 

22 law or after notice and bearing, precludes further contest of 

23 the order with respect to any matter that could have been 

24 asserted at the time of registration. 

25 PART 3 

26 REGISTRATION AND MODIFICATION OF CHILD-SUPPORT ORDER 

27 Sec. 162. NEW SECTION. 252K.609 PROCEDURE TO REGISTER 

28 CHILD-SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. 

29 A party or support enforcement agency seeking to modify, or 

30 to modify and enforce, a child-support order issued in another 

31 state shall register that order in this state in the same 

32 manner provided in Part 1 if the order has not been 

33 registered. A petition for modification may be filed at the 

34 same time as a request for registration, or later. The 

35 pleading must specify the grounds for modification. 
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1 Sec. 163. NEW SECTION. 252K.610 EFFECT OF REGISTRATION 

2 FOR MODIFICATION. 

3 A tribunal of this state may enforce a child-support order 

4 of another state registered for purposes of modification, in 

5 the same manner as if the order had been issued by a tribunal 

6 of this state, but the registered order may be modified only 

7 if the requirements of section 252K.611 have been met. 

8 Sec. 164. NEW SECTION. 252K.611 MODIFICATION OF CHILD-

9 SUPPORT ORDER OF ANOTHER STATE. 

10 1. After a child-support order issued in another state has 

11 been registered in this state, the responding tribunal of this 

12 state may modify that order only if section 252K.613 does not 

13 apply and after notice and hearing it finds that paragraph "a" 

14 or "b" applies: 

15 a. The following requirements are met: 

16 (1} The child, the individual obligee, and the obligor do 

17 not reside in the issuing state. 

18 (2) A movant who is a nonresident of this state seeks 

19 modification. 

20 ( 3} The respondent is subject to the personal jurisdiction 

21 of the tribunal of this state. 

22 b. The child, or a party who is an individual, is subject 

23 to the personal jurisdiction of the tribunal of this state and 

24 all of the parties who are individuals have filed written 

25 consents in'the issuing tribunal for a tribunal of this state 

26 to modify the support order and assume continuing, exclusive 

27 jurisdiction over the order. However, if the issuing state is 

28 a foreign jurisdiction that has not enacted a law or 

29 established procedures substantially similar to the procedures 

30 under this chapter, the consent otherwise required of an 

31 individual residing in this state is not required for the 

32 tribunal to assume jurisdiction to modify the child-support 

33 order. 

34 2. Modification of a registered child-support order is 

35 subject to the same requirements, procedures, and defenses 
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l that apply to the modification of an order issued by a 

2 tribunal of this state and the order may be enforced and 

l satisfied in the same manner. 

4 3. A tribunal of this state may not modify any aspect of a 

5 child-support order that may not be modified under the law of 

6 the issuing state. If two or more tribunals have issued 

7 child-support orders for the same obligor and child, the order 

8 that controls and must be so recognized under section 252K.207 

9 establishes the aspects of the support order which are 

10 nonmodifiable. 

11 4. On issuance of an order modifying a child-support order 

12 issued in another state, a tribunal of this state becomes the 

13 tribunal having continuing, exclusive jurisdiction. 

14 Sec. 165. NEW SECTION. 252K.612 RECOGNITION OF ORDER 

15 MODIFIED IN ANOTHER STATE. 

16 A tribunal of this state shall recognize a modification of 

17 its earlier child-support order by a tribunal of another state 

18 which assumed jurisdiction pursuant to this chapter or a law 

19 substantially similar to this chapter and, upon reque~t, 

20 except as otherwise provided in this chapter, shall: 

21 1. Enforce the order that was modified only as to amounts 

22 accruing before the modification. 

23 2. Enforce only nonmodifiable aspects of that order. 

24 3. · Provide other appropriate relief only for violations of 

25 the order which occurred before the effective date of the 

26 modification. 

27 4. Recognize the modifying order of the other state, upon 

28 registration, for the purpose of enforcement. 

29 Sec. 166. NEW SECTION. 252K.613 JURISDICTION TO MODIFY 

30 CHILD-SUPPORT ORDER OF ANOTHER STATE WHEN INDIVIDUAL PARTIES 

31 RESIDE IN THIS STATE. 

32 1. If all of the parties who are individuals reside in 

33 this state and the child does not reside in the issuing state, 

34 a tribunal of this state has jurisdiction to enforce and to 

35 modify the issuing state's child-support order in a proceeding 
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1 to register that order. 

2 2. A tribunal of this state exercising jurisdiction under 

3 this section shall apply the provisions of Articles 1 and 2, 

4 this Article, and the procedural and substantive law of this 

5 state to the proceeding for enforcement or modification. 

6 Articles 3, 4, 5, 7, and 8 do not apply. 

7 Sec. 167. NEW SECTION. 252K.614 NOTICE TO ISSUING 

8 TRIBUNAL OF MODIFICATION. 

9 Within thirty days after issuance of a modified child-

10 support order, the party obtaining the modification shall file 

11 a certified copy of the order with the issuing tribunal that 

12 had continuing, exclusive jurisdiction over the earlier order, 

13 and in each tribunal in which the party knows the earlier 

14 order has been registered. A party who obtains the order and 

15 fails to file a certified copy is subject to appropriate 

16 sanctions by a tribunal in which the issue of failure to file 

17 arises. The failure to file does not affect the validity or 

18 enforceability of the modified order of the new tribunal 

19 having continuing, exclusive jurisdiction. 

20 ARTICLE 7 

21 DETERMINATION OF PARENTAGE 

22 Sec. 168. NEW SECTION. 252K.701 PROCEEDING TO DETERMINE 

23 PARENTAGE. 

24 1. A tribunal of this state may serve as an initiating or 

25 responding tribunal in a proceeding brought under this chapter 

26 or a law or procedure substantially similar to this chapter, 

27 the Uniform Reciprocal Enforcement of Support Act, or the 

28 Revised Uniform Reciprocal Enforcement of Support Act to 

29 determine that the petitioner is a parent of a particular 

30 child or to determine that a respondent is a parent of that 

31 child. 

32 2. In a proceeding to determine parentage, a responding 

33 tribunal of this state shall apply the procedural and 

34 substantive laws pursuant to chapters 252A and 252F, and the 

35 rules of this state on choice of law. 
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ARTICLE 8 

INTERSTATE RENDITION 

Sec. 169. NEW SECTION. 252K.801 GROUNDS FOR RENDITION. 

4 1. For purposes of this Article, "governor" includes an 

5 individual performing the functions of governor or the 

6 executive authority of a state covered by this chapter. 

7 2. The governor of this state may: 

8 a. Demand that the governor of another state surrender an 

9 individual found in the other state who is charged criminally 

10 in this state with having failed to provide for the support of 

11 an obligee. 

12 b. On the demand by the governor of another state, 

13 surrender an individual found in this state who is charged 

14 criminally in the other state with having failed to provide 

15 for the support of an obligee. 

16 3. A provision for extradition of individuals not 

17 inconsistent with this chapter applies to the demand even if 

18 the individual whose surrender is demanded was not in the 

19 demanding state when the crime was allegedly committed and has 

20 not fled therefrom. 

21 Sec. 170. NEW SECTION. 252K.802 CONDITIONS OF RENDITION. 

22 1. Before making demand that the governor of another state 

23 surrender an individual charged criminally in this state with 

24 having failed to provide for the support of an obligee, the 

25 governor of this state may require a prosecutor of this state 

26 to demonstrate that at least sixty days previously the obligee 

27 had initiated proceedings for support pursuant to this chapter 

28 or that the proceeding would be of no avail. 

29 2. If, under this chapter, or a law substantially similar 

30 to this chapter, the Uniform Reciprocal Enforcement of Support 

31 Act, or the Revised Uniform Reciprocal Enforcement of Support 

32 Act, the governor of another state makes a demand that the 

33 governor of this state surrender an individual charged 

34 criminally in that state with having failed to provide for the 

35 support of a child or other individual to whom a duty of 
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1 support is owed, the governor may require a prosecutor to 

2 investigate the demand and report whether a proceeding for 

3 support has been initiated or would be effective. If it 

4 appears that a proceeding would be effective but has not been 

5 initiated, the governor may delay honoring the demand for a 

6 reasonable time to permit the initiation of a proceeding. 

7 3. If a proceeding for support has been initiated and the 

8 individual whose rendition is demanded prevails, the governor 

9 may decline to honor the demand. If the movant prevails and 

10 the individual whose rendition is demanded is subject to a 

11 support order, the governor may decline to honor the demand if 

12 the individual is complying with the support order. 

13 ARTICLE 9 

14 MISCELLANEOUS PROVISIONS 

15 Sec. 171. NEW SECTION. 252K.901 UNIFORMITY OF 

16 APPLICATION AND CONSTRUCTION. 

17 This chapter shall be applied and construed to effectuate 

18 its general purpose to make uniform the law with respect to 

19 the subject of this chapter among states enacting it. 

20 Sec. 172. NEW SECTION. 252K.902 SHORT TITLE. 

21 This chapter may be cited as the Uniform Interstate Family 

22 Support Act. 

23 Sec. 173. NEW SECTION. 252K.903 SEVERABILITY CLAUSE. 

24 If any provision of this chapter or its application to any 

25 person or circumstance is held invalid, the invalidity does 

26 not affect other provisions or application of this chapter 

27 which can be given effect without the invalid provision or 

28 application, and to this end the provisions of this chapter 

29 are severable. 

30 Sec. 174. NEW SECTION. 252K.904 EFFECTIVE DATE --

31 PENDING MATTERS. 

32 1. This chapter-takes effect January 1, 1998. 

33 2. A tribunal of this state shall apply this chapter 

34 beginning January 1, 1998, with the following conditions: 

35 a. Matters pending on January 1, 1998, shall be governed 
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1 by this chapter. 

2 b. Pleadings and accompanying documents on pending matters 

3 are sufficient if the documents substantially comply with the 

4 requirements of chapter 252A in effect on December 31, 1997. 

5 DIVISION XII 

6 Sec. 175. Section 598.1, Code 1997, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. SA. "Postsecondary education subsidy" 

9 means an amount which either of the parties may be required to 

10 pay under a temporary order or final judgment or decree for 

11 educational expenses of a child who is between the ages of 

12 eighteen and twenty-two years if the child is regularly 

13 attending a course of vocational-technical training either as 

14 a part of a regular school program or under special 

15 arrangements adapted to the individual person's needs; or is, 

16 in good faith, a full-time student in a college, university, 

17 or community college; or has been accepted for admission to a 

18 college, university, or community college and the next regular 

19 term has not yet begun. 

20 Sec. 176. Section 598.L, subsection 6, Code 1997, is 

21 amended to read as follows: 

22 6. "Support" or "support payments" means an amount which 

23 the court may require either of the parties to pay under a 

24 temporary order or a final judgment or decree, and may include 

25 alimony, child support, maintenance, and any other term used 

26 to describe these obligations. For orders entered on or after 

27 July 1, 1990, unless the court specifically orders otherwise, 

28 medical support is not included in the monetary amount of 

29 child support. The obligations mey shall include support for 

30 a child who is between the ages of eighteen and ~weft~y-~wo 

31 nineteen years who is ~e~tt~e~~y-e~~eftd±ft~-eft-eee~ed±~ed-~e~oo~ 

32 ±ft-ptt~~ttaftee-of-e-eott~~e-of-~~ttdy-~eed±ft~-~o-e-~±~~-~ehoo~ 

33 d±p~ome-o~-±~~-e~tt±~e~eft~~-o~-~e~tt~e~~y-e~~eftd±ft~-e-eott~~e-of 

34 ~oee~±ofte~-~ee~ft±ee~-~~e±ft±ft~-e±~~e~-e~-e-pe~~-of-e-~e~tt~e~ 

35 ~e~oo~-p~o~~em-o~-ttftde~-~pee±e~-e~~eft~emeft~~-edep~ed-~o-~~e 

-113-



S.F. H.F. 

1 ~"d~~~dtlal-pe~sofl~s-fleed~;-o~-~s,-~fl-9ood-€a±th,-a-ftlll-t±me 

2 ~ttldeflt-±fl-a-eolle9e,-tl"~~e~s~ty,-o~-eommtlflity-eolle9e;-o~-has 

3 beeft-aeeepted-€o~-adm±ss±ofl-to-a-eolle9e,-tlfl~~e~s±ty,-o~ 

4 eommtlfl~ty-eolle9e-aftd-the-fle~t-~e9tlla~-te~m-has-ftot-yet-be9tlfl; 

5 o~ engaged full-time in completing high school graduation or 

6 equivalency requirements in a manner which is reasonably 

7 expected to result in completion of the requirements prior to 

8 the person reaching nineteen years of age; and may include 

9 support for a child of any age who is dependent on the parties 

10 to the dissolution proceedings because of physical or mental 

11 disability. 

12 Sec. 177. Section 598.5, subsection 5, Code 1997, is 

13 amended to read as follows: 

14 5. State whether or not a separate action for dissolution 

15 of marriage or child support has been commenced by-the 

16 ~e~pofldeflt and whether such action is pending in any court in 

17 this state or elsewhere. State whether the entry of an order 

18 would violate 28 U.S.C. § 1738B. If there is an existing 

19 child support order, the party shall disclose identifying 

20 information regarding the order. 

21 Sec. 178. NEW SECTION. 598.14A RETROACTIVE MODIFICATION 

22 OF TEMPORARY SUPPORT ORDER. 

23 An order for temporary support may be retroactively 

24 modified only from three months after notice of hearing for 

25 temporary support pursuant to section 598.11 or from three 

26 months after notice of hearing for modification of a temporary 

27 order for support pursuant to section 598.14. 

28 Sec. 179. Section 598.21, subsection 4, paragraph a, Code 

29 1997, is amended to read as follows: 

30 a. 8pofl Unless prohibited pursuant to 28 U.S.C. § 1738B, 

31 upon every judgment of annulment, dissolution, or separate 

32 maintenance, the court may order either parent or both parents 

33 to pay an amount reasonable and necessary for supporting a 

34 child. In establishing the ~mount of support, consideration 

35 shall be given to the responsibility of both parents to 
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1 support and provide for the welfare of the minor child and of 

2 a child's need, whenever practicable, for a close relationship 

3 with both parents. There shall be a rebuttable presumption 

4 that the amount of child support which would result from the 

5 application of the guidelines prescribed by the supreme court 

6 is the corr~ct amount of child support to be awarded. A 

7 variation from the guidelines shall not be considered by a 

8 court without a record or written finding, based on stated 

9 reasons, that the guidelines would be unjust or inappropriate 

10 as determined under the criteria prescribed by the supreme 

11 court. 

12 The court shall order as child medical support a health 

13 benefit plan as defined in chapter 252E if available to either 

14 parent at a reasonable cost. A health benefit plan is 

15 considered reasonable in cost if it is employment-related or 

16 other group health insurance, regardless of the service 

17 delivery mechanism. The premium cost of the health benefit 

18 plan may be considered by the court as a reason for varying 

19 from the child support guidelines. If a health benefit plan 

20 is not available at a reasonable cost, the court may order any 

21 other provisions for medical support as defined in chapter 

22 252E. 

23 Sec. 180. Section 598.21, Code 1997, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. SA. The court shall order a postsecondary 

26 education subs1dy if mutually agreed to in writing by the 

27 parties. 

28 Sec. 181. Section 598.21, subsection 8, unnumbered 

29 paragraphs 2 and 3, Code 1997, are amended to read as follows: 

30 A Unless otherwise provided pursuant to 28 U.S.C. § 1738B, 

31 a modification of a support order entered under chapter 234, 

32 252A, 252C, 600B, this chapter, or any other support chapter 

33 or proceeding between parties to the order is void unless the 

34 modification is approved by the court, after proper notice and 

35 opportunity to be heard is given to all parties to the order, 
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1 and entered as an order of the court. If support payments 

2 have been assigned to the department of human services 

3 pursuant to section 234.39, 239.3, or 252E.11, or if services 

4 are being provided pursuant to chapter 252B, the department 

5 ~ha±±-be-eon~±dered is a party to the support order. 

6 Modifications of orders pertaining to child custody shall be 

7 made pursuant to chapter 598A. If the petition for a 

8 modification of an order pertaining to child custody asks 

9 either for joint custody or that joint custody be modified to 

10 ~n award of sole custody, the modification, if any, shall be 

11 made pursuant to section 598.41. 

12 Judgments for child support or child support awards entered 

13 pursuant to this chapter, chapter 234, 252A, 252C, 252F, 6008, 

14 or any other chapter of the Code which are subject .to a 

15 modification proceeding may be retroactively modified only 

16 from three months after the date the notice of the pending 

17 petition for modification is served on the opposing party. 

18 The prohibition of retroactive modification does not bar the 

19 child support recovery unit from obtaining orders for accrued 

20 support for previous time periods. Any retroactive 

21 modification which increases the amount of child support or 

22 any order for accrued support under.this paragraph shall 

23 include a periodic payment plan. A retroactive modification 

24 shall not be regarded as a delinquency unless there are 

25 subsequent failures to make payments in accordance with the 

26 periodic payment plan. 

27 Sec. 182. Section 598.21, subsection 9, unnumbered 

28 paragraph 2, Code 1997, is amended to read as follows: 

29 This basis for modification is applicable to petitions 

30 filed on or after July 1, 1992, notwithstanding whether the 

31 guidelines prescribed by subsection 4 were used in 

32 establishing the current amount of support. Upon application 

33 for a modification of an order for child support for which 

34 services are being received pursuant to chapter 252B, the 

35 court shall set the amount of child support based upon the 

-116-



S.F. H.F.~ 

1 most current child support guidelines established pursuant to 

2 subsection 4, including provisions for medical support 

3 pursuant to chapter 252E. The child support recovery unit 

4 shall, in submitting an application for modificationL er 

5 adjustment, or alteration of an order for support, employ 

6 additional criteria and procedures as provided in chapter 252H 

7 and as established by rule. 

8 Se~. 183. Section 598.21, subsection 10, Code 1997, is 

9 amended to read as follows: 

10 10. Notwithstanding any other provision of law to the 

11 contrary, when an application for modification or adjustment 

12 of support is submitted by the child support recovery unit, 

13 the sole issues which may be considered by the court in that 

14 action are the application of the guidelines in establishing 

15 the amount of support pursuant to subsection 4, and provision 

16 for medical support under chapter 252E. When an application 

17 for a cost-of-living alteration of support is submitted by the 

18 child support recovery unit pursuant to section 252H.24, the 

19 sole issue which may be considered by the court in the action 

20 is the application of the cost-of-living alteration in 

21 establishing the amount of child support. Issues related to 

22 custody, visitation, or other provisions unrelated to support 

23 shall be considered only under a separate application for 

24 modification. 

25 Sec. 184. Section 598.22, Code 1997, is amended to read as 

26 follows: 

27 598.22 SUPPORT PAYMENTS 

28 SERVICES CENTER -- DEFAULTS 

CLERK OF COURT -- COLLECTION 

SECURITY. 

29 Except as otherwise provided in section 598.22A, this 

30 section applies to all initial or modified orders for support 

31 entered under this chapter, chapter 234, 252A, 252C, 252F, 

32 6008, or any other chapter of the Code. All orders or 

33 judgments entered under chapter 234, 252A, 252C, 252F, or 

34 6008, or under this chapter or any other chapter which provide 

35 for temporary or permanent support payments shall direct the 
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1 payment of tho~e sums to the -clerk of the district court or 

2 the collection services center in accordance with section 

3 252B.l4 for the use of the person for whom the payments have 

4 been awarded. Payments to persons other than the clerk of the 

5 district court and the collection services center do not 

6 satisfy the support obligations created by the orders or 

7 judgments, except as provided for trusts governed by the 

8 federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for 

9 tax refunds or rebates in section 602.8102, subsection 47, or 

10 for dependent benefits paid to the child sUpport obligee as 

11 the result of disability benefits awarded to the child support 

12 obligor under the federal Social Security Act. For trusts 

13 governed by the federal Retirement Equity Act of 1984, Pub. L. 

14 No. 98-397, the a~~±gnment-of order for income withholding or 

15 notice of the order for income withholding shall require the 

16 payment of such sums to the alternate payee in accordance with 

17 the federal Act. 

18 Bpen-a-f±nd±ng-of-pre~±otl~-fa±~tlre-to-pay-eh±~d-~tipport, 

19 the-eotlrt-may-order-the-per~on-ob~±gated-for-permanent-eh±~d 

20 ~tlpport-to-make-an-a~~±gnment-of-per±od±e-earn±ngs-or-trtl~t 

21 ±neome-to-the-e~erk-o£-eottrt-or-the-eo~~eet±on-~er~±ee~-eenter 

22 establ±shed-pttr~ttant-to-~eet±on-~5~B7~3A-£or-the-tl~e-of-the 

23 per~on-for-whom-the-a~~±gnment-±~-ordered.--Phe-a~~±gnment-of 

24 earnings-ordered-by-the-eottrt-~ha~~-not-exeeed-the-amotlnt~-~et 

25 forth-±n-~5-B.s.e.-§-~613tbtt~98~t·--Phe-a~~±gnment-±~~b±nd±ng 

26 on-the-emp~oyer,-~rttstee,~or-other-payor-of-the~ftlnds-two 

27 week~-after-ser~±ee-ttpon-that-per~on-of-notiee-that-the 

28 a~~ignment-ha~-been-made.--Phe-payor-~ha~~-w±thho~d-from-the 

29 earn±ngs-or-trtl~t-±neome-payab~e-to-the-per~on-ob~±gated-the 

30 amotlnt-~pee±f±ed-±n-the-a~~±gnment-and-sha~~-tran~m±t-the 

31 payments-to-the-e~erk-or-the~eo~~eet±on-ser~±ees-eenter7-as 

32 appro~r±~~~. An income withholding order or notice of the 

33 order for income withholding shall be entered under the.terms 

34 and conditions of chapter 2520. However, for trusts governed 

35 by the federal Retirement Equity Act of 1984, Pub. L. No. 98-
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1 397, the payor shall transmit the payments to the alternate 

2 payee in accordance with the federal Act. ~he-payor-may 

3 dedttet-from-eaeh-payment-a-~ttm-not-exeeed±n9-two-do±±ar~-a~-a 

4 re±mbttr~ement-for-eo~t~.--An-emp±oyer-who-d±~m±~~e~-an 

5 empioyee-dtte-to-the-entry-of-an-a~~±9nment-order-eomm±t~-a 

6 ~±mp±e-m±~demeanor• 

7 An-a~~±9nment-o£-per±od±e-±neome-may-a±~o-be-entered-ttnder 

8 ~he-term~-and-eond±t±on~-of-ehapter-zSzB• 

9 An order or judgment entered by the court for temporary or 

10 permanent support or for an-a~~i9nment income withholding 

11 shall be filed with the clerk. The orders have the same force 

12 and effect'as judgments when entered in the judgment docket 

13 and lien index and are records open to the public. The clerk 

14 or the collection services center, as appropriate, shall 

15 disburse the payments received pursuant to the orders or 

16 judgments within two working days of the receipt of the 

17 payments. :All moneys received or disbursed under this section 

lB shall be entered in records kept by the clerk, or the 

19 collection services center, as appropriate, which shall be 

20 available to the public. The clerk or the collection services 

21 center shall not enter any moneys paid in the record book if 

22 not paid directly to the clerk or the center, as appropriate, 

23 except as provided for trusts and federal social security 

24 disability payments in this section, and for tax refunds or 

25 rebates in section 602.8102, subsection 47. 

26 If the sums ordered to be paid in a support payment order 

27 are not paid to the clerk or the collection services center, 

28 as appropriate, at the time provided in the order or judgment, 

29 the clerk or the collection services center, as appropriate, 

30 shall certify a default to the court which may, on its own 

31 motion, proceed as provided in section 598.23. 

32 Prompt payment of sums required to be paid under sections 

33 598.11 and 598.21 is the essence of such orders or judgments 

34 and the court may act pursuant to section 598.23 regardless of 

35 whether the amounts in default are paid prior to the contempt 
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1 hearing. 

2 Upon entry of an order for support or upon the failure of a 

3 person to make payments pursuant to an order for support, the 

4 court may require the person to provide security, a bond, or 

5 other guarantee which the court determines is satisfactory to 

6 secure the payment of the support. Upon the person's failure 

7 to pay the support under the order, the court may declare the 

8 security, bond, or other guarantee forfeited. ·~-----····· 

9 For the purpose of enforcement, medical support is 

10 additional support which, upon being reduced to a dollar 

11 amount, may be collected through the same remedies available 

12 for the collection and enforcement of child support. 

13 Sec. 185. NEW SECTION. 598.228 INFORMATION REQUIRED IN 

14 ORDER OR JUDGMENT. 

15 This section applies to all initial or modified orders for 

16 paternity or support entered under this chapter, chapter 234, 

17 252A, 252C, 252F, 252H, 252K, 6008, or under any other 

18 chapter, and any subsequent order to enforce such support 

19 orders. 

20 1. All such orders or judgments shall direct each party to 

21 file with the clerk of court or the child support recovery 

22 unit, as appropriate, upon entry of the order, and to update 

23 as appropriate, information on location and identity of the 

24 party, including social security number, residential and 

25 mailing addresses, telephone number, driver's license number, 

26 and name, address, and telephone number of the party's 

27 employer. The order shall also include a provision that the 

28 information filed will be disclosed and used pursuant to this 

29 section. The party shall file the information with the clerk 

30 of court, or, if support payments are to be directed to the 

31 collection services center as provided in sections 2528.14 and 

32 2528.16, with the child support recovery unit. 

33 2. All such orders or judgments shall include a statement 

34 that in any subsequent child support action initiated by the 

35 child support recovery unit or between the parties, upon 
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l.sufficient showing that diligent effort has been made to 

2 ascertain the location of such a party, the unit or the court 

3 may deem due process requirements for notice and service of ~ 

4 process to be met with respect to the party, upon delivery of 

g written notice to the most recent residential or employer 

6 address filed with the clerk of court or unit pursuant to 

7 subsection 1. 

8 3. a. Information filed pursuant to subsection 1 shall 

9 not be a public record. 

10 b. Information filed with the clerk of court pursuant to 

ll subsection l shall be available to the child support recovery 

12 unit, upon request. 

13 c. Information filed with the clerk of court shall be 

14 available, upon request, to a party unless the party filing 

15 the information also files an affidavit alleging the party has 

16 reason to believe that release of the information may result 

17 in physical or emotional harm to the affiant or child. 

18 d. If the child support recovery unit is providing 

19 services pursuant to chapter 252B, information filed with the 

20 unit shall only be disclosed as provided in section 252B.9. 

21 Sec. 186. Section 598.23, subsection 2, paragraph a, Code 

22 1997, is amended by striking the paragraph and inserting in 

23 lieu thereof the following: 

24 a. Withholds income under the terms and conditions of 

25 chapter 252D. 

26 Sec. 187. Section 598.34, Code 1997, is amended to read as 

27 follows: 

28 598.34 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

29 SUPPORT PAYMENTS. 

30 A-per~en-ent±tied-te-periedie-~tlpport-payment~-ptlr~tlant-te 

31 an-order-or-jtldgment-entered-in-an-aet±en-£er-d±~~oltlt±on-e£ 

32 marr±age,-whe-±~-al~o-a-ree±p±ent-o£-ptiblie-a~~i~tanee,-±~ 

33 deemed-to-ha~e-a~~±gned-the-per~on~~-r±ght~-te-the-~tlppert 

34 payment~ 7 -te-the-extent-o£-ptlbl±e-a~~±~tanee-reee±~ed-by-the 

35 per~on7-te-the-department-e£-htlman-~er~iee~. If public 
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1 assistance is provided by the department of human services to 

2 or on behalf of a dependent child or a dependent child's 

3 caretaker, there is an assignment by operation of law to the 

4 department of any and all rights in, title to, and interest in 

5 any support obligation, payment, and arrearages owed to or for 

6 the child or caretaker not to exceed the amount of public 

7 assistance paid for or on behalf of the child or caretaker. 

8 The department shall immediately notify the clerk of court by 

9 mail when a-pe~~oft-eftt±t~ed-to-~tlppo~t-paymeftt~ such a child 

10 or caretaker has been determined to be eligible for public 

11 assistance. Upon notification by the department that-a-pe~~on 

12 ent±t~ed-to-pe~±od±e-~tlppo~t-paymeftt~-ptl~~tlant-to-th±~-ehapte~ 

13 i~-~eee±v±ng-ptlb~±e-a~~±~tanee, the clerk of court shall make 

14 a notation of_the automatic assignment in the judgment docket 

15 and lien index. The notation constitutes constructive notice 

16 of the assignment. For public assistance approved and 

17 provided on or after July 1, 1997, if the applicant for public 

18 assistance is a person other than a parent of the child, the 

19 department shall send a notice by regular mail to the last 

20 known addresses of the obligee and obligor. The clerk of 

21 court shall forward support payments received pursuant to 

22 section 598.22, to which the department is entitled, to the 

23 department, which may secure support payments in default 

24 through other proceedings p~ov±ded-fo~-±n-ehapte~-~S~A-or 

25 ~eet±on-598.~4. 

26 The clerk shall furnish the department with copies of all 

27 orders or decrees awa~d±ng and temporary or domestic abuse 

28 orders addressing support to-pa~t±e~-hav±ng-etl~tody-of-m±no~ 

29 eh±~d~en when the parties are receiving public assistance or 

30 services are otherwise provided by the child support recovery 

31 unit pursuant to chapter 2528. Unless otherwise specified in 

32 the order, an equal and proportionate share of any child 

33 support awarded shall be presumed to be payable on behalf of 

34 each child subject to the order or judgment for purposes of an 

35 assignment under this section. 
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1 Sec. 188. NEW SECTION. 598.43 OBLIGOR VISITATION. 

2 1. For purposes of this section "obligor" means a person 

3 legally responsible for the support of a child under a support 

4 order issued in this state, or a legally established parent 

~5 against whom a support order is being sought for a child. 

6 2. Either parent may petition to establish or modify 

7 visitation rights for the obligor in a proceeding in equity 

8 separate from an action to establish support, if support has 

9 been established for that child or if a petition to establish 

10 support for that child has been filed. 

ll 3. The parent may proceed pro se under this section. 

12 a. Upon filing the petition to proceed pro se, the parent 

13 may attach an affidavit stating that the parent does not have 

14 sufficient funds to pay the costs of filing and service, and 

15 the petition shall be filed and service shall be made without 

16 payment of the costs. 

17 b. If a petition is filed and service is made without 

18 payment of costs, the court shall determine at the hearing if 

19 the payment of costs would prejudice the parent's financial 

20 ability to provide economic necessities for the parent. If 

21 the court finds that the payment of costs would not prejudice 

22 the parent's financial ability to provide economic necessities 

23 for the parent, the court may order the parent to pay the 

24 costs of filing and service. However, in making the 

25 determination, the court shall not consider funds no longer 

26 available to the parent as a result of the commencement of the 

27 action. 

28 c. The supreme court shall prescribe standard forms to be 

29 used by parents proceeding pro se in actions under this 

30 section. The standard forms shall include language in 

31 fourteen-point boldface type, with a box which may be checked 

32 by the parent, indicating that the parent does not have 

33 sufficient funds to pay the cost of filing and service. 

34 Standard forms prescribed by the supreme court shall be the 

35 exclusive forms used by parents in proceeding pro se under 
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1 this section. The supreme court shall distribute the forms to 

2 the clerks of the district courts. 

3 d. The clerk of the district court shall furnish the 

4 required forms to persons seeking establishment or 

5 modification of visitation through ~ro se proceedings pursuant 

6 to this section. 

7 4. A separate action under this section shall not be 

8 joined with or delay resolution of a pending action for 

9 establishment, modification, or enforcement of support. 

10 5. Subject to subsection 4, a court may hear both actions 

11 concurrently if the petitioning parent serves advance notice 

12 of the separate action and hearing upon the nonpetitioning 

13 parent at least twenty days before such a hearing is held. 

14 DIVISION XIII 

15 Sec. 189. NEW SECTION. 2528.22 STATEWIDE SUPPORT LIEN 

16 INDEX. 

17 1. The child support recovery unit created in chapter 2528 

18 shall establish a task force to assist in the development of a 

19 plan for a statewide support lien index. The unit, in 

20 consultation with the task force, may recommend additional 

21 statutory changes to the general assembly by January 1, 1999, 

22 to facilitate implementation of a statewide index. 

23 2. The plan shall provide for an index pertaining to any 

24 person against whom a support judgment is entered, registered, 

25 or otherwise filed with a court in this state, against whom 

26 the unit is enforcing a support judgment, or against whom an 

27 interstate lien form promulgated by the United States 

28 secretary of health and human services is filed. The plan 

29 shall also provide for implementation and administration of an 

30 automated statewide support lien index, access to at least one 

31 location in every county, and the development of procedures to 

32 periodically update the lien information. 

33 3. Members of the task force may include, but shall not be 

34 limited to, representatives, appointed by the respective 

35 entity, of the Iowa land title association, the Iowa realtors' 
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1 association, the Iowa state bar association, the Iowa county 

2 recorders• association, the Iowa clerks of court association, 

3 the Iowa county treasurers• association, the Iowa automobile 

4 dealers• association, department of revenue and finance, state 

5 department of transportation, the office of the secretary of 

6 state, the office of the state court administrator, and other 

7 constituency groups and agencies which have an interest in a 

8 statewide support lien index to the record liens. 

9 Appointments are not subject to sections 69.16 and 69.16A. 

10 Vacancies shall be filled by the original appointment 

11 authority and in the manner of the original appointments. 

12 Sec. 190. Section 624.23, Code 1997, is amended by adding 

13 the following new subsection: 

14 NEW SUBSECTION. 4. In addition to other provisions 

15 relating to the attachment of liens, full faith and credit 

16 shall be afforded to liens arising for overdue support due on 

17 support judgments entered by a court or administrative agency 

18 of another state on real estate in this state owned by the 

19 obligor, for the period of ten years from the date of the 

20 judgment. Notwithstanding any other provisions of law, 

21 including but not limited to, the formatting of forms or 

22 requirement of signatures, the lien attaches on the date that 

23 a notice of interstate lien promulgated by the United States 

24 secretary of health and human services is filed with the clerk 

25 of district court in the county where the real estate is 

26 located. 

27 The lien shall apply only prospectively as of the date of 

28 attachment to all real estate the obligor may subsequently 

29 acquire and does not retroactively apply to the chain of title 

30 for any real estate that the obligor had disposed of prior to 

31 the date of attachment. 

32 Sec. 191. NEW SECTION. 624.24A LIENS OF SUPPORT 

33 JUDGMENTS. 

34 1. In addition to other provisions relating to the 

35 attachment of liens, support judgments in the appellate or 
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1 district courts of this state, are liens upon the personal 

2 property titled in this state and owned by the obligor at the 

3 time of such rendition or subsequently acquired by the 

4 obligor. 

5 2. The lien shall attach from the date of the notation on 

6 the title. 

7 3. In addition to other provisions relating to the 

8 attachment of liens, full faith and credit shall be afforded 

9 to a lien arising for overdue support due on support judgments 

10 entered by a court or administrative agency of another state 

11 on personal property titled in this state and owned by the 

12 obligor. In this state a lien attaches on the date that a 

13 notice of interstate lien promulgated by the United States 

14 secretary of health and human services is filed with the clerk 

15 of district court in the county where the personal property is 

16 titled and the lien is noted on the title. 

17 The lien shall apply only prospectively as of the date of 

18 attachment, shall attach to any titled personal property the 

19 obligor may subsequently acquire, and does not retroactively 

20 apply to the chain of title for any personal property that the 

21 obligor had disposed of prior to the date of attachment. 

22 DIVISION XIV 

23 PART A 

24 Sec. 192. Section 6008.9, Code 1997, is amended to read as 

25 follows: 

26 6008.9 TIME OF INSTITUTING PROCEEDINGS. 

27 The proceedings may be instituted during the pregnancy of 

28 the mother or after the birth of the child, but, except with 

29 the consent of all parties, the trial shall not be held until 

30 after the birth of the child and shall be held no earlier than 

31 twenty days from the date the alleged father is served with 

32 notice of the action or, if blood or genetic tests are 

33 conducted, no earlier than fifty thirty days from the date the 

34 test results are filed with the clerk of the district court as 

35 provided under section 6008.41. 
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1 Sec. 193. Section 6008.18, Code 1997, is amended to read 

2 as follows: 

3 6008.18 METHOD OF TRIAL. 

4 The trial shall be by jttry7-if-either-party-demands-a-jttry7 

5 otherwise-by the court, and shall be conducted as in other 

6 civil cases. 

7 Sec. 194. Section 6008.23, Code 1997, is amended to read 

8 as follows: 

9 6008.23 COSTS PAYABLE BY COUNTY. 

10 If the ~erd±et-of-the-jttry-at-the-tr±a~-or-the finding of 

11 the court be in favor of the defendant the costs of the action 

12 shall be paid by the county. 

13 Sec. 195. Section 6008.24, subsection 2, Code 1997, is 

14 amended to read as follows: 

15 2. Upon a finding or-~erd±et of paternity against the 

16 defendant, the court shall enter a judgment against the 

17 defendant declaring paternity and ordering support of the 

18 child. 

19 Sec. 196. Section 6008.25, Code 1997, is amended to read 

20 as follows: 

21 6008.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT ORDER --

22 EVIDENCE -- COSTS. 

23 1. Upon a finding or-~erd±et of paternity pursuant to 

24 section 6008.24, the court shall establish the father's 

25 monthly support payment and the amount of the support debt 

26 accrued or accruing pursuant to section 598.21, subsection 4, 

27 until the child reaches majority or until the child finishes 

28 high school, if after majority. The court may order the 

29 father to pay amounts the court deems appropriate for the past 

30 support and maintenance of the child and for the reasonable 

31 and necessary expenses incurred by or for the mother in 

32 connection with prenatal care, the birth of the child, and 

33 postnatal care of the child and the mother, and other medical 

34 support as defined in section 252E.l. The court may award the 

35 prevailing party the reasonable costs of suit, including but 
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1 not limited to reasonable attorney fees. 

2 2. A copy of a bill for the costs of prenatal care or the 

3 birth of the child shall be admitted as evidence, without 

4 requiring third-party foundation testimony, and shall 

5 constitute prima facie evidence of amounts incurred. 

6 Sec. 197. Section 6008.38, Code 1997, is amended to read 

7 as follows: 

8 6008.38 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

9 SUPPORT PAYMENTS. 

10 A-person-ent±tled-to-per±od±e-stlpport-payments-ptlrstlant-to 

11 an-order-or-jtldgment-entered-±n-a-patern±ty-aet±on-tlnder-th±s 

12 ehapter,-who-±s-also-a-ree±p±ent-of-ptlbl±e-ass±staneey-±s 

13 deemed-to-have-ass±gned-the-personis-rights-to-the-stlpport 

14 payments,-to-the-e~tent-of-ptlb±±e-assistanee-reee±ved-by-the 

15 person,-to-the-department-o£-htlman-serv±ees. If public 

16 assistance is provided by the department of human services to 

17 or on behalf of a dependent child or a dependent child's 

18 caretaker, there is an assignment by operation of law to the 

19 department of any and all rights in, title to, and interest in 

20 any support obligation, payment, and arrearages owed to or on 

21 behalf of the child or caretaker, not to exceed the amount of 

22 public assistance paid for or on behalf of the child or 

23 caretaker. The department shall immediately notify the clerk 

24 of court by mail when a-person-ent±tled-to-stlpport-payments 

25 such a child or caretaker has been determined to be eligible 

26 for public assistance. Upon notification by the department 

27 that-a-person-ent±t±ed-to-per±od±e-stlpport-payments-ptlrStlant 

28 to-th±s-ehapter-±s-reee±v±ng-ptlbl±e-ass±stanee, the clerk of 

29 court shall make a notation of the automatic assignment in the 

30 judgment docket and lien index. The notation constitutes 

31 constructive notice of the assignment. For public assistance 

32 approved and provided on ~r after July 1, 1997, if the 

33 applicant for public assistance is a person other than a 

34 parent of the child, the department shall send notice by 

35 regular mail to the last known addresses of the obligee and 
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1 obligor. The clerk of court shall forward support payments 

2 received pursuant to section 600B.25, to which the department 

3 is entitled, to the department, which may secure support 

4 payments in default through other proceedings p~e~e~±bed-±n 

5 ehapte~-~S~A-o~-~eet±on-688B.31. The clerk shall furnish the 

6 department with copies of all orders or decrees awa~d±n9 and 

7 temporary or domestic abuse orders addressing support to 

8 pa~t±e~-ha~±n9-etl~tody-of-m±no~-eh±±d~en when the parties are 

9 receiving public assistance or services are otherwise provided 

10 by the child support recovery unit. Unless otherwise 

11 specified 1n the order, an equal and proportionate share of 

12 any child support awarded shall be presumed to be payable on 

13 behalf of each child subject to the order or judgment for 

14 purposes of an assignment under this section. 

15 Sec. 198. NEW SECTION. 600B.40A PROSE VISITATION 

16 PETITION. 

17 1. If a judgment of paternity is entered, a parent filing 

18 a separate action to establish or modify visitation under 

19 section 600B.40 may proceed pro se under this section. 

20 a. Upon filing the petition to proceed pro se, the parent 

21 may attach an affidavit stating that the parent does not have 

22 sufficient funds to pay the costs of filing and service, and 

23 the petition shall be filed and service shall be made without 

24 payment of the costs. 

25 b. If a petition is filed and service is made without 

26 payment of costs, the court shall determine at the hearing if 

27 the payment of costs would prejudice the parent's financial 

28 ability to provide economic necessities for the parent. If 

29 the court finds that the payment of costs would not prejudice 

30 the parent's financial ability to provide economic necessities 

31 for the parent, the court may order the parent to pay the 

32 costs of filing and service. However, in making the 

33 determination, the court shall not consider funds no longer 

34 available to the parent as a result of the commencement of the 

35 action. 

-129-



S.F. H.F. 

1 c. The supreme court shall prescribe standard forms to be 

2 used by parents in seeking orders by proceeding pro se in 

3 actions under this section. The standard forms shall include 

4 language in fourteen-point boldface type, with a box which may 

5 be checked by the parent, indicating that the parent does not 

6 have sufficient funds to pay the cost of filing and service. 

7 Standard forms prescribed by the supreme court shall be the 

8 exclusive forms used by parents in proceeding pro se. The 

9 supreme court shall distribute the forms to the clerks of the 

10 district courts. 

11 d. The clerk of the district court shall furnish the 

12 required forms to persons seeking establishment or 

13 modification of visitation through pro se proceedings pursuant 

14 to this section. 

15 2. A separate action under section 6008.40 or this section 

16 shall not be joined with or delay resolution of a pending 

17 action for establishment, modification, or enforcement of 

18 support. 

19 3. Subject to subsection 2, a court may hear both actions 

20 concurrently if the petitioning parent serves advance notice 

21 of the separate action and hearing upon the nonpetitioning 

22 parent at least twenty days before such hearing is held. 

23 Sec. 199. Section 6008.41, subsections 2 and 4, Code 1997, 

24 are amended to read as follows: 

25 2. If a blood or genetic test is required, the court shall 

26 direct that inherited characteristics be determined by 

27 appropriate testing procedures, and shall appoint an expert 

28 qualified as an examiner of genetic markers to analyze and 

29 interpret the results and to report to the court. Appropriate 

30 testing procedures shall include any genetic test generally 

31 acknowledged as reliable by accreditation bodies designated by 

32 the secretary of the United States department of health and 

33 human services and which are performed by a laboratory 

34 approved by such an accreditation body. 

35 4. A verified expert's report shall be admitted at trial. 
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1 A copy of a bill for blood or genetic testing shall be 

2 admitted as evidence, without requiring third-party foundation 

3 testimony, and shall constitute prima facie evidence of 

4 amounts incurred for blood or genetic testing. 

5 Sec. 200. Section 600B.41, subsection 5, paragraph a, 

6 unnumbered paragraph 1, Code 1997, is amended to read as 

7 follows: 

8 Test results which show a statistical probability of 

9 paternity are admissible. To challenge the test results, a 

10 party shall file a notice of the challenge, with the court, 

11 w±tn±n no later than twenty days o£ after the filing of the 

12 expert's report with the clerk of the district court,-o~ 7-±f-a 

13 eotl~t-hea~±ng-±~-~ehedtlted-to-~e~otve-the-±~~tle-of-pate~n±ty, 

14 no-tate~-than-th±~ty-day~-befo~e~the-o~±g±nat-eotl~t-hea~±ng 

15 da~e. 

16 Sec. 201. Section 600B.41A, subsection 3, paragraph f, 

17 Code 1997, is amended to read as follows: 

18 f. The court finds that all of the following: 

19 (1) That the conclusion of the expert as disclosed by the 

20 evidence based upon blood or genetic testing demonstrates that 

21 the established father is not the biological father of the 

22 child. 

23 (2) If paternity was established pursuant to section 

24 252A.3A, the signed affidavit was based on fraud, duress, or 

25 material mistake of fact, as shown by the petitioner. 

26 Sec. 202. Section 600B.41A, subsection 3, paragraph g, 

27 Code 1997, is amended by striking the paragraph. 

28 Sec. 203. Section 600B.41A, subsection 6, Code 1997, is 

29 amended to read as follows: 

30 6. If the court determines that test results conducted in 

31 accordance with section 600B.4l or chapter 252F exclude the 

32 established father as the biological father, but the court 

33 dismisses the action to overcome paternity, the court may 

34 shall enter an order relieving the established father of any 

35 o~ all future support obligations owed on behalf of the child, 
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1 while preserving the paternity determination. The court's 

2 determination and the effective date of the determination 

3 shall be in accordance with subsection 4, paragraphs "a" and 

4 "b", and shall be made based upon the unique circumstances of 

5 each case and the interests of all parties. 

6 Sec. 204. Section 6008.30, Code 1997, is repealed. 

7 PART 8 

8 Sec. 205. Section 6008.41A, subsection 2, paragraph a, 

9 Code 1997, is amended to read as follows: 

10 a. A paternity determination made in or by a foreign 

11 jurisdiction aftd,-ftotw±thstaftd±ng-seet±on-~S~A7~e, or a 

12 paternity determination which has been made in or by a foreign 

13 jurisdiction and registered in this state in accordance with 

14 section 252A.l8 or cha12ter 252K. 

15 Sec. 206. Section 6008.34, Code 

16 Sec. 207. EFFECTIVE DATE. Part 

17 this Act, are effective January 1, 

1997, is repealed. 

8, sections 205 and 206 of 

1998. 

18 DIVISION XV 

19 Sec. 208. Section 96.3, subsection 9, paragraph c, Code 

20 1997, is amended to read as follows: 

21 c. However, if the department is notified of an-assignment 

22 of income withholding by the child support recovery unit under 

23 chapter 2520 or section 598.22 or 598.23 or if income is 

24 garnisheed by the child support recovery unit under chapter 

25 642 and an individual's benefits are condemned to the 

26 satisfaction of the child support obligation being enforced by 

27 the child support recovery unit, the department shall deduct 

28 and withhold from the individual's benefits that amount 

29 required through legal process. 

30 Notwithstanding section 642.2, subsections 2, 3, 6, and 7L 

31 which restrict garnishments under chapter 642 to wages of 

32 public employees, the department may be garnisheed under 

33 chapter 642 by the child support recovery unit established in 

34 section 2528.2, pursuant to a judgment for child support 

35 against an individual eligible for benefits under this 
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1 chapter. 

2 Notwithstanding section 96.15, benefits under this chapter 

3 are not exempt from income a~~±9nment withholding, 

4 garnishment, attachment, or execution if a~~±9ned-to withheld 

5 for or garnisheed by the child support recovery unit, 

6 established in section 2528.2, or if an a~~±9nment income 

7 withholding order or notice of the income withholding order 

8 under section 598.22 or 598.23 is being enforced by the child 

9 support recovery unit to satisfy the child support obligation 

10 of an individual who is eligible for benefits under this 

11 chapter. 

12 Sec. 209. Section 144.13, subsection 2, Code 1997, is 

13 amended to read as follows: 

14 2. If the mother was married e±the~ at the time of 

15 conception~ o~ birth, or at any time during the period between 

16 conception and birth, the name of the husband shall be entered 

17 on the certificate as the father of the child unless paternity 

18 has been determined otherwise by a court of competent 

19 jurisdiction, in which case the name of the father as 

20 determined by the court shall be entered by the department. 

21 Sec. 210. Section 144.13, subsection 3, Code 1997, is 

22 amended to read as follows: 

23 3. If the mother was not married e±the~ at the time of 

24 conception~ o~ birth, and at any time during the period 

25 between conception and birth, the name of the father shall not 

26 be entered on the certificate of birth w±thotlt-the-w~±tten 

27 eon~ent-of-the-mother-and-the-per~on-to-be-named-a~-the 

28 father, unless a determination of paternity has been made 

29 pursuant to section 252A.3, in which case the name of the 

30 father as established shall be entered by the department. If 

31 the father is not named on the certificate of birth, no other 

32 information about the father shall be entered on the 

33 certificate. 

34 Sec. 211. Section 144.13, subsection 4, paragraph c, Code 

35 1997, is amended to read as follows: 
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1 c. A copy of the affidavit of paternity if filed pursuant 

2 to section 252A.3A and any subsequent recision form which 

3 rescinds the affidavit. 

4 Sec. 212. Section 144.26, Code 1997, is amended to read as 

5 follows: 

6 144.26 DEATH CERTIFICATE. • -

7 1. A death certificate for each death which occurs in this 

8 state shall be filed with the county registrar of the county 

9 in which the death occurs, within three days after the death 

10 and prior to final disposition, and shall be registered by the 

11 registrar if it has been completed and filed in accordance 

12 with this chapter. A death certificate shall include the 

13 social security number, if provided, of the deceased person. 

14 All information including the certifying physician's name 

15 shall be typewritten. 

16 2. All information included on a death certificate may be 

17 provided as mutually agreed upon by the division and the child 

18 support recovery unit, including by automated exchange. 

19 3. If the place of death is unknown, a death certificate 

20 shall be filed in the county in which a dead body is found 

21 within three days after the body is found. If death occurs in 

22 a moving conveyance, a death certificate shall be filed in the 

23 county in which the dead body is first removed from the 

24 conveyance. 

25 4. If a person dies outside of the county of the person's 

26 residence, the state registrar shall send a copy of the death 

27 certificate to the county registrar of the county of the 

28 decedent's residence. The county registrar shall record the 

29 death certificate in the same records in which death 

30 certificates of persons who died within the county are 

31 recorded. 

32 Sec. 213. Section 234.39, subsections 1, 2, and 3, Code 

33 1997, are amended to read as follows: 

34 1. For an individual to whom section 234.35, subsection 1, 

35 is applicable, a dispositional order of the juvenile court 
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1 requiring the provision of foster care, or an administrative 

2 order entered pursuant to chapter 252C, or any order 

3 establishing paternity and support for a child in foster care, 

4 shall establish, after notice and a reasonable opportunity to 

5 be heard is provided to a parent or guardian, the amount of 

6 the parent's or guardian's support obligation for the cost of 

7 foster care provided by the department. The amount of the 

8 parent's or guardian's support obligation and the amount of 

9 support debt accrued and accruing shall be established in 

10 accordance with the child support guidelines prescribed under 

11 section 598.21, subsection 4. However, the court, or the 

12 department of human services in establishing support by 

13 administrative order, may deviate from the prescribed 

14 obligation after considering a recommendation by the 

15 department for expenses related to goals and objectives of a 

16 case permanency plan as defined under section 237.15, and upon 

17 written findings of fact which specify the reason for 

18 deviation and the prescribed guidelines amount. Any order for 

19 support shall direct the payment of the support obligation to 

20 the collection services center for the use of the department's 

21 foster care recovery unit. The order shall be filed with the 

22 clerk of the district court in which the responsible parent or 

23 guardian resides and has the same force and effect as a 

24 judgment when entered in the judgment docket and lien index. 

25 The collection services center shall disburse the payments 

26 pursuant to the order and record the disbursements. If 

27 payments are not made as ordered, the child support recovery 

28 unit may certify a default to the court and the court may, on 

29 its own motion, proceed under section 598.22 or 598.23 or the 

30 child support recovery unit may enforce the judgment as 

31 allowed by law. An order entered under this subsection may be 

32 modified only in accordance with the guidelines prescribed 

33 under section 598.21, subsection 8, or under chapter 252H. 

34 2. For an individual who is served by the department of 

35 human services under section 234.35, and is not subject to a 
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1 dispositional order of the juvenile court requiring the 

2 provision of foster care, the department shall determine the 

3 obligation of the individual's parent or guardian pursuant to 

4 chapter 252C and in accordance with the child support 

5 guidelines prescribed under section 598.21, subsection 4. 

6 However, the department may adjust the prescribed obligation 

7 for expenses related to goals and objectives of a case 

8 permanency plan as defined under section 237.15. An 

9 obligation determined under this subsection may be modified 

10 only in accordance with conditions under section 598.21, 

11 subsection 8, or under chapter 252H. 

12 3. A person entitled to periodic support payments pursuant 

13 to an order or judgment entered in any action for support, who 

14 also is or has a child receiving foster care services, is 

15 deemed to have assigned to the department current and accruing 

16 support payments attributable to the child effective as of the 

17 date the child enters foster care placement, to the extent of 

18 expenditure of foster care funds. The department shall notify 

19 the clerk of the district court when a child entitled to 

20 support payments is receiving foster care services pursuant to 

21 chapter 234. Upon notification by the department that a child 

22 entitled to periodic support payments is receiving foster care 

23 services, the clerk of the district court shall make a 

24 notation of the automatic assignment in the judgment docket 

25 and lien index. The notation constitutes constructive notice 

26 of assignment. The clerk of court shall furnish the 

27 department with copies of all orders and decrees awarding 

28 support when the child is receiving foster care services. At 

29 the time the child ceases to receive foster care services, the 

30 assignment of support shall be automatically terminated. 

31 Unpaid support accrued under the assignment of support rights 

32 during the time that the child was in foster care remains due 

33 to the department up to the amount of unreimbursed foster care 

34 funds expended. The department shall notify the clerk of 

35 court of the automatic termination of the assignment. Unless 
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1 otherwise specified in the support order, an equal and 

2 proportionate share of any child support awarded shall be 

3 presumed to be payable on behalf of each child subject to the 

4 order or judgment for purposes of an assignment under this 

5 section. 

6 Sec. 214. Section 236.5, subsection 2, paragraph e, Code 

7 1997, is amended to read as follows: 

8 e. ~hat Unles~rohibited pursuant to 28 U.S.C. § 17388, 

9 that the defendant pay the clerk a sum of money for the 

10 separate support and maintenance of the plaintiff and children 

11 under eighteen. 

12 Sec. 215. Section 236.10, Code 1997, is amended to read as 

13 follows: 

14 236.10 CONFIDENTIALITY OF RECORDS. 

15 The file in a domestic abuse case shall be sealed by the 

16 clerk of court when it is complete and after the time for 

17 appeal has expired. However, the clerk shall open the file 

18 upon application to and order of the court for good cause 

19 shown or upon request of the child support recovery unit. 

20 Sec. 216. Section 239.3, Code 1997, is amended to read as 

21 follows: 

22 239.3 APPLICATION FOR ASSISTANCE -- ASSIGNMENT OF SUPPORT 

23 RIGHTS. 

24 1. An application for assistance shall be made to the 

25 department. The application shall be in writing or reduced to 

26 writing in the manner and upon the form prescribed by the 

27 administrator. The application shall be made by the specified 

28 relative with whom the dependent child resides or will reside, 

29 and shall contain the information required on the application 

30 form. One application may be made for several children of the 

31 same family if they reside or will reside with the same 

32 specified relative. 

33 2. An assignment of support rights is created by any of 

34 th~ollowing: 

35 a .. An applica11t for assistance under this chapter and 
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1 other persons covered by an application are deemed to have 

2 assigned to the department of human services at the time of 

3 application all rights to periodic support payments to the 

4 extent of public assistance received by the applicant and 

5 other persons covered by the application. 

6 b. A determination that a child or another person covered 

7 by an application is eligible for assistance under this 

8 chapter creates an assignment by operation of law to the 

9 department of all rights to periodic support payments not to 

10 exceed the amount of public assistance received by the child 

11 and other persons covered by the application. 

12 3. An assignment takes effect upon determination that an 

13 applicant or another person covered by an application is 

14 eligible for assistance under this chapter, applies to both 

15 current and accrued support obligations, and terminates when 

16 an applicant or another person covered by an application 

17 ceases to receive assistance under this chapter, except with 

18 respect to the amount of unpaid support obligations accrued 

19 under the assignment. If an applicant or another person 

20 covered by an application ceases to receive assistance under 

21 this chapter and the applicant or other person covered by the 

22 application receives a periodic support payment subject to 

23 limitations of federal law, the department of human services 

24 is entitled only to that amount of the periodic support 

25 payment above the current periodic support obligation. 

26 Sec. 217. Section 421.17, subsection 21, unnumbered 

27 paragraph l, Code 1997, is amended to read as follows: 

28 To establish and maintain a procedure to set off against a 

29 debtor's income tax refund or rebate any debt, which is 

30 assigned to the department of human services, or which the 

31 child support recovery unit is otherwise attempting to collect 

32 oM-behatf-of-aM-±Md±~idtlal-Met-etig±bte-a~-a-ptlbt±e-a~~±~taMee 

33 ree±p±eMt, or which the foster care recovery unit of the 

34 department of human services is attempting to collect on 

35 behalf of a child receiving foster care provided by the 
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1 department of human services. 

2 Sec. 218. Section 535.3, subsection 3, Code 1997, is 

3 amended to read as follows: 

4 3. Interest on periodic payments for child, spousal, or 

5 medical support shall not accrue until thirty days after the 

6 payment becomes due and owing. Additionally, interest on 

7 these payments shall not accrue on amounts being paid through 

8 income withholding pursuant to chapter 2520 for the time these 

9 payments are unpaid solely because the date on which the payor 

10 of income withholds income based upon the payor's regular pay 

11 cycl~yaries from the provisions of the support order. 

12 Sec. 219. Section 595.4, unnumbered paragraph 1, Code 

13 1997, is amended to read as follows: 

14 Previous to the issuance of any license to marry, the 

15 parties desiring the license shall sign and file a verified 

16 application with the county registrar which application either 

17 may be mailed to the parties at their request or may be signed 

18 by them at the office of the county registrar in the county in 

19 which the license is to be issued. The application shall 

20 include the social security number of each applicant and shall 

21 set forth at least one affidavit of some competent and 

22 disinterested person stating the facts as to age and 

23 qualification of the parties. Upon the filing of the 

24 application for a license to marry, the county registrar shall 

25 file the application in a record kept for that purpose and 

26 shall take all necessary steps to ensure the confidentiality 

27 of the social security number of each applicant. All 

28 information included on an application may be provided as 

29 mutually agreed upon by the division of records and statistics 

30 and the child support recovery unit, including by automated 

31 exchange. 

32 Sec. 220. Section 626A.2, subsection 2, Code 1997, is 

33 amended to read as follows: 

34 2. fn-a ~ proceeding to enforce a child support order 7-t~e 

35 ~aw-~f-t~±~-~tate -~~a~~-app~y-e~eept-a~-fo~~ow~~ is governed 
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1 by 28 U.S.C. § 1738B. 

2 a.--fn-±nterpret±n9-a-eh±ld-~tlpport-order,-a-eetlrt-~hall 

3 apply-the-law-of-the-~tate-of-the-eotlrt-that-±~~tled-the-order. 

4 b.--fn-an-aet±on-to-enforee-a-eh±ld-~tlpport-orde~y-a-eotlrt 

5 ~hail-apply-the-~tattlte-o£-l±m±tat±on~-o£-th±~-~tate-or-the 

6 ~tate-e£-the-eotlrt-that-±~~tled-the-ordery-wh±ehever-~tattlte 

7 prev±de~-the-lon9er-per±od-ef-l±m±tat±en~. 

8 Sec. 221. Section 627.11, Code 1997, is amended to read as 

9 follows: 

10 627.11 EXCEPTION UNDER DECREE FOR SPOUSAL SUPPORT. 

11 If the party in whose favor the order, judgment, or decree 

12 for the support of a spouse was rendered has not remarried, 

13 the personal earnings of the debtor are not exempt from an 

14 order, judgment, or decree for temporary or permanent support, 

15 as defined in section zSzB•l 252D.l6A, of a spouse, nor from 

16 an installment of an order, judgment, or decree for the 

17 support of a spouse. 

18 Sec. 222. Section 627.12, Code 1997, is amended to read as 

19 follows: 

20 627.12 EXCEPTION UNDER DECREE FOR CHILD SUPPORT. 

21 The personal earnings of the debtor are not exempt from an 

22 order, judgment, or decree for the support, as defined in 

23 section zSzB.l 252D.l6A, of a child, nor from an installment 

24 of an order, judgment, or decree for the support of a child. 

25 Sec. 223. Section 642.2, subsections 1 and 5, Code 1997, 

26 are amended to read as follows: 

27 1. The state of Iowa, and all of its governmental 

28 subdivisions and agenciesL may be 9arn±~heed garnished, only 

29 as provided in this section and the consent of the state and 

30 of its governmental subdivisions and agencies to those 

31 garnishment proceedings is hereby given. However, 

32 notwithstanding the requirements of this chapter, income 

33 withholding notices shall be served on the state, and all of 

34 its governmental subdivisions and agencies, pursuant to the 

35 requirements of chapter 252D. 
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1 5. Ser~±ee Except as EIOVided in subsection 1, servqce 

2 upon the garnishee shall be made by serving an original notice 

3 with a copy of the judgment against the defendant, and with a 

4 copy of the questions specified in section 642.5, by certified 

5 mail or by personal service upon the attorney general, county 

6 attorney, city attorney, secretary of the school district, or 

7 legal counsel of the appropriate governmental unit. The 

8 garnishee shall be required to answer within thirty days 

9 following receipt of the notice. 

10 Sec. 224. PUBLIC ASSISTANCE -- ACCRUED SUPPORT AND 

11 ARREARAGES -- REVIEW AND RECOMMENDATIONS. The child support 

12 recovery unit shall review and make recommendations to the 

13 general assembly on or before February 1, 1998, regarding the 

14 establishment of an accrued support debt which is based upon 

15 receipt of public assistance and the determination of the 

16 amount to be withheld as payment of arrearages under an income 

17 withholding order. 

18 DIVISION XVI 

19 SURCHARGE 

20 Sec. 225. Section 252B.9, subsection 2, paragraph b, is 

21 amended by adding the following new subparagraph: 

22 NEW SUBPARAGRAPH. (4) Records relating to the 

23 administration, collection, and enforcement of surcharges 

24 pursuant to section 252B.22 which are recorded by the unit or 

25 a collection entity shall be confidential records except that 

26 information, as necessary for support collection and 

27 enforcement, may be provided to other governmental agencies, 

28 the obligor or the resident parent, or a collection entity 

29 under contract with the unit unless otherwise prohibited by 

30 the federal law. A collection entity under contract with the 

31 unit shall use information obtained for the sole purpose of 

32 fulfilling the duties required under the contract, and shall 

33 disclose any records obtained by the collection entity to the 

34 unit for use in support establishment and enforcement. 

35 Sec. 226. Seclion 252B.l3A, Code 1997, is amended to read 
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1 as follows: 

2 252B.13A COLLECTION SERVICES CENTER. 

3 The department shall establish within the unit a collection 

4 services center for the receipt and disbursement of support 

5 payments as defined in section 598.1 as required for orders by 

6 section 252B.14. For purposes of this section, support 

7 payments do not include attorney fees, court costs, or 

8 property settlements. The center may also receive and 

9 disburse surcharges as provided in section 252B.22. 

10 Sec. 227. NEW SECTION. 2528.22 SURCHARGE. 

11 1. A surcharge shall be due and payable by the obligor on 

12 a support arrearage identified as difficult to collect and 

13 referred by the unit on or after January 1, 1998, to a 

14 collection entity under contract with the unit or other state 

15 entity. The amount of the surcharge shall be a percent of the 

16 amount of the support arrearage referred to the collection 

17 entity and shall be specified in the contract with the 

18 collection entity. For the purpose of this chapter, a 

19 "collection entity" includes but is not limited to a state 

20 agency, including the central collection unit of the 

21 department of revenue and finance, or a private collection 

22 agency. Use of a collection entity is in addition to any 

23 other legal means by which support payments may be collected. 

24 The unit shall continue to use other enforcement actions, as 

25 appropriate. 

26 2. a. Notice that a surcharge may be assessed on a 

27 support arrearage referred to a collection entity pursuant to 

28 this section shall be provided to an obligor in accordance 

29 with one of the following as applicable: 

30 (1) In the order establishing or modifying the support 

31 obligation. The unit or district court shall include notice 

32 in any new or modified support order issued on or after July 

33 1, 1997. 

34 (2) Through notice sent by the unit by regular mail to the 

35 last known address of the support obligor. 
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1 b. The notice shall also advise that any appropriate 

2 information may be provided to a collection entity for 

3 purposes of administering and enforcing the surcharge. 

4 3. Arrearages submitted for referral and surcharge 

5 pursuant to this section shall meet all of the following 

6 criteria: 

7 a. The arrearages owed shall be based on a court or 

8 administrative order which establishes the support obligation. 

9 b. The arrearage is due for a case in which the unit is 

10 providing services pursuant to this chapter and one for which 

11 the arrearage has been identified as difficult to collect by 

12 the unit. 

13 c. The obligor was provided notice pursuant to subsection 

14 2 at least fifteen days prior to sending the notice of 

15 referral pursuant to subsection 4. 

16 4. The unit shall send notice of referral to the obligor 

17 by regular mail to the obligor's last known address, with 

18 proof of service completed according to R.C.P. § 82, at least 

19 thirty days prior to the date the arrearage is referred to the 

20 collection entity. The notice shall inform the obligor of all 

21 of the following: 

22 a. The arrearage will be referred to a collection entity. 

23 b. Upon referral, a surcharge is due and payable by the 

24 obligor. 

25 c. The amount of the surcharge. 

26 d. That the obligor may avoid referral by paying the 

27 amount of the arrearage to the collection services center 

28 within twenty days of the date of notice of referral. 

29 e. That the obligor may contest the referral by submitting 

30 a wrjtten request for review of the unit. The request shall 

31 be received by the unit within twenty days of the date of the 

32 notice of referral. 

33 f. The right to contest the referral is limited to a 

34 mistake of fact, which includes a mistake in the identity of 

35 the obligor, a mistake as to fulfillment of the requirements 
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for referral under this subsection, or a mistake in the amount 

of the arrearages. 

g. The unit shall issue a written decision following a 

requested review. 

h. Following the issuance of a written decision by the 

unit denying that a mistake of fact exists, the obligor may 

request a hearing to challenge the surcharge by sending a 

written request for a hearing to the office of the unit which 

issued the decision. The request shall be received by the 

10 office of the unit which issued the decision within ten days 

11 of the unit's written decision. The only grounds for a 

12 hearing shall be mistake of fact. Following receipt of the 

13 written request, the unit which receives the request shall 

14 certify the matter for hearing in the district court in the 

15 county in which the underlying support order is filed. 

16 i. The address of the collection services center for 

17 payment of the arrearages. 

18 5. If the obligor pays the amount of arrearage within 

19 twenty days of the date of the notice of referral, referral of 

20 the arrearage to a collection entity shall not be made. 

21 6. If the obligor requests a review or court hearing 

22 pursuant to this section, referral of the arrearages shall be 

23 stayed pending the decision of the unit or the court. 

24 7. Actions of the unit under this section shall not be 

25 subject to contested case proceedings or further review 

26 pursuant to chapter 17A and any resulting court hearing shall 

27 be an original hearing before the district court. However, 

28 the department shall establish, by rule pursuant to chapter 

29 17A, an internal process to provide an additional review by 

30 the administrator of the child support recovery unit or the 

31 administrator's designee. 

32 8. If an obligor does not pay the amount of the arrearage, 

33 does not contest the referral, or if following the unit's 

34 review and any court hearing the unit or court does not find a 

35 mistake of fact, the arrearages shall be referred to a 
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1 collection entity. Following the review or hearing, if the 

2 unit or court finds a mistake in the amount of the arrearage, 

3 the arrearages shall be referred to the collection entity in 

4 the appropriate arrearage amount. For arrearages referred to 

5 a collection entity, the obligor shall pay a surcharge equal 

6 to a percent of the amount of the support arrearage due as of 

7 the date of the referral. The surcharge is in addition to the 

8 arrearages and any other fees or charges owed, and shall be 

9 enforced by the collection entity as provided under section 

10 2528.5. Upon referral to the collection entity, the surcharge 

11 is an automatic judgment against the obligor. 

12 9. The director or the director's designee may file a 

13 notice of the surcharge with the clerk of the district court 

14 in the county in which the underlying support order is filed. 

15 Upon filing, the clerk shall enter the amount of the surcharge 

16 on the lien index and judgment docket. 

17 10. Following referral of a support arrearage to a 

18 collection entity, the surcharge shall be due and owing and 

19 enforceable by a collection entity or the unit notwithstanding 

20 satisfaction of the support obligation or whether the 

21 collection entity is enforcing a support arrearage. However, 

22 the unit may waive payment of all or a portion of the 

23 surcharge if waiver will facilitate the collection of the 

24 support arrearage. 

25 11. All surcharge payments shall be received and disbursed 

26 by the collection services center. 

27 12. a. A payment received by the collection services 

28 center which meets all the following conditions shall be 

29 allocated as specified in paragraph "b": 

30 (1) The payment is for a case in which arrearages have 

31 been referred to a collection entity. 

32 (2) A surcharge is assessed on the arrearages. 

33 (3) The payment is collected under the provisions of the 

34 co:1tract with the collection entity. 

35 b. A payment meeting all of the conditions in paragraph 
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1 '1a" shall be allocated between support and costs and fees, and 

2 the surcharge according to the following formula: 

3 (1) The payment shall be divided by the sum of one hundred 

4 percent plus the percent specified in the contract. 

5 (2) The quotient shall be the amount allocated to the 

6 support arrearage and other fees and costs. 

7 (3) The difference between the dividend and the quotient 

8 shall be the amount allocated to the surcharge. 

~ 13. Any computer or software programs developed and any 
.\ ' 

10" "r;-cords used in relation to a contract with a collection 

11 entity remain the property of the department. 

12 EXPLANATION 

13 This bill provides changes relating to child support 

14 provisions of the Code. The bill includes changes 

15 precipitated by the federal Personal Responsibility and Work 

16 Opportunity Act of 1996, other federal law changes, technical, 

17 and conforming changes and additional provisions. 

18 Division I of the bill amends Code chapter 252A, the 

19 Uniform Support of Dependents Law, including changes 

20 necessitated by the adoption of the Uniform Interstate Family 

21 Support Act (UIFSA) to be effective by January 1, 1998. The 

22 division also provides changes in the establishment of 

23 paternity by affidavit by including a provision for recision 

24 of the affidavit, requiring the provision of certain 

25 information to potential signatories, requiring that the form 

26 be filed and registered by the state registrar before it is 

27 effective, requiring the division of records and statistics of 

28 the Iowa department of public health to provide paternity 

29 acknowledgment forms and services, authorizing the child 

30 support recovery unit to enter contracts with other entities 

31 to provide voluntary paternity affidavit services, and making 

32 changes to conform with practices of the division of records 

,33 and statistics. This division also provides that a putative 

34 father may file a paternity action, provides for admission of 

35 evidence of costs associated with blood or genetic testing, 

-146-



S.F. H.F.~ 

1 prenatal care, or birth, provides that appropriate genetic 

2 testing is to take place in an approved lab, and provides for 

3 the establishment of temporary child support orders based upon 

4 genetic test results which demonstrate a probability of the 

5 putative father's paternity of 99 percent or higher. The 

6 division also provides that if a child is receiving public 

7 assistance, child support is assigned to the department by 

8 operation of law and provides that if support is assigned each 

9 child under an order is presumed to be entitled to an equal 

10 and proportionate share of any child support awarded. 

11 Division II amends Code chapter 2528 relating to child 

12 support recovery services provided through the child support 

13 recovery unit (CSRU). The bill establishes that the CSRU is 

14 not required to intervene in actions to provide services; 

15 establishes that the CSRU is to take appropriate action if a 

16 child is eligible for public assistance in this state or if 

17 federal law requires action regarding a request received from 

18 another state for a child receiving public assistance; directs 

19 the department of human services to adopt rules regarding 

20 cases for which it is a condition of eligibility for public 

21 assistance that the applicant for or recipient of public 

22 assistance cooperate in good faith in establishing paternity, 

23 in establishing, modifying, or enforcing a support order, or 

24 in locating a parent; provides for the satisfaction of a child 

25 support debt during the time which parents have reconciled and 

26 are living together and are receiving public assistance; 

27 provides that the CSRU is not to deduct a fee for interception 

28 of a federal tax refund if the recipient is a resident of a 

29 foreign country; codifies language that authorizes the CSRU to 

30 enter contracts with private collection agencies for difficult 

31 to collect cases; provides for the notification of parents 

32 under a support order regarding their rights to review and 

13 adjustment, modification, or alteration of a support order at 

34 a minimum once every three years; clarifies that the CSRU is 

35 not to establish orders for spousal support and when the CSRU 
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1 may enforce orders for spousal support; provides a procedure 

2 to certify to the secretary of the United States department of 

3 health and human services, a list of names of obligors who owe 

4 delinquent child support in excess of $5,000 for the purposes 

5 of passport sanctions; clarifies that a CSRU attorney acts for 

6 the state and does not represent an individual party, witness, 

7 or person other than the state; specifies the conditions under 

8 which information may be obtained from various sources by the 

9 CSRU, including by administrative subpoena, for the purposes 

10 of CSRU activities and the conditions under which the 

ll information may be released or disclosed; provides the basis 

12 for provision of CSRU services when a request is received from 

13 another state or country for an individual not otherwise 

14 eligible for public assistance; and makes technical and 

15 conforming changes to reflect UIFSA and to correct references 

16 to federal law. 

17 Division III amends Code chapter 252C which relates to 

18 child support debts and administrative procedures. The bill 

19 provides that if public assistance is being provided to or on 

20 behalf of a dependent child or the child's caretaker, child 

21 support is assigned to the department by operation of law and 

22 that there is a presumption that an equal and proportionate 

23 share of any child support awarded is payable for each child 

24 under the order. 

25 Division IV amends Code chapter 252D relating to income 

26 withholding. The bill combines and relocates existing 

27 sections and provisions of the chapter to include them in the 

28 subchapter containing general provisions; changes references 

29 to assignment of income to withholding of income; requires the 

30 CSRU to provide the obligor with a notice of income 

31 withholding at the time that the notice is sent to the payor 

32 of income and eliminates the requirement that the payor of 

33 income provide this notice; provides definitions of ''business 

34 day", "income", "payor of income or payor", and "support or 

35 support payments"; provides that the CSRU may provide notice 
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1 to the payor of income by regular mail or by electronic means; 

2 provides that the order for or notice of income withholding 

3 has priority over a garnishment or assignment for any other 

4 purpose; provides that a payor of income is not required to 

5 vary the pay cycle to comply with the frequency of payment in 

6 a support order; requires the payor of income to send the 

7 amounts withheld within seven business days of the date the 

8 obligor is paid; provides that a payor of income who does not 

9 comply with withholding provisions commits a simple 

10 misdemeanor; specifies which state's law applies to payors of 

11 income in interstate withholding cases; and makes conforming 

12 changes based upon UIFSA. 

13 Division V amends Code chapter 252E relating to medical 

14 support. The bill provides that orders for income withholding 

15 may provide for enrollment of a child in health insurance 

16 coverage; provides that a notice to enroll a child may be 

17 contested and provides a procedure for a motion to quash an 

18 order or notice requiring enforcement of medical support; 

19 provides for modification of a support order to provide for 

20 medical support rather than entry of a new order; and corrects 

21 a reference to federal law. 

22 Division VI amends Code chapter 252F relating to 

23 administrative establishment of paternity. The bill changes 

24 the time frames relating to contesting paternity test results 

25 and holding hearings to be consistent; requires that tests are 

26 to be completed by approved laboratories; provides for advance 

27 payment for additional tests; provides for the type of 

28 evidence admissible to establish the amount paid for testing; 

29 and specifies the information to be included in the order 

30 establishing paternity which includes location and other 

31 information about the parties. 

32 Division VII amends Code chapter 252G relating to the 

33 central employee registry. The bill provides definitions of 

34 "bPsiness day", "employer", and "labor organization"; allows 

35 multistate employErs who report electronically to select one 
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1 state for reporting; requires the CSRU to enter new hire 

2 information into the registry within five business days of 

3 receipt from the employer and to transmit the information to 

4 the national directory of new hires within three business days 

5 after this entry; and provides that the employer or payor of 

6 income is to be sent notice of withholding of income within 

7 two business days of the entry of the new hire information 

8 into the centralized employee registry. 

9 Division VIII amends Code chapter 252H which relates to 

10 adjustment and modification of support. The bill provides a 

11 process for a cost-of-living alteration of the support order 

12 if the parties agree; makes periodic review of support orders 

13 discretionary based upon a request or as required by federal 

14 law rather than mandating review; provides for review and 

15 modification of a support order outside of the usual time 

16 frames based on a substantial change in circumstances; and 

17 requires that a copy of a modified order be sent by regular 

18 mail to each parent or parent's attorney within 14 days after 

19 filing. 

20 Division IX amends Code chapter 252I relating to levies 

21 against accounts. The bill redefines "financial institutions" 

22 to include insurance companies, safe deposit companies, and 

23 money market mutual funds, to require that financial 

24 institutions enter into agreements with CSRU to provide 

25 quarterly data matches with CSRU to facilitate locating of 

26 accounts of obligors with a delinquency, and to provide 

27 immunity from liability for certain actions by a financial 

28 institution. 

29 Division X amends Code chapter 252J, relating to licensing 

30 sanctions. The bill expands application of the chapter to 

31 include license sanctions for noncompliance with a subpoena or 

32 warrant relating to paternity or support proceedings; to 

33 include recreational licenses; and to make a correction 

34 regarding a reference to the time period upon ~hich the 

35 delinquency is based. 
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1 Division XI establishes Code chapter 252K, the Uniform 

2 Interstate Family Support Act (UIFSA) which provides for 

3 interstate establishment, modification, and enforcement of 

4 child support obligations. Enactment is required by federal 

5 law by January 1, 1998. This chapter replaces Code chapter 

6 252A as it relates to interstate cases. 

7 Division XII amends Code chapter 598 relating to 

8 dissolution of marriages. The bill requires that all orders 

9 or judgments for paternity or support are to require the 

10 parties to submit identifying information; makes conforming 

11 changes to reflect the federal Full Faith and Credit for Child 

12 Support Orders Act; provides for cost-of-living alterations in 

13 child support orders; provides conforming language to reflect 

14 changes in income withholding provisions; provides that if a 

15 child is a recipient of public assistance, support is assigned 

16 to the state regardless of the relationship to the child of 

17 the applicant for assistance and provides that if support is 

18 assigned, each child under a child support order is presumed 

19 to receive an equal and proportionate share. 

20 Division XIII provides for the establishment of a task 

21 force to develop a plan for a statewide support lien index, 

22 provides that liens arise by operation of law on titled 

23 personal property as well as real property, and provides that 

24 full faith and credit is to be afforded liens arising in other 

25 states. 

26 Division XIV amends Code chapter 600B relating to paternity 

27 establishment. The bill removes entitlement to a jury trial 

28 in paternity proceedings; changes the time frames for 

29 objecting to paternity test results; provides for overcoming 

30 paternity established by an affidavit of paternity based upon 

31 fraud, duress, or material mistake of fact; requires paternity 

32 tests to be performed by approved laboratories; provides for 

33 admissibility of bills to the court as evidence for payment of 

34 prenatal, birth, and paternity testing; provides for 

35 assi~n~ent by operation of law of support for a child who is a 
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1 recipient of public assistance regardless of the relationship 

2 of the applicant for assistance to the child; provides that if 

3 support is assigned, each child under an order is presumed to 

4 receive an equal and proportionate share; and makes conforming 

5 changes relating to interstate paternity and support orders. 

6 Division XV amends various Code chapters to make conforming 

7 changes relative to child support and relating to requiring 

8 social security numbers on marriage license applications and 

9 death certificates, recision of an affidavit of paternity as 

10 it relates to birth certificates, cost-of-living alterations, 

11 interstate child support law, and support relating to foster 
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Division 

an obligor 

to collect 

XVI establishes a surcharge to be collected from 

for support arrearages which are identified as hard 

and which are referred to a collection entity. 
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The estimate for House File 612 is hereby submitted as a fiscal note pursuant 
to Joint Rule 17 and as a correctional impact statement pursuant to Section 
2.56, Code of Iowa. Data used in developing this fiscal note and correctional 
impact statement are available from the Legislative Fiscal Bureau to members of 
the Legislature upon request. 

House File 612 provides for several changes to child support prov1s1ons of the 
Code of Iowa. These changes are primarily mandated by the federal Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (federal welfare 
reform). 

ASSUMPTIONS 

1. 
2. 

Systems (computer) costs are matched by the federal government at 80.0%. 
Field Operations costs are matched by the federal government at 66.6%. 

FISCAL IMPACT 

The fiscal i~pact of HF 612 is a net General Fund cost of $1,648,903 in FY 1998 
and $1,391,195 in FY 1999. The costs listed are those identified by the 
Department of Human Services (DHS). 

The cost impact for FY 1998 falls into two categories, computer system changes 
and costs for field operations staff due to workers requiring more time to 
complete each child support case. 

Systems (computer) changes 
Field staff costs 

Total DHS General Fund Cost 

$ 

$ 

FY 1998 
Cost 

368' 716 
1,280,187 
---------
1,648,903 
========== 

FY 1999 
Cost 

$ 167,203 
1,223,992 
---,-----

$ 1,39l,195 
========= 

The DHS included the costs listed above in the Department's FY 1998 budget 
request. The Governor's FY 1998 budget recommendation also contains funding 
for these items. 

The Judicial Branch has also reviewed HF 612 and has stated that although there 
will be a fiscal impact (primarily upon clerks of court) due to the 
legislation, the amount of the impact is unknown at this time. Due to the size 
and scope of the legislation, it is likely that all governmental units will be 
affected in some way. 

CORRECTIONAL IMPACT 
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The Criminal and Juvenile Justice Planning Agency has reviewed HF 612 and has 
determined that although there may be an impact, the estimated impact cannot be 
determined at this time due to uncertainty as to the number of individuals 
affected. 

SOURCES 

Department of Human Services 
Judicial Department 
Criminal and Juvenile Justice Planning Agency 

(LSB 1496hv, LCS) 

FILED MARCH 17, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 612 
H-1270 

l Amend House File 612 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

l. Page 6, by striking lines 6 and 7 and 
inserting the following: "rescinded by registration 
by the state registrar of a completed and". 

2. Page 6, line 14, by striking the word "M" 
and inserting the following: "ill"· 

3. Page 6, line 16, by striking the word "ill" 
and inserting the following: "ill". 

4. By striking page 6, line 21, through page 7, 
line 1. 

5. Page 7, line 2, by striking by striking the 
word "c" and inserting the following: "b". 

6. -Page 7, line 10, by striking by striking the 
word "d" and inserting the following: "c". 

7. -Page 7, line 11, by striking the words "and 
the" and inserting the following: "and an 
adriiinistrative process for rescission. The". 

8. Page 7, line 15, by inserting after the word 
"form." the following: "The Iowa department of public 
health shall adopt rules which establish a fee, based 
upon the actual administrative cost, to be collected 
for the registration of a rescission." 

9. Page 7, by inserting after line 15 the 
following: 

"d. If an affidavit of paternity has been 
rescinded under this subsection, the state registrar 
shall not register any subsequent affidavit of 
paternity signed by the same mother and putative 
father relating to the same child." 

By BODDICKER of Cedar 
H-1270 FILED MARCH 20, 1997 

Wjd ~~~/1(7 {'~. 3'~3) 
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H-1277 

1 Amend House File 612 as follows: 
2 1. Page 6, by striking lines 6 and 7 and 
3 inserting the following: "rescinded by registration 
4 by the state registrar of a completed and". 
5 2. Page 6, line 14, by striking the word "M" 
6 and inserting the following: "ill". 
7 3. Page 6, line 16, by striking the word "ill" 
8 and inserting the following: "ill"· 
9 4. By striking page 6, line 21, through page 7, 

10 line 1. 
11 5. Page 7, line 2, by striking by striking the 
12 word "c" and inserting the following: "b". 
13 6. -Page 7, line 10, by striking by striking the 
14 word "d" and inserting the following: "c". 
15 7. -Page 7, line 11, by striking the ;ords "and 
16 the" and inserting the following: "and an --
17 administrative process for rescission. The". 
18 8. Page 7, line 15, by inserting after the word 

Page· 13 

19 "form." the following: "The Iowa department of public 
20 health shall adopt rules which establish a fee, based 
21 upon the average administrative cost, to be collected 
22 for the registration of a rescission." 
23 9. Page 7, by inserting after line 15 the 
24 following: 
25 "d. If an aff ida vi t of ~erni ty has been 
26 rescinded under this subsection, the state registrar 
27 shall not register any subsequent affidavit of 
28 paternity signed by the same mother and putative 
29 father relating to the same child." 

By BODDICKER of Cedar 
H-1277 FILED MARCH 24, 1997 
~ 3/;ifL/'17 (;l· sL/3) 
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1 Amend House File 612 as follows: 
2 1. Page 31, by inserting after line 31 the 
3 following: 
4 "Sec. NEW SECTION. 252B.6A EXTERNAL 
5 SERVICES -- OBSTRUCTION OF ACTIONS. 
6 l. Provided that the action is consistent with 
7 applicable federal law and regulation, an attorney 
8 licensed to practice in this state may, for the 
9 purposes of collecting support payments for cases 

Page-17 

10 being enforced by the unit for which public assistance 
11 is being provided to a dependent child and for which 
12 no payment has been made in accordance with an 
13 administrative or court order for more than one year 
14 from the entering of the order, initiate proceedings 
15 to collect the support. 
16 2. The attorney initiating the action shall notify 
17 the unit of the action, but shall not be subject to 
18 prior consent of the unit, any party to the action, or 
19 any other person to initiate the action. 
20 3. The attorney may utilize any existing action or 
21 proceeding authorized by law, to enforce the support 
22 obligation. 
23 4. All of the following are applicable to an 
24 action initiated by an attorney under this section: 
25 a. The attorney has a lien for compensation which 
26 is an amount which is thirty-three and one-third 
27 percent of any amount collected upon all amounts 
28 collected due to the action. 
29 b. The amount paid toward the lien and any court 
30 costs incurred are in addition to the amount of the 
31 support obligation to be paid under the support order. 
32 c. Negotiation of a partial payment or settlement 
33 of any action shall not be made without the approval 
34 of the unit. 
35 5. A person who obstructs an action to collect 
36 support under this section is_subject to a penalty, 
37 which is three times the amount of the support order 
38 and which is in addition to the amount of the support 
39 owed. Any penalty collected shall be applied equally 
40 to the support obligation assigned to the state and to 
41 payment of the lien established under this section." 
42 2. By renumbering as necessary. 

By BODDICKER of Cedar 
H-1286 FILED MARCH 24, 1997 

-wfd :3/~t,/t/7 rp. a~sJ 
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1 Amend House File 612 as follows: 
2 1. Page 117, by inserting after line 24 the 
3 following: 
4 "Sec. Section 598.21, Code 1997, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. 12. If the court, in an action to 
7 overcome paternity pursuant to section 600B.41A, 
8 determines that the test results conducted in 
9 accordance with section 600B.41 or chapter 252F 

10 exclude the established father as the biological 
11 father, but the court dismisses the action to overcome 
12 paternity, the court shall modify any existing support 
13 order to discharge the established father from any and 
14 all support due prior to the date the order is filed, 
15 current support, and future support and shall order 
16 the mother to be solely liable for support of the 
17 child if all of the following apply: 
18 a. The mother represented the established father 
19 as the biological father of the child in a court 
20 proceeding or in court documents. 
21 b. The mother has testified that a possibility 
22 exists that the established father is not the 
23 biological father of the child. 
24 c. Blood or genetic test results demonstrate that 
25 the established father is excluded as the biological 
26 father of the child. 
27 This section is applicable to any existing or . 
28 future support order which is based upon a dismissal 
29 of an action to overcome paternity pursuant to section 
30 600B.41A and which meets all of the criteria of this 
31 subsection. 
32 Any costs associated with the modification action 
33 shall be paid by the mother. 

~ By TYRRELL of Iowa 
B-1279 FILED MARCH 24, 1997 

~/d g;f;?~/47 f(?. 8~1) 

I_ 

--------------------......... 
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HOUSE FILE 612 
H-1278 

1 Amend House File 612 as follows: 
2 1. Page 131, by inserting before line 16 the 
3 following: 
4 "Sec. Section 600B.41A, subsection 2, Code 
5 1997, is amended by adding the following new 
6 paragraph: 
7 NEW PARAGRAPH. c. A paternity determination based 
8 upon a prior court order if the order was not entered 
9 based upon blood or genetic test results, or an 

10 existing custody order based upon the prior 
11 determination of paternity, when the mother of the 
12 child, the child or the legal representative of the 
13 mother or the child, files a petition to overcome 
14 paternity under this section and the reasons for the 
15 belief that the established father is not the 
16 biological father of the child were known to the party 
17 filing the petition at the time that the order 
18 establishing paternity or custody was entered." 
19 2. Page 131, by inserting after line 27 the 
20 following: 
21 "Sec. Section 600B.41A, Code 1997, is amended 
22 by adding~e following new subsection: 
23 NEW SUBSECTION. 3A. If the established father 
24 objects to the overcoming of paternity, the court 
25 shall consider all of the following: 
26 a. The court shall not overcome the paternity of 
27 an established father unless the identity of the 
28 biological father is established by blood or genetic 
29 testing demonstrating the biological father's 
30 paternity is ninety-five percent or higher and if the 
31 biological father has other children, that the 
32 biological father is providing support and has an 
33 established relationship with any of these children. 
34 b. The court shall not overcome paternity of an 
35 established father when the established father has 
36 been awarded custody of the child under a court order. 
37 Additionally, if the established father has been 
38 awarded custody of the child under a court order and 
39 if overcoming paternity could result in the separation 
40 of the child from half-siblings, it is not in the best 
41 interest of the child to overcome paternity unless 
42 maintaining the relationship between the child and the 
43 half-siblings is not in the best interest of the 
44 child." 

By BODDICKER of Cedar 
H-1278 FILED MARCH 24, 1997 

ZO/d ~~~~Ci7 {?J. ~'Pl.} 
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1 Amend House File 612 as follows: 
2 1. By striking page 131, line 26, through page 
3 132, line 5. 
4 2. By renumbering as 

By BURNETT of Story 
FOEGE of Linn 
DODERER of Johnson 
WITT of Black Hawk 

necessary. 

H-1295 FILED MARCH 24, 1997 ?) 

~ 3/0J.t;/q1(-p. 8&5./ 

HOUSE FILE 612 
H-1314 

JOCHUM of Dubuque 
MORELAND of Wapello 
MASCHER of Johnson 
KREIMAN of Davis 

1 Amend House File 612 as follows: 
2 1. Page 69, by striking lines 7 through 9 and 
3 inserting the following: 
4 "5. "Financial institution" ±!"telttde~-a-ba!"tit,. 
5 e~ed±t-tt!"t±o!"t,-o~-~a~±!"t9~-a!"td-loa!"t-a~~oe±ae±o!"t means 
6 "financial institution" as defined in 42 U.S.C. § 
7 669A(d)(l). "Financial"". 

H-1314 
By BODDICKER 

FILED MARCH 24, 1997 -J 
~ 5~~ /97 t'7P. F5$./ 

of Cedar 
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1 Amend House File 612 as follows: 
2 1. Page 115, by inserting after line 22 the 
3 following: 
4 "Sec. Section 598.21, subsection 4A, 
5 paragraph-c; Code 1997, is amended to read as follows: 
6 c. Notwithstanding paragraph "a", in a pending 
7 dissolution action under this chapter, a prior 
8 determination of paternity by operation of law through 
9 the marriage of the established father and mother of 

10 the child may be overcome under this chapter if the 
11 ~oxxow±ng-eond±t±on~-Bre-met~ 
12 txt--~he established father and mother of the child 
13 file a written statement with the court that both 
14 parties agree that the established father is not the 
15 biological father of the child. 
16 tzt--~he-eottrt-~±nd~-that-±t-±~-±n-the-be~t 
17 ±ntere~t-o~-the-eh±xd-to-o~ereome-the-e~tabx±~hed 
18 patern±ty~--fn-determ±n±ng-the-be~t-±ntere~t-o~-the 
19 eh±xd7-the-eottrt-~haxx-eon~±der-the-er±ter±a-pro~±ded 
20 ±n-~eet±on-6eea~4l.A,-~ttb~eet±on-3 7-pBragraph-ugu~" 
21 2. Page 131, by inserting before line 16 the 
22 following: 
23 "Sec. Section 600B.41A, subsection 3, 
24 paragraph-;; subparagraph (1), Code 1997, is amended 
25 to read as follows: 
26 (1) Unless otherwise specified pursuant to 
27 subsection 2 or 8, blood or genetic testing shall be 
28 conducted ±n-att-ea~e~-pr±or-to-the-determ±nat±on-by 
29 the-eottrt-o~-the-be~t-±ntere~t-o~-the-eh±td in an 
30 action to overcome the establishment of paternity." 
31 3. By renumbering as necessary. 

By BODDICKER of Cedar 
H-1282 FILED MARCH 24, 1997 ,\ 

~ s/~ta/?1 ( "r· s~¢,; 



HOUSE CLIP SHEET MARCH 25, 1997 Page 19 

HOUSE FILE 612 
H-1318 

1 Amend House File 612, as follows: 
2 1. Page 44, by inserting after line 11 the 
3 following: 
4 "Sec. ___ Section 252C.3, subsection 1, paragraph 
5 f, and subsection 5, Code 1997, are amended to read as 
6 follows: 
7 f. A statement that, as soon as the order is 
8 entered, unless the responsible person requests 
9 judicial review of the financial responsibility order 

10 pursuant to section 252C.5, the property of the 
11 responsible person is subject to collection action, 
12 including but not limited to wage withholding, 
13 garnishment, attachment of a lien, and execution. 
14 5. The responsible person shall be sent a copy of 
15 the order by regular mail addressed to the responsible 
16 person's last known address, or if applicable, to the 
17 last known address of the responsible person's 
18 attorney. ~he Unless the responsible person requests 
19 judicial review pursuant to section 252C.5, the order 
20 is final, and action by the administrator to enforce 
21 and collect upon the order, including arrearages and 
22 medical support, or both, may be taken from the date 
23 of issuance of the order. 
24 Sec. Section 252C.4, subsection 6, Code 1997, 
25 is amended to read as follows: 
26 6. Actions initiated by the administrator under 
27 this chapter, with the exception of an action 
28 requesting judicial review of a financial 
29 responsibility order pursuant to section 252C.5, are 
30 not subject to chapter l7A and resulting court 
31 hearings following certification shall be an original 
32 hearing before the district court. 
33 Sec. Section 252C.5, Code 1997, is amended to 
34 read as follows: 
35 252C.5 FILING AND DOCKETING OF FINANCIAL 
36 RESPONSIBILITY ORDER -- ORDER EFFECTIVE AS DISTRICT 
37 COURT DECREE. 
38 1. A true copy of any order entered by the 
39 administrator pursuant to this chapter, along with a 
40 true copy of the return of service, if applicable, may 
41 be filed in the office of the clerk of the district 
42 court in the manner established pursuant to section 
43 252C.4, subsection 1. 
44 2. The administrator's order shall be presented, 
45 ex parte, to the district court for review and 
46 approval and the administrator shall serve notice of 
47 the presentation of the order to the responsible 
48 person in accordance with the rules of civil 
49 procedure. Unless defects appear on the face of the 
50 order or on the attachments, or unless the responsible 
H-1318 -1-
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H-1318 
Page 2 

1 person requests judicial review of the financial 
2 responsibility order, the district court shall approve 
3 the order. The approved order shall have all the 
4 force, effect, and attributes of a docketed order or 
5 decree of the district court. 
6 3. A responsible person may request judicial 
7 review of a financial responsibility order presented 
8 by the administrator under this section, within forty-
9 five days after being served notice pursuant to 

10 subsection 2. If the responsible person timely 
11 requests judicial review of the administrator's order, 
12 enforcement of the order shall be stayed until 
13 judicial review is completed. Judicial review shall 
14 determine if the amount of support established in the 
15 financial responsibility order is appropriate under 
16 the circumstances of the individual case and pursuant 
17 to section 598.21, subsection 4, and chapter 252E. If 
18 the court determines that the amount of support is 
19 appropriate, the administrator's order shall be 
20 approved by the court. If the court determines that 
21 the amount of support is not appropriate, the court 
22 shall establish the amount of support pursuant to 
23 section 598.21, subsection 4, and chapter 252E. If 
24 the court establishes the amount of support, the 
25 responsible person shall not be subject to payment of 
26 any amount which has accrued from the time that the 
27 notice was served under subsection 2 which is the 
28 difference between the amount under the 
29 administrator's order and the amount established by 
30 the court. 
31 3~ ~ Upon filing or upon completion of judicial 
32 review, the clerk shall enter the order in the 
33 judgment docket." 
34 2. By renumbering as necessary. 

H-1318 

H-1320 

By HEATON of Henry 
LAMBERTI of Polk 

FILED MARCH 24, 1997 .,/. /. 
~ tU ~r;;. %4/:) $/;11-;:t/7 

HOUSE FILE 612 

1 Amend House File 612 as follows: 
2 1. Page 114, line 27, by inserting after the 
3 figure "598.14." the following: "The three-month 
4 limitation applies to modification actions pending on 
5 or after July 1, 1997." 
6 2. Page 116, line 17, by inserting after the word 
7 "party." the following: "The three-month limitation 
8 applies to a modification action pending on or after 
9 July 1, 19 9 7 . " 

By BODDICKER of Cedar 
BURNETT of Story 

H-1320 FILED MARCH 24, 1997 
~ :9/;:?tf./97 (~. ?5J') 
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H-1329 

1 Amend House File 612 as follows: 
2 1. Page 132, by inserting after line 5, the 

following: 

Page 6 

3 
4 
5 
6 
7 
8 
9 

"Sec. Section 600B.41A, Code 1997, is amended 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

by adding-rhe following new subsection: 
NEW SUBSECTION. 6A. a. If the court determines 

that test results conducted in accordance with section 
600B.41 or chapter 252F exclude the established father 
as the biological father, but the court dismisses the 
action to overcome paternity, and the criteria of 
paragraph "b" are met, the court shall enter an order 
which provides for all of the following: 

(1) Relieves the established father of any or all 
future support obligations owed on behalf of the 
child, while preserving the paternity determination. 

(2) Provides that any unpaid support due prior to 
the date the order determining that the established 
father is not the biological father is filed, is 
satisfied. 

b. The court 
paragraph "a" if 
met: 

shall issue an order pursuant to 
all of the following criteria are 

(1) The mother represented the established father 
as ~he biological father of the child in a court 

25 proceeding or in any documents submitted to the court 
26 or a state agency. 
27 (2) The mother testified in court that a 
28 possibility exists that the established father is not 
29 the biological father of the child. 
30 c. This subsection is applicable to any support 
31 order existing or entered on or after July 1, 1997. 
32 d. Any costs associated with the action to 
33 overcome paternity under this section to which this 
34 subsection applies shall be paid by the mother." 
35 2. By renumbering as necessary. 

By TYRRELL of Iowa 
H-1329 FILED MARCH 25, 1997 

~ 3'/G<t:al?7 (fO. 5~5) 
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HOUSE FILE 612 
H-1328 

1 Amend House File 612 as follows: 
2 1. Page 31, by inserting after line 31 the 
3 following: 
4 "Sec. NEW SECTION. 252B.6A EXTERNAL 
5 SERVICES -- OBSTRUCTION OF ACTIONS. 
6 1. Provided that the action is consistent with 
7 applicable federal law and regulation, an attorney 
8 licensed to practice in this state may, for the 
9 purposes of collecting support payments for cases 

Page 5 

10 being enforced by the unit for which public assistance 
11 is being provided to a dependent child and for which 
12 no payment has been made in accordance with an 
13 administrative or court order for more than one year 
14 from the entering of the order, initiate proceedings 
15 to collect the support. 
16 2. The attorney initiating the action shall notify 
17 the unit of the action, but shall not be subject to 
18 prior consent of the unit, any party to the action, or 
19 any other person to initiate the action. 
20 3. The attorney may utilize any existing action or 
21 proceeding authorized by law and available to a 
22 private attorney or obligee, to enforce the support 
23 obligation. 
24 4. All of the following are applicable to an 
25 action initiated by an attorney under this section: 
26 a. The attorney has a lien for compensation which 
27 is an amount equal to thirty-three and one-third 
28 percent of any amount collected due to the action. 
29 b. The amount paid toward the lien and any court 
30 costs incurred are in addition to the amount of the 
31 support obligation to be paid under the support order. 
32 c. Negotiation of a partial payment or settlement 
33 of any action shall not be made without the approval 
34 of the unit. 
35 5. An obligor or payor of income who obstructs an 
36 action to collect support under this section is 
37 subject to a penalty, which is three times the amount 
38 of the support order and which is in addition to the 
39 amount of the support owed. The attorney shall reduce 
40 this amount to a judgment which may be collected 
41 through any action or proceeding available to a 
42 private attorney. Any penalty collected shall be 
43 applied equally to the support obligation assigned to 
44 the state and to payment of the lien established under 
45 this section." 
46 2. By renumbering as necessary. 

By BODDICKER of Cedar 
H-1328 FILED MARCH 25, 1997 

7Al/d 3/:l~ /97 tj:;. ~~9) 
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HOUSE FILE 612 
H-1333 

1 Amend House File 612 as follows: 
2 1. Page 115, line 24, by striking the word 
3 "subsection" and inserting the following: 
4 "subsections". 
5 2. Page 115, by inserting after line 27 the 
6 following: 
7 "NEW SUBSECTION. SA. If a parent awarded joint 
8 legal custody and physical care or sole legal custody 
9 is relocating the residence of the minor child to 

10 another state, the court shall modify the custody 

Page 8 

ll order to preserve, as nearly as possible, the existing 
12 relationship between the minor child and the 
13 nonrelocating parent. If modified, the order shall, 
14 at a minimum, include a provision for extended 
15 visitation during summer vacations and school breaks 
16 and scheduled telephone contact between the 
17 nonrelocating parent and the minor child. The 
18 modification may include a provision assigning the 
19 responsibility for transportation of the minor child 
20 for visitation purposes to either or both parents. If 
21 the court makes a finding of past interference by the 
22 parent awarded joint legal custody and physical care 
23 or sole legal custody with the minor child's access to 
24 the other parent, the court may order the posting of a 
25 cash bond to assure future compliance with the 
26 visitation provisions of the decree. The supreme 
27 court shall prescribe guidelines for the forfeiting of 
28 the bond and restoration of the bond following 
29 forfeiting of the bond." 
30 3. Page 121, by inserting after line 25 the 
31 following: 
32 "Sec. Section 598.23, subsection 2, Code 
33 1997, is amended by adding the following new 
34 paragraphs: 
35 NEW PARAGRAPH. c. Directs the parties to provide 
36 access to the child through a neutral party or neutral 
37 site or center. 
38 NEW PARAGRAPH. d. Imposes sanctions or specific 
39 requirements or orders the parties to participate in 
40 mediation to enforce the joint custody provisions of 
41 the decree. 
42 Sec. Section 598.23, Code 1997, is amended by 
43 adding the following new subsection: 
44 NEW SUBSECTION. 3. In addition to the provisions 
45 for punishment for contempt under this section, if the 
46 court finds a person in contempt for failing to comply 
47 with the visitation provisions of an order or decree 
48 without good cause, the court may enjoin the contemnor 
49 from engaging in the activity governed by a license to 
50 operate a motor vehicle through suspension or 

I H-1333 -1-
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l revocation of the license and may impose conditions 
2 for reinstatement of the license." 
3 4. By renumbering as necessary. 

H-1333 FILED MARCH 25, 1997 

7Al/d a~~/97 r;;. ss3) 

By CONNORS of Polk 
BODDICKER of Cedar 

Page 9 
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HOUSE FILE 612 
H-1335 

1 Amend House File 612 as follows: 
2 l. Page 113, by inserting after line 5 the 
3 following: 
4 "Sec. 101. Section 598.1, subsections 1, 3, and 5, 
5 Code 1997, are amended to read as follows: 
6 1. "Best interest of the child" includes, but is 
7 not limited to, the opportunity for the maximum 
8 possible continuous physical and emotional eontaet 
9 po~~±bxe-w±th access by the child to both parents, 

10 unless direct physical or significant emotional harm 
11 to the child may result from this eontaet access. 
12 Refusal by one parent to provide th±~-opporttln±ty 
13 access by the child to the other parent without just 
14 cause shall be considered harmful to the best interest 
15 of the child. 
16 3. "Joint custody" or '"joint legal custody" means 
17 an award of legal custody of a minor child to both 
18 parents jointly under which both parents have legal 
19 custodial rights and responsibilities toward the child 
20 and under which neither parent has legal custodial 
21 rights superior to those of the other parent. Phe 
22 eotlrt-may-award-phy~±eax-eare-to-one-parent-onxy7 
23 Rights and responsibilities of joint legal custody 
24 include, but are not limited to, equal participation 

· 25 in decisions affecting the child's legal status, 
26 medical care, education, extracurricular activities, 
27 third-party child care, and religious instruction. 
28 5. "Physical care" means the right and 
29 responsibility to maintain the-pr±fte±pax a home o~ for 
30 the minor child and provide for the routine care of 
31 the child. · 
32 Sec. 102. Section 598.1, Code 1997, is amended by 
33 adding the following new subsections: 
34 NEW SUBSECTION. 3A. "~Joint physical care" means 
35 an award of physical care of a minor child to both 
36 joint legal custodial parents under which both parents 
37 have rights and responsibilities toward the child 
38 including, but not limited to, shared parenting time 
39 with the child, maintaining homes for the child, 
40 providing routine care for the child and under which 
41 neither parent has physical care rights superior to 
42 those of the other parent.' 
43 NEW SUBSECTION. 3B. "Legal custody" or "custody" 
44 means an award of the rights of legal custody of a 
45 minor child to a parent under which a parent has legal 
46 custodial rights and responsibilities toward the 
47 child. Rights and responsibilities of legal custody 
48 include, but are not. limited to, decision making 
49 affecting the child's legal status, medical care, 
50 education, extracurricular activities, third-party 
H-1335 -1-
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MARCH 26, 1997 

1 child care, and religious instruction." 
2 2. Page 122, by inserting after line 35 the 
3 following: 
4 "Sec. 103. Section 598.41, subsection 1, 
5 paragraphs a and c, Code 1997, are amended to read as 
6 follows: 
7 a. The court, insofar as is reasonable and in the 
8 best interest of the child, shall order the custody 
9 award, including liberal visitation rights where 

10 appropriate, which will assure the child the 
11 opportunity for the maximum possible continuing 
12 physical and emotional eoMt~et-w±th access to both 
13 parents after the parents have separated or dissolved 
14 the marriage, and which will encourage parents to 
15 share the rights and responsibilities of raising the 
16 child unless direct physical harm or significant 
17 emotional harm to the child, other children, or a 
18 parent is likely to result from such eoMt~et-w±th 
19 access to one parent. 
20 c. The court shall consider the denial by one 
21 parent of the child's opportttM±ty-for right to the 
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22 maximum possible continuing eoMt~et-w±th access to the 
23 other parent, without just cause,. a significant factor 
24 in determining the proper custody arrangement. Just 
25 cause may include a determination by the court 
26 pursuant to subsection 3, paragraph "j", that a 
27 history of domestic abuse exists between the parents. 
28 Sec. 104. Section 598.41, subsection 3, paragraph 
29 b, Code 1997, is amended to read as follows: 
30 b. Whether the psychological and emotional needs 
31 and development of the child will suffer due to lack 
32 of ~et±ve-eeMt~et-with access to and attention from 
33 both parents. 
34 Sec. 105. Section 598.41, subsections 5 and 6, 
35 Code 1997, are amended to read as follows: 
36 5. cre±Mt-regat-etl~tedy-dees-Met-reqttire-jeint 
37 phy~±eel-e~re7 When the court determines such action 
38 would be-±M-the best ±nter~~t-o£ preserve the 
39 relationship between each parent and the child, joint 
40 physical care may be 9i~en awarded to both joint 
41 custodial_ parents or physical care may be a\varded to 
42 one joint custodial parent eMd-not-to-~he-ether. If 
43 one joint custodial parent is awarded physical care, 
44 the eettrt-~hell-ho~d-th~t parent responsible for 
45 providing Eer-the-be~t-±ntere~t-af physical care shall 
46 support the other parent's relationship with the 
47 child. However7-physiee± Phvsical care given awarded 
48 to one parent does not affect the other parent's 
49 rights and responsibilities as a joint legal custodian 
50 of the child. Rights and responsibilities as joint 
H-1335 -2-
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l legal custodian of the child include, but are not 

Page 12 

2 limited to, equal participation in decisions affecting 
3 the child's legal status, medical care, education, 
4 extracurricular activities, third-party child care, 
5 and religious instruction. 
6 6. When the ~ parent awarded legal custody or 
7 physical care of the a child cannot act as custodian 
8 or caretaker because the parent has died or has been 
9 judicially adjudged incompetent, the court shall award 

10 legal custody including physical care of the child to 
ll the surviving parent unless the court finds that such 
12 an award is not in the child's best interest." 
13 3. Page 124, by inserting after line 13 the 
14 following: 
15 "Sec. EFFECTIVE DATE. Sections 101, 102, 
16 103, 104, and 105 of this Division XII, being deemed 
17 of immediate importance, are effective upon 
18 enactment." 
19 4. By renumbering as necessary. 

By MILLAGE of Scott 
H-1335 FILED MARCH 25, 1997 . 

~3/o<>~/97 (~.85'3) 

HOUSE FILE 612 
H-1341 

l Amend House File 612 as follows: 
2 l. By striking page 123, line 1, through page 
3 124, line 13. 
4 2. By striking page 129, line 15, through page 
5 130, line 22. 
6 3. By renumbering as necessary. 

By KREIMAN of Davis 
H-1341 FILED MARCH 25, 1997 

~ 3/~6/97 (/:;· 8'~2) 
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HOUSE FILE 612 
H-1330 

1 Amend House File 612 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

1. Page 41, by inserting after line 20 the 
following: 

"Sec. NEW SECTION. 252B.l7A IMAGING OR 
PHOTOGRAPHIC COPIES -- ORIGINALS DESTROYED. 

1. If the unit, in the regular course of business 
or activity, has recorded or received any memorandum, 
writing, entry, print, document, representation, or 
combination thereof, of any act, transaction, 
occurrence, event, or communication from any source, 
and in the regular course of business has caused any 
or all of the same to be recorded, copied, or 
reproduced by any photographic, photostatic, 
microfilm, microcard, miniature photographic, 
electronic imaging, electronic data processing, or 
other process which accurately reproduces or forms a 
durable medium for accurately and legibly reproducing 
an unaltered image or reproduction of the original, 
the original may be destroyed. Such reproduction, 
when satisfactorily identified, is as admissible in 
evidence as the original itself in any judicial or 
administrative proceeding whether the original is in 

23 existence or not and an enlargement or facsimile of 
such reproduction is likewise admissible in evidence 
if the original recording, copy, or reproduction is in 
existence and available for inspection. The 
introduction of a reproduced record, enlargement, or 
facsimile, does not preclude admission of the 
original. 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

2. The electronically imaged, copied, or otherwise 
reproduced record or document maintained or received 
by the unit, when certified over the signature of a 
designated employee of the unit, shall be considered 
to be satisfactorily identified. Certified documents 
are deemed to have been imaged or copied or otherwise 
reproduced accurately and unaltered in the regular 
course of business, and such documents are admissible 
in any judicial or administrative proceeding as 
evidence. Additional proof of the official character 
of the person certifying the record or authenticity of 
the person's signature shall not be required. 
Whenever the unit or an employee of the unit is served 
with a summons, subpoena, subpoena duces tecum, or 
order directing production of such records, the unit 
or employee may comply by transmitting a copy of the 
record certified as described above to the district 
court." 

2. By renumbering as necessary. 
By BODDICKER of Cedar 

H-1330 FILED MARCH 25, 1997 

~ gj~~/97 (;./51) 
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HOUSE FILE 612 
H-1342 

1 Amend House File 612 as follows: 
2 1. Page 31, by inserting after line 31 the 
3 following: 
4 "Sec. NEW SECTION. 252B. 6A EXTERNAL 
5 SERVICES ==-oBSTRUCTION OF ACTIONS. 
6 1. Provided that the action is consistent with 
7 applicable federal law and regulation, an attorney 
8 licensed to practice in this state may, for the 
9 purposes of collecting support payments for cases 
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10 being enforced by the unit for which public assistance 
11 is being provided to a dependent child and for which 
12 no payment has been made in accordance with an 
13 administrative or court order for more than one year 
14 from the entering of the order, initiate proceedings 
15 to collect the support. 
16 2. The attorney initiating the action shall notify 
17 the unit of the action, but shall not be subject to 
18 prior consent of the unit, any party to the action, or 
19 any other person to initiate the action. 
20 3. The attorney may utilize any action or 
21 proceeding authorized by law and available to a 
22 private attorney or obligee to enforce the support 
23 obligation. 
24 4. All of the following are applicable to an 
25 action initiated by an attorney under this section: 
26 a. The attorney has a lien for compensation which 
27 is an amount equal to thirty-three and one-third 
28 percent of any amount collected due to the action. 
29 b. The amount paid toward the lien and any court 
30 costs incurred are in addition to the amount of the 
31 support obligation to be paid under the support order. 
32 c. Negotiation of a partial payment or settlement 
33 of any action shall not be made without the approval 
34 of the unit. 
35 5. An obligor or payor of income who obstructs an 
36 action to collect support under this section is 
37 subject to a penalty, which is three times the amount 
38 of the support obligation and which is in addition to 
39 the amount of support owed. The attorney shall reduce 
40 this amount to a judgment which may be collected 
41 through any action or proceeding available to a 
42 private attorney. Any penalty collected shall be 
43 applied equally to the support obligation assigned to 
44 the state and to payment of the lien established under 
45 subsection 4. 
46 6. An action initiated under this section 
47 constitutes a substantial change in circumstances. 
48 This basis for modification of the child support order 
49 is applicable to orders existing or entered on or 
50 after July 1, 1997." 
H-1342 -1-
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H-1342 
2 Page 

1 2. Page 117, by inserting after line 7 the 
following: 2 

3 
4 
5 
6 
7 
8 
9 

10 

"Sec. Section 598.21, Code 1997, is amended 
by adding-rhe following new subsection: 

NEW SUBSECTION. 9A. An action initiated under 
section 252B.6A constitutes a substantial change of 
circumstances. This basis for modification is 
applicable to orders existing or entered on or after 
July 1, 1997." 

3. By renumbering as necessary. 
By BODDICKER of Cedar 

H-1342 FI)'ED MARCH 25, 1997 
~ 31.:?~197 (~. J'.6'a) 

HOUSE FILE 612 
H-1343 

1 Amend House File 612 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

1. Page 47, line 34, by inserting after the words 
"these obligations." the following: "These 
obligations may include support for a child who is 
between the ages of eighteen and twenty-two years and 
who is regularly attending an accredited school in 
pursuance of a course of study leading to a high 
school diploma or its equivalent, or regularly 
attending a course of vocational-technical training 
either as part of a regular school program or under 
special arrangements adapted to the individual 
person's needs, or is, in good faith, a full-time 
student in a college, university, or community 
college, or has been accepted for admission to a 
college, university, or community college and the next 
regular term has not yet begun." 

2. Page 48, by striking lines 5 through 7, and 
inserting the following: "foreign jurisdiction." 

3. By striking page 113, line 6, through page 
114, line 11. 

4. Page 115, by striking lines 23 through 27. 
5. By renumbering as necessary. 

By MORELAND of Wapello 
H-1343 ~I)'ED~MARCH 25, 1997 ,..J 

~ 3/~~,h 7 C!· ?55/ 
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HOUSE FILE 612 
H-1379 

1 Amend House File 612 as follows: 
2 1. Page 115, line 24, by striking the word 
3 "subsection" and inserting the following: 
4 "subsections". 
5 2. Page 115, by inserting after line 27 the 
6 following: 
7 "NEW SUBSECTION. SA. If a parent awarded joint 
8 legal custody and physical care or sole legal custody 
9 is relocating the residence of the minor child to a 

10 location which is less than one hundred fifty miles 

Page 15 

11 from the residence of the minor child at the time that 
12 custody was awarded, the court may consider the 
13 relocation as a factor in determining whether to grant 
14 an application for modification of a decree or a 
15 petition for modification of an order regarding the 
16 custody arrangements. If a parent awarded joint legal 
17 custody and physical care or sole legal custody is 
18 relocating the residence of the minor child to a 
19 location which is one hundred fifty miles or more from 
20 the residence of the minor child at the time that 
21 custody was awarded, the relocation shall be 
22 considered a substantial change in circumstances and 
23 the court shall modify the custody order to, at a 
24 minimum, preserve, as nearly as possible, the existing 
25 relationship between the minor child and the 
26 nonrelocating parent. If modified, the order may 
27 include a provision for extended visitation during 
28 summer vacations and school breaks and scheduled 
29 telephone contact between the nonrelocating parent and 
30 the minor child. The modification may include a 
31 provision assigning the responsibility for 
32 transportation of the minor child for visitation 
33 purposes to either or both parents. If the court 
34 makes a finding of past interference by the parent 
35 awarded joint legal custody and physical care or sole 
36 legal custody with the minor child's access to the 
37 other parent, the court may order the posting of a 
38 cash bond to assure future compliance with the 
39 visitation provisions of the decree. The supreme 
40 court shall prescribe guidelines for the forfeiting of 
41 the bond and restoration of the bond following 
42 forfeiting of the bond." 
43 3. Page 121, by inserting after line 25 the 
44 following: 
45 "Sec. Section 598.23, subsection 2, Code 
46 1997, is amended by adding the following new 
47 paragraphs: 
48 NEW PARAGRAPH. c. Directs the parties to provide 
49 access to the child through a neutral party or neutral 
50 site or center. 
H-1379 -1-
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H-1379 
2 Page 

l NEW PARAGRAPH. d. Imposes sanctions or specific 
2 requirements or orders the parties to participate in 
3 mediation to enforce the joint custody provisions of 
4 the decree. 

Page 16 

5 Sec. Section 598.23, Code 1997, is amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. 3. In addition to the provisions 
8 for punishment for contempt under this section, if the 
9 court finds a person in contempt for failing to comply 

10 with the visitation provisions of an order or decree 
ll without good cause, the court may enjoin the contemnor 
12 from engaging in the activity governed by a license to 
13 operate a motor vehicle tjrough suspension or 
14 revocation of the license and may impose conditions 
15 for reinstatement of the license." 
16 4. By renumbering as necessary. 

H-1379 FILED MARCH 25, 1997 

By CONNORS of Polk 
BODDICKER of Cedar 

~ ~~~~/97 (~. J"~l) 
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HOUSE FILE 612 
1433 

1 Amend the amendment, H-1318, to House File 612 as 
2 follows: 
3 1. By striking page l, line 4, through page 2, 
4 line 34, and inserting the following: 
5 "Sec. Section 252C.3, subsection 1, paragraph 
6 c, subparagraphs (2) and (4), Code 1997, are amended 
7 to read as follows: 
8 (2) A statement that if a negotiation conference 
9 is requested, then the responsible person shall have 

10 ten days from the date set for the negotiation 
11 conference or twenty thirty days from the date of 
12 service of the original notice, whichever is later, to 
13 send a request for a hearing to the office of the 
14 child support recovery unit which issued the notice. 
15 (4) A statement that if the administrator issues a 
16 new notice and finding of financial responsibility for 
17 child support or medical support, or both, then the 
18 responsible person shall have ten thirty days from the 
19 date of issuance of the new notice er-twenty-day~-~~om 
20 the-date-of-·se~~±ee-of-the-e~±9inax-net±ee,-wh±ehe~e~ 
21 ±~-x~te~, to send a request for a hearing to the 
22 office of the child support recovery unit which issued 
23 the notice. If the administrator does not issue a new 
24 !lOtice and finding of financ~~!_ __ !_esponsibility for 

5 chi~~~~port or medica~ support, or both, the 
6 responsible_Qarty shall have ten days from the date of 

27 !ssuance o~ the conference report to send a request 
28 for_ a hea_r ing to _the off ice of the chj:.!_S:l_:~~~-r t 
29 recov~ry unit which issued the conference report. 
30 Sec. Section 252C.3, subsection 1, paragraph 
31 d, Code 1997, is amended to read as follows: 
32 d. A statement that if the responsible person 
33 objects to all or any part of the notice or finding of 
34 financial responsibility for child support or medical 
35 support, or both, and a negotiation conference is not 
36 requested, the responsible person shall, within twenty 
37 thirty days of the date of service send to the office 
38 of the child support recovery unit which issued the 
39 notice a written response setting forth any objections 
40 and requesting a hearing. 
41 Sec. Section 252C.3, subsection 5, Code 1997, 
42 is amended to read as follows: 
43 5. The responsible person shall be sent a copy of 
44 the order by regular mail addressed to the responsible 
45 person's last known address, or if applicable, to the 
46 last known address of the responsible person's 
47 attorney. The order is final, and action by the 
48 administrator to enforce and collect upon the order, 
49 including arrearages and medical support, or both, may 

0 be taken from the date of ±~~tlanee approval of the 
-1433 -1-
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H-1433 
Page 2 

l order by the court pursuant to section 252C.5. 
2 Sec. Section 252C.5, Code 1997, is amended by 
3 adding the following new subsection: 
4 NEW SUBSECTION. 4. If the responsible party 
5 appeals the order approved by the court under this 
6 section, and the court on appeal establishes an amount 
7 of support which is less than the amount of support 
8 established under the approved order, the court, in 
9 the order issued on appeal, shall reconcile the 

10 amounts due and shall provide that any amount which 
ll represents the difference between the amount under the 
12 approved order and the amount under the order of the 
13 court on appeal shall be applied to satisfy any unpaid 
14 support obligations." 
15 2. By renumbering as necessary. 

H-1433 FILED MARCH 26, 1997 
~ q;.rst~-J 

By HEATON of Henry 
LAMBERTI of Polk 

HOUSE FILE 612 
H-1434 

l Amend amendment H-1342, to House File 612, as 
2 follows: 
3 1. Page l, line 35, by inserting after the word 
4 "who" the word "knowingly". 

By BODDICKER of Cedar 
H-1434 FILED MARCH 26, 1997 

~(,r;.85o) 

HOUSE FILE 612 
H-1400 , Amend the amendment, H-1379, to House File 612 .L 

2 follows: 
as 

3 l. Page l, line 33, by striking the words "If the 
~ 4 court". 

5 2 • Page l' by striking lines 34 through 42. 
t 6 3 . Page 2, by striking lines 5 through 15. 

~ 7 4. By renumbering as necessary. 
By KREIMAN of Davis 

H-1400 FILED MARCH 26, 1997 

A- t.r;~-1: Cp. 8'()) 
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BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO HSB 183) 

(As Amended and Passed by the House, March 26, 1997) 

1 An Act relating to child support recovery, providing penalties, 

2 and providing effective dates. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
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S.F. H.F. 

l DIVISION I 

2 PART A 

3 Section 1. Section 252A.3, subsection 8, paragraphs b and 

4 c, Code 1997, are amended to read as follows: 

5 b. By the statement of the person admitting paternity in 

6 court and upon concurrence of the mother. If the mother was 

7 married, at the time of conception, birth or at any time 

8 during the period between conception and birth of the child, 

9 to an individual other than the person admitting paternity, 

10 the individual to whom the mother was married at the time of 

11 conception, birth or at any time during the period between 

12 conception and birth must deny paternity in order to establish 

13 the paternity of the person admitting paternity upon the sole 

14 basis of the admission. 

15 c. By Subject to the right of any signatory to rescind as 

16 provided in section 252A.3A, subsection 12, by the filing and 

17 registration by the state registrar of an affidavit of 

18 paternity executed on or after July 1, 1993, as provided in 

19 section 252A.3A, provided that the mother of the child was 

20 unmarried at the time of conception, birth and at any time 

21 during the period between conception and birth of the child or 

22 if the .mother was married at the time of conception, birth or 

23 at any time during the period between conception and birth of 

24 the child, a court of competent jurisdiction has determined 

25 that the individual to whom the mother was married at that 

26 time is not the father of the child. 

27 Sec. 2. Section 252A.3A, Code 1997, is amended to read as 

28 follows: 

29 252A.3A ESTABLISHING PATERNITY BY AFFIDAVIT. 

30 1. The paternity of a child born out of wedlock may be 

31 legally established by the completion~ and filing and 

32 registration by the state registrar of an affidavit of 

33 paternity only as provided by this section. 

34 2. When paternity has not been legally established, 

35 paternity may be established by affidavit under this section 

-1-



S.F. H. F. 

1 for the following children: 

2 a. The child of a woman who was unmarried at the time of 

3 conception.!.. and birth ~nd <!!:_~_"!_Y_!:,i_me during the _peri~Q 

4 between conception and birth of the child. 

5 b. The child of a woman who is married at the time of 

6 conception.!.. o~ birth or at any time during the period between 

7 conception and birth of the child if a court of competent 

8 jurisdiction has determined that the individual to whom the 

9 mother was married at that time is not the father of the 

10 child. 

11 3. a. Prior to or at the time of completion of an 

12 affidavit of paternity, written and oral information about 

13 paternity establishment, developed by the child support 

14 recovery unit created in section 2528.2, shall be provided to 

15 the mother and putative father. 

16 b. The information provided shall include a description of 

17 parental rights and responsibilities, including the duty to 

18 provide financial support for the child, and the benefits of 

19 establishing paternity, and the alternatives to and legal 

20 consequences of signing an affidavit of paternity, including 

21 the rights available if a parent is a minor. 

22 c. Copies of the written information shall be made 

23 available by the child support recovery unit or the Iowa 

24 department of public health to those entities where an 

25 affidavit of paternity may be obtained as provided under 

26 subsection 4. 

27 4. a. The affidavit of paternity form developed and used 

28 by the Iowa department of public health is the only affidavit 

29 of paternity form recognized for the purpose of establishing 

30 paternity under this section. It shall include the minimum 

31 requirements specified by the secretary of the United States 

32 department of health and human services pursuant to 42 U.S.C. 

33 § 652(a)(7). A properly completed affidavit of paternity form 

34 developed by the Iowa department of public health and existing 

35 on or after July l, 1993, but which is superseded by a later 

-2-
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1 affidavit of paternity form developed by the Iowa department 

2 of public health, shall have the same legal effect as a 

3 paternity affidavit form used by the Iowa department of public 

4 health on or after July 1, 1997, regardless of the date of the 

5 filing and registration of the affidavit. of paternity, unless 

6 otherwise required under federal law. 

7 b. The form shall be available from the state registrar, 

8 each county registrar, the child support recovery unit, and 

9 any institution in the state. 

10 c. The Iowa department of public health shall make copies 

11 of the form available to the entities identified in paragraph 

12 "b" for distribution. 

13 5. A completed affidavit of paternity shall contain or 

14 have attached all of the following: 

15 a. A statement by the mother consenting to the assertion 

16 of paternity and the identity of the father and acknowledging 

17 either of the following: 

18 (1) That the mother was unmarried at the time of 

19 conception~ and birth and at anytime during the period between 

20 conception and birth of the child. 

21 (2) That the mother was married at the time of conception~ 

22 o~ birth or at any time during the period between conception 

23 and birth of the child, and that a court order has been 

24 entered ruling that the individual to whom the mother was 

25 married at that time is not the father of the child. 

26 b. If paragraph ''a", subparagraph (2), is applicable, a 

27 certified copy of the filed order ruling that the husband is 

28 not the father of the child. 

29 c. A statement from the putative father that the putative 

30 father is the father of the child. 

31 d. The name of the child at birth and the child's birth 

32 date. 

33 e. The signatures of the mother and putative father. 

34 f. The social security numbers of the mother and putative 

35 father. 

-3-
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1 g. The addresses of the mother and putative father, as 

2 available. 

3 h. The signature of a notary public attesting to the 

4 identities of the parties signing the affidavit of paternity. 

5 i. Instructions for filing the affidavit. 

6 6. A completed affidavit of paternity shall be filed with 

7 the state registrar. However, if the affidavit of paternity 

8 is obtained directly from the county registrar, the completed 

9 affidavit may be filed with the county registrar who shall 

10 forward the original affidavit to the state registrar. For 

11 the purposes of legal establishment of paternity under this 

12 section, paternity is legally established only upon filing of 

13 the affidavit with and registration of the affidavit by the 

14 state registrar subject to the right of any signatory to 

15 recision pursuant to subsection 12. 

16 7. The state registrar shall make copies of affidavits of 

17 paternity and identifying information from the affidavits 

18 filed and registered pursuant to this section available to the 

19 child support recovery unit created under section 2528.2 in 

20 accordance with section 144.13, subsection 4, and any 

21 subsequent recision form which rescinds the affidavit. 

22 8. An affidavit of paternity completed and filed with and 

23 registered by the state registrar pursuant to this section has 

24 all of the following effects: 

25 a. Is admissible as evidence of paternity. 

26 b. Has the same legal force and effect as a judicial 

27 determination of paternity subject to the right of any 

28 signatory to recision pursuant to subsection 12. 

29 c. Serves as a basis for seeking child or medical support 

30 without further determination of paternity subject to the 

31 right of any signatory to recision pursuant to subsection 12. 

32 9. All institutions in the state shall provide the 

33 following services with respect to any newborn child born out 

34 of wedlock: 

35 a. Prior to discharge of the newborn from the institution, 
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1 the institution where the birth occurs shall provide the 

2 mother and, if present, the putative father, with all of the 

3 following: 

4 (1) Written and oral information about establishment of 

5 paternity pursuant to subsection 3. 

6 (2) An affidavit of paternity form. 

7 (3) An opportunity for consultation with the staff of the 

8 institution regarding the written information provided under 

9 subparagraph (1). 

10 (4) An opportunity to complete an affidavit of paternity 

11 at the institution, as provided in this section. 

12 b. The institution shall file any affidavit of paternity 

13 completed at the institution with the state registrar, 

14 pursuant to subsection 6, accompanied by a copy of the child's 

15 birth certificate, within ten days of the birth of the child. 

16 10. a. An institution may be reimbursed by the child 

17 support recovery unit created in section 2528.2 for providing 

18 the services described under subsection 9, or may provide the 

19 services at no cost. 

20 b. An institution electing reimbursement shall enter into 

21 a written agreement with the child support recovery unit for 

22 this purpose. 

23 c. An institution entering into an agreement for 

24 reimbursement shall assist the parents of a child born out of 

25 wedlock in completing and filing an affidavit of paternity. 

26 d. Reimbursement shall be based only on the number of 

27 affidavits completed in compliance with this section and 

28 submitted to the state registrar during the duration of the 

29 written agreement with the child support recovery unit. 

30 e. The reimbursement rate is twenty dollars for each 

31 completed affidavit filed with the state registrar. 

32 11. The state registrar, upon request of the mother or the 

33 putative father, shall provide the following services with 

34 respect to a child born out of wedlock: 

35 a. Written and oral information about the establishment of 
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1 paternity pursuant to subsection 3. 

2 b. An affidavit of paternity form. 

3 c. An opportunity for consultation with staff regarding 

4 the information provided under paragraph "a". 

5 12. a. A completed affidavit of paternity may be 

6 rescinded by registration by the state registrar of a 

7 com2leted and notar1zed recision form signed by either the 

8 mother or 2utative father who signed the affidavit of 

9 12aternity that the 12utative father is not the father of the 

10 child. The com2leted and notarized recision form shall be 

11 filed with the state registrar for the J:2Ur2ose of registration 

12 2rior to the earlier of the following: 

13 ( 1 ) Sixty days after the latest notarized signature of the 

14 mother or 2utative father on the affidavit of 2aternity. 

15 ( 2) Twenty days after the service of the notice or -16 2etition initiating a 2roceeding in this state to which the 

17 signatory is a 2arty relating to the child, including a 

18 2roceeding to establish a sup2ort order under cha2ter 252A, 

19 252C, 252F, 598, or 6008 or other law of this state. 

~20 b. Unless the state registrar has received and registered 

21 an order as provided in section 252A.3, subsection 8, 

22 2aragra2h "a", which legally establishes 2aternity, upon 

23 registration of a timely recision form the state registrar 

24 shall remove the father's information from the certificate of 

25 birth, and shall send a written notice of the recision to the 

26 last known address of the signatory of the affidavit of 

27 paternity who did not sign the recision form. 

28 c. The Iowa de2artment of 2ublic health shall develop a 

29 recision form and an administrative 2rocess for rescission. 

30 The form shall be the only recision form recognized for the 

31 2Ur2ose of rescinding a com2leted affidavit of 2aternity. A 

32 com2leted recision form shall include the signature of a 

33 notary 2ublic attesting to the identity of the 2arty signing 

34 the recision form. The Iowa de2artment of 2ublic health shall 

35 ado2t rules which establish a fee, based u2on the average 
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1 administrative cost, to be collected for the registration of a 

2 rescission. 

3 d. If an affidavit of paternity has been rescinded under 

4 this subsection, the state registrar shall not register any 

5 subsequent affidavit of paternity signed by the same mother 

6 and putative father relating to the same child. 

7 13. The ch1ld support recovery unit may enter into a 

8 written agreement with an entity designated by the secretary 

9 of the United States department of health and human services 

10 to offer voluntary paternity establishment services. 

11 a. The agreement shall comply with federal requirements 

12 pursuant to 42 U.S.C. § 666(a)(5)(C) including those regarding 

13 notice, materials, training, and evaluations. 

14 b. The agreement may provide for reimbursement of the 

15 entity by the state if reimbursement is permitted by federal 

16 law. 

17 Sec. 3. Section 252A.6A, subsection 1, paragraph a, Code 

18 1997, is amended to read as follows: 

19 a. Except with the consent of all parties, the trial shall 

20 not be held until after the birth of the child and shall be 

21 held no earlier than twenty days from the date the respondent 

22 is served with notice of the action or, if blood or genetic 

23 tests are conducted, no earlier than £±£ty thirty days from 

24 the date the test results are filed with the clerk of the 

25 district court as provided under section 600B.41. 

26 Sec. 4. Section 252A.6A, subsection 1, Code 1997, is 

27 amended by adding the following new paragraphs: 

28 NEW PARAGRAPH. c. Appropriate genetic testing procedures 

29 shall be used which include any genetic test generally 

30 acknowledged as reliable by accreditation bodies designated by 

31 the secretary of the United States department of health and 

32 human services and which are performed by a laboratory 

33 approved by such an accreditation body. 

34 NEW PARAGRAPH. d. A copy of a bill for blood or genetic 

35 testing, or for the cost of prenatal care or the birth of the 
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1 child, shall be admitted as evidence without requiring third-

2 party foundation testimony and shall constitute prima facie 

3 evidence of amounts incurred for testing. 

4 Sec. 5. Section 252A.6A, Code 1997, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 3. If the expert analyzing the blood or 

7 genetic test concludes that the test results demonstrate that 

8 the putative father is not excluded and that the probability 

9 of the putative father's paternity is ninety-nine percent or 

10 higher and if the test results have not been challenged, the 

11 court, upon motion by a party, shall enter a temporary order 

12 for child support to be paid pursuant to section 598.21, 

13 subsection 4. The court shall require temporary support to be 

14 paid to the clerk of court or to the collection services 

15 center. If the court subsequently determines the putative 

16 father is not the father, the court shall terminate the 

17 temporary support order. All support obligations which came 

18 due prior to the order terminating temporary support are 

19 unaffected by this action and remain a judgment subject to 

20 enforcement. 

21 Sec. 6. Section 252A.l0, Code 1997, is amended to read as 

22 follows: 

23 252A.l0 COSTS ADVANCED. 

24 Actual costs incurred in this state incidental to any 

25 action brought under the provisions of this chapter shall be 

26 advanced by the initiating party or agency, as appropriate, 

27 unless otherwise ordered by the court. Where the action is 

28 brought by an agency of the state or county there shall be no 

29 filing fee or court costs of any type either advanced by or 

30 charged to the state or county. 

31 Sec. 7. Section 252A.l3, Code 1997, is amended to read as 

32 follows: 

33 252A.l3 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

34 SUPPORT PAYMENTS. 

35 A-pe~~en-ent±tted-te-pe~±edie-~tlppo~t-payment~-ptl~~tlant-to 
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1 an-order-or-jtld9ment-entered-±n-a-tln±form-~tlpport-aet±on-tlnder 

2 th±~-ehapter,-who-±~-ai~o-a-ree±p±ent-of-ptlbi±e-a~~±~tanee,-±~ 

3 deemed-to-ha~e-a~~±9ned-the-per~on~~-r±9ht~-to-the-~tlpport 

4 payment~,-to-the-e~tent-of-ptlbi±e-a~~±~tanee-reee±~ed-by-the 

5 per~on,-to-the-department-of-htlman-~er~±ee~. If public 

6 assistance is provided by the department of human services to 

7 or on behalf of a dependent child or a dependent child's 

8 caretaker, there is an assignment by operation of law to the 

9 department of any and all rights in, title to, and interest in 

10 any support obligation, payment, and arrearages owed to or on 

11 behalf of the child or caretaker not to exceed the amount of 

12 public assistance paid for or on behalf of the child or 

13 caretaker. The department shall immediately notify the clerk 

14 of court by mail when a-per~on-ent±tied-to-~tlpport-payment~ 

15 such child or caretaker has been determined to be eligible for 

16 public assistance. Upon notification by the department that-a 

17 per~on-ent±tied-to-per±od±e-~tlpport-payment~-ptlr~tlant-to-th±~ 

18 ehapter-±~-reee±~±n9-ptlbi±e-a~~±~tanee, the clerk of court 

19 shall make a notation of the automatic assignment in the 

20 judgment docket and lien index. The notation constitutes 

21 constructive notice of the assignment. If the applicant for 

22 public assistance, for whom public assistance is approved and 

23 provided on or after July 1, 1997, is a person other than a 

24 parent of the child, the department shall send notice of the 

25 assignment by regular mail to the last known addresses of the 

26 obligee and obligor. The clerk of court shall forward support 

27 payments received pursuant to section 252A.6, to which the 

28 department is entitled, to the department, unless the court 

29 has ordered the payments made directly to the department under 

30 ~tlb~eet±on-iz-of that section. The department may secure 

31 support payments in default through other proceedings 

32 pre~er±bed-±n-th±~-ehapter. The clerk shall furnish the 

33 department with copies of all orders or decrees awarding and 

34 temporary domestic abuse orders addressing support to-part±e~ 

35 ha~±n9-etl~tody-of-m±nor-eh±idren when the parties are 
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1 receiving public assistance or services are otherwise provided 

2 by the child support recovery unit. Unless otherwise 

3 specified in the order, an equal and proportionate share of 

4 any child support awarded is presumed to be payable on behalf 

5 of each child, subject to the order or judgment, for purposes 

6 of an assignment under this section. 

7 PART B 

8 Sec. 8. Section 252A.l, Code 1997, is amended to read as 

9 follows: 

10 252A.l TITLE AND PURPOSE. 

11 This chapter may be cited and referred to as the "Bft±fo~m 

12 Support of Dependents Law". 

13 The purpose of this tlft±~o~m chapter is to secure support in 

14 civil proceedings for dependent spouses, .children and poor 

15 relatives from persons legally responsible for their support. 

16 Sec. 9. Section 252A.2, Code 1997, is amended to read as 

17 follows: 

18 252A.2 DEFINITIONS. 

19 As used in this chapter, unless the context shall require 

20 otherwise, the following terms shall have the meanings 

21 ascribed to them by this section: 

22 1. "Birth center" means birth center as defined in section 

23 135G.2. 

24 2. "Birthing hospital" means a private or public hospital 

25 licensed pursuant to chapter 135B that has a licensed 

26 obstetric unit or is licensed to provide obstetric services, 

27 or a licensed birthing center associated with a hospital. 

28 3. "Child" includes but shall not be limited to a 

29 stepchild, foster child or legally adopted child and means a 

30 child actually or apparently under eighteen years of age, and 

31 a dependent person eighteen years of age or over who is unable 

32 to maintain the person's self and is likely to become a public 

33 charge. 

34 4. "Court" shall mean and include any court by-whe~e~e~ 

35 ftame-~ftOWfty-±ft-efty-~~e~e-he~±n9-~ee±p~oeat-tew~-o~-taw~ 
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1 ~tlb~ta~tiaffy-~imixar-to-t~i~-e~apt~r upon which jurisdiction 

2 has been conferred to determine the liability of persons for 

3 the support of dependents w±t~±~-a~d-w±thotlt-~tleh-~tate. 

4 5. "Dependent" shall mean and include a spouse, child, 

5 mother, father, grandparent or grandchild who is in need of 

6 and entitled to support from a person who is declared to be 

7 legally liable for such support by-t~e-faw~-o£-the-~tate-or 

8 ~tat~~-where±n-the-pet±t±oner-and-the-re~pondent-re~ide. 

9 6.--ufnitiating-~tateu-~hafx-mean-the-~tate-o£-dom±eiie-or 

10 r~~±de~e~-o£-~h~-pet±t±o~er. 

11 1- 6. "Institution" means a birthing hospital or birth 

12 center. 

13 8 7. "Petitioner" ~~aii-mean-and-±nextlde includes each 

14 dependent person for whom support is sought in a proceeding 

15 instituted pursuant to this chapter or a mother or putative 

16 father of a dependent. However, in an action brought by the 

17 child support recovery unit, the state is the petitioner. 

18 8. "Party" means a petitioner, a respondent, or a person 

19 who intervenes in a proceeding instituted under this chapter. 

20 9. "Petitioner's representative" ~haB:-mean-and-±nextlde-a 

21 eorporat±on includes counsel, of a dependent person for whom 

22 support is sought and counsel for a mother or putative father 

23 of a dependent. In an action brought by the child support 

24 recovery unit, "petitioner's representative" includes a county 

25 attorney, state's attorney,-eommonweaft~-attorney and any 

26 other public officer, by whatever title the officer's public 

27 office may be known, charged by law with the duty of 

28 instituting, maintaining~ or prosecuting a proceeding under 

29 this chapter or under the laws of the state or-~tate~-wherein 

30 the-pet±t±o~er-and-the-re~pondent-re~±de. 

31 10. "Putative father" means a man who is alleged to be or 

32 who claims to be the biological father of a child born to a 

33 woman to whom the man is not married at the time of the birth 

34 of the child. 

35 11. "Register" means to file a foreign support order in 
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1 the registry of foreign support orders maintained as a filing 

2 in equity by the clerk of court. 
3 %~7--uRende~±n~-~~B~eu-mean~-a-~~a~e-±n-wh±eh-~he-eotl~~-hB~ 

4 ±~~tled-e-~tl~~o~~-orde~-~or-wh±eh-~e~±~~~e~±on-±~-~otl~h~-o~ 

5 ~~en~ed-±n-~he-eotlr~-o~-Bno~he~-~~e~e. 

6 %3 12. "Respondent" ~haB:-meen-end-±ne3:ttde includes each 

7 person against whom a proceeding is instituted pursuant to 

8 this chapter. "Respondent" may include the mother or the 

9 putative father of a dependent. 

10 %4•--uRe~~ond±n~-~~e~eu-~hatt-meBn-~he-~~e~e-whe~e±n-~he 

11 ~e~~onden~-~e~±de~-o~-±~-dom±e±ted-o~-~otlnd. 

12 %5.--us~e~eu-meen~-eny-~~e~e,-~e~~±~o~y,-o~-~o~~es~±on-o~ 

13 ~he-8n±~ed-S~e~e~,-~he-e±s~~±e~-o~-eo3:tlmb±e,-~he-eommonwea3:~h 

14 e~-Ptte~~o-R±eo,-end-Bny-fo~e±~n-jtl~±~d±e~±on-±n-wh±eh-~h±~-o~ 

15 e-s±m±3:e~-~ee±~~oee3:-tBw-±~-±n-e~~ee~. 

16 %6 13. "State registrar" means state registrar as defined 

17 in section 144.1. 

18 %~7--uStlmmon~u-~he3:3:-meen-end-±ne3:tlde-e-~ttb~oene7-we~~en~ 7 

19 e±~e~±on,-o~de~-o~-o~he~-no~±ee,-by-whe~e~e~-neme-~nown, 

20 ~~o~±ded-~o~-by-~he-3:ew~-of-~he-~~e~e-o~-~~e~e~-whe~e±n-~he 

21 ~e~±~±one~-end-~he-~e~~onden~-~e~±de-a~-~he-meBn~-~o~ 

22 ~eqtl±~±n~-~he-e~~ee~enee-Bnd-e~~endBnee-±n-eotl~~-o~-~he 

23 ~e~~onden~-±n-e-~~oeeed±n9-±n~~±~tl~ed-~tl~~tlen~-~o-~h±~ 

24 ehe~~e~. 
25 Sec. 10. Section 252A.3, subsections 1, 2, 3, 5, and 6, 

26 Code 1997, are amended to read as follows: 

27 1. A spouse ±n-one-~~e~e is he~eby-dee3:e~ed-~o-be liable 

28 for the support of the other spouse and any child or children 

29 under eighteen years of age and any other dependent ~e~±d±n~ 

30 o~-~otlnd-±n-~he-~ame-~~e~e-o~-±n-eno~he~-~~e~e-he~±n~ 

31 ~tlb~~en~±et3:y-~±m±3:B~-o~-~ee±~~oea3:-3:aw~. The court he~±n~ 

32 jtl~±~d±e~±on-o~-~he-~e~~onden~-±n-B-~~oeeed±n~-±n~~±~tt~ed 

33 tlnde~-~h±~-ehe~~e~ shall establish the respondent's monthly 

34 support payment and the amount of the support debt accrued and 

35 accruing pursuant to section 598.21,-~ttb~ee~±on-4. 
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1 2. A parent ±~-one-~~a~e is ~e~eby-dee!a~ed-~o-be liable 

2 for the support of the parent's child or children under 

3 eighteen years of age re~±d±n~-o~-rottnd-±n-~he-~ame-~~a~e-or 

4 ±~-ano~he~-s~a~e-hav±n~-~ttb~~an~±a±!y-~±m±!a~-o~-~ee±~~oea! 

5 laws, whenever the other parent of such child or children is 

6 dead, or cannot be found, or is incapable of supporting the 

7 child or children, and, if the liable parent is possessed of 

8 sufficient means or able to earn the means. The court having 

9 jurisdiction of the respondent in a proceeding instituted 

10 under this chapter shall establish the respondent's monthly 

11 support payment and the amount of the support debt accrued and 

12 accruing pursuant to section 598.21, subsection 4. 

13 3. The parents ±n-one-~~a~e are he~eby-dee±a~ed-~o-be 

14 severally liable for the support of a dependent child eighteen 

15 years of age or older ~e~±d±n~-o~-rottnd-±n-~he-~ame-~~a~e-o~ 

16 ±~-a~o~he~-~~a~e-hav±n~-sttbs~an~±a±±y-s±m±±a~-o~-~ee±~~oea± 

17 ±aws, whenever such child is unable to maintain the child's 

18 self and is likely to become a public charge. 

19 5. A child or children born of parents who held or hold 

20 themselves out as husband and wife by virtue of a common law 

21 marriage ~eeo~~±zed-as-va±±d-by-~he-±aw~-or-~he-±n±~±a~±n~ 

22 s~a~e-and-o£-~he-~e~pond±n~-s~a~e-sha±±-be are deemed the 

23 legitimate child or children of both parents. 

24 6. A man or woman who was or is held out as the person's 

25 spouse by a person by virtue of a common law marriage 

26 reeo~~±zed-a~-va±±d-by-~he-±aw~-or-~he-±n±~±a~±n~-~~a~e-and-or 

27 ~he-~es~o~d±n~-~~a~e-~~a±±-be is deemed the legitimate spouse 

28 of such person. 

29 Sec. 11. Section 252A.3, Code 1997, is amended by adding 

30 the following new subsection: 

. 31 NEW SUBSECTION. 9. The court may order a party to pay 

32 sums sufficient to provide necessary food, shelter, clothing, 

33 care, medical or hospital expenses, including medical support 

34 as defined in chapter 252E, expenses of confinement, expenses 

35 of education of a child, funeral expenses, and such other 
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1 reasonable and proper expenses of the dependent as justice 

2 requires, giving due regard to the circumstances of the 

3 respective parties. 

4 Sec. 12. Section 252A.5, Code 1997, is amended to read as 

5 follows: 

6 252A.5 WHEN PROCEEDING MAY BE MAINTAINED. 

7 Unless prohibited pursuant to ~eet±on-~5~A7~9 28 U.S.C. § 

8 17388, a proceeding to compel support of a dependent may be 

9 maintained under this chapter in any of the following cases: 

10 1. Where the petitioner and the respondent are residents 

11 of or domiciled or found ±n-the-~ame-~tate in this state. 

12 ~7--Whe~e-the-pet±t±one~-~e~±de~-±n-one-~tate-and-the 

13 ~e~pondent-±~-a-~e~±oent-o~-o~-±~-dom±e±~ed-o~-~otlnd-±n 

14 anothe~-~tate-ha~±n9-~tlb~tant±a~~y-~±m±~a~-o~-~ee±p~oea~-~aw~. 

15 3.--whe~e-the-~e~pondent-±~-not-and-ne~er-wa~-a-re~±dent-o~ 

16 or-oom±e±~ed-±n-tne-±n±t±at±n9-~tate-and-the-pet±t±oner 

17 re~±oe~-o~-±~-dom±e±~ed-±n-~tleh-~tate-and-the-~e~pondent-±~ 

18 be~±e~ed-to-be-a-~e~±dent-o~-o~-dom±e±~ed-±n-anothe~-~tate 

19 ha~±n9-~tlb~tant±a~~y-~±m±~a~-o~-~ee±p~oea~-~aw~. 

20 4.--Where-the-~e~pondent-wa~-or-±~-a-re~±dent-o~-or 

21 dom±e±~ed-±n-the-±n±t±at±n9-~tate-and-ha~-depa~ted-o~-depa~t~ 

22 ~~om-~tleh-~tate-~ea~±n9-the~e±n-a-dependent-±n-need-o~-and 

23 ent±t~ed-to-~tlppo~t-tlnde~-th±~-ehapte~-and-±~-be~±e~ed-to-be-a 

24 ~e~±dent-o~-o~-dom±e±~ed-±n-anothe~-~tate-ha~±n9-~tlb~tant±a~~y 

25 ~±m±~a~-or-ree±p~oea~-~aw~. 

26 5 2. Whenever the state or a political subdivision thereof 

27 furnishes support to a dependent, it has the same right 

28 through proceedings instituted by the petitioner's 

29 representative to invoke the provisions hereof as the / 

30 dependent to whom the support was furnished, for the purpose 

31 of securing reimbursement of expenditures so made and of 

32 obtaining continuing support; the petition in such case may be 

33 verified by any official having knowledge of such expenditures 

34 without further verification of any person and consent of the 

35 dependent shall not be required in order to institute 
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1 proceedings under this chapter. The child support recovery 

2 unit may bring the action based upon a statement of a witness, 

3 regardless of age, with knowledge of the circumstances, 

4 including, but not limited to, statements by the mother of the 

5 dependent or a relative of the mother or the putative father. 

6 3. If the child support recovery unit is providing 

7 services, the unit has the same right to invoke the provisions 

8 of this section as the dependent for which support is owed for 

9 the purpose of securing support. The petition in such case 

10 may be verified by any official having knowledge of the 

11 request for services by the unit, without further verification 

12 by any other person, and consent of the dependent shall not be 

13 required in order to institute proceedings under this chapter. 

14 The child support recovery unit may bring the action based 

15 upon the statement of a witness, regardless of age, with 

16 knowledge of the circumstances, including, but not limited to, 

17 statements by the mother of the dependent or a relative of the 

18 mother or the putative father. 

19 Sec. 13. Section 252A.6, Code 1997, is amended to read as 

20 follows: 

21 252A.6 HOW COMMENCED -- TRIAL. 

22 1. A proceeding under this chapter shall be commenced by a 

23 p~t±t±oft~r,-or-e-p~t±t±oft~r~~-r~pr~~efttet±~e,-by filing a 

24 verified petition in the court in equity in the county o£-t~~ 

25 ~tate-w~ere±" where the pet±t±ofter dependent resides or is 

26 domiciled, showing the name, age, residence~ and circumstances 

27 of the p~t±t±oft~r dependent, alleging that the pet±t±oft~r 

28 dependent is in need of and is entitled to support from the 

29 respondent, giving the respondent's name, age, residence~ and 

30 circumstances, and praying that the respondent be compelled to 

31 furnish such support. The petitioner may include in or attach 

32 to the petition any information which may help in locating or 

33 identifying the respondent including, but without limitation 

34 by enumeration, a photograph of the respondent, a description 

35 of any distinguishing marks of the respondent's person, other 
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1 names and aliases by which the respondent has been or is 

2 known, the name of the respondent's employer, the respondent's 

3 fingerprints, or social security number. 

4 ~7--ff-~ne-~e~ponden~-be-a-~e~±den~-of-o~-dom±e±ied-±n-~tleh 

5 ~~a~e-and-the-eotl~t-ha~-o~-ean-ae~tl±~e-jtl~±~d±et±on-o£-tne 

6 pe~~on-o£-the-~e~pondent-tlnde~-e~±~t±n~-iaw~-±n-ef£eet-±n-~tleh 

7 state,-~tleh-iaw~-shaii-~ove~n-and-eont~oi-tne-p~oeedtl~e-to-be 

8 £oiiowed-±n-~tleh-p~oeeed±n~7 

9 37--f£-the-eotl~t-o£-th±~-~tate-aet±n~-a~-an-±n±t±at±n~ 

10 ~tate-£±nd~-~hat-the-pe~±t±on-~e~~-£o~~h-£ae~~-£~om-wn±eh-±t 

11 may-be-de~e~m±ned-tha~-the-~e~ponden~-owe~-a-dtl~y-o£-~tlpport 

12 and-that-a-eotlrt-o£-the-re~pond±n~-~tate-may-obta±n 

13 jtlr±~d±e~±on-o£-~he-~e~ponden~-o~-~he-re~ponden~k~-property7 

14 ±~-~ha±±-~o-eer~±Ey-and-~ha±i-eatl~e-three-eop±e~-o£-tat-the 

15 pe~±~±on-tbt-±t~-ee~~±E±ea~e-and-tet-th±~-ehap~er-~o-be 

16 tran~m±t~ed-~o-the-eotl~t-±n-~he-re~pond±n~-~~a~e7--f£-the-name 

17 and-addre~~-o£-~tleh-eotlrt-±~-tlnknown-and-the-re~pond±n~-~~ate 

18 ne~-an-±n£ormat±on-a~eney-eompa~ab±e-~o-~hat-e~tab±±~hed-±n 

19 the-±n±t±a~±n~-~~a~e-±~-~ha±±-eatl~e-~tleh-eop±e~-to-be 

20 t~an~m±t~ed-~o-~he-~~a~e-±n£o~mat±on-a~eney-o~-o~her-p~oper 

21 o££±e±ai-of-the-~e~pond±n~-~ta~e 7-w±th-a-~e~tle~t-~hat-±t 

22 £orwa~d-them-to-the-proper-eotlrt 7-and-that-the-eotlrt-o£-the 

23 re~pond±n~-~tate-aeknowied~e-the±r-reee±p~-to-the-eotlrt-o£-the 

24 ±n±~±at±n~-~tate7 

25 47--When-~he-eotlr~-o£-th±~-~~ate 7-aet±n~-a~-a-re~pond±n~ 

26 ~~ate,-reee±~e~-£rom-~he-eotlr~-o£-an-±n±t±at±n~-~ta~e-the 

27 a£ore~a±d-eop±e~,-±~-~hai±-doeke~-the-eatl~e7-not±£y-the-eotln~y 

28 a~~orney-or-other-o££±e±ai-aet±n~-a~-pe~±t±onerk~ 

29 repre~entat±~e,-~et-a-t±me-and-p±aee-Eor-a-hear±n~,-end-take 

30 ~tleh-ae~±on-a~-±~-neee~~a~y-±n-aeeordanee-w±~h-the-±aw~-o£ 

31 th±~-~tate-to-~er~e-not±ee-and-thtl~-ob~a±n-jtl~±~d±et±on-o~er 

32 the-~e~pondent7--f£-a-eotl~~-o£-~he-~ta~e 7 -ae~±n~-a~-a 

33 re~pond±n~-~tate,-±~-tlnab±e-~o-ob~a±n-jtlr±~d±et±on-o£-the 

34 re~pondent-or-the-re~pondentk~-property-dtle-to-±naeetlrae±e~-or 

35 ±nade~tlae±e~-±n-the-pe~±t±on-o~-othe~w±~e7 -~ne-eotlr~-~hai± 
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1 eommtlM±eae~-eh±~-~aee-eo-ehe-eotl~t-±n-the-±n±e±at±M~-~taee, 

2 ~hatt-on-±t~-owM-±n±t±ae±ve-tl~e-att-m~aM~-ae-±e~-d±~po~at-eo 

3 t~aee-ehe-~e~pondent-o~-ehe-~e~poMdeneL~-p~ope~ty,-and-~hatt 

4 hotd-the-ea~e-pend±n~-the-~eee±pe-o~-mo~e-aeetl~ate-±n~o~mat±on 

5 or-aM-amended-pet±e±on-~rom-the-eotlrt-±n-ehe-±n±t±at±n~-~tat~. 

6 Howeve~,-±~-the-eotlrt-o~-the-re~pond±n~-~taee-±~-tlnabte-eo 

7 obta±n-jtlr±~d±ee±on-beeatl~e-ehe-re~pondent-~e~±de~-±n-or-±~ 

8 dom±e±ted-or-~otlnd-±n-anoeher-eotlney-o~-the-~e~pond±n~-~tate, 

9 the-pape~~-reee±ved-~~om-the-eotlre-o~-the-±n±t±at±n~-etaee-may 

10 e~-~o~wa~ded-by-ehe-eotlrt-o~-the-re~pond±n9-~eate-wh±eh 

11 r~ee±v~d-the-pap~~~-to-the-eotl~e-o~-the-eotlnty-±n-ehe 

12 ~e~pond±n9-~eate-±n-wh±eh-ehe-~e~pondent-~e~±de~-or-±~ 

13 dom±e±ted-o~-~otlnd,-and-ehe-eotl~e-o~-ehe-±n±e±ae±n~-~eaee 

14 ~hatt-be-not±~±ed-of-ehe-e~an~fe~.--~he-eotl~t-of-ehe-eotlney 

15 where-the-~e~pondene-~e~±de~-o~-±~-dom±e±ted-o~-fotlnd-~hatt 

16 aeknowted9e-~eee±pt-o~-the-pape~~-to-both-ehe-eotlre-o~-the 

17 ±n±e±at±n9-~eate-and-ehe-eotl~t-of-ehe-re~pond±n9-~taee-wh±eh 

18 ~o~wa~ded-ehem7-and-~hatt-eake-~tltt-jtlr±~d±ee±on-of-the 

19 p~oeeed±n9~-w±eh-the-~ame-powe~~-a~-±~-±e-had-reee±ved-ehe 

20 pape~~-d±reetty-from-ehe-eotlrt-o~-the-±n±e±at±n9-~eate. 

21 5 2. It shall not be necessary for the pee±t±one~ 

22 dependent or the pee±e±one~L~ dependent's witnesses to appear 

23 personally at ~tleh ~ hearing on the petition, but it shall be 

24 the duty of the petitioner's representative o~-the-~~~pond±n9 

25 ~tate to appear on behalf of and represent the petitioner at 

26 all stages of the proceeding. 

27 6 3. If at ~tleh ~ hearing on the petition the respondent 

28 controverts the petition and enters a verified denial of any 

29 of the material allegations thereof, the judge presiding at 

30 ~tleh the hearing shall stay the proceedings and-e~an~m±t-eo 

31 ehe-jtld~e-of-ehe-eotl~t-±n-ehe-±n±e±ae±n~-~eaee-a-t~an~er±pe-o~ 

32 the-ete~kL~-m±ntlee~-~how±n9-ehe-den±at~-ente~ed-by-the 

33 re~pondene. The petitioner shall be given the opportunity to 

34 present further evidence to address issues which the 

35 respondent has controverted. 
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1 7~--Bpo"-reee±pt-by-the-jtld9e-of-the-eotlrt-±n-the 

2 ±nit±ating-~tate-of-~tleh-tran~eript,-~tleh-eotlrt-~haxx-ta~e 

3 ~tleh-proof,-ine±tldin9-the-te~t±mony-of-the-pet±tioner-and-the 

4 pet±t±onerL~-w±tne~~e~-and-~tleh-other-e~idenee-a~-the-eotlrt 

5 may-deem-proper7-and7-after-dtle-de±iberation,-the-eotlrt-~haxx 

6 ma~e-±t~-reeommendatio",-ba~ed-o"-a±x-of-~tleh-proof-a"d 

7 e~idenee,-and-~haxx-tran~mit-to-the-eotlrt-in-the-re~pondin9 

8 ~tate-an-exempxified-tran~er±pt-of-~tleh-proof-and-e~idenee-and 

9 of-±ts-proeeeding~-and-reeommendation-±n-eonneet±on-therewith~ 

10 8~--Bpon-the-reeeipt-of-~tleh-transeriptT-the-eotlrt~in-the 

11 re~pondin9-~tate-~hax±-re~tlme-it~-hearin9-in-the-proeeedin9 

12 and-~ha±±-9i~e-the-re~pondent-a-rea~onab±e-opporttlnity-to 

13 appear-and-rep±y~ 

14 9~--Bpon-the-re~tlmption-of-~tleh-hearin9T-the-re~pondent 

15 ~ha±±-ha~e-the-ri9ht-to-exam±ne-or-ero~~-exam±ne-the 

16 petit±oner-and-the-pet±t±onerL~-w±tne~~e~-by-mean~-of 

17 depo~it±on~-or-written-interro9ator±e~,-and-the-petitio"er 

18 ~hax±-ha~e-the-ri9ht-to-examine-or-ero~s-examine-the 

19 re~pondent-and-the-re~pondentLs-w±tne~se~-by-mean~-of 

20 depos±t±on~-or-written-interro9ato~ie~~ 

21 ±8~--ff-a-respondent,-dtl±y-~tlmmoned-by-a-eotlrt-±n-the 

22 re~pondin9-~tate,-w±±±ftl±±y-fai±~-withotlt-9ood-eatl~e-to-appear 

23 as-d±reeted-±n-the-~tlmmon~ 7-the-~espondent-~ha±±-be-ptln±shed 

24 ±n-the-~ame-manner-and-to-the-same-extent-a~-±~-pro~±ded-by 

25 ±aw-for-the-ptln±~hment-of-a-defendant-or-witne~s-who-w±±±ftl±±y 

26 disobeys-a-~tlmmon~-or-~tlbpoena-dtl±y-±~~tled-otlt-of-~tleh-eotlrt 

27 ±n-any-other-aetion-or-proeeedin9-e09ni~ab±e-by-~a±d-eotlrt~ 

28 ±± 4. If, on-the-rettl~n-day-of-the-~tlmmon~, the respondent 

29 appears at the t±me-and-p±aee-~pee±f±ed-±n-the-~tlmmon~ hearing 

30 and fails to answer the petition or admits the allegations of 

31 the petition, or, if, after a hearing ha~-been-dtl±y-he±d-by 

32 the-eotlrt-in-the-re~pondin9-~tate-±n-aeeordanee-w±th-thi~ 

33 ~eetion, the court has found and determined that the prayer of 

34 the petitioner, or any part of the prayer, is supported by the 

35 evidence adduced in the proceeding, and that the petitioner 
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1 dependent is in need of and entitled to support from ehe 

2 re~p~~de~e a party, the court shall make and enter an order 

3 directing ehe-re~p~~de~e a party to furnish support e~-ehe 

4 pee±e±~~er for the dependent and to pay a sum as the court 

5 determines pursuant to section 598.21,-~~b~eee±~n-4. A 

6 eere±f±ed-e~py-~£-ehe-~rder-~hail-be-eran~m±eeed-by-ehe-e~~re 

7 e~-ehe-eotlre-±n-ehe-±n±e±ae±ng-~eaee-and-the-e~py-~hall-be 

8 f±led-w±th-and-made-a-pare-~£-ehe-~eeord~-o£-ehe-e~tlre-±n-the 

9 pr~eeed±ng. Upon entry of an order for support or upon 

10 failure of a person to make payments pursuant to an order for 

11 support, the court may require ehe-re~p~ndene a party to 

12 provide security, a bond, or other guarantee which the court 

13 determines is satisfactory to secure the payment of the 

14 support. Upon the ~e~p~ndent~~ party's failure to pay the 

15 support under the order, the court may declare the security, 

16 bond, or other guarantee forfeited. 

17 iz 5. The court making such order may require the 

18 re~p~ndeMt party to make payment at specified intervals to the 

19 clerk of the district court, or to the dependent,-~r-to-aMy 

20 ~eaee-~r-eotlMey-ageney collection services center, and to 

21 report personally to the sheriff or any other official, at 

22 such times as may be deemed necessary. 

23 l3 6. A re~po~dene party who ~hall willfully fa±l fails to 

24 comply with or ~±oiaee who violates the terms or conditions of 

25 the support order or of the re~p~nde~t~~ party's probation 

26 shall be punished by the court in the same manner and to the 

27 same extent as is provided by law for a contempt of such court 

28 or a violation of probation ordered by such courb in any other 

29 suit or proceeding cognizable by such court. 

30 i4.--Phe-e~~re-~f-th±~-~eaee-when-aet±~g-a~-a-re~p~nd±ng 

31 ~eate-~hail-ha~e-the-f~±±~w±ng-d~t±e~-wh±eh-may-be-earr±ed-~~e 

32 ehr~~gh-the-e±erk-o£-the-eo~~t~--8p~M-reee±pe-o£-a-payment 

33 made-by-ehe-~e~p~ndent-p~r~~ant-e~-any-~~der-~£-the-eo~rt-~r 

34 ~eherw±~e,-t~-tran~m±e-the-~ame-f~~thw±eh-eo-ehe-eotlrt-o£-the 

35 ±n±t±at±ng-~tate,-and-tlp~n-reqtle~e-to-ftl~n±~h-te-the-e~~rt-o£ 
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1 ~h~-iM±~±~~±M9-~~~~e-~-e~r~ifi~d-~~~~emeM~-ef-~xx-p~ym~M~~ 

2 m~d~-by-~he-r~~peMdeMt7 

3 iS 7. Except as provided in ~eetieM-~5~A7~8 28 U.S.C. § 

4 17388, any order of support issued by a court of-the-~tete 

5 aee±M9-a~-a-re~poMd±M9-~tate shall not supersede any previous 

6 order of support issued in a divorce or separate maintenance 

7 action, but the amounts for a particular period paid pursuant 

8 to either order shall be credited against amounts accruing or 

9 accrued for the same period under both. This subsection also 

10 applies to orders entered following an administrative process 

11 including, but not limited to, the administrative processes 

12 provided pursuant to chapters 252C and 252F. 

13 t67--~he-eetlre-ef-the-±M±t±~e±M9-~t~te-~haxl-reee±ve-aMd 

14 aee~pe-all-peymeMt~-made-by-the-re~poMdeMt-to-ehe-prebee±oM 

15 d~partm~Mt-er-btlr~ati-ef-ehe-eotlre-ef-th~-re~peMd±M9-~eate-aMd 

16 ~raM~m±ee~d-by-eh~-lat~er-eM-b~half-ef-~h~-r~~peMdeMe7--BpoM 

17 reee±pt-ef-aMy-~tleh-paymeMt7-eMd-tiMder-~tieh-rtlle~-a~-the-eetire 

18 of-th~-±Mie±atiM9-~eate-may-pre~er±be,-the-eetlre,-er-±t~ 

19 prebat±eM-d~partmeMe-er-btlr~atl 7-a~-ehe-eetlre-may-d±reee7-~hall 

20 d~x±ver-~tleh-paym~Me-to-th~-depeMdeMe-per~eM-~Mt±tled-eher~te, 

21 ta~e-a-preper-reee±pt-aMd-ae~tl±etaMee-therefer 7-aMd-~~ep-a 

22 p~rmaMeMt-reeerd-thereof7 

23 i17--A-eotirt-er-adm±M±~erat±ve-a9eMey-ef-a-~eate-thae-ha~ 

24 i~~tled-a-eh±xd-~tippore-erder-eeM~±~eeMt-w±th-~8-B7S7€7-§-l138B 

25 ha~-eeMt±Mtl±M9r-e~extl~±ve-jtir±~d±et±eM-ever-the-erder-±f-the 

26 ~eat~-±s-the-seate-±M-wh±eh-the-eh±xd-±~-re~±d±M9-er-the-~taee 

27 ±s-the-r~~±deMe~-of-the-p~titioM~r-er-re~poMdeMt-tlMle~~-the 

28 eotlre-er-admiM±~tr~tive-a9eMey-ef-aMoth~r-~eate 7-aeeiM9-iM 

29 aeeerd~Mee-w±th-~8-B7S7€7-§-l138B,-ha~-med±f±ed-the-order• 

30 Sec. 14. Section 252A.6A, subsection 1, unnumbered 

31 paragraph 1, Code 1997, is amended to read as follows: 

32 When a-eetirt-of-thi~-~tae~-±~-~etiM9-a~-the-re~peMd±M9 

33 ~tate-±M an action is initiated under this chapter to 

34 establish paternity, all of the following shall apply: 

35 Sec. 15. Section 252A.6A, subsection 2, unnumbered 
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1 paragraph 1, Code 1997, is amended to read as follows: 

2 When a~eottr~-of-~h±~-~~6~e-±~-6e~±ng-6~-~he-re~~ond±ng 

3 ~~a~e-±n an action is initiated ttnder-~h±~-ehap~er to 

4 establish child or medical support based on a prior 

5 determination of paternity and the respondent files an answer 

6 to the notice re~tl±red-tlnder-~ee~±on-~5~A•6 denying paternity, 

7 all of the following shall apply: 

8 Sec. 16. Section 252A.6A, subsection 2, paragraph a, 

9 subparagraph (2), Code 1997, is amended to read as follows: 

10 (,2) If the court determines that the prior determination 

11 of paternity should not be overcome, pursuant to section 

12 600B.41A, and that the re~ponden~ party has a duty to provide 

13 support, the court shall enter an order establishing the 

14 monthly child support payment and the amount of the support 

15 debt accrued and accruing pursuant to section 598.21, 

16 subsection 4, or medical support pursuant to chapter 252E, or 

17 both. 

18 Sec. 17. Section 252A.6A, subsection 2, paragraph b, Code 

19 1997, is amended to read as follows: 

20 b. If the prior determination of paternity is based on an 

21 administrative or court order or by any other means, pursuant 

22 to the laws of a foreign jurisdiction, an action to overcome 

23 the prior determination of paternity shall be filed in that 

24 jurisdiction. Unless the re~ponden~ party requests and is 

25 granted a stay of an action ±n±~i6~ed-tlnder-thi~-ehapter to 

26 establish child or medical support, the action shall proceed 

27 as otherwise provided ±n-~h±~-ehap~er. 

28 Sec. 18. Section 252A.l7, Code 1997, is amended to read as 

29 follows: 

30 252A.l7 REGISTRY OF FOREIGN SUPPORT ORDERS. 

31 The petitioner may register ~he ~ foreign support order in 

32 a court of this state in the manner and with the effect 

33 provided in ~eet±on~-~52A.±8-6nd-25~A.t9 chapter 252K. The 

34 clerk of the court shall maintain a registry of foreign 

35 support orders in which foreign support orders shall be filed. 
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1 The filing is in equity. 

2 Sec. 19. Section 252A.l8, Code 1997, is amended to read as 

3 follows: 

4 252A.l8 REGISTRATION PROCEDURE FOR FOREIGN SUPPORT ORDERS 

5 NOTICE. 

6 t.--A-pet±t±one~-seek±ng-to-~eg±ste~-a-fo~e±gn-sttppo~t 

7 o~de~-±n-a-eott~t-of-th±s-~tate-~hatt-t~an~m±t-to-the-ele~k-o€ 

8 the-eott~t-th~ee-ee~t±f±ed-eop±e~-o€-the-o~de~-~e£leet±ng-all 

9 mod±€±eat±on~7-one-eopy-of-the-~ee±p~oeal-enfo~eement-of 

10 sttppo~t-aet-o€-the-~tate-±n-wh±eh-the-o~de~-wa~-made,-and-a 

11 statement-~e~±f±ed-and-s±gned-by-the-pet±t±one~,-show±ng-the 

12 po~t-off±ee-add~e~~-of-the-pet±t±one~;-the-la~t-known-plaee-e€ 

13 ~e~±denee-and-po~t-off±ee-add~e~s-of-the-~e~pondent,-the 

14 amottnt-of-~ttppo~t-~ema±n±ng-ttnpa±d 7-a-de~e~±pt±on-and-the 

15 loeat±on-of-any-p~ope~ty-of-the-~e~pondent-a~a±lable-ttpon 

16 e~eettt±on;-and-a-l±st-o£-the-~tate~-±n-wh±eh-the-o~de~-±s 

17 ~eg±~te~ed.--Bpon-~eee±pt-of-the~e-doettment~-the-ele~k-of-the 

18 eott~t,-w±th-payment-o£-a-£±l±ng-£ee-of-~±~-dolla~~,-~hall-£±le 

19 them-±n-the-~eg±~t~y-of-£o~e±gn-~ttppo~t-o~de~~.--~he-f±l±ng 

20 eon~t±tttte~-~eg±~t~at±on-ttnde~-th±~-ehapte~. 

21 r.--P~omptly Registration of a foreign support order shall 

22 be in accordance with chapter 252K except that, with regard to 

23 service, promptly upon registration, the clerk of the court 

24 shall send a notice by restricted certified mail to the 

25 respondent at-the-add~e~~-g±~en-a-not±ee of the registration 

26 with a copy of the registered support order and-the-po~t-

27 o£€±ee-add~e~~-o£-the-pet±t±one~7-o~-the-pet±t±one~-may 

28 ~eqtte~t-that or the respondent may be personally served with 

29 the notice and the copy of the order in th~ same manner as 

30 original notices are personally served. The clerk shall also 

31 docket the case and notify the prosecuting attorney of the 

32 action. 

33 3.--a.--~he-~e~pondent-~hall-ha~e-twenty-days-afte~ 

34 ~eee±~±ng-not±ee-of-the-~eg±~t~at±on-±n-wh±eh-to-pet±t±on~the 

35 eott~t-to-~aeate-the-~eg±~trat±on-o~-fo~-othe~-rel±ef,--ff-the 
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1 ~e~~ondent-doe~-not-~o-~et±t±on,-the-~e~~ondent-±~-±n-def~tt±t 

2 ~nd-the-~e9±~te~ed-~tt~~o~t-o~de~-±~-eonf±~med7 

3 b7--ff-~-~e9i~t~~t±on-~et±on-±~-initi~ted-by-the-en±ld 

4 ~tlppo~t-~eeo~e~y-tln±t,-±~~tle~-~ttbjeet-to-eh~llen9e-~~e-l±m±ted 

5 to-±~~tte~-of-f~et-~e±~t±n9-to-the-~tl~~o~t-ob±±9~t±on-~nd-not 

6 othe~-±~~tte~-±ne±ttd±n9 7 -bttt-not-f±m±ted-to,-ett~tody-~nd 

7 ~±~±t~t±on7-o~-the-te~m~-of-the-~tl~po~t-o~de~7 

8 Sec. 20. Section 252A.20, Code 1997, is amended by 

9 striking the section and inserting in lieu thereof the 

10 following: 

11 252A.20 LIMITATION ON ACTIONS. 

12 Issues related to visitation, custody, or other provisions 

13 not related to the support provisions of a support order shall 

14 not be grounds for a hearing, modification, adjustment, or 

15 other action under this chapter. 

16 Sec. 21. Sections 252A.4, 252A.4A, 252A.7, 252A.9, 

17 252A.11, 252A.12, 252A.16, 252A.19, 252A.24, and 252A.25, Code 

18 1997, are repealed. 

19 Sec. 22. Part B, sections 8 through 21 of this Act, are 

20 effective January 1, 1998. 

21 DIVISION II 

22 PART A 

23 Sec. 23. Section 2528.1, Code 1997, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 2A. "Child support agency" means child 

26 support agency as defined in section 252H.2. 

27 Sec. 24. Section 2528.1, subsection 5, Code 1997, is 

28 amended to read as follows: 

29 5. "Obligor" means the person legally responsible for the 

30 support of a child as defined in section 252D.l6A or 598.1 

31 under a support order issued in this state or a foreign 

32 jurisdiction. 

33 Sec. 25. Section 2528.2, Code 1997, is amended to read as 

34 follows: 

35 2528.2 UNIT ESTABLISHED-- INTERVENTION -- REVIEW. 
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1 There is created within the department of human services a 

2 child support recovery unit for the purpose of providing the 

3 services required in sections 2528.3 to 2528.6. The unit is 

4 not required to intervene in actions to provide such services. 

5 Sec. 26. Section 2528.3, Code 1997, is amended to read as 

6 follows: 

7 2528.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT 

8 COOPERATION -- RULES. 

9 1. Upon receipt by the department of an application for 

10 public assistance on behalf of a child and determination by 

ll the department that the child n~~-beeft-~b~ftOOfted-by-±~~ 

12 ~~~eftt~-o~-tn~t-tne-eh±ld-~fto-ofte-p~~eft~-ha~e-beeft-~baftdofted 

13 by-tne-othe~-pa~eftt-o~-that-the-pa~eftt-o~-otne~-pe~~oft 

14 ~e~poft~±ble-~o~-the-ea~e~-~tlppo~t-o~-ffia±ftteftaftee-o~-the-eh±ld 

15 h~~-~~±led-o~-ftegleeted-to-g±~e-p~ope~-ea~e-o~-~tlppo~t-~o-~ne 

16 eh±ld is eligible for public assistance and that provision of 

17 child support services is appropriate, the department shall 

18 take appropriate action under the provisions of this chapter 

19 or under other appropriate statutes of this state including 

20 but not limited to chapters 239, 252A, 252C, 252D, 252E, 252F, 

21 252G, 252H, 252!, 252J, 598, and 6008, to ensure that the 

22 parent or other person responsible for the support of the 

23 child fulfills the support obligation. The department shall 

24 also take appropriate action as required by federal law upon 

25 receiving a request from a child support agency for a child 

26 receiving public assistance in another state. 

27 2. The department of human services may negotiate a 

28 partial payment of a support obligation with a parent or other 

29 person responsible for the support of the child, provided that 

30 the negotiation and partial payment are consistent with 

31 applicable federal law and regulation. 

32 3. The department shall adopt rules pursuant to chapter 

33 l7A regarding cases in which, under federal law, it is a 

34 condition of eligibility for an individual who is an applicant 

35 for or recipient of public assistance to cooperate in good 
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1 faith with the department in establishing the paternity of, or 

2 in establishing, modifying, or enforcing a support order by 

3 identifying and locating the parent of the child or enforcing 

4 rights to support payments. The rules shall include all of 

5 the following provisions: 

6 a. As required by the unit, the individual shall provide 

7 the name of the noncustodial parent and additional necessary 

8 information, and shall appear at interviews, hearings, and 

9 legal Eroceedings. 

10 b. If paternity is an issue, the individual and child 

11 shall submit to blood or genetic tests Eursuant to a judicial 

12 or administrative order. 

13 c. The individual may be reguested to sign a voluntary 

14 affidavit of 12aternity, after notice of the rights and 

15 conseguences of such an acknowledgment, but shall not be 

16 reguired to sign an affidavit or otherwise relinguish the 

17 right to blood or genetic tests. 

18 d. The unit shall J2rOmJ2tly notify the individual and the 

19 a!2J2rOJ2riate division of the de12artment administering the 

20 J2Ublic assistance program of each determination by the unit of 

21 noncoo12eration of the individual and the reason for such 

22 determination. 

23 e. A 12rocedure under which the individual may claim that, 

24 and the de12artment shall determine whether, the individual has 

25 sufficient good cause or other exception for not coo12erating, 

26 taking into consideration the best interest of the child. 

27 4. Without need for a court order and notwithstanding the 

28 requirements of section 598.22A, the SUJ2J20rt 12ayment ordered 

29 12ursuant to any cha12ter shall be satisfied as to the 

30 de12artment, the child, and either parent for the 12eriod during 

31 which the 12arents are reconciled and are cohabiting, the child 

32 for whom SUJ2J20rt is ordered is living in the same residence as 

33 the 12arents, and the obligor receives J2Ublic assistance on the 

34 obligor's own behalf for the benefit of the child. The 

35 de12artment shall imJ2lement this subsection as follows: 
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1 a. The unit shall file a notice of satisfaction with the 

2 clerk of court. 

3 b. This subsection shall not apply unless all the children 

4 for whom support is ordered reside with both parents, except 

5 that a child may be absent from the home due to a foster care 

6 placement pursuant to chapter 234 or a comparable law of a 

7 foreign jurisdiction. 

8 c. The unit shall send notice by regular mail to the 

9 obligor when the provisions of this subsection no longer 

10 apply. A copy of the notice shall be filed with the clerk of 

11 court. 

12 d. This section shall not limit the rights of the parents 

13 or the department to proceed by other means to suspend, 

14 terminate, modify, reinstate, or establish support. 

15 Sec. 27. Section 2528.4, unnumbered paragraph l, Code 

16 1997, is amended to read as follows: 

17 The child support and paternity determination services 

18 established by the department pursuant to this chapter and 

19 other appropriate services provided by law including but not 

20 limited to the provisions of chapters 239, 252A, 252C, 2520, 

21 252E, 252F, 598, and 6008 shall be made available by the unit 

22 to an individual not otherwise eligible as a public assistance 

23 recipient upon application by the individual for the services 

24 or upon referral as described in subsection 6. The 

25 application shall be filed with the department. 

26 Sec. 28. Section 2528.4, subsection 3, Code 1997, is 

27 amended to read as follows: 

28 3. When Except as provided in paragraph "c'', when the unit 

29 intercepts a federal tax refund of an obligor for payment of 

30 delinquent support and the funds are due to a recipient of 

31 services who is not otherwise eligible for public assistance, 

.32 the unit shall deduct a twenty-five dollar fee from the funds 

33 before forwarding the ba~ance to the recipient. 

34 a. The unit shall inform the recipient of the fee under 

35 this subsection prior to assessment. 
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l b. The fee shall be assessed only to individuals who 

2 receive support from the federal tax refund offset program. 

3 If the tax refund due the recipient is less than fifty 

4 dollars, the fee shall not be assessed. 

5 c. The unit shall not deduct a twenty-five dollar fee if 

6 the recipient is a resident of a foreign country and is 

7 eligible for services pursuant to subsection 6, paragraph ''bH. 

8 Sec. 29. Section 2528.4, Code 1997, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 6. The unit shall also provide child 

11 support and paternity determination services and shall respond 

12 as provided in federal law for an individual not otherwise 

13 eligible as a public assistance recipient if the unit receives 

14 a request from any of the following: 

15 a. A child support agency. 

16 b. A foreign reciprocating country or foreign country with 

17 which the state has an arrangement as provided in 42 U.S.C. § 

18 659A. 

19 Sec. 30. Section 2528.5, subsection 3, Code 1997, is 

20 amended to read as follows: 

21 3. Aid in enforcing through court or administrative 

22 proceedings an existing court order for support issued 

23 pursuant to chapter 252A, 252C, 252F, 598, or 6008, or any 

24 other chapter under which child or medical support is granted. 

25 The director may enter into a contract with a private 

26 collection agency to collect support payments for cases which 

27 have been identified by the department as difficult collection 

28 cases if the department determines that this form of 

29 collection is more cost-effective than departmental collection 

30 methods. A private collection agency with whom the department 

31 enters a contract under this subsection shall comply with 

32 state and federal confidentiality requirements and debt 

33 collection laws. The director may use a portion of the state 

34 share of funds collected through this means to pay the costs 

35 of any contract authorized under this subsection. 
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1 Sec. 31. Section 2528.5, subsection 7, unnumbered 

2 paragraph 1, Code 1997, is amended to read as follows: 

3 At the request of either parent who is subject to the order 

4 of support or upon its own initiation, review the amount of 

5 the support award in accordance with the guidelines 

6 established pursuant to section 598.21, subsection 4, and the 

7 ~ede~al-Pamily-Stlppo~t-Aet-o~-l988 Title IV-D of the federal 

8 Social Security Act, as amended, and take action to initiate 

9 modification proceedings if the criteria established pursuant 

10 to this section are met. However, a review of a support award 

11 is not required i"-tho~e-ea~e~-~o~-whieh-an-a~~ignment-ordered 

12 ptlr~tlant-to-ehapter-~34-or-~39-i~-in-effeet if the child 

13 support recovery unit determines that such a review would not 

14 be in the best interest of the child and neither parent has 

15 requested such review. 

16 Sec. 32. Section 2528.5, subsection 9, Code 1997, is 

17 amended to read as follows: 

18 9. The review and adjustmentL or modification~ 

19 alteration of a support order pursuant to chapter 252H upon 

20 adoption of rules pursuant to chapter 17A go~erning-polieie~ 

21 and-proeedtlre~-~or-re~iew-and-adjtl~tment-or-modi~ieation and 

22 periodic notification, at a minimum of once every three years, 

23 to parents subject to a support order of their rights to these 

24 services. 

25 Sec. 33. Section 2528.5, Code 1997, is amended by adding 

26 the following new subsections: 

27 NEW SUBSECTION. 10. The unit shall not establish orders 

28 for spousal support. The unit shall enforce orders for 

29 spousal support only if the spouse is the custodial parent of 

30 a child for whom the unit is also enforcing a child support or 

31 medical support order . 

. 32 NEW SUBSECTION. 11. a. Effective October 1, 1997, 

33 periodically certify to the secretary of the United States 

34 department of health and human services, a list of the names 

35 of obligors determined by the unit to owe delinquent child 
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1 support, under a support order as defined in section 252J.1, 

2 in excess of five thousand dollars. The determination of the 

3 delinquent amount owed may be based upon one or more support 

4 orders being enforced by the unit if the delinquent support 

5 owed exceeds five thousand dollars. The determination shall 

6 include any amounts which are delinquent pursuant to the 

7 periodic payment plan when a modified order has been 

8 retroactively applied. The certification shall be in a format 

9 and shall include any supporting documentation required by the 

10 secretary. 

11 b. All of the following shall apply to an action initiated 

12 by the unit under this subsection: 

13 (1) At least thirty days prior to provision of 

14 certification to the secretary, the unit shall send notice by 

15 regular mail to the last known address of the obligor. The 

16 notice shall include all of the following: 

17 (a) A statement that the unit has determined that the 

18 obligor owes delinquent child support in excess of five 

19 thousand dollars. 

20 (b) A statement that upon certification by the unit to the 

21 secretary, the secretary will transmit the certification to 

22 the United States secretary of state for denial, revocation, 

23 restriction, or limitation of a passport as provided in 42 

24 u.s.c. § 652(k). 

25 (c) Information regarding the procedures for challenging 

26 the determination by the unit, based upon mistake of fact. 

27 For the purposes of this subsection, "mistake of fact" means a 

28 mistake in the identity of the obligor or a mistake in the 

29 amount of the delinquent child support owed if the amount did 

30 not exceed five thousand dollars on the date of the unit's 

31 decision on the challenge. 

3 2 ( 2) (a) If the obligor chooses to challenge the 

33 determination, the obligor shall submit the challenge in 

34 writing to the unit, to be received by the unit within twenty 

35 days of the date of the notice to the obligor. The obligor 
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1 shall include any relevant information in the written 

2 challenge. 

3 (b) Upon timely receipt of the written challenge, the unit 

4 shall review the determination for a mistake of fact. 

5 (c) Following review of the determination, the unit shall 

6 send a written decision to the obligor within ten days of 

7 timely receipt of the written challenge. 

8 (i) If the unit determines that a mistake of fact exists, 

9 the unit shall not certify the name of the obligor to the 

10 secretary. 

11 (ii) If the unit determines that a mistake of fact does 

12 not exist, the unit shall certify the name of the obligor to 

13 the secretary no earlier than ten days following the issuance 

14 of the decision, unless, within ten days of the issuance of 

15 the decision, the obligor requests a contested case proceeding 

16 pursuant to chapter 17A or makes a payment for child support 

17 so that the amount of delinquent child support no longer 

18 exceeds five thousand dollars. 

19 (3) Following issuance of a final decision under chapter 

20 17A that no mistake of fact exists, the obligor may request a 

21 hearing before the district court in the county where one or 

22 more of the support orders upon which the determination is 

23 based is filed. To request a hearing, the obligor shall file 

24 a written application with the court contesting the decision 

25 and shall send a copy of the application to the unit by 

26 regular mail. Notwithstanding the time specifications of 

27 .section 17A.19, an application for a hearing shall be filed 

28 with the court no later than ten days after issuance of the 

29 final decision. The clerk of the district court shall 

30 schedule a hearing and shall mail a copy of the order 

31 scheduling the hearing to the obligor and to the unit. The 

32 unit shall certify a copy of its written decision indicating 

33 the date of issuance to the court prior to the hearing~ The 

34 hearing shall be held within thirty days of the filing of the 

35 application. The filing of an application for a hearing shall 
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1 stay the certification by the unit to the secretary. However, 

2 if the obligor fails to appear at the scheduled hearing, the 

3 stay shall be automatically lifted and the unit shall certify 

4 the name of the obligor to the secretary. The scope of the 

5 review by the district .court shall be limited to demonstration 

6 of a mistake of fact. Issues related to visitation, custody, 

7 or other provisions not related to the support provisions of a 

8 support order are not grounds for a hearing under this 

9 subsection. 

10 c. Following certification to the secretary, if the unit 

11 determines that an obligor no longer owes delinquent child 

12 support in excess of five thousand dollars, the unit shall 

13 notify the secretary of the change or shall provide 

14 information to the secretary as the secretary requires. 

15 Sec. 34. Section 2528.6, subsection 3, Code 1997, is 

16 amended to read as follows: 

17 3. Appear on behalf of the state for the purpose of 

18 facilitating the modification of support awards consistent 

19 with guidelines established pursuant to section 598.21, 

20 subsection 4~ and ehe-fede~at-Pam±ty-Stl~~o~e-Aee-of-i988 Title 

21 IV-0 of the federal Social Security Act. The unit shall not 

22 otherwise participate in the proceeding. 

23 Sec. 35. Section 2528.7, subsection 4, Code 1997, is 

24 amended to read as follows: 

25 4. An attorney employed by or under contract with the 

26 child support recovery unit represents and acts exclusively on 

27 behalf of the state when providing child support enforcement 

28 services. An attorney-client relationship does not exist 

29 between the attorney and an individual party, witness, or 

30 person other than the state, regardless of the name in which 

31 the action is brought. 

32 Sec. 36. Section 252B.7A, subsection 1, paragraph a and 

33 paragraph d, Code 1997, are amended to read as follows: 

34 a. Income as identified in a signed statement of the 

35 parent pursuant to section 2528.9, subsection 1, paragraph 
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l "b". If evidence suggests that the statement is incomplete or 

2 inaccurate, the unit may present the evidence to the court in 

3 a judicial proceeding or to the administrator in a proceeding 

4 under chapter 252C or a comparable chapter, and the court or 

5 administrator shall weigh the evidence in setting the support 

6 obligation. Evidence includes but is not limited to income as 

7 established under paragraph "c". 

8 d. Phe Until such time as the department adopts rules 

9 establishing a different standard for determining the income_ 

10 of a parent who does not provide income information or for 

11 whom income information is not available, the estimated state 

12 median income for a one-person family as published annually in 

13 the Federal Register for use by the federal office of 

14 community services, office of energy assistance, for the 

15 subsequent federal fiscal year. 

16 Sec. 37. NEW SECTION. 252B.7B INFORMATIONAL MATERIALS 

17 PROVIDED BY THE UNIT. 

18 1. The unit shall prepare and make available to the 

19 public, informational materials which explain the unit's 

20 procedures including, but not limited to, procedures with 

21 regard to all of the following: 

22 a. Accepting applications for services. 

23 b. Locating individuals. 

24 c. Establishing paternity. 

25 d. Establishing support. 

26 e. Enforcing support. 

27 f. Modifying, suspending, or reinstating support. 

28 g. Terminating services. 

29 2. The informational materials shall include general 

30 information about and descriptions of the processes involved 

31 relating to the services provided by the unit including 

32 application for services, fees for services, the 

33 responsibilities of the recipient of services, resolution of 

34 disagreements with the unit, rights to challenge the actions 

35 of the unit, and obtaining additional information. 
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1 Sec. 38. Section 2528.9, Code 1997, is amended to read as 

2 follows: 

3 2528.9 INFORMATION AND ASSISTANCE FROM OTHERS --

4 AVAILABILITY OF RECORDS. 

5 1. a. The director may request from state, county and 

6 local agencies, information and assistance deemed necessary to 

7 carry out the provisions of this chapter. State, county and 

8 local agencies, officers and employees shall co-operate with 

9 the unit ±n-~oe6t±n9-6b~ent-p6rent~-o£-eh±~dren-on-who~e 

10 beh6~f-ptlb~±e-6~~±~t6nee-±~-be±n9-pro~±ded and shall on 

11 request supply the department with available information 

12 relative to the-~oe6t±on,-±neome-6nd-property-ho~d±n9~-o£ the 

13 absent parent~ 6nd the custodial parent, and any other 

14 necessary party, notwithstanding any provisions of law making 

15 this information confidential. The cooperation and 

16 information required by this subsection shall also be provided 

17 to-the-dep6rtment when it is requested by the-tln±t-on-beh6~f 

18 o£-per~on~-who-ha~e-6pp~±ed-for-~tlpport-enforeement-~er~±ee~ a 

19 child support agency. Information required by this subsection 

20 includes, but is not limited to, information relative to 

21 location, income, property holdings, records of licenses as 

22 defined in section 252J.l, and records concerning the 

23 ownership and control of corporations, partnerships, and other 

24 business entities. If the information is maintained in an 

25 automated database, the unit shall be provided automated 

26 access. 

27 b. Parents of a child on whose behalf support enforcement 

28 services are provided shall provide information regarding 

29 income, resources, financial circumstances, and property 

30 holdings to the department for the purpose of establishment, 

31 modification, or enforcement of a support obligation. The 

32 department may provide the information to parents of a child 

33 as needed to implement the requirements of section 598.21, 

34 subsection 4, notwithstanding any provisions of law making 

35 this information confidential. 
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1 c. Notwithstanding any provisions of law making this 

2 information confidential, all persons, including for-profit, 

3 nonprofit, and governmental employers, shall, on request, 

4 promptly supply the unit or a child support agency information 

5 on the employment, compensation, and benefits of any 

6 individual employed by such person as an employee or 

7 contractor with relation to whom the unit or a child support 

8 agency is providing services. 

9 d. Notwithstanding any provisions of law making this 

10 information confidential, the unit may subpoena or a child 

11 support agency may use the administrative subpoena form 

12 promulgated by the secretary of the United States department 

13 of health and human services under 42 U.S.C. § 652(a)(ll)(C), 

14 to obtain any of the following: 

15 (1) Books, papers, records, or information regarding any 

16 financial or other information relating to a paternity or 

17 support proceeding. 

18 (2) Certain records held by public utilities and cable 

19 television companies with respect to individuals who owe or 

20 are owed support, or against or with respect to whom a support 

21 obligation is sought, consisting of the names and addresses of 

22 such individuals and the names and addresses of the employers 

23 of such individuals, as appearing in customer records. If the 

24 records are maintained in automated databases, the unit shall 

25 be provided with automated access. 

26 e. The unit or a child support agency may subpoena 

27 information for one or more individuals. 

28 f. If the unit or a child support agency issues a request 

29 under paragraph "c", or a subpoena under paragraph "d", all of 

30 the following shall apply: 

31 (1) The unit or child support agency may issue a request 

32 or subpoena to a person by sending it by regular mail. Proof 

33 of service may be completed according to R.C.P. 82. 

34 (2) A person who is not a parent or putative father in a 

35 paternity or support proceeding, who is issued a request or 

-34-



S.F. H.F. 

1 subpoena, shall be provided an opportunity to refuse to comply 

2 for good cause by filing a request for a conference with the 

3 unit or child support agency in the manner and within the time 

4 specified in rules adopted pursuant to subparagraph (8). 

5 (3) Good cause shall be limited to mistake in the identity 

6 of the person, or prohibition under federal law to release 

7 such information. 

8 (4) After the conference the unit shall issue a notice 

9 finding that the person has good cause for refusing to comply, 

10 or a notice finding that the person does not have good cause 

11 for failing to comply. If the person refuses to comply after 

12 issuance of notice finding lack of good cause, or refuses to 

13 comply and does not request a conference, the person is 

14 subject to the following: 

15 (a) For an initial refusal to comply, a penalty of twenty-

16 five dollars. 

17 (b) For a second or subsequent refusal to comply, a 

18 penalty of one hundred dollars. 

19 (5) If the unit imposes a penalty under subparagraph (4), 

20 the person may seek contested case proceedings and judicial 

21 review pursuant to chapter 17A. 

22 (6) If the person fails to comply with the request or 

23 subpoena, fails to request a conference, fails to pay a fine 

24 imposed under subparagraph (4), and fails to timely seek 

25 contested case proceedings pursuant to chapter 17A, the unit 

26 may petition the district court to compel the person to comply 

27 with this paragraph. 

28 (7) If a parent or putative father fails to comply with a 

29 subpoena or request for information, the provisions of chapter 

30 252J shall apply. 

31 (8) The unit may adopt rules pursuant to chapter 17A to 

32 implement this section. 

33 g. Notwithstanding any provisions of law making this 

34 information confidential, the unit or a child support agency 

35 shall have access to records and information held by financial 
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1 institutions with respect to individuals who owe or are owed 

2 support, or with respect to whom a support obligation is 

3 sought including information on assets and liabilities. If 

4 the records are maintained in automated databases, the unit 

5 shall be provided with automated access. For the purposes of 

6 this section, "financial institution" means financial 

7 institution as defined in section 252!.1. 

8 h. Notwithstanding any law to the contrary, the unit and a 

9 child support agency shall have access to any data maintained ~ 

10 by the state of Iowa which contains information that would aid 

11 the agency in locating individuals. Such information shall 

12 include, but is not limited to, driver's license, motor 

13 vehicle, and criminal justice information. However, the 

14 information'does not include criminal investigative reports or 

15 intelligence files maintained by law enforcement. The unit 

16 and child support agency shall use or disclose the information 

17 obtained pursuant to this paragraph only in accordance with 

18 subsection 3. Criminal history records maintained by the 

19 department of public safety shall be disclosed in accordance 

20 with chapter 692. 

21 i. Liability shall not arise under this subsection with 

22 respect to any disclosure by a person as required by this 

23 subsection, and no advance notice from the unit or a child 

24 support agency is required prior to requesting information or 

25 assistance or issuing a subpoena under this subsection. 

26 2. Notwithstanding other statutory provisions to the 

27 contrary, including but not limited to chapters 22 and 217, as 

28 the chapters relate to confidentiality of records maintained 

29 by the department, the payment records of the collection 

30 services center maintained under section 252B.l3A are public 

31 records only as follows: 

32 a. Payment records of the collection services center which 

33 are maintained pursuant to chapter 598 are public records and 

34 may be released upon request. 

35 b. Except as otherwise provided in subsection 1, the 
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1 department shall not release details related to payment 

2 records or provide alternative formats for release of the 

3 information, with the following additional exceptions: 

4 (1) The unit or collection services center may provide 

5 additional detail or present the information in an alternative 

6 format to an individual or to the individual's legal repre-

7 sentative if the individual owes or is owed a support obliga-

8 tion, to an agency assigned the obligation as the result of 

9 receipt by a party of public assistance, to an agency charged 

10 with enforcing child support pursuant to Title IV-D of the 

11 federal Social Security Act, or to the court. 

12 (2) For support orders entered in Iowa which are being 

13 enforced by the unit, the unit may compile and make available 

14 for publication a listing of cases in which no payment has 

15 been credited to an accrued or accruing support obligation 

16 during a previous three-month period. Each case on the list 

17 shall be identified only by the name of the support obligor, 

18 the address, if known, of the support obligor, unless the 

19 information pertaining to the address of the support obligor 

20 is protected through confidentiality requirements established 

21 by law and has not otherwise been verified with the unit, the 

22 support obligor's court order docket or case number, the 

23 county in which the obligor's support order is filed, the 

24 collection services center case numbers, and the range within 

25 which the balance of the support obligor's delinquency is 

26 established. The department shall determine dates for the 

27 release of information, the specific format of the information 

28 released, and the three-month period used as a basis for 

29 identifying cases. The department may not release the 

30 information more than twice annually. In compiling the 

31 listing of cases, no prior public notice to the obligor is 

32 required, but the unit may send notice annually by mail to the 

33 current known address of any individual owing a support 

34 obligation which is being enforced by the unit. The notice 

35 shall inform the individual of the provisions of this 
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1 subparagraph. Actions taken pursuant to this subparagraph are 

2 not subject to review under chapter 17A, and the lack of 

3 receipt of a notice does not prevent the unit from proceeding 

4 in implementing this subparagraph. 

5 (3) The provisions of subparagraph (2) may be applied to 

6 support obligations entered in another state, at the request 

7 of an-±n±e±at±n~-~tate a child support agency if the 

8 ±n±t±atin~-~tate child support agency has demonstrated that 

9 the provisions of subparagraph (2) are not in conflict with 

10 the laws of the state where the support obligation is entered 

11 and the unit is enforcing the support obligation. Po~-the 

12 ~tl~~o~e~-of-thi~-~tlbpa~a~~aph,-ll±n±tiatin~-~tatell-mean~-any 

13 eh±±d-~tl~~o~t-enfo~eement-ageney-ope~ating-tlnde~-the 

14 p~o~i~ion~-of-~±t±e-fV-B-of-the-fede~a±-Soeia±-Seetlr±ty-Aet. 

15 3. Notwithstanding other statutory provisions to the 

16 contrary, including but not limited to, chapters 22 and 217, 

17 as the chapters relate to the confidentiality of records 

18 maintained by the department, information recorded by the 

19 department pursuant to this section or obtained by the unit is 

20 confidential and, except when prohibited by federal law or 

21 regulation, may be used or disclosed as provided in subsection 

22 1, paragraph "b" and "h", and subsection 2, and as follows: 

23 e a. The attorney general may utilize the information of 

24 the-tlnit to secure, modify, or enforce a support obligation of 

25 an individual 7-tln±e~~-otherw±~e-~reh±b±ted-by-federa±-±aw. 

26 d b. This subsection shall not permit or require the 

27 release of information eonta±ned-±n-the-ea~e-reeord~-ef-the 

28 tln±t, except to the extent provided in this section. 

29 c. The unit may release or disclose information as 

30 necessary to provide services under section 2528.5, as 

31 provided by Title IV-D of the federal Social Security Act, as 

32 amended, or as required by federal law. 

33 d. After contact with the nonrequesting party, information 

34 on the location of a party may be released to a party unless 

35 the unit has or obtains knowledge of a protective order 
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1 against the requesting party with respect to a nonrequesting 

2 party, or unless the unit has or obtains reasonable evidence 

3 of domestic violence or child abuse or reason to believe that 

4 the release of the information may result in physical or 

5 emotional harm to a nonrequesting party or a child, and if one 

6 of the following conditions is met: 

7 (1) Release of the information is required by federal law 

8 or regulation. 

9 (2) Release of the information is required by chapter 

10 252K. 

11 (3) The requesting party demonstrates a need for that 

12 information to notify a nonrequesting party of a proceeding 

13 relating to a child who is subject to a paternity or support 

14 order being enforced by the unit for a child of the parties. 

15 e. Information may be released if directly connected with 

16 any of the following: 

17 (1) The administration of the plan or program approved 

18 under Title I, IV-A, IV-B, IV-D, IV-E, X, XIV, XVI, XIX, or 

19 XX, or the supplemental security income program established 

20 under Title XVI of the federal Social Security Act, as 

21 amended. 

22 (2) Any investigations, prosecutions, or criminal or civil 

23 proceeding conducted in connection with the administration of 

24 any such plan or program. 

25 (3) The administration of any other federal or federally 

26 assisted program which provides assistance in cash or in kind 

27 or provides services, directly to individuals on the basis of 

28 need. 

29 (4) Reporting to an appropriate agency or official, 

30 information on known or suspected instances of physical or 

31 mental injury, sexual abuse or exploitation, or negligent 

32 treatment or maltreatment of a child who is the subject of a 

33 child support enforcement action under circumstances which 

34 indicate that the child's health or welfare is threatened. 

35 3. f. Bxeept~a~-etherw±~e-prev±ded-±n-~~b~eet±en-i7 
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1 pa~a9~aph-ubu7-and-in-~tlb~eet±en-~ 7-±nfe~mat±en-~eeo~ded-by 

2 the-depa~tment-ptlr~tlant-te-thi~-~eet±en-~ha±±-be-a~a±±ab±e 

3 on±y-to-the-tln±t,-atto~ney~-p~e~eetltin9-a-ea~e-±n-wh±eh-the 

4 tln±t-may-~e~t±e±~ete-aeeo~d±n9-to-~eet±on~-z5zB•5-and-z5zB•6, 

5 Information may be released to courts having jurisdiction in 

6 support or abandonment proceedings,-and-a9ene±e~-±n-ethe~ 

7 ~tate~-eha~9ed-w±th-~tlppe~t-ee±±eet±en-and-pate~n±ty 

8 dete~minat±en-~e~pen~±b±±±t±e~-a~-dete~m±ned-by-the-~tl±e~-o£ 

9 the-depa~tment-and-the-p~o~±~±on~-o£-P±t±e-fV-o£-the-£ede~a± 

10 Soe±a±-Seetl~±ty-Aet. Howe~e~,-±n£o~mat±en-~e±at±n9-to-the 

11 toeat±on-o£-an-ab~ent-pa~ent-~ha±±-be-made-a~a±±ab±e,-ptl~~tlant 

12 to-£ede~a±-~e9tl±at±en~,-te-a-~e~±dent-~a~ent,-±e9a±-9tla~d±an; 

13 atte~ney7-o~-a9ent-e£-a-eh±±d-whe-±~-not-~eee±~±n9-a~~±~tanee 

14 tlnde~-P±t±e-fV-A-e£-the-£ede~a±-Soe±a±-Seetl~±ty-Aet.--an±e~~ 

15 othe~wi~e-p~oh±b±ted-by-£ede~a±-~tattlte-o~-~e9tl±at±on;-the 

16 g. The child support recovery unit shall release 

17 information relating to an absent parent to another unit of 

18 the department pursuant to a written request for the 

19 information approved by the director or the director's 

20 designee. 

21 h. For purposes of this subsection, "party" means an 

22 absent parent, obligor, resident parent, or other necessary 

23 ,earty. 

24 Sec. 3 9. Section 2528.10, subsection 2, Code 1997, is 

25 amended to read as follows: 

26 2. Any reasonable grounds for belief that a public 

27 employee has violated any provision of this chapter shall be 

28 grounds for immediate removal from all access to paternity 

29 determination and support collection data available through or 

30 recorded under section 2528.9. 

31 Sec. 40. Section 252B.l3A, Code 1997, is amended to read 

32 as follows: 

33 252B.l3A COLLECTION SERVICES CENTER. 

34 The department shall establish within the unit a collection 

35 services center for the,receipt and disbursement of support 
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1 payments as defined in section 252D.l6A or 598.1 as required 

2 for orders by section 2528.14. For purposes of this section, 

3 support payments do not include attorney fees, court costs, or 

4 property settlements. 

5 Sec. 41. Section 2528.14, subsection 1, Code 1997, is 

6 amended to read as follows: 

7 1. For the purposes of this section, "support order'' 

8 includes any order entered pursuant to chapter 234, 252A, 

9 252C, 598, 6008, or any other support chapter or proceeding 

10 which establishes support payments as defined in section 

11 252D.l6A or 598.1. 

12 Sec. 42. NEW SECTION. 2528.17A IMAGING OR PHOTOGRAPHIC 

13 COPIES ORIGINALS DESTROYED. 

14 1. If the unit, in the regular course of business or 

15 activity, has recorded or received any memorandum, writing, 

16 entry, print, document, representation, or combination 

17 thereof, of any act, transaction, occurrence, event, or 

18 communication from any source, and in the regular course of 

19 business has caused any or all of the same to be recorded, 

20 copied, or reproduced by any photographic, photostatic, 

21 microfilm, microcard, miniature photographic, electronic 

22 imaging, electronic data processing, or other process which 

23 accurately reproduces or forms a durable medium for accurately 

24 and legibly reproducing an unaltered image or reproduction of 

25 the original, the original may be destroyed. Such 

26 reproduction, when satisfactorily identified, is as admissible 

27 in evidence as the original itself in any judicial or 

28 administrative proceeding whether the original is in existence 

29 or not and an enlargement or facsimile of such reproduction is 

30 likewise admissible in evidence if the original recording, 

31 copy, or reproduction is in existence and available for 

32 inspection. The introduction of a reproduced record, 

33 enlargement, or facsimile, does not preclude admission of the 

34 original. 

35 2. The electronically imaged, copied, or otherwise 
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1 reproduced record or document maintained or received by the 

2 unit, when certified over the signature of a designated 

3 employee of the unit, shall be considered to be satisfactorily 

4 identified. Certified documents are deemed to have been 

5 imaged or copied or otherwise reproduced accuratelX and 

6 unaltered in the regular course of business, and such 

7 documents are admissible in any judicial or administrative 

8 proceeding as evidence. Additional proof of the official 

9 character of the person certifying the record or authenticity 

10 of the person's signature shall not be required. Whenever the 

11 unit or an employee of the unit is served with a summons, 

12 subpoena, subpoena duces tecum, or order directing production 

13 of such records, the unit or employee may comply by 

14 transmitting a copy of the record certified as described above 

15 to the district court. 

16 Sec. 43. COOPERATION OF APPLICANT OR RECIPIENT -- RULES. 

17 Until the department adopts rules pursuant to section 

18 2528.3, subsection 3, relating to cooperation by applicants or 

19 recipients of public assistance, the department shall apply 

20 existing rules regarding cooperation, except that the child 

21 support recovery unit, rather than the income maintenance 

22 unit, shall determine noncooperation of an applicant or 

23 recipient of public assistance under that subsection. 

24 PART 8 

25 Sec. 44. Section 2528.6, subsections 1, 2, and 4, Code 

26 1997, are amended to read as follows: 

27 1. Represent the eh±td state in obtaining a support order 

28 necessary to meet the child's needs or in enforcing a similar 

29 order previously entered. 

30 2. Appeer-e~-e-fr±end-ef-the-eetlrt Represent the state's 

31 interest in obtaining support for a child in dissolution of 

32 marriage and separate maintenance proceedings, or proceedings 

33 supplemental therete to these proceedings or any other support 

34 proceedings, when either or both of the parties to the 

35 proceedings are receiving public assistance, for the purpose 
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1 of advising the court of the financial interest of the state 

2 in the proceeding. 

3 4. f~-ptlb±±e-ass±s~aMee-has-been-appl±ed-~o~-o~-g~anted-oM 

4 beha±~-o~-a-eh±ld-o~-pa~ents-who-e~e-±ege±ly-sepa~e~ed-e~ 

5 whose-ma~~±age-hes-been-lege±ly-di~~el~ed,-the-tlMit-mey-epply 

6 Apply to the district court ~e~-e-eotl~~-o~de~-di~ee~ing-e±the~ 

7 e~-be~h-pa~ent~-te-shew-eetl~e-~o~-~he-~e±lewing~ or initiate 

8 an administrative action, as necessary, to obtain, enforce, or 

9 modify support. 

10 a.--Why-en-e~de~-o~-stlppo~~-~e~-~he-eh±ld-shetlld-no~-be 

11 eMte~ed7 -o~ 

12 b•--Why-the-pe~en~-~hetlld-net-be-held-±n-eon~emp~-~0~ 

13 fe±±tl~e-to-eemply-wi~h-a-stlppe~~-o~de~-p~e~±etlsly-eMte~ed. 

14 Sec. 45. Section 252B.7, subsection 1, paragraph b, Code 

15 1997, is amended to read as follows: 

16 b. Cases under chapter 252A, the Bnife~m Support of 

17 Dependents Law. 

18 Sec. 46. Section 252B.l2, Code 1997, is amended to read as 

19 follows: 

20 252B.l2 JURISDICTION OVER NONRESIDENT PARENTS. 

21 In an action to establish paternity or to establish or 

22 enforce a child support obligation, or to modify a support 

23 order, a nonresident person is subject to the jurisdiction of 

24 the courts of this state tlpen-se~~iee-e~-preee~s-ef-e~±g±nal 

25 Me~±ee-±n-aeee~denee-w±th-the-~ttles-e~-e±~±l-p~eeedtt~e,-fewe 

26 eottrt-rttles 7 -~hird-ed±~ioM7-if-eny-o~-the-fellew±ng 

27 e±retlms~enees-e~±~t~~ as specified in section 252K.201. 

28 ±.--Any-e±~etlmstenee-in-whieh-the-nenre~ident-he~-the 

29 neee~sary-m±nimtlm-eentaet-with-th±~-stete-fe~-the-e~e~eise-ef 

30 jtlr±sd±e~ien,-een~±~tent-w±~h-the-eenst±~tlt±ens-e~-th±s-~tete 

31 and-the-Bn±ted-S~ates. 

32 ~---~he-e~feeted-eh±ld-we~-eenee±~ed-in-this-~tate-wh±±e-a~ 

33 ±ea~t-ene-ef-the-parent~-was-a-~e~±dent-ef-thi~-~tete-end-the 

34 nonre~±dent-±~-the-pere~t-e~-e±leged-pe~ent-ef-the-ehi±d. 

35 3.--~he-effeeted-ehild-~e~±de~-±n-thi~-s~ate-a~-a-~e~tl±t-ef 
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1 the-aet~-or-d±reet±~e~-or-w±th-the-e~pro~e±-o£-the 

2 nonre~±de!'tt-:-

3 4-:---Phe-nonre~±dent-ha~-re~±ded-w±th-the-a££eeted-eh±±d-±n 

4 th±~-~tate-:-

5 Sec. 47. Part B, 

6 effective January 1, 

7 

8 Sec. 48. Section 

9 are amended to read 

sections 44 through 46 of this Act, are 

1998. 

DIVISION III 

252C.2, subsections l and 2, Code 1997, 

as follows: 

10 1. By-aeee~t±n9 If public assistance ~or is provided by 

11 the department to or on behalf of a dependent child or a 

12 dependent child's caretaker, the-ree±~±ent-±~-deemed-to-ha~e 

13 made there is an assignment by operation of law to the 

14 department of any and all right in, title to, and interest in 

15 any support obligation and, payment, and arrearages owed to or 

16 for the child or caretaker up to the amount of public 

17 assistance paid for or on behalf of the child or caretaker. 

18 Unless otherwise specified in the order, an equal and 

19 proportionate share of any child support awarded is presumed 

20 to be payable on behalf of each child subject to the order or 

21 judgment for purposes of an assignment under this section. 

22 2. The payment of public assistance to or for the benefit 

23 of a dependent child or a dependent child's caretaker creates 

24 a support debt due and owing to the department by the 

25 responsible person in an amount equal to the public assistance 

26 payment, except that the support debt is limited to the amount 

27 of a support obligation established by court order or by the 

28 administrator. The administrator may establish a support debt 

29 as to amounts accrued and accruing pursuant to section 598.21, 

30 subsection 4. However, when establishing a support debt-±8 

31 not-ereeted-±n-£e~or-o~-the-de~artment obligation against a 

32 responsible person, no debt shall be created for the period 

33 during which the responsible person is a recipient on the 

34 person's own behalf of public assistance for the benefit of 

35 the dependent child or the dependent child's caretaker-:-, if 
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1 any of the following conditions exist: 

2 a. The parents have reconciled and are cohabiting, and the 

3 child for whom support would otherwise be sought is living in 

4 the same residence as the parents. 

5 b. The child is living with the parent from whom support 

6 would otherwise be sought. 

7 Sec. 49. Section 252C.3, subsection 1, paragraph c, 

8 subparagraphs (2) and (4), Code 1997, are amended to read as 

9 follows: 

10 (2) A statement that if a negotiation conference is 

ll requested, then the responsible person shall have ten days 

12 from the date set for the negotiation conference or twenty 

13 thirty days from the date of service of the original notice, 

14 whichever is later, to send a request for a hearing to the 

15 office of the child support recovery unit which issued the 

16 notice. 

17 (4) A statement that if the administrator issues a new 

18 notice and finding of financial responsibility for child 

19 support or medical support, or both, then the responsible 

20 person shall have ten thirty days from the date of issuance of 

21 the new notice or-twenty-days-from-tne-date-o£-ser~±ee-of-tne 

22 or±9±nax-not±ee,-wn±ene~er-±s-xater, to send a request for a 

23 hearing to the office of the child support recovery unit which 

24 issued the notice. If the administrator does not issue a new 

25 notice and finding of financial responsibility for child 

26 support or medical support, or both, the responsible party 

27 ~~ have ten days from the date of issuance of the 

28 conference report to send a request for a hearing to the 

29 office of the child support recovery unit which issued the 

30 conference report. 

31 Sec. 50. Section 252C.3, subsection 1, paragraph d, Code 

32 1997, is amended to read as follows: 

33 d. A statement that if the responsible person objects to 

34 all or any part of the notice ?r fin~ing of financial 

35 responsibility for child support or medical support, or both, 
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l and a negotiation conference is not requested, the responsible 

2 person shall, within twenty thirty days of the date of service 

3 send to the office of the child support recovery unit which 

4 issued the notice a written response setting forth any 

5 objections and requesting a hearing. 

6 Sec. 51. Section 252C.3, subsection 5, Code 1997, is 

7 amended to read as follows: 

8 5. The responsible person shall be sent a copy of the 

9 order by regular mail addressed to the responsible person's 

10 last known address, or if applicable, to the last known 

ll address of the responsible person's attorney. The order is 

12 final, and action by the administrator to enforce and collect 

13 upon the order, including arrearages and medical support, or 

14 both, may be taken from the date of ±~~~anee approval of the 

15 order by the court pursuant to section 252C.5. 

16 Sec. 52. Section 252C.5, Code 1997, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 4. If the responsible party appeals the 

19 order approved by the court under this section, and the court 

20 on appeal establishes an amount of support which is less than 

21 the amount of support established under the approved order, 

22 the court, in the order issued on appeal, shall reconcile the 

23 amounts due and shall provide that any amount which represents 

24 the difference between the amount under the approved order and 

25 the amount under the order of the court on appeal shall be 

26 applied to satisfy any unpaid support obligations. 

27 Sec. 53. Section 252C.7, Code 1997, is repealed. 

28 DIVISION IV 

29 PART A 

30 Sec. 54. Section 252D.l, Code 1997, is amended to read as 

31 follows: 

32 252D.1 SBPP8R~-BEPfNf~f8N--- DELINQUENT SUPPORT PAYMENTS 

33 ---ASSfGNMEN~-eP-fNeeME. 

34 1~--A~-~~ed-±n-th±~-eha~ter,-~nle~~-the-eonte~t-otherw±~e 

35 req~±re~,-u~~~~ortll-or-u~~~~ort-payment~u-mean~-any-amo~nt 
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1 wh±~h-the-~otlrt-may-re~tl±re-a-persoM-to-pay-for-the-beMe£±t-o£ 

2 a-~h±±d-tlMder-a-tempora~y-orde~-or-a-f±Ma±-jtldgmeMt-or-de~ree; 

3 aMd-may-±M~±tlde-~h±±d-stlpport;-ma±MteMaMee;-med±ea±-stlpport-a~ 

4 def±Med-±M-ehapter-~S~E,-and;-±£-~oMta±Med-±M-a-eh±±d-stlppo~t 

5 order;-~potlsa±-stlpport;-aftd-aMy-other-term-tl~ed-to-de~er±be 

6 the~e-ob±±gat±oMs.--Phese-ob±±gat±oMs-may-±Me±tlde-stlpport-for 

7 a-eh±±d-who-±s-betweeM-the-ages-o£-e±ghteeft-aMd-tweMty-two 

8 year~-aMd-who-±s-regtl±ar±y-atteMd±Mg-an-ae~red±ted-sehoo±-±M 

9 ptlrstlaM~e-o£-a-eotlrse-o£-sttldy-±ead±Mg-to-a-h±gh-sehoo± 

10 d±p±oma-or-±ts-e~tl±~a±eMt;-or-regtl±ar±y-atteMd±Mg-a-eotl~se-o£ 

11 ~o~atioMa±-te~hM±ea±-tra±M±Mg-e±ther-as-a-part-of-a-regtl±ar 

12 ~ehoo±-prog~am-or-tlMder-spee±a±-arraftgements-adapted-to-the 

13 ±nd±~idtla±-persoft~s-needs 7 -or-±s;-±n-good-fa±th 7-a-ftl±±-t±me 

14 sttldent-±M-a-eo±±ege;-tln±~ers±ty;-er-eommtln±ty-eo±±ege;-or-has 

15 been-a~eepted-for-adm±ss±on-to-a-eo±±ege;-tln±~ers±ty;-or 

16 ~ommtlnity-~o±±ege-and-the-Mext-regtl±ar-term-has-Mot-yet-begtln; 

17 and-may-±M~±tlde-~tlpport-for-a-eh±±d-of-any-age-who-±s 

18 dependent-on-the-part±es-to-the-d±sso±tlt±on-p~oeeed±ngs 

19 beeatlse-o£-phys±ea±-or-meMta±-d±sab±±±ty• 

20 ~. If support payments ordered under chapter 232, 234, 

21 252A, 252C, 2520, 252E, 252F, 598, 600B, or any other 

22 applicable chapter, or under a comparable statute of a foreign 

23 jurisdiction, as certified to the child support recovery unit 

24 established in section 252B.2, are not paid to the clerk of 

25 the district court or the collection services center pursuant 

26 to section 598.22 and become delinquent in an amount equal to 

27 the payment for one month, the child support recovery unit may 

28 enter an ex parte order or, upon application of a person 

29 entitled to receive the support payments, the-eh±±d-stlpport 

30 re~o~ery-tln±t-or the district court may enter an ex parte 

31 orderL notifying the person whose income is to be assigned 

32 withheld, of the delinquent amount, of the amount of income7 

33 wages 7 -eompensat±on;-or-benef±ts to be withheld, and of the 

34 procedure to file a motion to quash the order of-assignment 

35 for income withholding, and sha±±-order-an-ass±gnment-o£ 
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1 ineome-re~tl±r±n~ ordering the withholding of specified sums to 

2 be deducted from the delinquent person's ~er±od±e-earn±n9~7 

3 trtl~t-±neome7-eompen~at±on7-bene~±t~ 7-or-ether income as 

4 defined in section 252D.l6A sufficient to pay the support 

5 obligation and, except as provided in section 598.22, 

6 requiring the payment of such sums to the clerk of the 

7 district court or the collection services center. 

8 Notification of income withholding shall be provided to the 

9 obligor and to the payor of earnin9~,-trtl~t-±neeme,-er-ether 

10 income pursuant to section 2520.17. 

11 3.--A-per~en-ent±tied-by-eotlrt-erder-te-reee±ve-~tlppert 

12 ~ayment~-er-a-~er~on-re~~on~ibie-~er-en~ere±n9-~tleh-a-eetlrt 

13 erder-may-pet±t±en-the-eierk-o~-the-di~triet-eetlrt-~er-an 

14 a~~±9nment-o~-±neome.--f~-the-~et±t±on-±~-ver±~ied-and 

15 e~tabi±~he~-that-~tl~~ort-~ayment~-are-dei±nqtlent-±n-an-amotlnt 

16 eqtlai-te-the-~ayment-~er-ene-menth-and-±~-the-eterk-e~-the 

17 di~tr±et-eetlrt-determ±ne~,-a~ter-~rovidin~-an-e~~erttln±ty-for 

18 a-hearin9,-that-net±ee-e~-the-mandatery-a~~±9nment-e~-±neeme 

19 a~-~revided-in-~eet±en-~5~B.3-ha~-been-9±ven,-the-eierk-e~-the 

20 di~triet-eotlrt-~haii-erder-an-a~~±9nment-e£-±neeme-tlnder 

21 ~tlb~eetien-~. 

22 Sec. 55. Section 2520.3, Code 1997, is amended to read as 

23 follows: 

24 2520.3 NOTICE OF ASSf6NMEN~ INCOME WITHHOLDING. 

25 All orders for support entered on or after July 1, 1984 

26 shall notify the person ordered to pay support of the 

27 mandatory a~~±9nment withholding of income required under 

28 section 2520.1. However, for orders for support entered 

29 before July l, 1984, the clerk of the district court, the 

30 child support recovery unit, or the person entitled by the 

31 order to receive the support payments, shall notify each 

32 person ordered to pay support under such orders of the 

33 mandatory a~~±9nment withholding of income required under 

34 section 2520.1. The notice shall be sent by certified mail to 

35 the person's last known address or the person shall be 

-48-



S.F. H.F. 

1 personally served with the notice in the manner provided for 

2 service of an original notice at least fifteen days prior to 

3 ehe-~±t±ng-o£-a-pee±e±on-tlnder-~eet±on-~5~B.t,-~tlb~eee±on-3-or 

4 the ordering of an-a~~±gnment-o£ income withholding under 

5 section 252D.l,-~tlb~eee±on-~-or-3. A person ordered to pay 

6 support may waive the right to receive the notice at any time. 

7 Sec. 56. Section 252D.9, Code 1997, is amended to read as 

8 follows: 

9 252D.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 

10 Specified sums shall be deducted from the obligor's 

11 eern±ng~,-trtl~t-±neome7-or-oeher income sufficient to pay the 

12 support obligation and any judgment established or delinquency 

13 accrued under the support order. The amount withheld pursuant 

14 to an a~~±gnmene-o£ income withholding order or notice of 

15 order for income withholding shall not exceed the amount 

16 specified in 15 u.s.c. § 1673(b). 

17 Sec. 57. Section 252D.10, Code 1997, is amended to read as 

18 follows: 

19 252D.10 NOTICE OF ASSfGNMEN~ IMMEDIATE INCOME WITHHOLDING. 

20 The notice requirements of section 252D.3 do not apply to 

21 this subchapter. An order for support entered after November 

22 1, 1990, shall contain the notice of immediate income 

23 withholding. However, this subchapter is sufficient notice 

24 for implementation of immediate income withholding without any 

25 further notice. 

26 Sec. 58. NEW SECTION. 252D.16A DEFINITIONS. 

27 As used in this chapter, unless the context otherwise 

28 requires: 

29 1. "Income" means all of the following: 

30 a. Any periodic form of payment due an individual, 

31 regardless of source, including but not limited to wages, 

32 salaries, commissions, bonuses, worker's compensation, 

33 disability payments, payments pursuant to a pension or 

34 retirement program, and interest. 

35 b. A sole payment or lump sum as provided in section 
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1 252D.l8C. 

2 c. Irregular income as defined in section 252D.l8B. 

3 2. "Payor of income" or "payor" means and includes, but is 

4 not limited to, an obligor's employer, trustee, the state of 

5 Iowa and all governmental subdivisions and agencies and any 

6 other person from whom an obligor receives income. 

7 3. "Support" or "support payments" means any amount which 

8 the court or administrative agency may require a person to pay 

9 for the :benefit of a child under a temporary order or a final 

10 judgment or decree entered under chapter 232, 234, 252A, 252C, 

11 252F, 252H, 598, 600B, or any other comparable chapter, and 

12 may include child support, maintenance, medical support as 

13 defined in chapter 252E, spousal support, and any other term 

14 used to describe these obligations. These obligations may 

15 include support for a.child of any age who is dependent on the 

16 parties to the dissolution proceedings because of physical or 

17 mental disability. The obligations may include support for a 

18 child eighteen or more years of age with respect to whom a 

19 child support order has been issued pursuant to the laws of a 

20 foreign jurisdiction. These obligations shall not include 

21 amounts for a postsecondary education subsidy as defined in 

22 section 598.1. 

23 Sec. 59. Section 252D.l7, Code 1997, is amended to read as 

24 follows: 

25 252D.l7 NOTICE TO EMPh8¥ER-8R-fN€8ME PAYOR OF INCOME --

26 DUTIES AND LIABILITY -- CRIMINAL PENALTY. 

27 The district court shall provide notice by sending a copy 

28 of the order for income withholding or a notice of the order 

29 for income withholding to the obligor and the obligor's 

30 employe~,-trtl~tee,-or-othe~ payor of income by regular mail, 

31 with proof of service completed according to rule of civil 

32 procedure 82. The child support recovery unit shall provide 

33 notice of the income withholding order by sending a notice of 

34 the order to the obligor's employer 7-trtl~tee 7 -or-other payor 

35 of income by regular mail or by electronic means. Proof of 
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1 service may be completed according to rule of civil procedure 

2 82. The Of'O~t"-Of'-th~ child support recovery unit's notice of 

3 the order may be sent to the ~mptoy~t";-tr-tt~t~~;-or--oth~r- payor 

4 of income on the same date that the order is sent to the clerk 

5 of court for filing. In all other instances, the income 

6 withholding order shall be filed with the clerk of court prior 

7 to sending the notice of the order to the payor of income. In 

8 addition to the amount to be withheld for payment of support, 

9 the order or the eh±td-~ttppor-t-t"~eo~~r-y-ttn±t~~ notice of the 

10 order shall be in a standard format as prescribed by the unit 

11 and shall include all of the following information regarding 

12 the duties of the payor in implementing the withholding order: 

13 1. The withholding order or notice of the order for income 

14 withholding for child support or child support and spousal 

15 support has priority over a garnishment or an assignment for a 

16 any other purpose oth~r--than-the-~ttpport-of-th~-d~p~nd~nt~-±n 

17 th~-eottr-t-or-d~r--b~±n9-~nfore~d. 

18 2. As reimbursement for the payor's processing costs, the 

19 payor may deduct a fee of no more than two dollars for each 

20 payment in addition to the amount withheld for support. The 

21 payor of income is not required to vary the payroll cycle to 

22 comply with the frequency of payment of a support order. 

23 3. The amount withheld for support, including the 

24 processing fee, shall not exceed the amounts specified in 15 

25 u.s.c. § 1673(b). 

26 4. The income withholding order is binding on an existing 

27 or future ~mp±oy~r-;-tr-tt~te~;-or--oth~f' payor of income ten days 

28 after receipt of the copy of the order or the eh±td-~ttppor-t 

29 r-~eo~er-y-ttn±t~~ notice of the order, and is binding whether or 

30 not the copy of the order received is file-stamped. 

31 5. The payor shall send the amounts withheld to the 

32 collection services center or the clerk of the district court 

33 within t~n-wor-~±n9 seven business days of the date the obligor 

34 is paid. "Business day" means a day on which state offices 

35 are open for regular business. 
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1 6. The payor may combine amounts withheld from the 

2 ebl±ge~~~-w~ge~ obligors' income in a single payment to the 

3 clerk of the district court or to the collection services 

4 center, as appropriate. Whether combined or separate, 

5 payments shall be identified by the name of the obligor, 

6 account number, amount, and the date withheld. If payments 

7 for multiple obligors are combined, the portion of the payment 

8 attributable to each obligor shall be specifically identified. 

9 7·--~ne-p~ye~-~h~ll-del±ve~-e~-~end-~-eepy-ef-tne-e~de~-o~ 

10 the-en±ld-~tlppe~t-~eeeve~y-tlnitL~-net±ee-ef-the-e~de~-to-tne 

11 ebl±ge~-w±th±n-ene-btl~±ne~~-d~y-~fte~-~eee±pt-o£-the-o~de~-o~ 

12 the-eh±ld-~tlppe~t-~eeove~y-tlnitL~-not±ee-of-tne-o~de~. 

13 a. 7. The withholding is binding on the payor until 

14 further notice by the court or the child support recovery 

15 unit. 

16 9• 8. If the payor knowingly fails to withhold income or 

17 to pay the amounts withheld to the collection services center 

18 or the clerk of court in accordance with the provisions of the 

19 order or the eh±ld-~tlppo~t-~eeeve~y-tln±tL~ notice of the 

20 order, the payor commits a simple misdemeanor and is liable 

21 for the accumulated amount which should have been withheld, 

22 together with costs, interest, and reasonable attorney fees 

23 related to the collection of the amounts due from the payor. 

24 te. 9. The payor shall promptly notify the court or the 

25 child support recovery unit when the obligor's employment or 

26 other income terminates, and provide the obligor's last known 

27 address and the name and address of the obligor's new 

28 employer, if known. 

29 tt. 10. Any payor who discharges an obligor, refuses to 

30 employ an obligor, or takes disciplinary action against an 

31 obligor based upon income withholding is guilty of a simple 

32 misdemeanor. A withholding order or the ehitd-~tlppo~t 

33 ~eeove~y-tln±tL~ notice of the order for income withholding has 

34 the same force and effect as any other district court order, 

35 including, but not limited to, contempt of court proceedings 
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1 for noncompliance. 

2 11. a. Beginning July 1, 1997, if a payor of income does 

3 business in another state through a registered agent and 

4 receives a notice of income withholding issued by another 

5 state the payor shall, and beginning January 1, 1998, any 

6 payor of income shall withhold funds as directed in a notice 

7 issued by another state, except that a payor of income shall 

8 follow the laws of the obligor's principal place of employment 

9 when determining all of the following: 

10 (1) The payor's fee for processing an income withholding 

11 payment. 

12 (2) The maximum amount permitted to be withheld from the 

13 obligor's income. 

14 (3) The time periods for implementing the income 

15 withholding order and forwarding the support payments. 

16 (4) The priorities for withholding and allocating income 

17 withheld for multiple child support obligees. 

18 (5) Any withholding terms or conditions not specified in 

19 the order. 

20 b. A payor of income who complies with an income 

21 withholding notice that is regular on its face shall not be 

22 subject to any civil liability to any individual or agency for 

23 conduct in compliance with the notice. 

24 Sec. 60. NEW SECTION. 252D.l7A NOTICE TO OBLIGOR OF 

25 IMPLEMENTATION OF INCOME WITHHOLDING ORDER. 

26 The child support recovery unit or the district court shall 

27 send a notice of the income withholding order to the obligor 

28 at the time the notice is sent to the payor of income. 

29 Sec. 61. Section 252D.l8A, unnumbered paragraph 1, Code 

30 1997, is amended to read as follows: 

31 When the obligor is responsible for paying more than one 

32 support obligation and the empl~ye~-~~-~Me-±fte~me payor of 

33 income has received more than one income withholding order or 

34 ~he-eM±ld-~tlpp~~~-~ee~ve~y-tlft±~~~ notice of an order for the 

35 obligor, the payor shall withhold amounts in accordance with 
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l all of the following: 

2 Sec. 62. Section 252D.l8A, subsection 3, paragraph a, Code 

3 1997, is amended to read as follows: 

4 a. To arrive at the amount to be withheld for each 

5 obligee, the payor shall total the amounts due for current 

6 support under the income withholding orders and the en±~d 

7 ~tl~~o~t-~eeove~y-tlft±tL~ notices of orders and determine the 

8 proportionate share for each obligee. The proportionate share 

9 shall be determined by dividing the amount due for current 

10 support for each order or en±~d-~tlppo~t-~eeeve~y-tlft±tL~ notice 

ll of order by the total due for current support for all orders 

12 and en±ld-~tlppo~t-~eeeve~y-tlft±tL~ notices of orders. The 

13 results are the percentages of the obligor's net income which 

14 shall be withheld for each obligee. 

15 Sec. 63. NEW SECTION. 252D.l9A DISPARITY BETWEEN ORDER 

16 AND PAY DATES -- NOT DELINQUENT. 

17 1. An obligor whose support payments are automatically 

18 withheld from the obligor's paycheck shall not be delinquent 

19 or in arrears if all of the following conditions are met: 

20 a. Any delinquency or arrearage is caused solely by a 

21 disparity between the schedules of the obligor's regular pay 

22 dates and the scheduled date the support is due. 

23 b. The amount calculated to be withheld is such that the 

24 total amount of current support to be withheld from the 

25 paychecks of the obligor and the amount ordered to be paid in 

26 the support order are the same on an annual basis. 

27 c. The automatic deductions for support are continuous and 

28 occurring. 

29 2. If the unit takes an enforcement action during a 

30 calendar year against an obligor and the obligor is not 

31 delinquent or in arrears solely due to the applicability of 

32 this section to the obligor, upon discovering the 

33 circumstances, the unit shall promptly discontinue the 

34 enforcement action. 

35 Sec. 64. Section 252D.21, Code 1997, is amended to read as 
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1 follows: 

2 252D.21 PENALTY FOR MISREPRESENTATION. 

3 A person who knowingly makes a false statement or 

4 representation of a material fact or knowingly fails to 

5 disclose a material fact in order to secure an ~~~±~~me"e-of 

6 income withholding order or notice of income withholding 

7 against another person and to receive support payments or 

8 additional support payments pursuant to this chapter, is 

9 guilty, upon conviction, of a serious misdemeanor. 

10 Sec. 65. Section 252D.23, Code 1997, is amended to read as 

11 follows: 

12 252D.23 FILING OF WITHHOLDING ORDER -- ORDER EFFECTIVE AS 

13 DISTRICT COURT ORDER. 

14 An income withholding order entered by the child support 

15 recovery unit pursuant to this chapter shall be filed with the 

16 clerk of the district court. For the purposes of 

17 demonstrating compliance by the employer,-ertt~tee,-or-othe~ 

18 payor of income, the copy of the withholding order or the 

19 eh±ld-~ttpport-~eeo~ery-ttn±ti~ notice of the order received, 

20 whether or not the copy of the order is file-stamped, shall 

21 have all the force, effect, and attributes of a docketed order 

22 of the district court including, but not limited to, 

23 availability of contempt of court proceedings against an 

24 employer 7-e~tt~tee,-or-othe~ ~ payor of income for 

25 noncompliance. However, any information contained in the 

26 income withholding order or the eh±ld-~ttpport-reeo~ery-ttn±ei~ 

27 notice of the order related to the amount of the accruing or 

28 accrued support obligation which does not reflect the correct 

29 amount of support due does not modify the underlying support 

30 judgment. 

31 Sec. 66. NEW SECTION. 252D.3l MOTION TO QUASH. 

32 An obligor under this chapter may move to quash an income 

33 withholding order or a notice of income withholding by filing 

34 a motion to quash with the clerk of court. 

35 1. Grounds for contesting a withholding order under this 
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1 chapter include all of the following: 

2 a. A mistake of fact, which for purposes of this chapter 

3 means an error in the amount withheld or the amount of the 

4 withholding or the identity of the obligor. 

5 b. For immediate withholding only, the conditions for 

6 exception to immediate income withholding as defined under 

7 section 2520.8 existed at the time of implementation of the 

8 withholding. 

9 2. The clerk of the district court shall schedule a 

10 hearing on the motion to quash for a time not later than seven 

11 days after the filing of the motion to quash and the notice of 

12 the motion to quash. The clerk shall mail to the parties 

13 copies of the motion to quash, the notice of the motion to 

14 quash, and the order scheduling the hearing. 

15 3. The payor shall withhold and transmit the amount 

16 specified in the order or notice of the order of income 

17 withholding to the clerk of the district court or the 

18 collection services center, as appropriate, until the notice 

19 that a motion to quash has been granted is received. 

20 Sec. 67. Sections 2520.2 and 2520.11, Code 1997, are 

21 repeale~_ 

22 PART B 

23 Sec. 68. Section 2520.17, Code 1997, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 12. The payor of income shall comply with 

26 chapter 252K when receiving a notice of income withholding 

27 from another state. 

28 Sec. 69. Section 2520.24, subsection 3, Code 1997, is 

29 amended to read as follows: 

30 3. Income withholding for a support order issued by a 

31 foreign jurisdiction is ~~bjeet-to-the-±aw-and-p~eeed~~e~-~o~ 

32 ineome-w±thho±d±ng-o~-the-j~~±~d±etion-whe~e-the-ineome 

33 withho±d±ng-o~de~-±~-imp±emented.--w±th-~e~peet-to-when-the 

34 ob±±go~-beeome~-~~bjeet-to-w±thho±d±ng,-howeve~ 7-the-±aw-and 

35 p~oeed~~e~-o~-the-j~~i~d±et±on-whe~e-the-~~ppo~t-o~de~-wa~ 
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1 ~nte~ed-a~~~y governed by chapter 252K, articles 5 or 6, and 

2 this chapter, as appropriate. 

3 Sec. 70. Part B, sections 68 and 69 of this Act, are 

4 effective January 1, 1998. 

5 DIVISION V 

6 Sec. 71. Section 252E.2, subsection 2, unnumbered 

7 paragraph 1, Code 1997, is amended to read as follows: 

8 An insurer who is subject to the federal 8mnibtl~-Btld9et 

9 R~eone±~±at±on-Aet-o~-f993,-~eetion-439z Employee Retirement 

10 Income Security Act, as codified in 4%-a.s.e.-§-~9369-~ ~ 

11 u.s.c. § 1169, shall provide benefits in accordance with that 

12 section which meet the requirements of a qualified medical 

13 child support order. For the purposes of this subsection 

14 "qualified medical child support order'' means a child support 

15 order which creates or recognizes the existence of a child's 

16 right to, or assigns to a child the right to, receive benefits 

17 for which a participant or child is eligible under a group 

18 health plan and which specifies the following: 

19 Sec. 72. Section 252E.4, subsection 1, Code 1997, is 

20 amended to read as follows: 

21 1. When a support order requires an obligor to provide 

22 coverage under a health benefit plan, the district court or 

23 the department may enter an ex parte order directing an 

24 employer to take all actions necessary to enroll an obligor's 

25 dependent for coverage under a health benefit plan or may 

26 include the provisions in an ex parte income withholding order 

27 or notice of income withholding pursuant to chapter 2520. The 

28 department may amend the information in the ex parte order 

29 regarding health insurance provisions if necessary to comply 

30 with health insurance requirements including but not limited 

31 to the provisions of section 252E.2, subsection 2. 

32 Sec. 73. NEW SECTION. 252E.6A MOTION TO QUASH. 

33 1. An obligor may move to quash the order to the employer 

34 under section 252E.4 by following the same procedures and 

35 alleging a mistake of a fact as provided in section 2520.31. 
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1 If the unit is enforcing an income withholding order and a 

2 medical support order simultaneously, any challenge to the 

3 income withholding order and medical support enforcement shall 

4 be filed and heard simultaneously. 

5 2. The employer shall comply with the requirements of this 

6 chapter until the employer receives notice that a motion to 

7 quash has been granted. 

8 Sec. 74. Section 252E.l3, subsection 2, Code 1997, is 

9 amended to read as follows:. 

10 2. In addition, if ~n-~dmini~t~~ti~e a support order 

11 ente~ed-~H~~H~nt-to-eh~pte~-252€ does not provide medical 

12 support as defined in this chapter or equivalent medical 

13 support, the department or a party to the order may obt~in-a 

14 medieax-~Hppo~t-o~de~-pH~~tlant-to-ehapte~-252€ seek a 

15 modification of the order. A-medieax-~tlp~o~t-o~de~-obt~ined 

16 ~tl~~Hant-to-ehapter-252€-m~y-be-an-additionax-o~-~e~a~ate 

17 ~tlp~ort-jtld9ment-and-~h~xx-be-~newn-a~-an-admini~t~ati~e-o~der 

18 £or-medieax-~tlppert. 

19 DIVISION VI 

20 Sec. 75. Section 252F.3, subsection 1, paragraph f, 

21 subparagraph (2), subparagraph subpart (c), Code 1997, is 

22 amended to read as follows: 

23 (c) If paternity was contested and paternity testing was 

24 conducted, and the putative father does not deny paternity 

25 after the testing or challenge the paternity test results, ten 

26 twenty days from the date paternity test results are issued or 

27 mailed by the unit to the putative father. 

28 Sec. 76. Section 252F.3, subsection 1, paragraph f, 

29 subparagraph (4), subparagraph subpart (c), Code 1997, is 

30 amended to read as follows: 

31 (c) If paternity was contested and paternity testing 

32 conducted, and the putative father does not deny paternity 

33 after the testing or· challenge the paternity test results, 

34 twenty days from the date the paternity test results are 

35 issued or mailed to the putative father by the unit. 
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1 Sec. 77. Section 252F.3, subsection 1, paragraph g, Code 

2 1997, is amended to read as follows: 

3 g. A statement that if a conference is not requested, and 

4 the putative father does not deny paternity or challenge the 

5 results of any paternity testing conducted but objects to the 

6 finding of financial responsibility or the amount of child 

7 support or medical support, or both, the putative father shall 

8 send a written request for a court hearing on the issue of 

9 support to the unit within twenty days of the date of service 

10 of the original notice, or, if paternity was contested and 

11 paternity testing conducted, and the putative father does not 

12 deny paternity after the testing or challenge the paternity 

13 test results, within teft twenty days from the date the 

14 paternity test results are issued or mailed to the putative 

15 father by the unit, whichever is later. 

16 Sec. 78. Section 252F.3, subsection 4, paragraphs b and c, 

17 Code 1997, are amended to read as follows: 

18 b. If paternity establishment was contested and paternity 

19 tests conducted, a court hearing on the issue of paternity 

20 shall be ~eheotl!eo held no earlier than £±£ty thirty days from 

21 the date paternity test results are issued to all parties by 

22 the unit, unless the parties mutually agree to waive the time 

23 frame pursuant to section 252F.8. 

24 c. f£-a-eotl~t-hea~±n9-±~-~eheotlleo-~e9a~oift9-the-±~~tle-o£ 

25 patern±ty-e~tab!i~hment,-any Any objection to the results of 

26 paternity tests shall be filed no later than th±~ty twenty 

27 days be~o~e after the date the-eotlrt-hearin9-i~-o~i9ina!ly 

28 ~eheotlteo paternity test results are issued or mailed to the 

29 putative father by the unit. Any objection to paternity test 

30 results filed by a party !e~~ more than th±~ty twenty days 

31 be£o~e after the date the-eotl~t-hearin9-±~-o~±9±natty 

32 ~ehedtlted paternity tests are issued or mailed to the putative 

33 father by the unit shall not be accepted or considered by the 

34 court. 

35 Sec. 79. Section 252F.3, subsection 6, paragraph d, Code 

-59-

~ 

I 



S.F. H.F. 

1 1997, is amended to read as follows: 

2 d. If a paternity test is ordered under this section, the 

3 administrator shall direct that inherited characteristics be 

4 analyzed and interpreted, and shall appoint an expert 

5 qualified as an examiner of genetic markers to analyze and 

6 interpret the results. The test shall be of a type generally 

7 acknowledged as reliable by accreditation entities designated 

8 by the secretary of the United States department of health and 

9 human services and shall be performed by a laboratory approved 

10 by an accreditation entity. 

11 Sec. 80. Section 252F.3, subsection 6, paragraph i, 

12 subparagraph (1), Code 1997, is amended to read as follows: 

13 (1) In order to challenge the presumption of paternity, a 

14 party shall file a written notice-of the challenge with thea4 

15 district court within twenty days from the date the paternity 

16 test results are issued or mailed to all parties by the unit, 

17 o~-~~-e-eott~t-nea~~~g-~~-~enedttied-to-~e~ot~e-tne-~~~tte-o~ 

18 pete~~~ty,-~o-tate~-tnaM-th~~ty-day~-befo~e-the-~ehedttied-date 

19 o~-the-eotl~t-near±ftg7 -wh±ehe~er-oeetl~~-tate~. AMy-~tlb~eqtleftt 

20 ~e~ehedtlx±ftg-o~-eoftt±fttlaftee~-o~-the-or±g±Maity-~ehedtlied 

21 nea~~ftg-~hati-Mot-e~teMd-the-±ft~t±at-t±me-~~ame• Any 

22 challenge to a presumption of paternity resulting from 

23 paternity tests, or to paternity test results filed after the 

24 ±M±t±at lapse of the twenty-day time frame shall not be 

25 accepted or admissible by the unit or the court. 

26 Sec. 81. Section 252F.3, subsection 6, paragraph k, Code 

27 1997, is amended to read as follows: 

28 k. If the results of the test or the verified expert's 

29 analysis are timely challenged as provided in this subsection, 

30 the administrator, upon the request of a party and advance 

31 payment by the contestant or upon the unit's own initiative, 

32 shall order that an additional test be performed by the same 

33 laboratory or an independent laboratory or. If the party 

34 requesting additional testing does not advance payment, the 

35 administrator shall certify the case to the district court in 
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1 accordance with paragraph "i" and section 252F.5. 

2 Sec. 82. Section 252F.3, subsection 6, paragraph n, Code 

3 1997, is amended to read as follows: 

4 n. Except as provided in paragraph "k", the unit shall 

5 advance the costs of genetic testing. If paternity is 

6 established and paternity testing was conducted, the unit 

7 shall enter an order or, if the action proceeded to a court 

8 hearing, request that the court enter a judgment for the costs 

9 of the paternity tests consistent with applicable federal law. 

10 In a proceeding under this chapter, a copy of a bill for 

11 genetic testing shall be admitted as evidence without 

12 requiring third-party foundation testimony and shall 

13 con~~tut~ima facie __ evidence of the amount incurred for 

14 genetic testing. 

15 Sec. 83. Section 252F.4, subsection 6, Code 1997, is 

16 amended by adding the following new paragraph: 

17 NEW PARAGRAPH. j. Statements as required pursuant to 

18 section 598.22B. 

19 Sec. 84. Section 252F.S, subsection 3, paragraph d, Code 

20 1997, is amended by striking the paragraph. 

21 DIVISION VII 

22 Sec. 85. Section 252G.l, Code 1997, is amended by adding 

23 the following new subsections: 

24 NEW SUBSECTION. 4A. "Business day" means a day on which 

25 state offices are open for regular business. 

26 NEW SUBSECTION. SA. "Labor organization" means any 

27 organization of any kind, or any agency, or employee 

28 representation committee or plan, in which employees 

29 participate and which exists for the purpose, in whole or in 

30 part, of dealing with employers concerning grievances, labor 

31 disputes, wages, rates of pay, hours of employment, or 

32 conditions of work. 

33 Sec. 86. Section 252G.l, subsection 8, Code 1997, is 

34 amended to read as follows: 

35 8. "Employer" means a person doing business in this state 
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1 who engages an employee for compensation and for whom the 

2 employer withholds federal or state tax liabilities from the 

3 employee's compensation. "Employer" includes any governmental 

4 entity and any labor organization. 

5 Sec. 87. Section 252G.3, subsection 1, paragraph d, Code 

6 1997, is amended to read as follows: 

7 d. The address to which income withholding orders or the 

8 eh±~d-~tlppe~t-~eee~e~y-tln±tL~ notices of orders and 

9 garnishments should be sent. 

10 Sec. 88. Section 252G.3, subsection 3, Code 1997, is 

11 amended to read as follows: 

12 3. Hnt±±-~~eh-t±me-a~-the-fewa-emp~eyeeL~-w±thhe~d±ng 

13 a±±ewanee-ee~t±~±eate-±~-amended-te-p~e~±de-fe~-±ne~tl~±en-e~ 

14 a±±-ef-the-±n~e~ma~±en-~eqtl±~ed-tlnde~-~tlb~eet±en-±7-~tlbm±~~±en 

15 e~-the-ee~t±r±eate-een~t±ttlte~-eemp±±anee-w±th-th±~-~eet±en. 

16 An employer with employees in two or more states that 

17 transmits reports magnetically or electronically may comply 

18 with subsection 1 by transmitting the report described in 

19 subsection 1 to each state, or by designating as the recipient 

20 state one state, in which the employer has employees, and 

21 transmitting the report to that state. An employer that 

22 transmits reports pursuant to this subsection shall notify the 

23 United States secretary of health and human services, in 

24 writing, of the state designated by the employer for the 

25 purpose of transmitting reports. 

26 Sec. 89. NEW SECTION. 252G.7 DATA ENTRY AND TRANSMITTING 

27 CENTRALIZED EMPLOYEE REGISTRY RECORDS TO THE NATIONAL NEW HIRE 

28 REGISTRY. 

29 The unit shall enter. new hire data into the centralized 

30 employee directory database within five business days of 

31 receipt from employers and shall transmit the records of the 

32 centralized employee registry to the national directory of new 

.33 hires within three business days after the date information 

34 regarding a newly hired employee is entered into the 

15 centralized employee registry. 
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l Sec. 90. NEW SECTION. 252G.8 INCOME WITHHOLDING 

2 REQUIREMENTS. 

3 Within two business days after the date information 

4 regarding a newly hired employee is entered into the 

5 centralized employee registry and matched with obligors in 

6 cases being enforced by the unit, the unit shall transmit a 

7 notice to the employer or payor of income of the employee 

8 directing the employer or payor of income to withhold from the 

9 income of the employee in accordance with chapter 2520. 

10 DIVISION VIII 

11 Sec. 91. Section 252H.l, Code 1997, is amended to read as 

12 follows: 

13 252H.l PURPOSE AND INTENT. 

14 This chapter is intended to provide a means for state 

15 compliance with the Title IV-D of the federal Pam±±y-Stlppe~e 

16 Social Security Act ef-1:988 , as awended, requiring states to 

17 provide procedures for the review and adjustment of support 

18 orders being enforced under Title IV-D of the federal Social 

19 Security Act, and also to provide an expedited modification 

20 process when review and adjustment procedures are not 

21 required, appropriate, or applicable. Actions under this 

22 chapter shall be initiated only by the child support recovery 

23 unit. 

24 Sec. 92. Section 252H.2, Code 1997, is amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 5A. "Cost-of-living alteration .. means a 

27 change in an existing child support order which equals an 

28 amount which is the amount of the support obligation following 

29 application of the percentage change of the consumer price 

30 index for all urban consumers, United States city average, as 

31 published in the federal register by the federal department of 

32 labor, bureau of labor statistics. 

33 Sec. 93. Section 252H.2, subsection 6, paragraph a, Code 

34 1997, is amended to read as follows: 

35 a. AM-a±te~at±OM7 A change, correction, or termination of 
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1 an existing support order. 

2 Sec. 94. Section 252H.2, subsection 8, Code 1997, is 

3 amended to read as follows: 

4 8. "Public assistance" means benefits received in this 

5 state or any other state, under Title IV-A (aid-to-dependent 

6 enixd~en temporary assistance to needy families), IV-E (foster 

7 care), or XIX (medicaid) of the Act. 

8 Sec. 95. Section 252H.3, subsection 1, Code 1997, is 

9 amended to read as follows: 

10 1. Any action initiated under this chapter, including any 

11 court hearing resulting from an action, shall be limited in 

12 scope to the adjustment or modification of the child or 

13 medical support or cost-of-living alteration of the child 

14 support provisions of a support order. 

15 Sec. 96. Section 252H.4, subsections 1 and 4, Code 1997, 

16 are amended to read as follows: 

17 1. The unit may administratively adjust or modify or may 

18 provide for an administrative cost-of-living alteration of a 

19 support order entered under chapter 234, 252A, 252C, 598, or 

20 6008, or any other support chapter if the unit is providing 

21 enforcement services pursuant to chapter 2528. The unit is 

22 not required to intervene to administratively adjust or modify 

23 or provide for an administrative cost-of-living alteration of 

24 a support order under this chapter. 

25 4. The unit shall adopt rules pursuant to chapter 17A to 

26 establish the process for the review of requests for 

27 adjustment, the criteria and procedures for conducting a 

28 review and determining when an adjustment is appropriate, the 

29 procedure and criteria for a cost-of-living alteration, the 

30 criteria and procedure for a request for review pursuant to 

31 section 252H.l8A, and other rules necessary to implement this 

32 chapter. 

33 Sec. 97. Section 252H.6, Code 1997, is amended to read as 

34 follows: 

35 252H.6 COLLECTION OF INFORMATION. 
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1 The unit ~hex% may request, obtain, and validate 

2 information concerning the financial circumstances of the 

3 parents of a child as necessary to determine the appropriate 

4 amount of support pursuant to the guidelines established in 

5 section 598.21, subsection 4, including but not limited to 

6 those sources and procedures described in sections 252B.7A and 

7 252B.9. The collection of information does not constitute a 

8 review conducted pursuant to section 252H.l6. 

9 Sec. 98. Section 252H.8, subsection 4, paragraph f, Code 

10 1997, is amended to read as follows: 

11 f. Copies of any financial statements and supporting 

12 documentation pr?vided by the parents including proof of a 

13 substantial change in circumstances for a request filed 

14 pursuant to section 252H.l8A. 

15 Sec. 99. Section 252H.9, subsections 2 and 7, Code 1997, 

16 are amended to read as follows: 

17 2. ~he For orders to which subchapter II or III is 

18 applicable, the unit shall determine the appropriate amount of 

19 the child support obligation using the current child support 

20 guidelines established pursuant to section 598.21, subsection 

21 4, and the criteria established pursuant to section 252B.7A 

22 and shall determine the provisions for medical support 

23 pursuant to chapter 252E. 

24 7. A copy of the order shall be sent by regular mail 

25 within fourteen days after filing to each parent's last known 

26 address, or if applicable, to the last known address of the 

27 parent's attorney. 

28 Sec. 100. Section 252H.ll, subsection 2, unnumbered 

29 paragraph 1, Code 1997, is amended to read as follows: 

30 If the modification action filed by the parent is 

31 subsequently dismissed before being heard by the court, the 

32 unit shall continue the action previously initiated under ~h±~ 

33 ehap~er subchapter II or III, or initiate a new action as 

34 follows: 

35 Sec. 101. Section 252H.l3, Code 1997, is amended to read 
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1 as follows: 

2 252H.13 RIGHT TO REQUEST REVIEW. 

3 A parent shall have the right to request the review of a 

4 support order for which the unit is currently providing 

5 enforcement services of an ongoing child support obligation 

6 pursuant to chapter 252B including by objecting to a cost-of-

7 living alteration pursuant to section 252H.24, subsections 1 

8 and 2. 

9 Sec. 102. Section 252H.14, Code 1997, is amended to read 

10 as follows: 

11 252H.14 REVIEWS INITIATED BY THE CHILD SUPPORT RECOVERY 

12 UNIT. 

13 1. The unit ~heii may periodically initiate a review of 

14 support orders meeting the conditions in section 252H.12 in 

15 accordance with the following: 

16 a. The right to any ongoing child support obligation is 

17 currently assigned to the state due to the receipt of public 

18 assistance. 

19 b. The right to any ongoing medical support obligation is 

20 currently assigned to the state due to the receipt of public 

21 assistance unless: 

22 (1) The support order already includes provisions 

23 requiring the parent ordered to pay child support to also 

24 provide medical support. 

25 (2) The parent entitled to receive support has 

26 satisfactory health insurance coverage for the children, 

27 excluding coverage resulting from the receipt of public 

28 assistance benefits. 

29 c. The review is otherwise necessary to comply with this 

30 Act. 

31 2. The unit ~heii may periodically initiate a request to a 

32 child support agency of another state to conduct a review of a 

33 support order entered in that state when the right to any 

34 ongoing child or medical support obligation due under the 

35 order is currently assigned to the state of Iowa. 

-66-



S.F. H.F. 

1 3. The unit shall adopt rules establishing criteria to 

2 determine the appropriateness of initiating a review. 

3 4. The unit shall initiate reviews under this section in 

4 accordance with the €ede~ax-Pam±xy-Stlppo~t Act of-x988. 

5 Sec. 103. NEW SECTION. 252H.18A REQUEST FOR REVIEW 

6 OUTSIDE APPLICABLE TIME FRAMES. 

7 1. If a support order is not eligible for review and 

8 adjustment because the support order is outside of the minimum 

9 time frames specified by rule of the department, a parent may 

10 request a review and administrative modification by submitting 

11 all of the following to the unit: 

12 a. A request for review of the support order which is 

13 outside of the applicable time frames. 

14 b. Verified documentation of a substantial change in 

15 circumstances as specified by rule of the department. 

16 2. Upon receipt of the request and all documentation 

17 required in subsection 1, the unit shall review the request 

18 and documentation and if appropriate shall issue a notice of 

19 intent to modify as provided in section 252H.19. 

20 3. Notwithstanding section 598.21, subsections 8 and 9, 

21 for purposes of this section, a substantial change in 

22 circumstances means there has been a change of fifty percent 

23 or more in the income of a parent, and the change is due to 

24 financial circumstances which have existed for a minimum 

25 period of three months and can reasonably be expected to exist 

26 for an additional three months. 

27 SUBCHAPTER IV 

28 COST-OF-LIVING ALTERATION 

29 Sec. 104. NEW SECTION. 252H.21 PURPOSE -- INTENT --

30 EFFECT ON REQUIREMENTS FOR GUIDELINES. 

31 1. This subchapter is intended to provide a procedure to 

32 accommodate a request of both parents to expeditiously change 

33 a support order due to changes in the cost of living. 

34 2. All of the following shall apply to a cost of living 

35 alteration under this subchapter: 
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1 a. To the extent permitted under 42 u.s.c. § 

2 666(a)(lO)(A)(i)(II), the cost-of-living alteration shall be 

3 an exception to any requirement under law for the application 

4 of the child support guidelines established pursuant to 

5 section 598.21, subsection 4, including but not limited to, 

6 any requirement in this chapter or chapter 234, 252A, 2528, 

7 252C, 252F, 598, or 6008. 

8 b. The cost-of-living alteration shall not prevent any 

9 subsequent modification or adjustment to the support order as 

10 otherwise provided in law based on application of the child 

11 support guidelines. 

12 c. The calculation of a cost-of-living alteration to a 

13 child support order shall be compounded as follows: 

14 (l) Increase or decrease the child support order by the 

15 percentage change of the appropriate consumer price index for 

16 the month and year after the month and year the child support 

17 order was last issued, modified, adjusted, or altered. 

18 (2) Increase or decrease the amount of the child support 

19 order calculated in subparagraph (l) for each subsequent year 

20 by applying the appropriate consumer price index for each 

21 subsequent year to the result of the calculation for the 

22 previous year. The final year in the calculation shall be the 

23 year immediately preceding the year the unit received the 

24 completed request for the cost-of-living alteration. 

25 d. The amount of the cost-of-living alteration in the 

26 notice in section 252H.24, subsection 1, shall be the result 

27 of the calculation in paragraph "c". 

28 Sec. 105. NEW SECTION. 252H.22 SUPPORT ORDERS SUBJECT TO 

29 COST-OF-LIVING ALTERATION. 

30 A support order meeting all of the following conditions 1s 

31 eligible for a cost-of-living alteration under this 

32 subchapter. 

33 1. The support order is subject to the jurisdiction of 

34 this state for the purposes of a cost-of-living alteration. 

35 2. The support order provides for the ongoing support of 
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1 at least one child under the age of eighteen or a child 

2 between the ages of eighteen and nineteen who has not yet 

3 graduated from high school but who is reasonably expected to 

4 graduate from high school before attaining the age of 

5 nineteen. 

6 3. The unit is providing enforcement services for the 

7 ongoing support obligation pursuant to chapter 252B. 

8 4. A parent requests a cost-of-living alteration as 

9 provided in section 252H.23. 

10 5. The support order addresses medical support for the 

11 child. 

12 Sec. 106. NEW SECTION. 252H.23 RIGHT TO REQUEST COST-OF-

13 LIVING ALTERATION. 

14 A parent may request a cost-of-living alteration by 

15 submitting all of the following to the unit: 

16 1. A written request for a cost-of-living alteration to 

17 the support order signed by the parent making the request. 

18 2. A statement signed by the nonrequesting parent agreeing 

19 to the cost-of-living alteration to the support order. 

20 3. A statement signed by each parent waiving that parent's 

21 right to personal service and accepting service by regular 

22 mail. 

23 4. Other documentation specified by rule of the 

24 department. 

25 Sec. 107. NEW SECTION. 252H.24 ROLE OF THE CHILD SUPPORT 

26 RECOVERY UNIT FILING AND DOCKETING OF COST-OF-LIVING 

27 ALTERATION ORDER ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

28 1. Upon receipt of a request and required documentation 

29 for a cost-of-living alteration, the unit shall issue a notice 

30 of the amount of cost-of-living alteration by regular mail to 

31 the last known address of each parent, or, if applicable, each 

32 parent's attorney. The notice shall include all of the 

33 following: 

34 a. A statement that either parent may contest the cost-of-

35 living alteration within thirty days of the date of the notice 
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1 by making a request for a review of a support order as 

2 provided in section 252H.l3, and if either parent does not 

3 make a request for a review within thirty days, the unit shall 

4 prepare an administrative order as provided in subsection 4. 

5 b. A statement that the parent may waive the thirty-day 

6 notice waiting period provided for in this section. 

7 2. Upon timely receipt of a request and required 

8 documentation for a review of a support order as provided in 

9 subsection l from either parent, the unit shall terminate the 

10 cost-of-living alteration process and apply the provisions of 

ll subchapters I and II of this chapter relating to review and 

12 adjustment. 

13 3. Upon receipt of signed requests from both parents 

14 subject to the support order, waiving the notice waiting 

15 period, the unit may prepare an administrative order pursuant 

16 to subsection 4 altering the support obligation. 

17 4. If timely request for a review pursuant to section 

18 252H.l3 is not made, and if the thirty-day notice waiting 

19 period has expired, or if both parents have waived the notice 

20 waiting period, the unit shall prepare and present an 

21 administrative order £or a cost-of-living alteration, ex 

22 parte, to the district court where the order to be altered is 

23 filed. 

24 5. Unless defects appear on the face of the administrative 

25 order or on the attachments, the district court shall approve 

26 the order. Upon filing, the approved order shall have the 

27 same force, effect, and attributes of an order of the district 

28 court. 

29 6. Upon filing, the clerk of the district court shall 

30 enter the order in the judgment docket and judgment lien 

31 index. 

32 7. If the parents jointly waive the thirty-day notice 

33 waiting period, the signed statements of both parents waiving 

34 the notice period shall be filed in the court record with the 

35 administrative order altering the support obligation. 
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25 also includes an institution which holds deposits for an 

26 agent, broker-dealer, or an issuer as defined in section 

27 502.102. 

28 8. "Support" or "support payments" means "support" or 

29 "support payments" as defined in section ~5~B-d: 252D.l6A. 

30 Sec. 109. Section 252I.4, Code 1997, is amended to read as 

31 follows: 

32 252I.4 VERIFICATION OF ACCOUNTS AND IMMUNITY FROM 

33 LIABILITY. 

34 ·1. The unit may contact a financial institution to obtain 

35 verification of the account number, the names and social 
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1 security numbers listed for the account, and the account 

2 balance of any account held by an obligor. Contact with a 

3 financial institution may be by telephone or by written 

4 communication. The financial institution may require positive 

5 voice recognition and may require the telephone number of the 

6 authorized person from the unit before releasing an obligor's 

7 account information by telephone. 

8 2. The unit and financial institutions doing business in 

9 Iowa shall enter into agreements to develop and operate a data 

10 match system, using automated data exchanges to the maximum 

11 extent feasible. The data match system shall allow a means by 

12 which each financial institution shall provide to the unit for 

13 eact: calendar quarter the name, record address, social 

14 security number or other taxpayer identification number, and 

15 other identifying information for each oblioor who maintains 

16 an account at the institution and who owes past-due suppor~ 

17 as identified by the unit by name and social security number 

18 or other taxpayer identification number. The unit shall work 

19 with representatives of financial institutions to develop a. 

20 system to assist nonautomated financial institutions in 

21 complying with the provisions of this section. 

22 3. The unit may pay a reasonable fee to a financial 

23 institution for conducting the data match required in 

24 subsection 2, not to exceed the actual costs incurred by the 

25 financial institution. 

26 ~. 4. The financial institution is immune from any 

27 liability, civil or criminal, which might otherwise be 

28 incurred or imposed for any of the following: 

29 a. Anv information released by the financial institution 

30 to the unit pursuant to this ehapter section. 

31 b. Any encumbrance or surrender of any assets held by the 

32 financial institution in response to a notice of lien or levy 

33 issued by the unit. 

34 c. Any other action taken in good faith to comply with 

35 section 2521.4 or 2521.7. 
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1 37 5. The financial institution or the unit is not liable 

2 for the cost of any early withdrawal penalty of an obligor's 

3 certificate of deposit. 

4 DIVISION X 

5 Sec. 110. Section 252J.l, subsections 1, 2, 3, 4, 6, and 

6 9, Code 1997, are amended to read as follows: 

7 1. "Certificate of noncompliance" means a document 

8 provided by the child support recovery unit certifying that 

9 the named ebti9e~ individual is not in compliance with a any 

10 of the following: 

A support order. o~-with-a ---11 a. 

A written agreement for payment of support entered into ---12 b. 

13 by the unit and the obligor. 

14 c. A subpoena or warrant relating to a paternity or 

15 support proceeding. 

16 2. "License" means a license, certification, registration, 

17 permit, approval, renewal, or other similar authorization 

18 issued to an obti9o~ individual by a licensing authority which 

19 evidences the admission to, or granting of authority to engage 

20 in, a profession, occupation, business, e~ industry, or 

21 recreation or to operate or register a motor vehicle. 

22 "License'' dee~-net-mean-e~-inet~de includes licenses for 

23 hunting, fishing, boating, or other recreational activity. 

24 3. "Licensee" means an ebt±9e~ individual to whom a 

25 license has been issued, or who is seeking the issuance of a 

26 license. 

27 4. "Licensing authority" means a county treasurer, county 

28 recorder or designated depositary, the supreme court, or an 

29 instrumentality, agency, board, commission, department, 

30 officer, organization, or any other entity of the state, which 

31 has authority within this state to suspend or revoke a license 

32 or to deny the renewal or issuance of a license authorizing an 

33 ebt±9e~ individual to register or operate a motor vehicle or 

34 to engage in a business, occupation, profession, recreation, 

35 or industry. 
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1 6. "Supportu means support or support payments as defined 

2 in section ~5~8.± 252D.l6A, whether established through court 

3 or administrative order. 

4 9. "Withdrawal of a certificate of noncompliance" means a 

5 document provided by the unit certifying that the certificate 

6 of noncompliance is withdrawn and that the licensing authority 

7 may proceed with issuance, reinstatement, or renewal of an 

8 ob±i9o~L~ individual's license. 

9 Sec. 111. Section 252J.l, Code 1997, is amended by adding 

10 the following new subsections: 

11 NEW SUBSECTION. lA. "Individual" means a parent, an 

12 obligor, or a putative father in a paternity or support 

13 proceeding. 

14 NEW SUBSECTION. 5A. "Subpoena or warrant" means a 

15 subpoena or warrant relating to a paternity or support 

16 proceeding initiated or obtained by the unit or a child 

17 support agency as defined in section 252H.2. 

18 Sec. 112. Section 252J.2, subsections 1, 2, and 4, Code 

19 1997, are amended to read as follows: 

20 1. Notwithstanding other statutory provisions to the 

21 contrary, and if an ob±i9o~ individual has not been cited for 

22 contempt and enjoined from engaging in the activity governed 

23 by a license pursuant to section 598.23A, the unit may utilize 

24 the process established in this chapter to collect support. 

25 2. For cases in which services are provided by the unit 

26 all of the following apply: 

27 a. An obligor is subject to the provisions of this chapter 

28 if the obligor's support obligation is being enforced by the 

29 unit, if the support payments required by a support order to 

30 be paid to the clerk of the district court or the collection 

31 services center pursuant to section 598.22 are not paid and 

32 become delinquent in an amount equal to the support payment 

33 for "±"ety-day~ three months, and if the obligor's situation 

34 meets other criteria specified under rules adopted by the 

35 department pursuant to chapter 17A. The criteria specified by 
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l rule shall include consideration of the length of time since 

2 the obligor•s last support payment and the total amount of 

3 support owed by the obligor. 

4 b. An individual is subject to the provisions of this 

5 chapter if the individual has failed, after receiving 

6 appropriate notice, to comply with a subpoena or warrant. 

7 4. Notwithstanding the-eenf±deMt±Bi±ty-p~e~±s±oMs-ef 

8 chapter 2528-or-422,-o~-BMy-othe~-stBttltory-p~o~±s±on 

9 pe~tB±M±Mg-to-the-eoMf±deMt±Bi±ty-of-~eeords,-a-i±eens±ng 

10 atltho~±ty-shBii-e~ehBMge-±nfo~mat±oM-w±th-the-tlM±t-th~otlgh 

11 mantlai-o~-atltomBted-meBMS• 22 all of the following apply: 

12 a. Information e~ehBMged obtained by the unit under this 

13 chapter shall be used solely for the purposes of this chapter 

14 or chapter 598-shBii-be-tlsed-seiely-for-the-ptl~pose-of 

15 ±dent±fy±ng-l±eensees-stlbjeet-to-eMforeement-ptlrStlBnt-to-th±s 

16 ehapter-or-ehapter-598 2528. 

17 b. Information obtained by a licensing authority shall be 

18 used solely for the purposes of this chapter. 

19 Sec. 113. Section 252J.3, Code 1997, is amended to read as 

20 follows: 

21 252J.3 NOTICE TO 6Bbf66R INDIVIDUAL OF POTENTIAL SANCTION 

22 OF LICENSE. 

23 The unit shall proceed in accordance with this chapter only 

24 if notice is served on the obliger individual in accordance 

25 with R.C.P. 56.1 or notice is sent by certified mail addressed 

26 to the ebl±gor~s individual•s last known address and served 

27 upon any person who may accept service under R.C.P. 56.1. 

28 Return acknowledgment is required to prove service by 

29 certified mail. The notice shall include all of the 

30 following: 

31 1. The address and telephone number of the unit and the 

32 unit case number. 

33 2. A statement that the obligor is not in compliance with 

34 a support order or the individual has not complied with a 

35 subpoena or warrant. 
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1 3. A statement that the obi±gor individual may request a 

2 conference with the unit to contest the action. 

3 4. A statement that if, within twenty days of service of 

4 notice on the obi±gor individual, the obi±gor individual fails 

5 to contact the unit to schedule a conference, the unit shall 

6 issue a certificate of noncompliance, bearing the obi±gorLs 

7 individual's name, social security number, and unit case 

8 number, ~nd-~he-deeke~-ntlmber-o£-a-stlppor~-order-reqtl±r±ng-~he 

9 obi±gor-to-pay-stlpport, to any appropriate licensing 

10 authority, certifying that the obligor is not in compliance 

11 with a support order or an individual has not com~ied with~ 

12 subpoena or warrant. 

13 5. A stateme11~ that in order to stay the issuance of a 

14 certificate of noncompliance the request for a conference 

15 shall be in writing and shall be received by the unit within 

16 twenty days of service of notice on the obi±gor individual. 

17 6. The names of the licensing authorities to which the 

18 unit intends to issue a certificate of noncompliance. 

19 7. A statement that if the unit issues a certificate of 

20 noncompliance to an appropriate licensing authority, the 

21 licensing authority shall initiate proceedings to refuse to 

22 issue or renew, or to suspend or revoke the obi±gorLs 

23 individual's license, unless the unit provides the licensing 

24 authority with a withdrawal of a certificate of noncompliance. 

25 Sec. 114. Section 252J.4, Code 1997, is amended to read as 

26 follows: 

27 252J.4 CONFERENCE. 

28 l. The obiigor individual may schedule a conference with 

29 the unit following service of notice pursuant to section 

30 252J.3, or at any time after service of notice of suspension, 

31 revocation, denial of issuance, or nonrenewal of a license 

32 from a licensing authority, to challenge the unit's actions 

33 under this chapter. 

34 2. The request for a conference shall be made to the unit, 

35 in writing, and, if requested after service of a notice 
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1 pursuant to section 252J.3, shall be received by the unit 

2 within twenty days following service of notice. 

3 3. The unit shall notify the ebl±9e~ individual of the 

4 date, time, and location of the conference by regular mail, 

5 with the date of the conference to be no earlier than ten days 

6 following issuance of notice of the conference by the unit. 

7 If the obl±9o~ individual fails to appear at the conference, 

8 the unit shall issue a certificate of noncompliance. 

9 4. Following the conference, the unit shall issue a 

10 certificate of noncompliance unless any of the following 

11 applies: 

12 a. The unit finds a mistake in the identity of the obl±~o~ 

13 individual. 

14 b. The unit finds a mistake in determining that the amount 

15 of delinquent support is equal to or greater than n±neey-day~ 

16 three months. 

17 c. The obligor enters a written agreement with the unit to 

18 comply with a support order, the obligor complies with an 

19 existing written agreement to comply with a support order, or 

20 the obligor pays the total amount of delinquent support due. 

21 d. Issuance of a certificate of noncompliance is not 

22 appropriate under other criteria established in accordance 

23 with rules adopted by the department pursuant to chapter 17A. 

24 e. The unit finds a mistake in determining the compliance 

25 of the individual with a subpoena or warrant. 

2 6 ~f~· __ T_h_e.:....-1_· n_d_i_v_i_d_u_a..c...l __ c..c...o_m_...p'-1'-i_ec....s.:....-_w_i_t_h---=a-'--s-'-u_b..._p_o_e_n_a_o_r_w'-a'-r_r_a_n_t_. 

27 5. The unit shall grant the obl±9o~ individual a stay of 

28 the issuance of a certificate of noncompliance upon receiving 

29 a timely written request for a conference, and if a 

30 certificate of noncompliance has previously been issued, shall 

31 issue a withdrawal of a certificate of noncompliance if the 

32 obligor enters into a written agreement with the unit to 

33 comply with a support order or if the individual complies with 

34 a subpoena or warrant. 

35 6. If the obl±9o~ individual does not timely request a 
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1 conference or does not comply with a subpoena or warrant or if 

2 the obligor does not pay the total amount of delinquent 

3 support owed within twenty days of service of the notice 

4 pursuant to section 252J.3, the unit shall issue a certificate 

5 of noncompliance. 

6 Sec. 115. Section 252J.5, subsection 1, unnumbered 

7 paragraph 1, Code 1997, is amended to read as follows: 

8 If an obligor is subject to this chapter as established in 

9 section 252J.2, subsection 2, paragraph ''a'', the obligor and 

10 the unit may enter into a written agreement for payment of 

11 support and compliance which takes into consideration the 

12 obligor's ability to pay and other criteria established by 

13 rule of the department. The written agreement shall include 

14 all of the following: 

15 Sec. 116. Section 252J.6, Code 1997, is amended to read as 

16 follows: 

17 252J.6 DECISION OF THE UNIT. 

18 1. If an obligor is not in compliance with a support order 

19 or the individual is not in compliance with a subpoena or 

20 warrant pursuant to section 252J.2, the unit notifies the 

21 obii9o~ individual pursuant to section 252J.3, and the obii9o~ 

22 individual requests a conference pursuant to section 252J.4, 

23 the unit shall issue a written decision if any of the 

24 following conditions exists: 

25 a. The obii9o~ individual fails to appear at a scheduled 

26 conference under section 252J.4. 

27 b. A conference is held under section 252J.4. 

28 c. The obligor fails to comply with a written agreement 

29 entered into by the obligor and the unit under section 252J.5. 

30 2. The unit shall send a copy of the written decision to 

31 the obii9o~ individual by regular mail at the ebii9o~L~ 

32 individual's most recent address of record. If the decision 

33 is made to issue a certificate of noncompliance or to withdraw 

34 the certificate of noncompliance, a copy of the certificate of 

35 noncompliance or of the withdrawal of the certificate of 
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1 noncompliance shall be attached to the written decision. The 

2 written decision shall state all of the following: 

3 a. That a copy of the certificate of noncompliance or 

4 withdrawal of the certificate of noncompliance has been 

5 provided to the licensing authorities named in the notice 

6 provided pursuant to section 252J.3. 

7 b. That upon receipt of a certificate of noncompliance, 

8 the licensing authority shall initiate proceedings to suspend, 

9 revoke, deny issuance, or deny renewal of a license, unless 

10 the licensing authority is provided with a withdrawal of a 

11 certificate of noncompliance from the unit. 

12 c. That in order to obtain a withdrawal of a certificate 

13 of noncompliance from the unit, the obligor shall enter into a 

14 written agreement with the unit, comply with an existing 

15 written agreement with the unit, or pay the total amount of 

16 delinquent support owed or the individual shall comply with a 

17 subpoena or warrant. 

18 d. That if the unit issues a written decision, which 

19 includes a certificate of noncompliance~ that all of the 

20 following apply: 

21 (1) The ob~i9er individual may request a hearing as 

22 provided in section 252J.9, before the district court as 

23 follows: 

24 (a) If the action is a result of section 252J.2, 

25 subsection 2, paragraph "a", in the county in which the 

26 underlying support order is filed, by filing a written 

27 application to the court challenging the issuance of the 

28 certificate of noncompliance by the unit and sending a copy of 

29 the application to the unit within the time period specified 

30 in section 252J.9. 

31 (b) If the action is a result of section 252J.2, 

32 subsection 2, paragraph "b" and the individual is not an 

33 obligor, in the county in which the dependent child or 

34 children reside if the child or children reside in Iowa; in 

35 the county in which the dependent child or children last 
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1 received public assistance if the child or children received 

2 public assistance in Iowa; or in the county~~_hich the 

3 individual resides if the action is the result of a request 

4 from a child supper t agency i_n a foreig_u_u_r:_i s_9ict ion •. 

5 (2) The obt±gor individual may retain an attorney at the 

6 ob~±gor~~ individual's own expense to represent the obl±gor 

7 individual at the hearing. 

8 (3) The scope of review of the district court shall be 

9 limited to demonstration of a mistake of fact related to the 

10 delinquency of the obligor or the compliance of the individual 

11 with a subpoe~a or warrant. 

12 3. If the unit issues a certificate of noncompliance, the 

13 unit shall only issue a withdrawal of the certificate of 

14 noncompliance if any of the following applies: 

15 a. The unit or the court finds a mistake in the identity 

16 of the obligor individual. 

17 b. The unit finds a mistake in determining compliance with 

18 a subpoena or warrant. 

19 b. c. The unit or the court finds a mistake in determining 

20 that the amount of delinquent support due is equal to or 

21 greater than n±neey-dBy~ three months. 

22 e• d. The obligor enters a written agreement with the unit 

23 to comply with a support order, the obligor complies with an 

24 existing written agreement to comply with a support order, or 

25 the obligor pays the total amount of delinquent support owed. 

26 e. The individual complies with the subpoena or warrant. 

27 d• f. Issuance of a withdrawal of the certificate of 

28 noncompliance is appropriate under other criteria in 

29 accordance with rules adopted by the department pursuant to 

30 chapter l7A. 

31 Sec. 117. Section 252J.7, Code 1997, is amended to read as 

32 follows: 

33 252J.7 CERTIFICATE OF NONCOMPLIANCE -- CERTIFICATION TO 

34 LICENSING AUTHORITY. 

35 1. If the obl±gor individual fails to respond to the 
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1 notice of potential license sanction provided pursuant to 

2 section 252J.3 or the unit issues a written decision under 

3 section 252J.6 which states that the obl±go~ individual is not 

4 in compliance, the unit shall certify, in writing, to any 

5 appropriate licensing authority that the support obligor is 

6 not in compliance with a support order or the individual is 

7 not in compliance with a subpoena or warrant and shall include 

8 a copy of the certificate of noncompliance. 

9 2. The certificate of noncompliance shall contain the 

10 obl±go~~~ individual's name, and social security number,-aftd 

11 the-doe~et-fttlmbe~-o~-the-appl±eable-~ttppo~t-o~de~. 

12 3. The certificate of noncompliance shall require all of 

13 the following: 

14 a. That the licensing authority initiate procedures for 

15 the revocation or suspension of the ob±±go~~~ individual's 

16 license, or for the denial of the issuance or renewal of a 

17 license using the licensing authority's procedures. 

18 b. That the licensing authority provide notice to the 

19 obl±go~ individual, as provided in section 252J.8, of the 

20 intent to suspend, revoke, deny issuance, or deny renewal of a 

21 license including the effective date of the action. The 

22 suspension, revocation, or denial shall be effective no sooner 

23 than thirty days following provision of notice to the ob±±go~ 

24 individual. 

25 Sec. 118. Section 252J.8, subsections 3, 4, and 5, Code 

26 1997, are amended to read as follows: 

27 3. The supreme court shall prescribe rules for admission 

28 of persons to practice as attorneys and counselors pursuant to 

29 chapter 602, article 10, which include provisions, as 

30 specified in this chapter, for the denial, suspension, or 

31 revocation of the admission for failure to comply with a child 

32 support order or a subpoena or warrant. 

33 4. A licensing authority that is issued a certificate of 

34 noncompliance shall initiate procedures for the suspension, 

35 revocation, or denial of issuance or renewal of licensure to 
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1 an obtigo~ indiy~dual. The licensing authority shall utilize 

2 existing rules and procedures for suspension, revocation, or 

3 denial of the issuance or renewal of a license. 

4 In addition, the licensing authority shall provide notice 

5 to the obtigo~ individual of the licensing authority's intent 

6 to suspend, revoke, or deny issuance or renewal of a license 

7 under this chapter. The suspension, revocation, or denial 

8 shall be effective no sooner than thirty days following 

9 provision of notice to the obtigo~ individual. The notice 

10 shall state all of the following: 

11 a. The licensing authority intends to suspend, revoke, or 

12 deny issuance or renewal of an obt±go~~~ individual's license 

13 due to the receipt of a certificate 6f noncompliance from the 

14 unit. 

15 b. The obt±go~ individual must contact the unit to 

16 schedule a conference or to otherwise obtain a withdrawal of a 

17 certificate of noncompliance. 

18 c. Unless the unit furnishes a withdrawal of a certificate 

19 of noncompliance to the licensing authority within thirty days 

20 of the issuance of the notice under this section, the 

21 obtigo~~~ individual's license will be revoked, suspended, or 

22 denied. 

23 d. If the licensing authority's rules and procedures 

24 conflict with the additional requirements of this section, the 

25 requirements of this section shall apply. Notwithstanding 

26 section l7A.l8, the obtigo~ individual does not have a right 

27 to a hearing before the licensing authority to contest the 

28 authority's actions under this chapter but may request a court 

29 hearing pursuant to section 252J.9 within thirty days of the 

30 provision of notice under this section. 

31 5. If the licensing authority receives a withdrawal of a 

32 certificate of noncompliance from the unit, the licensing 

33 authority shall immediately reinstate, renew, or issue a 

34 license if the obt±go~ individual is otherwise in compliance 

35 with licensing requirements established by the licensing 

-82-



S.F. H.F. 

1 authority. 

2 Sec. 119. Section 252J.9, subsections 1, 2, and 3, Code 

3 1997, are amended to read as follows: 

4 1. Following the issuance of a written decision by the 

5 unit under section 252J.6 which includes the issuance of a 

6 certificate of noncompliance, or following provision of notice 

7 to the obxi9o~ individual by a licensing authority pursuant to 

8 section 252J.8, an obx±9o~ individual may seek review of the 

9 decision and request a hearing before the district court as 

10 follows: 

11 a. If the action is a result of section 252J.2, subsection 

12 2, paragraph "a", in the county in which the underlying 

13 support order is filed, by filing an application with the 

14 district court, and sending a copy of the application to the 

15 unit by regular mail. 

16 b. If the action is a result of section 252J.2, subsection 

17 2, paragraph "b" and the individual is not an obligor, in a 

18 county in which the dependent child or children reside if the 

19 child or children reside in Iowa; in the county in which the 

20 dependent child or children last received public assistance if 

21 the child or children received public assistance in Iowa; or 

22 in the county in which the individual resides if the action is 

23 the result of a request from a child support agency in a 

24 foreign jurisdiction. 

25 PARAGRAPH DIVIDED. An application shall be filed to seek 

26 review of the decision by the unit or following issuance of 

27 notice by the licensing authority no later than within thirty 

28 days after the issuance of the notice pursuant to section 

29 252J.8. The clerk of the district court shall schedule a 

30 hearing and mail a copy of the order scheduling the hearing to 

31 the obxi90~ individual and the unit and shall also mail a copy 

32 of the order to the licensing authority, if applicable. The 

33 unit shall certify a copy of its written decision and 

34 certificate of noncompliance, indicating the date of issuance, 

35 and the licensing authority shall certify a copy of a notice 
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issued pursuant to section 252J.8, to the court prior to the 

hearing. 

2. The filing of an application pursuant to this section 

shall automatically stay the actions of a licensing authority 

pursuant to section 252J.8. The hearing on the application 

shall be scheduled and held within thirty days of the filing 

of the application. However, if the obl±9o~ individual fails 

to appear at the scheduled hearing, the stay shall be lifted 

and the licensing authority shall continue procedures pursuant 

to section 252J.8. 

3. The scope of review by the district court shall be 

limited to demonstration of a mistake of fact relating to the 

delinquency of the obligor or the noncompliance of the 

individual with a subpoena or warrant. Issues related to 

visitation, custody, or other provisions not related to the 

support provisions of a support order are not grounds for a 

17 hearing under this chapter. 

18 

T9 

20 

21 

22 

DIVISION XI 

UNIFORM INTERSTATE FAMILY SUPPORT ACT 

(1996) 

ARTICLE l 

GENERAL PROVISIONS 

23 Sec. 120. NEW SECTION. 252K.l0l DEFINITIONS. 

24 In this chapter: 

25 1. "Child" means an individual, whether over or under the 

26 age of majority, who is or is alleged to be owed a duty of 

27 support by the individual's parent or who is or is alleged to 

28 be the beneficiary of a support order directed to the parent. 

29 2. "Child-support order" means a support order for a 

30 child, including a child who has attained the age of majority 

31 under the law of the issuing state. 

32 3. "Duty of support" means an obligation imposed or 

33 imposable by law to provide support for a child, spouse, or 

34 former spouse, including an unsatisfied obligation to provide 

35 support. 
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1 4. "Home state" means the state in which a child lived 

2 with a parent or a person acting as parent for at least six 

3 consecutive months immediately preceding the time of filing of 

4 a petition or comparable pleading for support and, if a child 

5 is less than six months old, the state in which the child 

6 lived from birth with any of them. A period of temporary 

7 absence of any of them is counted as part of the six-month or 

8 other period. 

9 5. "Income" includes earnings or other periodic 

10 entitlements to money from any source and any other property 

11 subject to withholding for support under the law of this 

12 state. 

13 6. "Income-wi thhold.ing order" means an order or other 

14 legal process directed to an obligor's employer or other payor 

15 of income, as defined by the income-withholding law of this 

16 state, to withhold support from the income of the obligor. 

17 7. "Initiating state" means a state from which a 

18 proceeding is forwarded or in which a proceeding is filed for 

19 forwarding to a responding state under this chapter or a law 

20 or procedure substantially similar to this chapter, the 

21 Uniform Reciprocal Enforcement of Support Act, or the Revised 

22 Uniform Reciprocal Enforcement of Support Act. 

23 8. "Initiating tribunal" means the authorized tribunal in 

24 an initiating state. 

25 9. "Issuing state" means the state in which a tribunal 

26 issues a support order or renders a judgment determining 

27 parentage. 

28 10. "Issuing tribunal" means the tribunal that issues a 

29 support order or renders a judgment determining parentage. 

30 11. "Law" includes decisional and statutory law and rules 

31 and regulations having the force of law. 

32 12. "Obligee" means any of the following: 

33 a. An individual to whom a duty of support is or is 

34 alleged to be owed or in whose favor a support order has been 

35 issued or a judgment determining parentage has been rendered. 
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1 b. A state or political subdivision to which the rights 

2 under a duty of support or support order have been assigned or 

3 which has independent claims based on financial assistance 

4 provided to an individual obligee. 

5 c. An individual seeking a judgment determining parentage 

6 of the individual's child. 

7 13. 11 0bligor 11 means an individual, or the estate of a 

8 decedent, to which any of the following applies: 

9 a. Who owes or is alleged to owe a duty of support. 

10 b. Who is alleged but has not been adjudicated to be a 

11 parent of a child. 

12 c. Who is liable under a support order. 

13 14. 11 Register 11 means to file a support order or judgment 

14 determining parentage in the appropriate location:for the 

15 filing of foreign judgments. 

16 15. 11 Registering tribunal 11 means a tribunal in which a 

17 support order is registered. 

18 16. 11 Responding state 11 means a state in which a proceeding 

19 is filed or to which a proceeding is forwarded for filing from 

20 an initiating state under this chapter or a law or procedure 

21 substantially similar to this chapter, the Uniform Reciprocal 

22 Enforcement of Support Act, or the Revised Uniform Reciprocal 

23 Enforcement of Support Act. 

24 17. 11 Responding tribunal .. means the authorized tribunal in 

25 a responding state. 

26 18. 11 Spousal-support order .. means a support order for a 

27 spouse or former spouse of the obligor. 

28 19. 11 State 11 means a state of the United States, the 

29 District of Columbia, Puerto Rico, the United States Virgin 

30 Islands, or any territory or insular possession subject to the 

31 jurisdiction of the United states. The term includes: 

32 a. An Indian tribe. 

33 b. A foreign jurisdiction that has enacted a law or 

34 established procedures for issuance and enforcement of support 

35 orders which are substantially similar to the procedures under 
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l this chapter, the Uniform Reciprocal Enforcement of Support 

2 Act, or the Revised Uniform Reciprocal Enforcement of Support 

3 Act. 

4 

5 or 

6 

20. "Support enforcement agency" means a public official 

agency authorized to seek any of the following: 

a. Enforcement of support orders or laws relating to the 

7 duty of support. 

8 b. Establishment or modification of child support. 

9 

10 

11 

12 

13 

c. 

d. 

21. 

whether 

benefit 

Determination of parentage. 

Location of obligors or their assets. 

"Support order" means a judgment, decree, or order, 

temporary, final, or subject to modification, for the 

of a child, a spouse, or a former spouse, which 

14 provides for monetary support, health care, arrearages, or 

15 reimbursement, and may include related costs and fees, 

16 interest, income withholding, attorney's fees, and other 

17 relief. 

18 22. "Tribunal" means a court, administrative agency, or 

19 quasi-judicial entity authorized to establish, enforce, or 

20 modify support orders or to determine parentage. 

21 Sec. 121. NEW SECTION. 252K.102 TRIBUNALS OF THIS STATE. 

22 The child support recovery unit when the unit establishes 

23 or modifies an order, upon ratification by the court, and the 

24 court, are the tribunals of this state. 

25 Sec. 122. NEW SECTION. 252K.103 REMEDIES CUMULATIVE. 

26 Remedies provided by this chapter are cumulative and do not 

27 affect the availability of remedies under other law. 

ARTICLE 2 

JURISDICTION 

PART 1 

28 

29 

30 

31 EXTENDED PERSONAL JURISDICTION 

32 Sec. 123. NEW SECTION. 252K.201 BASES FOR JURISDICTION 

33 OVER NONRESIDENT. 

34 In a proceeding to establish, enforce, or modify a support 

35 order or to determine parentage, a tribunal of this state may 
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1 exercise personal jurisdiction over a nonresident individual 

2 or the individual's guardian or conservator if any of the 

3 following applies: 

4 1. The individual is personally served with notice within 

5 this state. 

6 2. The individual submits to the jurisdiction of this 

7 state by consent, by entering a general appearance, or by 

8 filing a responsive document having the effect of waiving any 

9 contest to personal jurisdiction. 

10 3. The individual resided with the child in this state. 

11 4. The individual resided in this state and provided 

12 prenatal expenses or support for the child. 

13 5. The child resides in this state as a result of the acts 

14 or directives of Lhe individual. 

15 6. The individual engaged in sexual intercourse in this 

16 state and the child may have been conceived by that act of 

17 intercourse. 

18 7. The individual asserted parentage in the declaration of 

19 paternity registry maintained in this state by the Iowa 

20 department of public health pursuant to section 144.12A or 

21 established paternity by affidavit under section 252A.3A. 

22 8. There is any other. basis consistent with the 

23 constitutions of this state and the United States for the 

24 exercise of personal jurisdiction. 

25 Sec. 124. NEW SECTION. 252K.202 PROCEDURE WHEN 

26 EXERCISING JURISDICTION OVER NONRESIDENT. 

27 A tribunal of this state exercising personal jurisdiction 

28 over a nonresident under section 252K.201 may apply section 

29 252K.316 to receive evidence from another state, and section 

30 252K.318 to obtain discovery through a tribunal of another 

31 state. In all other respects, Articles 3 through 7 do not 

32 apply and the tribunal shall apply the procedural and 

33 substantive law of this state, including the rules on choice 

34 of law other than those established by this chapter. 

35 PART 2 
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l PROCEEDINGS INVOLVING TWO OR MORE STATES 

2 Sec. 125. NEW SECTION. 252K.203 INITIATING AND 

3 RESPONDING TRIBUNAL OF THIS STATE. 

4 Under this chapter, a tribunal of this state may serve as 

5 an initiating tribunal to forward proceedings to another state 

6 and as a responding tribunal for proceedings initiated in 

7 another state. 

8 Sec. 126. NEW SECTION. 252K.204 SIMULTANEOUS PROCEEDINGS 

9 IN ANOTHER STATE. 

10 l. A tribunal of this state may exercise jurisdiction to 

ll establish a support order if the petition or comparable 

12 pleading is filed after a pleading is filed in another state 

13 only if all of the following apply: 

14 a. The petition or comparable pleading in this state is 

15 filed before the expiration of the time allowed in the other 

16 state for filing a responsive pleading challenging the 

17 exercise of jurisdiction by the other state. 

18 b. The contesting party timely challenges the exercise of 

19 jurisdiction in the other state. 

20 c. If relevant, this state is the home state of the child. 

21 2. A tribunal of this state may not exercise jurisdiction 

22 to establish a support order if the petition or comparable 

23 pleading is filed before a petition or comparable pleading is 

24 filed in another state if all of the following apply: 

25 a. The petition or comparable pleading in the other state 

26 is filed before the expiration of the time allowed in this 

27 state for filing a responsive pleading challenging the 

28 exercise of jurisdiction by this state. 

29 b. The contesting party timely challenges the exercise of 

30 jurisdiction in this state. 

31 c. If relevant, the other state is the home state of the 

32 child. 

33 Sec. 127. NEW SECTION. 252K.205 CONTINUING, EXCLUSIVE 

34 JURISDICTION. 

35 1. A tribunal of this state issuing a support order 
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1 consistent with the law of this state has continuing, 

2 exclusive jurisdiction over a child-support order if any of 

3 the following applies: 

4 a. As long as this state remains the residence of the 

5 obligor, the individual obligee, or the child for whose 

6 benefit the support order is issued. 

7 b. Until all of the parties who are individuals have filed 

8 written consents with the tribunal of this state for a 

9 tribunal of another state to modify the order and assume 

10 continuing, exclusive jurisdiction. 

11 2. A tribunal of this state issuing a child-support order 

12 consistent with the law of this state may not exercise its 

13 continuing jurisdiction to modify the order if the order has 

14 been modified by a tribunal of another state pursuant to this 

15 chapter or a law substantially similar to this chapter. 

16 3. If a child support order of this state is modified by a 

17 tribunal of another state pursuant to this chapter or a law 

18 substantially similar to this chapter, a tribunal of this 

19 state loses its continuing, exclusive jurisdiction with regard 

20 to prospective enforcement of the order issued in this state, 

21 and may only: 

22 a. Enforce the order that was modified as to amounts 

23 accruing before the modification. 

24 b. Enforce nonmodifiable aspects of that order. 

25 c. Provide other appropriate relief for violations of that 

26 order which occurred before the effective date of the 

27 modification. 

28 4. A tribunal of this state shall recognize the 

29 continuing, exclusive jurisdiction of a tribunal of another 

30 state which has issued a child support order pursuant to this 

31 chapter or a law substantially similar to this chapter. 

32 5. A temporary support order issued ex parte or pending 

33 resolution of a jurisdictional conflict does not create 

34 continuing, exclusive jurisdiction in the issuing tribunal. 

35 6. A tribunal of this state issuing a support order 
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1 consistent with the law of this state has continuing, 

2 exclusive jurisdiction over a spousal support order throughout 

3 the existence of the support obligation. A tribunal of this 

4 state may not modify a spousal support order issued by a 

5 tribunal of another state having continuing, exclusive 

6 jurisdiction over that order under the law of that state. 

7 Sec. 128. NEW SECTION. 252K.206 ENFORCEMENT AND 

8 MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING CONTINUING 

9 JURISDICTION. 

10 1. A tribunal of this state may serve as an initiating 

11 tribunal to request a tribunal of another state to enforce or 

12 modify a support order issued in that state. 

13 2. A tribunal of this state having continuing, exclusive 

14 jurisdiction over a support order may act as a responding 

15 tribunal to enforce or modify the order. If a party subject 

16 to the continuing, exclusive jurisdiction of the tribunal no 

17 longer resides in the issuing state, in subsequent proceedings 

18 the tribunal may apply section 252K.316 to receive evidence 

19 from another state and section 252K.318 to obtain discovery 

20 through a tribunal of another state. 

21 3. A tribunal of this state which lacks continuing, 

22 exclusive jurisdiction over a spousal-support order may not 

23 serve as a responding tribunal to modify a spousal-support 

24 order of another state. 

25 PART 3 

26 RECONCILIATION OF MULTIPLE ORDERS 

27 Sec. 129. NEW SECTION. 252K.207 RECOGNITION OF 

28 CONTROLLING CHILD-SUPPORT ORDER. 

29 1. If a proceeding is brought under this chapter and only 

30 one tribunal has issued a child support order, the order of 

31 that tribunal controls and must be so recognized. 

32 2. If a proceeding is brought under this chapter, and two 

33 or more child-support orders have been issued by tribunals of 

34 this state or another state with regard to the same obligor 

35 and child, a tribunal of this state shall apply the following 
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1 rules in determining which order to recognize for purposes of 

2 continuing, exclusive jurisdiction: 

3 a. If only one of the tribunals would have continuing, 

4 exclusive jurisdiction under this chapter, the order of that 

5 tribunal controls and must be so recognized. 

6 b. If more than one of the tribunals would have 

7 continuing, exclusive jurisdiction under this chapter, an 

8 order issued by a tribunal in the current home state of the 

9 child controls and must be so recognized, but if an order has 

10 not been issued in the current home state of the child, the 

11 order most recently issued controls and must be so recognized. 

12 c. If none of the tribunals would have continuing, 

13 exclusive jurisdiction under this chapter, the tribunal of 

14 this state having jurisdiction over the parties shall issue a 

15 child-support order, which controls and must be so recognized. 

16 3. If two or more child support orders have been issued 

17 for the same obligor and child and if the obligor or the 

18 individual obligee resides in this state, a party may request 

19 a tribunal of this state to determine which order controls and 

20 must be so recognized under subsection 2. The request must be 

21 accompanied by a certified copy of every support order in 

22 effect. The requesting party shall give notice of the request 

23 to each party whose rights may be affected by the 

24 determination. 

25 4. The tribunal that issued the controlling order under 

26 subsection 1, 2, or 3 is the tribunal that has continuing, 

27 exclusive jurisdiction under section 252K.205. 

28 5. A tribunal of this state which determines by order the 

29 identity of the controlling order under subsection 2, 

30 paragraph "a" or "b", or which issues a new controlling order 

31 under subsection 2, paragraph "c", shall state in that order 

32 the basis upon which the tribunal made its determination. 

33 6. Within thirty days after issuance of an order 

34 determining the identity of the controlling order, the party 

35 obtaining the order shall file a certified copy of it with 
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1 each tribunal that issued or registered an earlier order of 

2 child support. A party who obtains the order and fails to 

3 file a certified copy is subject to appropriate sanctions by a 

4 tribunal in which the issue of failure to file arises. The 

5 failure to file does not affect the validity or enforceability 

6 of the controlling order. 

7 Sec. 130. NEW SECTION. 252K.208 MULTIPLE CHILD SUPPORT 

8 ORDERS FOR TWO OR MORE OBLIGEES. 

9 In responding to multiple registrations or requests for 

10 enforcement of two or more child support orders in effect at 

11 the same time with regard to the same obligor and different 

12 individual obligees, at least one of which was issued by a 

13 tribunal of another state, a tribunal of this state shall 

14 enforce those orders in the same manner as if the multiple 

15 orders had been issued by a tribunal of this state. 

16 Sec. 131. NEW SECTION. 252K.209 CREDIT FOR PAYMENTS. 

17 Amounts collected and credited for a particular period 

18 pursuant to a support order issued by a tribunal of another 

19 state must be credited against the amounts accruing or accrued 

20 for the same period under a support order issued by the 

21 tribunal of this state. 

22 ARTICLE 3 

23 CIVIL PROVISIONS OF GENERAL APPLICATION 

24 Sec. 132. NEW SECTION. 252K.30l PROCEEDINGS UNDER THIS 

25 CHAPTER. 

26 1. Except as otherwise provided in this chapter, this 

27 article applies to all proceedings under this chapter. 

28 2. This chapter provides for the following proceedings: 

29 a. Establishment of an order for spousal support or child 

30 support pursuant to Article 4. 

31 b. Enforcement of a support order and income withholding 

32 order of another state without registration pursuant to 

33 Article 5. 

34 c. Registration of an order for spousal support or child 

35 support of another state.for enforcement pursuant to Article 
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1 6. 

2 

3 

4 

d. 

support 

2, part 

Modification of an order for child support or spousal 

issued by a tribunal of this state pursuant to Article 

2. 

5 e. Registration of an order for child support of another 

6 state for modification pursuant to Article 6. 

7 f. Determination of parentage pursuant to Article 7. 

8 g. Assertion of jurisdiction over nonresidents pursuant to 

9 Article 2, part 1. 

10 3. An individual movant or a support enforcement agency 

11 may commence a proceeding authorized under this chapter by 

12 filing a petition or a comparable pleading in an initiating 

13 tribunal for forwarding to a responding tribunal or by filing 

14 a petition or a comparable pleading directly in a tribunal of 

15 another state which has or can obtain personal jurisdiction 

16 over the respondent or nonmoving party. 

17 Sec. 133. NEW SECTION. 252K.302 ACTION BY MINOR PARENT. 

18 A minor parent, or a guardian or other legal representative 

19 of a minor parent, may maintain a proceeding on behalf of or 

20 for the benefit of the minor's child. 

21 Sec. 134. NEW SECTION. 252K.303 APPLICATION OF LAW OF 

22 THIS STATE. 

23 Except as otherwise provided by this chapter, a responding 

24 tribunal of this state shall do all of the following: 

25 1. Apply the procedural and substantive law, including the 

26 rules on choice of law, generally applicable to similar 

27 proceedings originating in this state, and may exercise all 

28 powers and provide all remedies available in those 

29 proceedings. 

30 2. Determine the duty of support and the amount payable in 

31 accordance with the law and support guidelines of this state. 

32 Sec. 135. NEW SECTION. 252K.304 DUTIES OF INITIATING 

33 TRIBUNAL. 

34 1. Upon the filing of a petition or comparable pleading 

35 authorized by this chapter, an initiating tribunal of this 
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1 state shall forward three copies of the petition or comparable 

2 pleading and its accompanying documents: 

3 a. To the responding tribunal or appropriate support 

4 enforcement agency in the responding state. 

5 b. If the identity of the responding tribunal is unknown, 

6 to the state information agency of the responding state with a 

7 request that they be forwarded to the appropriate tribunal and 

8 that receipt be acknowledged. 

9 2. If a responding state has not enacted this law or a law 

10 or procedure substantially similar to this chapter, a tribunal 

11 of this state may issue a certificate or other document and 

12 make findings required by the law of the responding state. If 

13 the responding state is a foreign jurisdiction, the tribunal 

14 may specify the amount of support sought and provide other 

15 documents necessary to satisfy the requirements of the 

16 responding state. 

17 Sec. 136. NEW SECTION. 252K.305 DUTIES AND POWERS OF 

18 RESPONDING TRIBUNAL. 

19 1. When a responding tribunal of this state receives a 

20 petition or comparable pleading from an initiating tribunal or 

21 directly pursuant to section 252K.301, subsection 3, it shall 

22 cause the petition or pleading to be filed and notify the 

23 movant where and when it was filed. 

24 2. A responding tribunal of this state, to the extent 

25 otherwise authorized by law, may do one or more of the 

26 following: 

27 a. Issue or enforce a support order, modify a child-

28 support order, or render a judgment to determine parentage. 

29 b. Order an obligor to comply with a support order, 

30 specifying the amount and the manner of compliance. 

31 c. Order income withholding. 

32 d. Determine the amount of any arrearages, and specify a 

33 method of payment. 

34 e. Enforce orders by civil or criminal contempt, or both. 

35 f. Set aside property for satisfaction of the support 
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1 order. 

2 g. Place liens and order execution on the obligor's 

3 property. 

4 h. Order an obligor to keep the tribunal informed of the 

5 obligor's current residential address, telephone number, 

6 employer, address of employment, and telephone number at the 

7 place of employment. 

8 1. Issue a bench warrant for an obligor who has failed 

9 after proper notice to appear at a hearing ordered by the 

10 tribunal and enter the bench warrant in any local and state 

11 computer systems for criminal warrants. 

12 j. Order the obligor to seek appropriate employment by 

13 specified methods. 

14 k. Award reasonable attorney's fees and other fees and 

15 costs. 

16 1. Grant any other available remedy. 

17 3. A responding tribunal of this state shall include in a 

18 support order issued under this chapter, or in the documents 

19 accompanying the order, the calculations on which the support 

20 order is based. 

21 4. A responding tribunal of this state may not condition 

22 the payment of a support order issued under this chapter upon 

23 compliance by a party with provisions for visitation. 

24 5. If a responding tribunal of this state issues an order 

25 under this chapter, the tribunal shall send a copy of the 

26 order to the movant and the respondent and to the initiating 

27 tribunal, if any. 

28 Sec. 137. NEW SECTION. 252K.306 INAPPROPRIATE TRIBUNAL. 

29 If a petition or comparable pleading is received by an 

30 inappropriate tribunal of this state, it shall forward the 

31 pleading and accompanying documents to an appropriate tribunal 

32 in this state or another state and notify the movant where and 

33 when the pleading was sent. 

34 Sec. 138. NEW SECTION. 252K.307 DUTIES OF SUPPORT 

35 ENFORCEMENT AGENCY. 
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1 1. A support enforcement agency of this state, upon 

2 request, shall provide services to a movant in a proceeding 

3 under this chapter. 

4 2. A support enforcement agency that is providing services 

5 to the movant as appropriate shall: 

6 a. Take all steps necessary to enable an appropriate 

7 tribunal in this state or another state to obtain jurisdiction 

8 over the respondent. 

9 b. Request an appropriate tribunal to set a date, time, 

10 and place for a hearing. 

11 c. Make a reasonable effort to obtain all relevant 

12 information, including information as to income and property 

13 of the parties. 

14 d. Within five days, exclusive of Saturdays, Sundays, and 

15 legal holidays, after receipt of a written notice from an 

16 initiating, responding, or registering tribunal, send a copy 

17 of the notice to the movant. 

18 e. Within five days, exclusive of Saturdays, Sundays, and 

19 legal holidays, after receipt of a written communication from 

20 the respondent or the respondent's attorney, send a copy of 

21 the communication to the movant. 

22 f. Notify the movant if jurisdiction over the respondent 

23 cannot be obtained. 

24 3. This chapter does not create or negate a relationship 

25 of attorney and client or other fiduciary relationship between 

26 a support enforcement agency or the attorney for the agency 

27 and the individual being assisted by the agency. 

28 Sec. 139. NEW SECTION. 252K.308 DUTY OF ATTORNEY 

29 GENERAL. 

30 If the attorney general determines that the support 

31 enforcement agency is neglecting or refusing to provide 

32 services to an individual, the attorney general may order the 

33 agency to perform its duties under this chapter or may provide 

34 those services directly to the individual. 

35 Sec. 140. NEW SECTION. 252K.309 PRIVATE COUNSEL. 
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1 An individual may employ private counsel to represent the 

2 individual in proceedings authorized by this chapter. 

3 Sec. 141. NEW SECTION. 252K.310 DUTIES OF STATE 

4 INFORMATION AGENCY. 

5 1. The child support recovery unit is the state 

6 information agency under this chapter. 

7 2. The state information agency shall: 

8 a. Compile and maintain a current list, including 

9 addresses, of the tribunals in this state which have 

10 jurisdiction under this chapter and any support enforcement 

11 agencies in this state and transmit a copy to the state 

12 information agency of every other state. 

13 b. Maintain a register of tribunals and support 

14 enforcement agencies received from other states. 

15 c. Forward to the appropriate tribunal in the place in 

16 this state in which the individual obligee or the obligor 

17 resides, or in which the obligor's property is believed to be 

18 located, all documents concerning a proceeding under this 

19 chapter received from an initiating tribunal or the state 

20 information agency of the initiating state. 

21 d. Obtain information concerning the location of the 

22 obligor and the obligor's property within this state not 

23 exempt from execution, by such means as postal verification 

24 and federal or state locator services, examination of 

25 telephone directories, requests for the obligor's address from 

26 employers, and examination of governmental records, including, 

27 to the extent not prohibited by other law, those relating to 

28 real property, vital statistics, law enforcement, taxation, 

29 motor vehicles, driver's licenses, and social security. 

30 Sec. 142. NEW SECTION. 252K.3ll PLEADINGS AND 

31 ACCOMPANYING DOCUMENTS. 

32 1. A movant seeking to establish or modify a support order 

33 or to determine parentage in a proceeding under this chapter 

34 must verify the petition. Unless otherwise ordered under 

35 section 252K.312, the petition or accompanying documents must 
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1 provide, so far as known, the name, residential address, and 

2 social security numbers of the obligor and the obligee, and 

3 the name, sex, residential address, social security number, 

4 and date of birth of each child for whom support is sought. 

5 The petition must be accompanied by a certified copy of any 

6 support order in effect. The petition may include any other 

7 information that may assist in locating or identifying the 

8 respondent. 

9 2. The petition must specify the relief sought. The 

10 petition and accompanying documents shall conform 

11 substantially with the requirements imposed by the forms 

12 mandated by federal law for use in cases filed by a support 

13 enforcement agency. 

14 Sec. 143. NEW SECTION. 252K.312 NONDISCLOSURE OF 

15 INFORMATION IN EXCEPTIONAL CIRCUMSTANCES. 

16 Upon a finding, which may be made ex parte, that the 

17 health, safety, or liberty of a party or child would be 

18 unreasonably put at risk by the disclosure of identifying 

19 information, or if an existing order so provides, a tribunal 

20 shall order that the address of the child or party or other 

21 identifying information not be disclosed in a pleading or 

22 other document filed in a proceeding under this chapter. 

23 Sec. 144. NEW SECTION. 252K.313 COSTS AND FEES. 

24 1. The movant shall not be required to pay a filing fee or 

25 other costs. 

26 2. If an obligee prevails, a responding tribunal may 

27 assess against an obligor filing fees, reasonable attorney's 

28 fees, other costs, and necessary travel and other reasonable 

29 expenses incurred by the obligee and the obligee's witnesses. 

30 The tribunal may not assess fees, costs, or expenses against 

31 the obligee or the support enforcement agency of either the 

32 initiating or the responding state, except as provided by 

33 other law. Attorney's fees may be taxed as costs, and may be 

34 ordered paid directly to the attorney, who may enforce the 

35 order in the attorney's own name. Payment of support owed to 
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1 the obligee has priority over fees, costs, and expenses. 

2 3. The tribunal shall order the payment of costs and 

3 reasonable attorney's fees if the tribunal determines that a 

4 hearing was requested primarily for delay. In a proceeding 

5 under Article 6, a hearing is presumed to have been requested 

6 primarily for delay if a registered support order is confirmed 

7 or enforced without change. 

8 Sec. 145. NEW SECTION. 252K.314 LIMITED IMMUNITY OF 

9 MOVANT. 

10 1. Participation by a movant in a proceeding before a 

11 responding tribunal, whether in person, by private attorney, 

12 or through services provided by the support enforcement 

13 agency, does not confer personal jurisdiction over the movant 

14 in another proceeding. 

15 2. A movant is not amenable to service of civil process 

16 while physically present in this state to participate in a 

17 proceeding under this chapter. 

18 3. The immunity granted by this section does not extend to 

19 civil litigation based on acts unrelated to a proceeding under 

20 this chapter committed by a party while present in this state 

21 to participate in the proceeding. 

22 Sec. 146. NEW SECTION. 252K.315 NONPARENTAGE AS DEFENSE. 

23 A party whose parentage of a child has been previously 

24 determined by or pursuant to law may not plead nonparentage as 

25 a defense to a proceeding under this chapter. 

26 Sec. 147. NEW SECTION. 252K.316 SPECIAL RULES OF 

27 EVIDENCE AND PROCEDURE. 

28 1. The physical presence of the movant in a responding 

29 tribunal of this state is not required for the establishment, 

30 enforcement, or modification of a support order or the 

31 rendition of a judgment determining parentage. 

32 2. A verified petition, affidavit, document substantially 

33 complying with federally mandated forms, and a document 

34 incorporated by reference in any of them, not excluded under 

35 the hearsay rule if given in person, is admissible in evidence 
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1 if given under oath by a party or witness residing in another 

2 state. 

3 3. A copy of the record of child-support payments 

4 certified as a true copy of the original by the custodian of 

5 the record may be forwarded to a responding tribunal. The 

6 copy is evidence of facts asserted in it, and is admissible to 

7 show whether payments were made. 

8 4. Copies of bills for testing for parentage, and for 

9 prenatal and postnatal health care of the mother and child, 

10 furnished to the adverse party at least ten days before trial, 

11 are admissible in evidence to prove the amount of the charges 

12 billed and that the charges were reasonable, necessary, and 

13 customary. 

14 5. Documentary evidence transmitted from another state to 

15 a tribunal of this state by telephone, telecopier, or other 

16 means that do not provide an original writing may not be 

17 excluded from evidence on an objection based on the means of 

18 transmission. 

19 6. In a proceeding under this chapter, a tribunal of this 

20 state may permit a party or witness residing in another state 

21 to be deposed or to testify by telephone, audiovisual means, 

22 or other electronic means at a designated tribunal or other 

23 location in that state. A tribunal of this state shall 

24 cooperate with tribunals of other states in designating an 

25 appropriate location for the deposition or testimony. 

26 7. If a party called to testify at a civil hearing refuses 

27 to answer on the ground that the testimony may be self-

28 incriminating, the trier of fact may draw an adverse infer~nce 

29 from the refusal. 

30 8. A privilege against disclosure of communications 

31 between spouses does not apply in a proceeding under this 

32 chapter. 

33 9. The defense of immunity based on the relationship of 

34 husband and wife or parent and child does not apply in a 

35 proceeding under this chapter. 
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1 Sec. 148. NEW SECTION. 252K.317 COMMUNICATIONS BETWEEN 

2 TRIBUNALS. 

3 A tribunal of this state may communicate with a tribunal of 

4 another state in writing, o~ by telephone or other means, to 

5 obtain information concerning the laws of that state, the 

6 legal effect of a judgment, decree, or order of that tribunal, 

7 and the status of a proceeding in the other state. A tribunal 

8 of this state may furnish similar information by similar means 

9 to a tribunal of another state. 

10 Sec. 149. NEW SECTION. 252K.318 ASSISTANCE WITH 

ll DISCOVERY. 

12 A tribunal of this state may: 

13 1. Request a tribunal of another state to assist in 

14 obtaining discovery. 

15 2. Upon request, compel a person over whom it has 

16 jurisdiction to respond to a discovery order issued by a 

17 tribunal of another state. 

18 Sec. 150. NEW SECTION. 252K.319 RECEIPT AND DISBURSEMENT 

19 OF PAYMENTS. 

20 A support ~nforcement agency or tribunal of this state 

21 shall disburse promptly any amounts received pursuant to a 

22 support order, as directed by the order. The agency or 

23 tribunal shall furnish to a requesting party or a tribunal of 

24 another state a certified statement by the custodian of the 

25 record of the amounts and dates of all payments received. 

26 ARTICLE 4 

27 ESTABLISHMENT OF SUPPORT ORDER 

28 Sec. 151. NEW SECTION. 252K.401 PETITION TO ESTABLISH 

29 SUPPORT ORDER. 

30 1. If a support order entitled to recognition under this 

31 chapter has not been issued, a responding tribunal of this 

32 state may issue a support order if any of the following 

33 applies: 

34 a. The individual seeking the order resides in another 
35 state. 
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1 b. The support enforcement agency seeking the order is 

2 located in another state. 

3 2. The tribunal may issue a temporary child-support order 

4 if any of the following applies: 

5 a. The respondent has signed a verified statement 

6 acknowledging parentage. 

7 b. The respondent has been determined by or pursuant to 

8 law to be the parent. 

9 c. There is other clear and convincing evidence that the 

10 respondent is the child's parent. 

11 3. Upon finding, after notice and opportunity to be heard, 

12 that an obligor owes a duty of support, the tribunal shall 

13 issue a support order directed to the obligor and may issue 

14 other orders pursuant to section 252K.305. 

15 ARTICLE 5 

16 ENFORCEMENT OF ORDER OF ANOTHER STATE WITHOUT REGISTRATION 

17 Sec. 152. NEW SECTION. 252K.50l EMPLOYER'S RECEIPT OF 

18 INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

19 An income-withholding order issued in another state may be 

20 sent to the person or entity defined as the obligor's employer 

21 under the income-withholding law of this state without .first 

22 filing a petition or comparable pleading or registering the 

23 order with a tribunal of this state. 

24 Sec. 153. NEW SECTION. 252K.502 EMPLOYER'S COMPLIANCE 

25 WITH INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

26 1. Upon receipt of an income-withholding order, the 

27 obligor's employer shall immediately provide a copy of the 

28 order to the obligor. 

29 2. The employer shall treat an income-withholding order 

30 issued in another state which appears regular on its face as 

31 if it had been issued by a tribunal of this state. 

32 3. Except as otherwise provided in subsection 4 and 

33 section 252K.503 the employer shall withhold and distribute 

34 the funds as directed in the withholding order by complying 

35 with terms of the order which specify: 
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1 a. The duration and amount of periodic payments of current 

2 child support, stated as a sum certain. 

3 b. The person or agency designated to receiv~ payments and 

4 the address to which the payments are to be forwarded. 

5 c. Medical support, whether in the form of periodic cash 

6 payment, stated as a sum certain, or ordering the obligor to 

7 provide health insurance coverage for the child under a policy 

8 available through the obligor's employment. 
9 d. The amount of periodic payments of fees and costs for a 

10 support enforcement agency, the issuing tribunal, and the 

11 obligee's attorney, stated as sums certain. 

12 e. The amount of periodic payments of arrearages and 

13 interest on arrearages, stated as sums certain. 

14 4. An employer shall comply with the law of the state of 

15 the obligor's principal place of employment for withholding 

16 from income with respect to: 

17 a. The employer's fee for processing an income-withholding 

18 order. 

19 b. The maximum amount permitted to be withheld from the 

20 obligor's income. 

21 c. The times within which the employer must implement the 

22 withholding order and forward the child support payment. 

23 Sec. 154. NEW SECTION. 252K.503 COMPLIANCE WITH MULTIPLE 
24 INCOME-WITHHOLDING ORDERS. 

25 If an obligor's employer receives multiple income-

26 withholding orders with respect to the earnings of the same 

27 obligor, the employer satisfies the terms of the multiple 

28 orders if the employer complies with the law of the state of 

29 the obligor's principal place of employment to establish the 

30 priorities for withholding and allocating income withheld for 

31 multiple child support obligees. 

32 Sec. 155. NEW SECTION. 252K.504 IMMUNITY FROM CIVIL 
33 LIABILITY. 

34 An employer who complies with an income-withholding order 

35 issued in another state in accordance with this article is not 
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1 subject to civil liability to an individual or agency with 

2 regard to the employer's withholding of child support from the 

3 obligor's income. 

4 Sec. 156. NEW SECTION. 252K.505 PENALTIES FOR 

5 NONCOMPLIANCE. 

6 An employer who willfully fails to comply with an income-

7 withholding order issued by another state and received for 

8 enforcement is subject to the same penalties that may be 

9 imposed for noncompliance with an order issued by a tribunal 

10 of this state. 

11 Sec. 157. NEW SECTION. 252K.506 CONTEST BY OBLIGOR. 

12 1. An obligor may contest the validity or enforcement of 

13 an income-withholding order issued in another state and 

14 received directly by an employer in this state in the same 

15 manner as if the order had been issued by a tribunal of this 

16 state. Section 252K.604 applies to the contest. 

17 2. The obligor shall give notice of the contest to: 

18 a. A support enforcement agency providing services to the 

19 obligee. 

20 b. Each employer that has directly received an income-

21 withholding order. 

22 c. The person or agency designated to receive payments in 

23 the income-withholding order, or if no person or agency is 

24 designated, to the obligee. 

25 Sec. 158. NEW SECTION. 252K.507 ADMINISTRATIVE 

26 ENFORCEMENT OF ORDERS. 

27 1. A party seeking to enforce a support order or an 

28 income-withholding order, or both, issued by a tribunal of 

29 another state may send the documents required for registering 

30 the order to a support enforcement agency of this state. 

31 2. Upon receipt of the documents, the support enforcement 

32 agency, without initially seeking to register the order, shall 

33 consider and, if appropriate, use any administrative procedure 

34 authorized by the law of this state to enforce a support order 

35 or an income-withholding order, or both. If the obligor does 
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1 not contest administrative enforcement, the order need not be 

2 registered. If the obligor contests the validity or 

3 administrative enforcement of the order, the support 

4 enforcement agency shall register the order pursuant to this 

5 chapter. 

6 ARTICLE 6 

7 ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER 

8 AFTER REGISTRATION 

9 PART 1 

10 REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

11 Sec. 159. NEW SECTION. 252K.601 REGISTRATION OF ORDER 

12 FOR ENFORCEMENT. 

13 A support order or an income-withholding order issued by a 

14 tribunal of another state may be registered in this state for 

15 enforcement. 

16 Sec. 160. NEW SECTION. 252K.602 PROCEDURE TO REGISTER 

17 ORDER FOR ENFORCEMENT. 

18 1. A support order or income-withholding order of another 

19 state may be registered in this state by sending the following 

20 documents and information to the appropriate tribunal in this 

21 state: 

22 a. A letter of transmittal to the tribunal requesting 

23 registration and enforcement. 

24 b. Two copies, including one certified copy, of all orders 

25 to be registered, including any modification of an order. 

26 c. A sworn statement by the party seeking registration or 

27 a certified statement by the custodian of the records showing 

28 the amount of any arrearage. 

29 d. The name of the obligor and, if known: 

30 (1) The obligor's address and social security number. 

31 (2) The name and address of the obligor's employer and any 

32 other source of income of the obligor. 

33 (3) A description and the location of property of the 

34 obligor in this state not exempt from execution. 

35 e. The name and address of the obligee and, if applicable, 
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1 the agency or person to whom support payments are to be 

2 remitted. 

3 2. On receipt of a request for registration; the 

4 registering tribunal shall cause the order to be filed as a 

5 foreign judgment, together with one copy of the documents and 

6 information, regardless of their form. 

7 3. A petition or comparable pleading seeking a remedy that 

8 must be affirmatively sought under other law of this state may 

9 be filed at the same time as the request for registration or 

10 later. The pleading must specify the grounds for the remedy 

11 sought. 

12 Sec. 161. NEW SECTION. 252K.603 EFFECT OF REGISTRATION 

13 FOR ENFORCEMENT. 

14 1. A support order or income-withholding order issued in 

15 another state is registered when the order is filed in the 

16 registering tribunal of this state. 

17 2. A registered order issued in another state is 

18 enforceable in the same manner and is subject to the same 

19 procedures as an order issued by a tribunal of this state. 

20 3. Except as otherwise provided in this Article, a 

21 tribunal of this state shall recognize and enforce, but may 

22 not modify, a registered order if the issuing tribunal had 

23 jurisdiction. 

24 Sec. 162. NEW SECTION. 252K.604 CHOICE OF LAW. 

25 1. The law of the issuing state governs the nature, 

26 extent, amount, and duration of current payments and other 

27 obligations of support and the payment of arrearages under the 

28 order. 

29 2. In a proceeding for arrearages, the statute of 

30 limitation under the laws of this state or of the issuing 

31 state, whichever is longer, applies. 

32 PART 2 

33 CONTEST OF VALIDITY OR ENFORCEMENT 

34 Sec. 163. NEW SECTION. 252K.605 NOTICE OF REGISTRATION 

35 OF ORDER. 
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1 1. When a support order or income-withholding order issued 

2 in another state is registered, the registering tribunal shall 

3 notify the nonregistering party. The notice must be 

4 accompanied by a copy of the registered order and the 

5 documents and relevant information accompanying the order. 

6 2. The notice must inform the nonregistering party: 

7 a. That a registered order is enforceable as of the date 

8 of registration in the same manner as an order issued by a 

9 tribunal of this state. 

10 b. That a hearing to contest the validity or enforcement 

11 of the registered order must be requested within twenty days 

12 after the date of mailing or personal service of the notice. 

13 c. That failure to contest the validity or enforcement of 

14 the registered order in a timely manner will result in 

15 confirmation of the order and enforcement of the order and the 

16 alleged arrearages and precludes further contest of that order 

17 with respect to any matter that could have been asserted. 

18 d. Of the amount of any alleged arrearages. 

19 3. Upon registration of an income-withholding order for 

20 enforcement, the registering tribunal shall notify the 

21 obligor's employer pursuant to the income-withholding law of 

22 this state. 

23 Sec. 164. NEW SECTION. 252K.606 PROCEDURE TO CONTEST 

24 VALIDITY OR ENFORCEMENT OF REGISTERED ORDER. 

25 1. A nonregistering party seeking to contest the validity 

26 or enforcement of a registered order in this state shall 

27 request a hearing within twenty days after the date of mailing 

28 or personal service of notice of the registration. The 

29 nonregistering party may seek to vacate the registration, to 

30 assert any defense to an allegation of noncompliance with the 

31 registered order, or to contest the remedies being sought or 

32 the amount of any alleged arrearages pursuant to section 

33 252K.607. 

34 2. If the nonregistering party fails to contest the 

35 validity or enforcement of the registered order in a timely 

-108-



S.F. H.F. 

1 manner, the order is confirmed by operation of law. 

2 3. If a nonregistering party requests a hearing to contest 

3 the validity or enforcement of the registered order, the 

4 registering tribunal shall schedule the matter for hearing and 

5 give notice to the parties of the date, time, and place of the 

6 hearing. 

7 Sec. 165. NEW SECTION. 252K.607 CONTEST OF REGISTRATION 

8 OR ENFORCEMENT. 

9 1. A party contesting the validity or enforcement of a 

10 registered order or seeking to vacate the registration has the 

11 burden of proving one or more of the following defenses: 

12 a. The issuing tribunal lacked personal jurisdiction over 

13 the contesting party. 

14 b. The order was obtained by fraud. 

15 c. The order has been vacated, suspended, or modified by a 

16 later order. 

17 d. The issuing tribunal has stayed the order pending 

18 appeal. 

19 e. There is a defense under the law of this state to the 

20 remedy sought. 

21 f. Full or partial payment has been made. 

22 g. The statute of limitation under section 252K.604 

23 precludes enforcement of some or all of the arrearages. 

24 2. If a party presents evidence establishing a full or 

25 partial defense under subsection 1, a tribunal may stay 

26 enforcement of the registered order, continue the proceeding 

27 to permit production of additional relevant evidence, and 

28 issue other appropriate orders. An uncontested portion of the 

29 registered order may be enforced by all remedies available 

30 under the law of this state. 

31 3. If the contesting party does not establish a defense 

32 under subsection 1 to the validity or enforcement of the 

33 order, the registering tribunal shall issue an order 

34 confirming the order. 

35 Sec. 166. NEW SECTION. 252K.608 CONFIRMED ORDER. 

-109-



S.F. H. F. 

1 Confirmation of a registered order, whether by operation of 

2 law or after notice and hearing, precludes further contest of 

3 the order with respect to any matter that could have been 

4 asserted at the time of registration. 

5 PART 3 

6 REGISTRATION AND MODIFICATION OF CHILD-SUPPORT ORDER 

7 Sec. 167. NEW SECTION. 252K.609 PROCEDURE TO REGISTER 

8 CHILD-SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. 

9 A party or support enforcement agency seeking to modify, or 

10 to modify and enforce, a child-support order issued in another 

11 state shall register that order in this state in the same 

12 manner provided in Part 1 if the order has not been 

13 registered. A petition for modification may be filed at the 

14 same time as a request for registration, or later. The 

15 pleading must specify the grounds for modification. 

16 Sec. 168. NEW SECTION. 252K.610 EFFECT OF REGISTRATION 

17 FOR MODIFICATION. 

18 A tribunal of this state may enforce a child-support order 

19 of another state registered for purposes of modification, in 

20 the same manner as if the order had been issued by a tribunal 

21 of this state, but the registered order may be modified only 

22 if the requirements of section 252K.6ll have been met. 

23 Sec. 169. NEW SECTION. 252K.6ll MODIFICATION OF CHILD-

24 SUPPORT ORDER OF ANOTHER STATE. 

25 1. After a child-support order issued in another state has 

26 been registered in this state, the responding tribunal of this 

27 state may modify that order only if section 252K.613 does not 

28 apply and after notice and hearing it finds that paragraph "a" 

29 or "b" applies: 

30 a. The following requirements are met: 

31 ( 1) The child, the individual obligee, and the obligor do 

32 not reside in the issuing state. 

33 (2) A movant who is a nonresident of this state seeks 

34 modification. 

35 (3) The respondent is subject to the personal jurisdiction 
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1 of the tribunal of this state. 

2 b. The child, or a party who is an individual, is subject 

3 to the personal jurisdiction of the tribunal of this state and 

4 all of the parties who are individuals have filed written 

5 consents in the issuing tribunal for a tribunal of this state 

6 to modify the support order and assume continuing, exclusive 

7 jurisdiction over the order. However, if the issuing state is 

8 a foreign jurisdiction that has not enacted a law or 

9 established procedures substantially similar to the procedures 

10 under this chapter, the consent otherwise required of an 

11 individual residing in this state is not required for the 

12 tribunal to assume jurisdiction to modify the child-support 

13 order. 

14 2. Modification of a registered child-support order is 

15 subject to the same requirements, procedures, and defenses 

16 that apply to the modification of an order issued by a 

17 tribunal of this state and the order may be enforced and 

18 satisfied in the same manner. 

19 3. A tribunal of this state may not modify any aspect of a 

20 child-support order that may not be modified under the law of 

21 the issuing state. If two or more tribunals have issued 

22 child-support orders for the same obligor and child, the order 

23 that controls and must be so recognized under section 252K.207 

24 establishes the aspects of the support order which are 

25 nonmodifiable. 

26 4. On issuance of an order modifying a child-support order 

27 issued in another state, a tribunal of this state becomes the 

28 tribunal having continuing, exclusive jurisdiction. 

29 Sec. 170. NEW SECTION. 252K.612 RECOGNITION OF ORDER 

30 MODIFIED IN ANOTHER STATE. 

31 A tribunal of this state shall recognize a modification of 

32 its earlier child-support order by a tribunal of another state 

33 which assumed jurisdiction pursuant to this chapter or a law 

34 substantially similar to this chapter and, upon request, 

35 except as otherwise provided in this chapter, shall: 
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1 1. Enforce the order that was modified only is to amounts 

2 accruing before the modification. 

3 2. Enforce only nonmodifiable aspects of that order. 

4 3. Provide other appropriate relief only for violations of 

5 the order which occurred before the effective date of the 

6 modification. 

7 4. Recognize the modifying order of the other state, upon 

8 registration, for the purpose of enforcement. 

9 Sec. 171. NEW SECTION. 252K.613 JURISDICTION TO MODIFY 

10 CHILD-SUPPORT ORDER OF ANOTHER STATE WHEN INDIVIDUAL PARTIES 

11 RESIDE IN THIS STATE. 

12 1. If all of the parties who are individuals reside in 

13 this state and the child does not reside in the issuing state, 

14 a tribunal of this state has jurisdiction to enforce and to 

15 modify the issuing state's child-support order in a proceeding 

16 to register that order. 

17 2. A tribunal of this state exercising jurisdiction under 

18 this section shall apply the provisions of Articles 1 and 2, 

19 this Article, and the procedural and substantive law of this 

20 state to the proceeding for enforcement or modification. 

21 Articles 3, 4, 5, 7, and 8 do not apply. 

22 Sec. 172. NEW SECTION. 252K.614 NOTICE TO ISSUING 

23 TRIBUNAL OF MODIFICATION. 

24 Within thirty days after issuance of a modified child-

25 support order, the party obtaining the modification shall file 

26 a certified copy of the order with the issuing tribunal that 

27 had continuing, exclusive jurisdiction over the earlier order, 

28 and in each tribunal in which the party knows the earlier 

29 order has been registered. A party who obtains the order and 

30 fails to file a certified copy is subject to appropriate 

31 sanctions by a tribunal in which the issue of failure to file 

32 arises. The failure to file does not affect the validity or 

33 enforceability of the modified order of the new tribunal 

34 having continuing, exclusive jurisdiction. 

35 ARTICLE 7 
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l DETERMINATION OF PARENTAGE 

2 Sec. 173. NEW SECTION. 252K.70l PROCEEDING TO DETERMINE 

3 PARENTAGE. 

4 l. A tribunal of this state may serve as an initiating or 

5 responding tribunal in a proceeding brought under this chapter 

6 or a law or procedure substantially similar to this chapter, 

7 the Uniform Reciprocal Enforcement of Support Act, or the 

8 Revised Uniform Reciprocal Enforcement of Support Act to 

9 determine that the petitioner is a parent of a particular 

10 child or to determine that a respondent is a parent of that 

11 child. 

12 2. In a proceeding to determine parentage, a responding 

13 tribunal of this state shall apply the procedural and 

14 substantive laws pursuant to chapters 252A and 252F, and the 

15 rules of this state on choice of law. 

16 

17 

ARTICLE 8 

INTERSTATE RENDITION 

18 Sec. 174. NEW SECTION. 252K.80l GROUNDS FOR RENDITION. 

19 l. For purposes of this Article, "governor" includes an 

20 individual performing the functions of governor or the 

21 executive authority of a state covered by this chapter. 

22 2. The governor of this state may: 

23 a. Demand that the governor of another state surrender an 

24 individual found in the other state who is charged criminally 

25 in this state with having failed to provide for the support of 

26 an obligee. 

27 b. On the demand by the governor of another state, 

28 surrender an individual found in this state who is charged 

29 criminally in the other state with having failed to provide 

30 for the support of an obligee. 

31 3. A provision for extradition of individuals not 

32 inconsistent with this chapter applies to the demand even if 

33 the individual whose surrender is demanded was not in the 

34 demanding state when the crime was allegedly committed and has 

35 not fled therefrom. 
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1 Sec. 175. NEW SECTION. 252K.802 CONDITIONS OF RENDITION. 

2 1. Before making demand that the governor of another state 

3 surrender an individual charged criminally in this state with 

4 having failed to provide for the support of an obligee, the 

5 governor of this state may require a prosecutor of this state 

6 to demonstrate that at least sixty days previously the obligee 

7 had initiated proceedings for support pursuant to this chapter 

8 or that the proceeding would be of no avail. 

9 2. If, under this chapter, or a law substantially similar 

10 to this chapter, the Uniform Reciprocal Enforcement of Support 

11 Act, or the Revised Uniform Reciprocal Enforcement of Support 

12 Act, the governor of another state makes a demand that the 

13 governor of this state surrender an individual charged 

14 criminally in that state with having failed to provide for the 

15 support of a child or other individual to whom a duty of 

16 support is owed, the governor may require a prosecutor to 

17 investigate the demand and report whether a proceeding for 

18 support has been initiated or would be effective. If it 

19 appears that a proceeding would be effective but has not been 

20 initiated, the governor may delay honoring the demand for a 

21 reasonable time to permit the initiation of a proceeding. 

22 3. If a proceeding for support has been 1nitiated and the 

23 individual whose rendition is demanded prevails, the governor 

24 may decline to honor the demand. If the movant prevails and 

25 the individual whose rendition is demanded is subject to a 

26 support order, the governor may decline to honor the demand if 

27 the individual is complying with the support order. 

28 ARTICLE 9 

29 MISCELLANEOUS PROVISIONS 

30 Sec. 176. NEW SECTION. 252K.901 UNIFORMITY OF 

31 APPLICATION AND CONSTRUCTION. 

32 This chapter shall be applied and construed to effectuate 

33 its general purpose to make uniform the law with respect to 

34 the subject of this chapter among states enacting it. 

~5 Sec. 177. NEW SECTION. 252K.902 SHORT TITLE. 
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1 This chapter may be cited as the Uniform Interstate Family 

2 Support Act. 

3 Sec. 178. NEW SECTION. 252K.903 SEVERABILITY CLAUSE. 

4 If any provision of this chapter or its application to any 

5 person or circumstance is held invalid, the invalidity does 

6 not affect other provisions or application of this chapter 

7 which can be given effect without the invalid provision or 

8 application, and to this end the provisions of this chapter 

9 are severable. 

10 Sec. 179. NEW SECTION. 252K.904 EFFECTIVE DATE --

11 PENDING MATTERS. 

12 1. This chapter takes effect January 1, 1998. 

13 2. A tribunal of this state shall apply this chapter 

14 beginning January 1, 1998, with the following conditions: 

15 a. Matters pending on January 1, 1998, shall be governed 

16 by this chapter. 

17 b. Pleadings and accompanying documents on pending matters 

18 are sufficient if the documents substantially comply with the 

19 requirements of chapter 252A in effect on December 31, 1997. 

20 DIVISION XII 

21 Sec. 180. Section 598.1, subsections 1, 3, and 5, Code 

22 1997, are amended to read as follows: 

23 l. "Best interest of the child" includes, but is not 

24 limited to, the opportunity for the maximum possible 

25 continuous physical and emotional eentaet-poss±b±e-w±th access 

26 ~ the child to both parents, unless direct physical or 

27 significant emotional harm to the child may result from this 

28 eentaet access. Refusal by one parent to provide th±s 

29 opperttln±ty access by the child to the other parent without 

30 just cause shall be considered harmful to the best interest of 

31 the child. 

32 3. "Joint custody" or "joint legal custody" means an award 

33 of legal custody of a minor child to both parents jointly 

34 under which both parents have legal custodial rights and 

35 responsibilities toward the child and under which neither 
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1 parent has legal custodial rights superior to those of the 

2 other parent. ~he-eetlr~-may-award-~hyg±ea±-eare-·~e-ene-~areft~ 
~-....:.,.,__ ,-

3 en±y• Rights and responsibilities of joint legal custod_y 

-7 and .E._eligious instruction. 

8 5. "Physical care" means the right and res pons i bi l i ty to · 

9 maintain ~he-~r±ne±~a± a home e£ for the minor child and 

10 provide for the routine care of the child. 

ll Sec. 181. Section 598.1, Code 1997, is amended by adding 

12 the following new subsections: 

13 NEW SUBSECTION. JA. "Joint physical care" means an award 

14 of physical care of a minor child to both jo~"'n_t legal 

15 custodial parents under which both parents~~c;_ye rig.!::_~.!._ and 

16 responsibilities toward the child including, but not limited 

17 to, shared parenting time with the child, maintaining homes _.;,_ ____ ..;;... ____ ;_ ____________ , ___ ... r. ... '11..--~. ·~ 

18 for the child, providing routine care for the child and under 

19 which neither parent has physical care rights superior to 

20 those of the other parent. 

21 NEW SUBSECTION. JB. "Legal custody" or "custody" means an 

22 award of the rights of legal custody of a minor child to a 

23 parent under which a parent has legal custodial . _r i~~~ ts and 

24 responsibilities toward the child. Rights and 

25 responsibilities of legal custody include, but are not limited 

26 to, decision making affecting the child's legal status, 

27 medical care, education, extracurricular activities, third-

28 party child care, and religious instruction. 

29 Sec. 182. Section 598.1, Code 1997, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 5A. "Postsecondary education subsidy" 

32 means an amount which either of the parties may be required to 

33 pay under a temporary order or final judgment or decree for 

34 educational expenses of a child who is between the ages of 

35 eighteen and twenty-two years if the child is regularly 
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1 attending a course of vocational-technical training either as 

2 a part of a regular school program or under special 

3 arrangements adapted to the individual person's needs; or is, 

4 in good faith, a full-time student in a college, university, 

5 or community college; or has been accepted for admission to a 

6 college, university, or community college and the next regular 

7 term has not yet begun. 

8 Sec. 183. Section 598.1, subsection 6, Code 1997, is 

9 amended to read as follows: 

10 6. "Support" or "support payments" means an amount which 

11 the court may require either of the parties to pay under a 

12 temporary order or a final judgment or decree, and may include 

13 alimony, child support, maintenance, and any other term used 

14 to describe these obligations. For orders entered on or after 

15 July 1, 1990, unless the court specifically orders otherwise, 

16 medical support is not included in the monetary amount of 

17 child support. The obligations may shall include support for 

18 a child who is between the ages of eighteen and twenty-two 

19 nineteen years who is ~e9tlxa~xy-attend±n9-an-aee~ed±ted-~ehoox 

20 ±n-ptl~~tlanee-o£-a-eotl~~e-o£-~ttldy-xead±n9-to-a-h±9h-~ehoox 

21 d±pxoma-o~-±t~-e~tl±vaxent7-o~-~e9tlla~ly-attend±n9-a-eotlr~e-o£ 

22 voeat±onax-teehn±eal-tra±nin9-e±ther-a~-a-part-of-a-~e9tlla~ 

23 ~ehool-p~09~am-o~-tlnde~-~pee±al-a~~an9ement~-adapted-to-the 

24 ±nd±v±dtlal-per~onL~-need~t-o~-±~,-±n-9ood-fa±th,-a-£tllx-t±me 

25 ~ttldent-±n-e-eolle9e,-tln±ve~~±ty,-o~-eommtln±ty-eolle9et-o~-ha~ 

26 been-aeeepted-fo~-adm±~~±on-to-a-eoxle9e,-tln±ve~~±ty,-o~ 

27 eommtln±ty-eoxle9e-and-the-next-~e9tlxa~-te~m-ha~-not-yet-begtlnt 

28 o~ engaged full-time in completing high school graduation or 

29 equivalency requirements in a manner which is reasonably 

30 expected to result in completion of the requirements prior to 

31 the person reaching nineteen years of age; and may include 

32 support for a child of any age who is dependent on the parties 

33 to the dissolution proceedings because of physical or mental 

34 disability. 

35 Sec. 184. Section 598.5, subsection 5, Code 1997, is 
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1 amended to read as follows: 

2 5. State whether or not a separate action for dissolution 

3 of marriage or child support has been commenced by-the 

4 ~e~pondent and whether such action is pending in any court in 

5 this state or elsewhere. State whether the entry of an order 

6 would violate 28 U.S.C. § 17388. If there is an existing 

7 child support order, the party shall disclose identifying 

8 information regarding the order. 

9 Sec. 185. NEW SECTION. 598.14A RETROACTIVE MODIFICATION 

10 OF TEMPORARY SUPPORT ORDER. 

11 An order for temporary support may be retroactively 

12 modified only from three months after notice of hearing for 

13 temporary support pursuant to section 598.11 or from three 

14 months after notice of hearing for modification of a temporary 

15 order for support pursuant to section 598.14. The three-month 

16 limitation applies to modification actions pending on or after 

17 July 1, 1997. 

18 Sec. 186. Section 598.21, subsection 4, paragraph a, Code 

19 1997, is amended to read as follows: 

20 a. Bpon Unless prohibited pursuant to 28 U.S.C. § 17388, 

21 upon every judgment of annulment, dissolution, or separate 

22 maintenance, the court may order either parent or both parents 

23 to pay an amount reasonable and necessary for supporting a 

24 child. In establishing the amount of support, consideration 

25 shall be given to the responsibility of both parents to 

26 support and provide for the welfare of the minor child and of 

27 a child's need, whenever practicable, for a close relationship 

28 with both parents. There shall be a rebuttable presumption 

29 that the amount of child support which would result from the 

30 

31 

32 

33 

34 

35 

application of 

is the correct 

variation from 

court without 

reasons, that 

as determined 

the guidelines prescribed by the supreme court 

amount of child support to be awarded. A 

the guidelines shall not be considered by a 

a record or written finding, based on stated 

the guidelines would be unjust or inappropriate 

under the criteria prescribed by the supreme 
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1 court. 

2 The court shall order as child medical support a health 

3 benefit plan as defined in chapter 252E if available to either 

4 parent at a reasonable cost. A health benefit plan is 

5 considered reasonable in cost if it is employment-related or 

6 other group health insurance, regardless of the service 

7 delivery mechanism. The premium cost of the health benefit 

8 plan may be considered by the court as a reason for varying 

9 from the child support guidelines. If a health benefit plan 

10 is not available at a reasonable cost, the court may order any 

11 other provisions for medical support as defined in chapter 

12 252E. 

13 Sec. 187. Section 598.21, subsection 4A, paragraph c, Code 

14 1997, is amended to read as follows: 

15 c. Notwithstanding paragraph "a", in a pending dissolution 

16 action under this chapter, a prior determination of paternity 

17 by operation of law through the marriage of the established 

18 father and mother of the child may be overcome under this 

19 chapter if the foltewing-eond±t±en~-a~e-met~ 

20 ttt--Phe established father and mother of the child file a 

21 written statement with the court that both parties agree that 

22 the established father is not the biological father of the 

23 child. 

24 t~t--Phe-eett~t-f±nd~-that-±t-i~-±n-the-be~t-±nte~e~t-ef-the 

25 eh±td-te-eve~eeme-the-e~tabt±~hed-pate~n±ty7--fn-dete~m±n±ng 

26 the-be~t-±ntere~t-ef-the-eh±td,-the-eettrt-~hatt-eon~±de~-the 

27 er±ter±a-prev±ded-±n-~eet±en-699B74tA,-~ttb~eet±en-3,-pa~ag~aph 

28 119 11
7 

29 Sec. 188. Section 598.21, Code 1997, is amended by adding 

30 the following new subsections: 

31 NEW SUBSECTION. SA. The court shall order a postsecondary 

32 education subsidy if mutually agreed to in writing by the 

33 parties. 

34 NEW SUBSECTION. 8A. If a parent awarded joint legal 

35 custody and physical care or sole legal custody is relocating 
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l the residence of the minor child to a location which is less 

2 than one hundred fifty miles from the residence of the minor 

3 child at the time that custody was awarded, the court may 

4 consider the relocation as a factor in determining whether to 

5 grant an application for modification of a decree or a 

6 petition for modification of an order regarding the custody 

7 arrangements. If a parent awarded joint legal custody and 

8 physical care or sole legal custody is relocating the 

9 residence of the minor child to a location which is one 

10 hundred fifty miles or more from the residence of the minor 

11 child at the time that custody was awarded, the relocation 

12 shall be considered a substantial change in circumstances and 

13 the court shall modify the custody order to, at a minimum, 

14 preserve, as nearly as possible, the existing relationship 

15 between the minor child and the nonrelocating parent. If 

16 modified, the order may include a provision for extended 

17 visitation during summer vacations and school breaks and 

18 scheduled telephone contact between the nonrelocating parent 

19 and the minor child. The modification may include a provision 

20 assigning the responsibility for transportation of the minor 

21 child for visitation purposes to either or both parents. If 

22 the court makes a finding of past interfer~nce by the earent 

23 awarded joint legal custody and physical care or sole leg~ 

24 custody with the minor child's access to the other parent, the 

25 court may order the posting of a cash bond to assure future 

26 compliance with the visitation provisions of the decree. The 

27 supreme court shall prescribe guidelines for the forfeiting of 

28 the bond and restoration of the bond following forfeiting of 

29 the bond. 

30 Sec. 189. Section 598.21, subsection 8, unnumbered 

31 paragraphs 2 and 3, Code 1997, are amended to read as follows: 

32 A Unless otherwise provided pursuant to 28 U.S.C. § 1738B, 

33 a modification of a support order entered under chapter 234, 

34 252A, 252C, 600B, this chapter, or any other support chapter 

35 or proceeding between parties to the order is void unless the 
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1 modification is approved by the court, after proper notice and 

2 opportunity to be heard is given to all parties to the order, 

3 and entered as an order of the court. If support payments 

4 have been assigned to the department of human services 

5 pursuant to section 234.39, 239.3, or 252E.ll, or if services 

6 are being provided pursuant to chapter 252B, the department 

7 ~na±±-be-eon~idered is a party to the support order. 

8 Modifications of orders pertaining to child custody shall be 

9 made pursuant to chapter 598A. If the petition for a 

10 modification of an order pertaining to child custody asks 

11 either for joint custody or that joint custody be modified to 

12 an award of sole custody, the modification, if any, shall be 

13 made pursuant to section 598.41. 

14 Judgments for child support or child support awards entered 

15 pursuant to this chapter, chapter 234, 252A, 252C, 252F, 600B, 

16 or any other chapter of the Code which are subject to a 

17 modification proceeding may be retroactively modified only 

18 from three months after the date the notice of the pending 

19 petition for modification is served on the opposing party. 

20 The three-month limitation applies to a modification action 

21 pending on or after July 1, 1997. The prohibition of 

22 retroactive modification does not bar the child support 

23 recovery unit from obtaining orders for accrued support for 

24 previous time periods. Any retroactive modification which 

25 increases the amount of child support or any order for accrued 

26 support under this paragraph shall include a periodic payment 

27 plan. A retroactive modification shall not be regarded as a 

28 delinquency unless there are subsequent failures to make 

29 payments in accordance with the periodic payment plan. 

30 Sec. 190. Section 598.21, subsection 9, unnumbered 

31 paragraph 2, Code 1997, is amended to read as follows: 

32 This basis for modification is applicable to petitions 

33 filed on or after July 1, 1992, notwithstanding whether the 

34 guidelines prescribed by subsection 4 were used in 

35 establishing the current amount of support. Upon application 
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1 for a modification of an order for child support for which 

2 services are being received pursuant to chapter ~528, the 

3 court shall set the amount of child support based upon the 

4 most current child support guidelines established pursuant to 

5 subsection 4, including provisions for medical support 

6 pursuant to chapter 252E. The child support recovery unit 

7 shall, in submitting an application for modification~ o~ 

8 adjustment, or alteration of an order for support, employ 

9 additional criteria and procedures as provided in chapter 252H 

10 and as established by rule. 

ll Sec. 191. Section 598.21, subsection 10, Code 1997, is 

12 amended to read as follows: 

13 10. Notwithstanding any other provision of law to the 

14 contrary, when .-an application for modification or adjustment i:rr · 

15 of support is submitted by the child support recovery unit, 

16 the sole issues which may be considered by the court in that 

17 action are the application of the guidelines in establishing 

18 the amount of support pursuant to subsection 4, and provision 

19 for medical support under chapter 252E. When an application 

20 for a cost-of-living alteration of support is submitted by the 

21 child support recovery unit pursuant to section 252H.24, the 

22 sole issue which may be considered by the court in the action 

23 is the application of the cost-of-living alteration in 

24 establishing the amount of child support. Tssues related to 

25 custody, visitation, or other provisions unrelated to support 

26 shall be considered only under a separate application for 

27 modification. 

28 Sec. 192. Section 598.22, Code 1997, is amended to read as 

29 follows: 

30 598.22 SUPPORT PAYMENTS CLERK OF COURT -- COLLECTION 

31 SERVICES CENTER -- DEFAULTS SECURITY. 

32 Except as otherwise provided in section 598.22A, this 

33 section applies to all initial or modified orders for support 

34 entered under this chapter, chapter 234, 252A, 252C, 252F, 

35 6008, or any other chapter of the Code. All orders or 
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1 judgments entered under chapter 234, 252A, 252C, 252F, or 

2 600B, or under this chapter or any other chapter which provide 

3 for temporary or permanent support payments shall direct the 

4 payment of those sums to the clerk of the district court or 

5 the collection services center in accordance with section 

6 2528.14 for the use of the person for whom the payments have 

7 been awarded. Payments to persons other than the clerk of the 

8 district court and the collection services center do not 

9 satisfy the support obligations created by the orders or 

10 judgments, except as provided for trusts governed by the 

11 federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for 

12 tax refunds or rebates in section 602.8102, subsection 47, or 

13 for dependent benefits paid to the child support obligee as 

14 the result of disability benefits awarded to the child support 

15 obligor under the federal Social Security Act. For trusts 

16 governed by the federal Retirement Equity Act of 1984, Pub. L. 

17 No. 98-397, the e~~i~Mffieftt-ee order for income withholding or 

18 notice of the order for income withholding shall require the 

19 payment of such sums to the alternate payee in accordance with 

20 the federal Act. 

21 BpeM-e-€±MdiM~-ef-p~evietl~-€ei~tl~e-te-pay-ehi~d-~tlppe~t 7 

22 the-eetl~t-may-e~de~-the-pe~~eM-eb~i~ated-fe~-pe~mafteMt-eh±~d 

23 ~tlppe~t-te-make-eM-a~~±~MmeMt-ef-pe~±ed±e-ee~M±M~~-e~-t~tl~t 

24 ±Meeme-to-the-e~e~k-ef-eotl~t-e~-the-ee~~eet±oft-~e~v±ee~-eeMte~ 

25 e~tab~±~hed-ptl~~tlaMt-te-~eetieM-zSzB.~3A-fe~-the-tl~e-ef-the 

26 per~eft-fe~-whem-the-a~~±~MffieMt-±~-e~de~ed.--~he-a~~±~MmeMt-ef 

27 ea~M±M~~-o~de~ed-by-the-eetl~t-~ha~~-Met-e~eeed-the-ametlftt~-~et 

28 fe~th-±M-ts-e.s.e.-§-t6~3fbttt98rt·--~he-e~~±~MmeMt-±~-b±Md±M~ 

29 eM-the-empteye~,-t~tl~tee,-o~-othe~-peyo~-of-the-ftlMd~-twe 

30 week~-afte~-~e~v±ee-tlpeM-that-pe~~oM-ef-Mot±ee-that-the 

31 a~~±~ftmeftt-ha~-beeM-made.--~he-~aye~-~he~~-w±thhe~d-f~em-the 

32 ea~M±Mg~-o~-t~tl~t-±Meeme-payab~e-te-the-pe~~eft-eb~±gated-the 

33 ametlMt-~pee±f±ed-iM-the-a~~igMmeftt-aMd-~heii-t~aM~m±t-the 

34 paymeMt~-to-the-eie~k-e~-the-ee±ieet±eft-~e~v±ee~-eeMte~7-e~ 

35 app~ep~±ate. An income withholding order or notice of the 
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1 order for income withholding shall be entered under the terms 

2 and conditions of chapter 2520. However, for trusts governed 

3 by the federal Retirement Equity Act of 1984, Pub. L. No. 98-

4 397, the payor shall transmit the payments to the alternate 

5 payee in accordance with the federal Act. Phe-payer-may 

6 dedtlee-~rom-eaeh-paymene-a-stlm-nee-exeeed±n9-twe-clel±a~s-as-a 

7 re±mbtirsement-for-eoses7--An-emp±oyer-who-cl±smisseg-an 

8 emp±eyee-cltle-eo-ehe-entry-ef-an-ass±gnment-order-eemm±es-a 

9 s±mp±e-m±sdemeaner7 

10 An-ass±gnmene-o~-per±ocl±e-±neome-may-a±so-be-enterecl-tinder 

11 ehe-terms-and-eond±t±ons-ef-ehapeer-~5~97 

12 An order or judgment entered by the court for temporary or 

13 permanent support or for an-assignment income withholding 

14 shall be filed with the clerk. The orders have the same force 

15 and effect as judgments when entered in the judgment docket 

16 and lien index and are records open to the public. The clerk 

17 or the collection services center, as appropriate, shall 

18 disburse the payments received pursuant to the orders or 

19 judgments within two working days of the receipt of the 

20 payments. All moneys received or disbursed under this section 

21 shall be entered in records kept by the clerk, or the 

22 collection services center, as appropriate, which shall be 

23 available to the public. The clerk or the collection services 

24 center shall not enter any moneys paid in the record book if 

25 not paid directly to the clerk or the center, as appropriate, 

26 except as provided for trusts and federal social security 

27 disability payments in this section, and for tax refunds or 

28 rebates in section 602.8102, subsection 47. 

29 If the sums ordered to be paid in a support payment order 

30 are not paid to the clerk or the collection services center, 

31 as appropriate, at the time provided in the order or judgment, 

32 the clerk or the collection services center, as appropriate, 

33 shall certify a default to the court which may, on its own 

34 motion, proceed as provided in section 598.23. 

35 Prompt payment of sums required to be paid under sections 
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1 598.11 and 598.21 is the essence of such orders or judgments 

2 and the court may act pursuant to section 598.23 regardless of 

3 whether the amounts in default are paid prior to the contempt 

4 hearing. 

5 Upon entry of an order for support or upon the failure of a 

6 person to make payments pursuant to an order for support, the 

7 court may require the person to provide security, a bond, or 

8 other guarantee which the court determines is satisfactory to 

9 secure the payment of the support. Upon the person's failure 

10 to pay the support under the order, the court may declare the 

11 security, bond, or other guarantee forfeited. 

12 For the purpose of enforcement, medical support is 

13 additional support which, upon being reduced to a dollar 

14 amount, may be collected through the same remedies available 

15 for the collection and enforcement of child support. 

16 Sec. 193. NEW SECTION. 598.22B INFORMATION REQUIRED IN 

17 ORDER OR JUDGMENT. 

18 This section applies to all initial or modified orders for 

19 paternity or support entered under this chapter, chapter 234, 

20 252A, 252C, 252F, 252H, 252K, 600B, or under any other 

21 chapter, and any subsequent order to enforce such support 

22 orders. 

23 1. All such orders or judgments shall direct each party to 

24 file with the clerk of court or the child support recovery 

25 unit, as appropriate, upon entry of the order, and to update 

26 as appropriate, information on location and identity of the 

27 party, including social security number, residential and 

28 mailing addresses, telephone number, driver's license number, 

29 and name, address, and telephone number of the party's 

30 employer. The order shall also include a provision that the 

31 information filed will be disclosed and used pursuant to this 

32 section. The party shall file the information with the clerk 

33 of court, or, if support payments are to be directed to the 

34 collection services center as provided in sections 252B.l4 and 

35 252B.l6, with the child support recovery unit. 
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1 2. All such orders or judgments shall include a statement 

2 that in any subsequent child support action initiated by the 

3 child support recovery unit or between the parties, upon 

4 sufficient showing that diligent effort has been made to 

5 ascertain the location of such a party, the unit or the court 

6 may deem due process requirements for notice and service of 

7 process to be met with respect to the party, upon delivery of 

8 written notice to the most recent residential or employer 

9 address filed with the clerk of court or unit pursuant to 

10 subsection 1. 

11 3. a. Information filed pursuant to subsection 1 shall 

12 not be a public record. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

b. Information filed with the clerk of court pursuant to 

subsection 1 shall be available to the child support recovery 

unit, upon request. 

c. Information filed with the clerk of court shall be 

available, upon request, to a party unless the party filing 

the information also files an affidavit alleging the party has 

reason to believe that release of the information may result 

in physical or emotional harm to the affiant or child. 

d. If the child support recovery unit is providing 

services pursuant to chapter 2528, information filed with the 

unit shall only be disclosed as provided in section 2528.9. 

Sec. 194. Section 598.23, subsection 2, paragraph a, Code 

1997, is amended by striking the paragraph and inserting in 

lieu thereof the following: 

a. Withholds income under the terms and conditions of 

chapter 2520. 

Sec. 195. Section 598.23, subsection 2, Code 1997, is 

amended by adding the following new paragraphs: 

NEW PARAGRAPH. c. Directs the parties to provide access 

to the child through a neutral party or neutral site or 

center. 

NEW PARAGRAPH. d. Imposes sanctions or specific 

requirements or orders the parties to participate in mediation 

-126-



S.F. H. F. 

1 to enforce the joint custody provisions of the decree. 

2 Sec. 196. Section 598.23, Code 1997, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 3. In addition to the provisions for 

5 punishment for contempt under this section, if the court finds 

6 a person in contempt for failing to comply with the visitation 

7 provisions of an order or decree without good cause, the court 

8 may enjoin the contemnor from engaging in the activity 

9 governed by a license to operate a motor vehicle through 

10 suspension or revocation of the license and may impose 

11 conditions for reinstatement of the license. 

12 Sec. 197. Section 598.34, Code 1997, is amended to read as 

13 follows: 

14 598.34 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

15 SUPPORT-PAYMENTS. 

16 A-per~oM-eM~i~ted-~o-per±odie-~tlppor~-pBymen~~-ptlr~tlBM~-~o 

17 eM-order-or-jtld9meM~-eM~ered-iM-BM-ae~ioM-for-di~~ortl~±oM-o£ 

18 marr±B9e,-who-i~-at~o-B-ree±p±eM~-of-ptlbr±e-B~~±~~BMee,-i~ 

19 deemed-~o-ha~e-a~~i9Med-~he-per~oM~~-ri9h~~-~o-~he-~tlppor~ 

20 paymeM~~,-~o-~he-ex~eM~-of-ptlbr±e-a~~i~~aMee-reee±~ed-by-~he 

21 per~oM7-~o-~he-depBr~meM~-of-htlmBn-~er~±ee~7 If public 

22 assistance is provided by the department of human services to 

23 or on behalf of a dependent child or a dependent child's 

24 caretaker, there is an assignment by operation of law to the 

25 department of any and all rights in, title to, and interest in 

26 any support obligation, payment, and arrearages owed to or for 

27 the child or caretaker not to exceed the amount of public 

28 assistance paid for or on behalf of the child or caretaker. 

29 The department shall immediately notify the clerk of court by 

30 mail when a-per~oM-eM~±~ted-~o-~tlppor~-pBymen~~ such a child 

31 or caretaker has been determined to be eligible for public 

32 assistance. Upon notification by the department ~hB~-e-per~oM 

33 eM~i~ted-~o-periodie-~tlppor~-paymen~~-ptlr~tlan~-~o-~h±~-ehap~er 

34 i~-reeei~iM9-ptlbr±e-a~~±~~BMee, the clerk of court shall make 

35 a notation of the automatic assignment in the judgment docket 
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1 and lien index. The notation constitutes constructive notice 

2 of the assignment. For public assistance approved and 

3 provided on or after July 1, 1997, if the applicant for public 

4 assistance is a person other than a parent of the child, the 

5 department shall send a notice by regular mail to the last 

6 known addresses of the obligee and obligor. The clerk of 

7 court shall forward support payments received pursuant to 

8 section 598.22, to which the department is entitled, to the 

9 department, which may secure support payments in default 

10 through other proceedings pro~±ded-for-±ft-efiapter-~5~A-er 

11 ~eet±eft-598.~4. 

12 The clerk shall furnish the department with copies of all 

13 orders or decrees award±ft~ and temporary or domestic abuse 

14 orders addressing support te-part±e~-ha~±ft~-ett~tedy-ef-m±fter 

15 eh±tdreft when the parties are receiving public assistance or 

16 services are otherwise provided by the child support recovery 

17 unit pursuant to chapter 2528. Unless otherwise specified in 

18 the order, an equal and proportionate share of any child 

19 support awarded shall be presumed to be payable on behalf of 

20 each child subject to the order or judgment for purposes of an 

21 assignment under this section. 

~22 Sec. 198. Section 598.41, subsection 1, paragraphs a and 

23 c, Code 1997, are amended to read as follows: 

24 a. The court, insofar as is reasonable and in the best 

25 interest of the child, shall order the custody award, 

26 including liberal visitation rights where appropriate, which 

27 will assure the child the opportunity for the maximum possible 

28 continuing physical and emotional eofttaet-w±th access to both 

29 parents after the parents have separated or dissolved the 

30 marriage, and which will encourage parents to share the rights 

31 and responsibilities of raising the child unless direct 

32 physical harm or significant emotional harm to the child, 

33 other children, or a parent is likely to result from such 

34 eefttaet-w±th access to one parent. 

35 c. The court shall consider the denial by one parent of 
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1 the child's oppo~~tlni~y-£o~ right to the maximum possible 

2 continuing eon~ae~-w±~h access to the other parent, without 

3 just cause, a significant factor in determining the proper 

4 custody arrangement. Just cause may include a determination 

5 by the court pursuant to subsection 3, paragraph "j", that a 

6 history of domestic abuse exists between the parents. 

7 Sec. 199. Section 598.41, subsection 3, paragraph b, Code 

8 1997, is amended to read as follows: 

9 b. Whether the psychological and emotional needs and 

10 development of the child will suffer due to lack of ae~±~e 

11 eon~ae~-w±~h access to and attention from both parents. 

12 Sec. 200. Section 598.41, subsections 5 and 6, Code 1997, 

13 are amended to read as follows: 

14 5. cro±nt-te9al-etl~~ody-doe~-not-reqtt±re-jo±n~-phy~±eat 

15 eare. When the court determines such action would be-±n-the 

16 best ±n~e~e~~-o£ preserve the relationship between each parent 

17 and the child, joint physical care may be 9±~en awarded to 

18 both joint custodial parents or physical care may be awarded 

19 to one joint custodial parent and-not-~o-~he-o~her. If one 

20 joint custodial parent is awarded physical care, the eottrt 

21 ~hatt-hotd-~ha~ parent responsible for providing £o~-the-be~t 

22 ±n~ere~t-o£ physical care shall support the other parent's 

23 relationship with the child. However7-phy~±eat Physical care 

24 9±~en awarded to one parent does not affect the other parent's 

25 rights and responsibilities as a joint legal custodian of the 

26 child. Rights and responsibilities as joint legal custodian 

27 of the child include, but are not limited to, equal 

28 participation in decisions affecting the child's legal status, 

29 medical care, education, extracurricular activities, third-

30 party child care, and religious instruction. 

31 6. When the a parent awarded legal custody or physical 

32 care of the a child cannot act as custodian or caretaker 

33 because the parent has died or has been judicially adjudged 

34 incompetent, the court shall award legal custody including 

35 physical care of the child to the surviving parent unless the 
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1 court finds that such an award is not in the child's best 

2 interest. 

3 Sec. 201. EFFECTIVE DATE. Sections 180, 181, 198, 199, 

4 and 200 of this Division XII, being deemed of immediate 

5 importance, are effective upon enactment. 

6 DIVISION XIII 

7 Sec. 202. NEW SECTION. 2528.22 STATEWIDE SUPPORT LIEN 

8 INDEX. 

9 1. The child support recovery unit created in chapter 2528 

10 shall establish a task force to assist in the development of a 

11 plan for a statewide support lien index. The unit, in 

12 consultation with the task force, may recommend additional 

13 statutory changes to the general assembly by January 1, 1999, 

14 to facilitate implementation of a statewide index. 

15 2. The plan shall provide for an index pertaining to any 

16 person against whom a support judgment is entered, registered, 

17 or otherwise filed with a court in this state, against whom 

18 the unit is enforcing a support judgment, or against whom an 

19 interstate lien form promulgated by the United States 

20 secretary of health and human services is filed. The plan 

21 shall also provide for implementation and administration of an 

22 automated statewide support lien index, access to at least one 

23 location in every county, and the development of procedures to 

24 periodically update the lien information. 

25 3. Members of the task force may include, but shall not be 

26 limited to, representatives, appointed by the respective 

27 entity, of the Iowa land title association, the Iowa realtors' 

28 association, the Iowa state bar association, the Iowa county 

29 recorders' association, the Iowa clerks of court association, 

30 the Iowa county treasurers' association, the Iowa automobile 

31 dealers' association, department of revenue and finance, state 

32 department of transportation, the office of the secretary of 

33 state, the office of the state court administrator, and other 

34 constituency groups and agencies which have an interest in a 

35 statewide support lien index to the record liens. 
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1 Appointments are not subject to sections 69.16 and 69.16A. 

2 Vacancies shall be filled by the original appointment 

3 authority and in the manner of the original appointments. 

4 Sec. 203. Section 624.23, Code 1997, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 4. In addition to other provisions 

7 relating to the attachment of liens, full faith and credit 

8 shall be afforded to liens arising for overdue support due on 

9 support judgments entered by a court or administrative agency 

10 of another state on real estate in this state owned by the 

11 obligor, for the period of ten years from the date of the 

12 judgment. Notwithstanding any other provisions of law, 

13 including but not limited to, the formatting of forms or 

14 requirement of signatures, the lien attaches on the date that 

15 a notice of interstate lien promulgated by the United States 

16 secretary of health and human services is filed with the clerk 

17 of district court in the county where the real estate is 

18 located. 

19 The lien shall apply only prospectively as of the date of 

20 attachment to all real estate the obligor may subsequently 

21 acquire and does not retroactively apply to the chain of title 

22 for any real estate that the obligor had disposed of prior to 

23 the date of attachment. 

24 Sec. 204. NEW SECTION. 624.24A LIENS OF SUPPORT 

25 JUDGMENTS. 

26 1. In addition to other provisions relating to the 

27 attachment of liens, support judgments in the appellate or 

28 district courts of this state, are liens upon the personal 

29 property titled in this state and owned by the obligor at the 

30 time of such rendition or subsequently acquired by the 

31 obligor. 

32 2. The lien shall attach from the date of the notation on 

33 the title. 

34 3. In addition to other provisions relating to the 

35 attachment of liens, full faith and credit shall be afforded 
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1 to a lien arising for overdue support due on support judgments 

2 entered by a court or administrative agency of another state 

3 on personal property titled in this state and owned by the 

4 obligor. In this state a lien attaches on the date that a 

5 notice of interstate lien promulgated by the United States 

6 secretary of health and human services is filed with the clerk 

7 of district court in the county where the personal property is 

8 titled and the lien is noted on the title. 

9 The lien shall apply only prospectively as of the date of 

10 attachment, shall attach to any titled personal property the 

11 obligor may subsequently acquire, and does not retroactively 

12 apply to the chain of title for any personal property that the 

13 obligor had disposed of prior to the date of attachment. 

14 DIVISION XIV 

15 PART A 

16 Sec. 205. Section 6008.9, Code 1997, is amended to read as 

17 follows: 

18 6008.9 TIME OF INSTITUTING PROCEEDINGS. 

19 The proceedings may be instituted during the pregnancy of 

20 the mother or after the birth of the child, but, except with 

21 the consent of all parties, the trial shall not be held until 

22 after the birth of the child and shall be held no earlier than 

23 twenty days from the date the alleged father is served with 

24 notice of the action or, if blood or genetic tests are 

25 conducted, no earlier than £i£~y thirty days from the date the 

26 test results are filed with the clerk of the district court as 

27 provided under section 6008.41. 

28 Sec. 206. Section 6008.18, Code 1997, is amended to read 

29 as follows: 

30 6008.18 METHOD OF TRIAL. 

31 The trial shall be by jtl~y,-i£-e±the~-p6~ty-dem6nd~-6-jtl~y 7 
32 o~he~w±~e-by the court, and shall be conducted as in other 

33 civil cases. 

34 Sec. 207. Section 6008.23, Code 1997, is amended to read 

35 as follows: 
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1 600B.23 COSTS PAYABLE BY COUNTY. 

2 If the ~~~o±ee-e~-ehe-jtl~y-ae-ehe-er±al-e~-ehe finding of 

3 the court be in favor of the defendant the costs of the action 

4 shall be paid by the county. 

5 Sec. 208. Section 600B.24, subsection 2, Code 1997, is 

6 amended to read as follows: 

7 2. Upon a finding e~-~e~d±et of paternity against the 

8 defendant, the court shall enter a judgment against the 

9 defendant declaring paternity and ordering support of the 

10 child. 

11 Sec. 209. Section 6008.25, Code 1997, is amended to read 

12 as follows: 

13 600B.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT ORDER --

14 EVIDENCE -- COSTS. 

15 1. Upon a finding o~-~erd±ee of paternity pursuant to 

16 section 600B.24, the court shall establish the father's 

17 monthly support payment and the amount of the support debt 

18 accrued or accruing pursuant to section 598.21, subsection 4, 

19 until the child reaches majority or until the child finishes 

20 high school, if after majority. The court may order the 

21 father to pay amounts the court deems appropriate for the past 

22 support and maintenance of the child and for the reasonable 

23 and necessary expenses incurred by or for the mother in 

24 connection with prenatal care, the birth of the child, and 

25 postnatal care of the child and the mother, and other medical 

26 support as defined in section 252E.l. The court may award the 

27 prevailing party the reasonable costs of suit, including but 

28 not limited to reasonable attorney fees. 

29 2. A copy of a bill for the costs of prenatal care or the 

30 birth of the child shall be admitted as evidence, without 

31 requiring third-party foundation testimony, and shall 

32 constitute prima facie evidence of amounts incurred. 

33 Sec. 210. Section 6008.38, Code 1997, is amended to read 

34 as follows: 

35 600B.38 RECIPIENTS OF PUBLIC ASSISTANCE --ASSIGNMENT OF 
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l SUPPORT PAYMENTS. 

2 A-~e~~on-eneie~ed-eo-~e~±od±e-~tl~~ore-~eymene~-~tlr~tlene-eo 

3 en-orde~-o~-jtld9mene-eneered-±n-e-~eee~n±ty-eet±on-tlnder-thi~ 

4 ehe~te~ 7-who-±~-e~~o-e-ree±~ient-of-ptlb~±e-e~~±~tenee,-±~ 

5 deemed-to-heve-B~~±9ned-the-~er~on~~-ri9ht~-to-the-~tl~~ort 

6 ~eyment~ 7-to-the-extent-of-ptlb~±e-e~~±~tenee-reeeived-by-the 

7 ~er~on7-to-ehe-depe~tment-of-htlmen-serviees7 If public 

8 assistance is provided by the department of human services to 

9 or on behalf of a dependent child or a dependent child's 

10 caretaker, there is an assignment by operation of law to the 

11 department of any and all rights in, title to, and interest in 

12 any support obligation, payment, and arrearages owed to or on 

13 behalf of the child or caretaker, not to exceed the amount of 

14 public assistance paid for or on behalf of the child or 

15 caretaker. The department shall immediately notify the clerk 

16 of court by mail when e-per~on-entit~ed-to-~tlpport-peyment~ 

17 such a child or caretaker has been determined to be eligible 

18 for public assistance. Upon notification by the department 

19 ehet-e-~er~on-eneit~ed-eo-pe~iodie-~tlpport-peyment~-ptlfStl8ne 

20 eo-eh±~-ehepte~-±~-reee±v±n9-ptlb~±e-e~~±~tenee, the clerk of 

21 court shall make a notation of the automatic assignment in the 

22 judgment docket and lien index. The notation constitutes 

23 constructive notice of the assignment. For public assistance 

24 approved and provided on or after July l, 1997, if the 

25 applicant for public assistance is a person other than a 

26 parent of the child, the department shall send notice by 

27 regular mail to the last known addresses of the obligee and 

28 obligor. The clerk of court shall forward support payments 

29 received pursuant to section 6008.25, to which the department 

30 is entitled, to the department, which may secure support 

31 payments in default through other proceedings pre~er±bed-±n 

32 ehepter-~5~A-or-~eetion-666B.31. The clerk shall furnish the 

33 department with copies of all orders or decrees ewerdin9 and 

34 temporary or domestic abuse orders addressing support to 

35 pert±e~-hevin9-etl~eedy-o£-m±nor-eh±~dren when the parties are 
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1 receiving public assistance or services are otherwise provided 

2 by the child support recovery unit. Unless otherwise 

3 specified in the order, an equal and proportionate share of 

4 any child support awarded shall be presumed to be payable on 

5 behalf of each child subject to the order or judgment for 

6 purposes of an assignment under this section. 

~7 Sec. 211. Section 6008.41, subsections 2 and 4, Code 1997, 

8 are amended to read as follows: 

9 2. If a blood or genetic test is required, the court shall 

10 direct that inherited characteristics be determined by 

11 appropriate testing procedures, and shall appoint an expert 

12 qualified as an examiner of genetic markers to analyze and 

13 interpret the results and to report to the court. Appropriate 

14 testing procedures shall include any genetic test generally 

15 acknowledged as reliable by accreditation bodies designated by 

16 the secretary of the United States department of health and 

17 human services and which are performed by a laboratory 

18 approved by such an accreditation body. 

19 4. A verified expert's report shall be admitted at trial. 

20 A copy of a bill for blood or genetic testing shall be 

21 admitted as evidence, without requiring third-party foundation 

22 testimony, and shall constitute prima facie evidence of 

23 amounts incurred for blood or genetic testing. 

24 Sec. 212. Section 6008.41, subsection 5, paragraph a, 

25 unnumbered paragraph 1, Code 1997, is amended to read as 

26 follows: 

27 Test results which show a statistical probability of 

28 paternity are admissible. To challenge the test results, a 

29 party shall file a notice of the challenge, with the court, 

30 w±th±ft no later than twenty days o~ after the filing of the 

31 expert's report with the clerk of the district court 7-or,-±~-~ 

32 eotlrt-he~r±ft~-±~-~ehedtlled-to-re~oi~e-the-±~~tle-o~-~~terft±ty7 

33 no-i~ter-th~ft-th±rty-d~y~-before-the-or±~±ft~l-eotlrt-he~r±ft~ 

34 d~te. 

35 Sec. 213. Section 6008.41A, subsection 3, paragraph e, 
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1 subparagraph (1), Code 1997, is amended to read as follows: 

2 (1) Unless otherwise specified pursuant to subsection 2 or 

3 8, blood or genetic testing shall be conducted ±n-~lt-e~~e~ 

4 pr±or-to-the-determ±n~t±on-by-the-eotlrt-of-the-be~t-±ntere~t 

5 of-the-eh±ld in an action to overcome the establishment of 

6 paternity. 

7 Sec. 214. Section 600B.41A, subsection 3, paragraph f, 

8 Code 1997, is amended to read as follows: 

9 f. The court finds th~t all of the following: 

10 (1) That the conclusion of the expert as disclosed by the 

11 evidence based upon blood or genetic testing demonstrates that 

12 the established father is not the biological father of the 

13 child. 

14 (2) If paternity was established pursuant to section 

15 252A.3A, the signed affidavit was based on fraud, duress, or 

16 material mistake of fact, as shown by the petitioner. 

17 Sec. 215. Section 6008.41A, subsection 3, paragraph g, 

18 Code 1997, is amended by striking the paragraph. 

19 Sec. 216. Section 6008.41A, subsection 6, Code 1997, is 

20 amended to read as follows: 

21 6. If the court determines that test results conducted in 

22 accordance with section 6008.41 or chapter 252F exclude the 

23 established father as the biological father, but the court 

24 dismisses the action to overcome paternity, the court m~y 

25 shall enter an order relieving the established father of ~ny 

26 or all future support obligations owed on behalf of the child, 

27 while preserving the paternity determination. The court's 

28 determination and the effective date of the determination 

29 shall be in accordance with subsection 4, paragraphs ''a" and 

30 "b", and shall be made based upon the unique circumstances of 

31 each case and the interests of all parties. 

32 Sec. 217. Section 6008.30, Code 1997, is repealed. 

33 PART 8 

34 Sec. 218. Section 6008.41A, subsection 2, paragraph a, 

35 Code 1997, is amended to read as follows: 
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1 a. A paternity determination made in or by a foreign 

2 jurisdiction and,-netw±th~tand±n~-~e~t±en-z5zA7ze, or a 

3 paternity determination which has been made in or by a foreign 

4 jurisdiction and registered in this state in accordance with 

5 section 252A.l8 or chapter 252K. 

6 Sec. 219. Section 6008.34, Code 1997, is repealed. 

7 Sec. 220. EFFECTIVE DATE. Part 8, sections 218 and 219 of 

8 this Act, are effective January 1, 1998. 

9 DIVISION XV 

10 Sec. 221. Section 96.3, subsection 9, paragraph c, Code 

11 1997, is amended to read as follows: 

12 c. However, if the department is notified of ~n-~~~±~nment 

13 e£ income withholding by the child support recovery unit under 

14 chapter 252D or section 598.22 or 598.23 or if income is 

15 garnisheed by the child support recovery unit under chapter 

16 642 and an individual's benefits are condemned to the 

17 satisfaction of the child support obligation being enforced by 

18 the child support recovery unit, the department shall deduct 

19 and withhold from the individual's benefits that amount 

20 required through legal process. 

21 Notwithstanding section 642.2, subsections 2, 3, 6, and 7L 

22 which restrict garnishments under chapter 642 to wages of 

23 public employees, the department may be garnisheed under 

24 

25 

26 

27 

chapter 

section 

against 

chapter. 

642 by the child support recovery unit established in 

252B.2, pursuant to a judgment for child support 

an individual eligible for benefits under this 

28 Notwithstanding section 96.15, benefits under this chapter 

29 are not exempt from income a~~±~nment withholding, 

30 garnishment, attachment, or execution if ~~~±~ned-to withheld 

31 for or garnisheed by the child support recovery unit, 

32 established in section 252B.2, or if an ~~~±~nment income 

33 withholding order or notice of the income withholding order 

34 under section 598.22 or 598.23 is being enforced by the child 

35 support recovery unit to satisfy the child support obligation 
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1 of an individual who is eligible for benefits under this 

2 chapter. 

3 Sec. 222. Section 144.13, subsection 2, Code 1997, is 

4 amended to read as follows: 

5 2. If the mother was married e±~~er at the time of 

6 conception~ or birth, or at any time during the period between 

7 conception and birth, the name of the husband shall be entered 

8 on the certificate as the father of the child unless paternity 

9 has been determined otherwise by a court of competent 

10 jurisdiction, in which case the name of the father as 

11 determined by the court shall be entered by the department. 

12 Sec. 223. Section 144.13, subsection 3, Code 1997, is 

13 amended to read as follows: 

14 3. If the mother was not married e±~~er at the time of 

15 conception~ or birth, and at any time during the period 

16 between conception and birth, the name of the father shall not 

17 be entered on the certificate of birth w±~~Otl~-~~e-wr±~~eft 

18 eoft~eft~-o£-~~e-mo~~er-aftd-~he-~er~oft-to-be-ftamed-a~-~he 

19 £a~her, unless a determination of paternity has been made 

20 pursuant to section 252A.3, in which case the name of the 

21 father as established shall be entered by the department. If 

22 the father is not named on the certificate of birth, no other 

23 information about the father shall be entered on the 

24 certificate. 

25 Sec. 224. Section 144.13, subsection 4, paragraph c, Code 

26 1997, is amended to read as follows: 

27 c. A copy of the affidavit of paternity if filed pursuant 

28 to section 252A.3A and any subsequent recision form which 

29 rescinds the affidavit. 

3D Sec. 225. Section 144.26, Code 1997, is amended to read as 

31 follows: 

32 144.26 DEATH CERTIFICATE. 

33 1. A death certificate for each death which occurs in this 

34 state shall be filed with the county registrar of the county 

35 in which the death occurs, within three days after the death 
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1 and prior to final disposition, and shall be registered by the 

2 registrar if it has been completed and filed in accordance 

3 with this chapter. A death certificate shall include the 

4 social security number, if provided, of the deceased person. 

5 All information including the certifying physician's name 

6 shall be typewritten. 

7 2. All information included on a death certificate may be 

8 provided as mutually agreed upon by the division and the child 

9 support recovery unit, including by automated exchange. 

10 3. If the place of death is unknown, a death certificate 

11 shall be filed in the county in which a dead body is found 

12 within three days after the body is found. If death occurs in 

13 a moving conveyance, a death certificate shall be filed in the 

14 county in which the dead body is first removed from the 

15 conveyance. 

16 4. If a person dies outside of the county of the person's 

17 residence, the state registrar shall send a copy of the death 

18 certificate to the county registrar of the county of the 

19 decedent's residence. The county registrar shall record the 

20 death certificate in the same records in which death 

21 certificates of persons who died within the county are 

22 recorded. 

23 Sec. 226. Section 234.39, subsections 1, 2, and 3, Code 

24 1997, are amended to read as follows: 

25 1. For an individual to whom section 234.35, subsection 1, 

26 is applicable, a dispositional order of the juvenile court 

27 requiring the provision of foster care, or an administrative 

28 order entered pursuant to chapter 252C, or any order 

29 establishing paternity and support for a child in foster care, 

30 shall establish, after notice and a reasonable opportunity to 

31 be heard is provided to a parent or guardian, the amount of 

32 the parent's or guardian's support obligation for the cost of 

33 foster care provided by the department. The amount of the 

34 parent's or guardian's support obligation and the amount of 

35 support debt accrued and accruing shall be established in 
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1 accordance with the child support guidelines prescribed under 

2 section 598.21, subsection 4. However, the court, or the 

3 department of human services in establishing support by 

4 administrative order, may deviate from the prescribed 

5 obligation after considering a recommendation by the 

6 department for expenses related to goals and objectives of a 

7 case permanency plan as defined under section 237.15, and upon 

8 written findings of fact which specify the reason for 

9 deviation and the prescribed guidelines amount. Any order for-

10 support shall direct the payment of the support obligation to 

11 the collection services center for the use of the department's 

12 foster care recovery unit. The order shall be filed with the 

13 clerk of the district court in which the responsible parent or 

14 guardian resides and has the same force and effect as a 

15 judgment when entered in the judgment docket and lien index. 

16 The collection services center shall disburse the payments 

17 pursuant to the order and record the disbursements. If 

18 payments are not made as ordered, the child support recovery 

19 unit may certify a default to the court and the court may, on 

20 its own motion, proceed under section 598.22 or 598.23 or the 

21 child support recovery unit may enforce the judgment as 

22 allowed by law. An order entered under this subsection may be 

23 modified only in accordance with the guidelines prescribed 

24 under section 598.21, subsection 8, or under chapter 252H. 

25 2. For an individual who is served by the department of 

26 human services under section 234.35, and is not subject to a 

27 dispositional order of the juvenile court requiring the 

28 provision of foster care, the department shall determine the 

29 obligation of the individual's parent or guardian pursuant to 

30 chapter 252C and in accordance with the child support 

31 guidelines prescribed under section 598.21, subsection 4. 

32 However, the department may adjust the prescribed obligation 

33 for expenses related to goals and objectives of a case 

34 permanency plan as defined under section 237.15. An 

35 obligation determined under this subsection may be modified 
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1 only in accordance with conditions under section 598.21, 

2 subsection 8, or under chapter 252H. 

3 3. A person entitled to periodic support payments pursuant 

4 to an order or judgment entered in any action for support, who 

5 also is or has a child receiving foster care services, is 

6 deemed to have assigned to the department current and accruing 

7 support payments attributable to the child effective as of the 

8 date the child enters foster care placement, to the extent of 

9 expenditure of foster care funds. The department shall notify 

10 the clerk of the district court when a child entitled to 

11 support payments is receiving foster care services pursuant to 

12 chapter 234. Upon notification by the department that a child 

13 entitled to periodic support payments is receiving foster care 

14 services, the clerk of the district court shall make a 

15 notation of the automatic assignment in the judgment docket 

16 and lien index. The notation constitutes constructive notice 

17 

18 

19 

20 

of assignment. The clerk 

department with copies of 

support when the child is 

the time the child ceases 

of court shall furnish the 

all orders and decrees awarding 

receiving foster care services. 

to receive foster care services, 

21 assignment of support shall be automatically terminated. 

At 

the 

22 Unpaid support accrued under the assignment of support rights 

23 during the time that the child was in foster care remains due 

24 to the department up to the amount of unreimbursed foster care 

25 funds expended. The department shall notify the clerk of 

26 court of the automatic termination of the assignment. Unless 

27 otherwise specified in the support order, an equal and 

28 proportionate share of any child support awarded shall be 

29 presumed to be payable on behalf of each child subject to the 

30 order or judgment for purposes of an assignment under this 

31 section. 

32 Sec. 227. Section 236.5, subsection 2, paragraph e, Code 

33 1997, is amended to read as follows: 

34 e. ~hat Unless prohibited pursuant to 28 U.S.C. § 17388, 

35 that the defendant pay the clerk a sum of money for the 
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1 separate support and maintenance of the plaintiff and children 

2 under eighteen. 

3 Sec. 228. Section 236.10, Code 1997, is amended to read as 

4 follows: 

5 236.10 CONFIDENTIALITY OF RECORDS. 

6 The file in a domestic abuse case shall be sealed by the 

7 clerk of court when it is complete and after the time for 

8 appeal has expired. However, the clerk shall open the file 

9 upon application to and order of the court for good cause 

10 shown or upon request of the child support recovery unit. 

11 Sec. 229. Section 239.3, Code 1997, is amended to read as 

12 follows: 

13 239.3 APPLICATION FOR ASSISTANCE-- ASSIGNMENT OF SUPPORT 

14 RIGHTS. 

15 1. An application for assistance shall be made to the 

16 department. The application shall be in writing or reduced to 

17 writing in the manner and upon the form prescribed by the 

18 administrator. The application shall be made by the specified 

19 relative with whom the dependent child resides or will reside, 

20 and shall contain the information required on the application 

21 form. One application may be made for several children of the 

22 same family if they reside or will reside with the same 

23 specified relative. 

~4 2. An assignment of support rights is created by any of 

25 the following: 

26 a. An applicant for assistance under this chapter and 

27 other persons covered by an application are deemed to have 

28 assigned to the department of human services at the time of 

29 application all rights to periodic support payments to the 

30 extent of public assistance received by the applicant and 

31 other persons covered by the application. 

32 b. A determination that a child or another person covered 

33 by an application is eligible for assistance under this 

34 chapter creates an assignment by operation of law to the 

35 department of all rights to periodic support payments not to 
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1 exceed the amount of public assistance received by the child 

2 and other persons covered by the application. 

3 3. An assignment takes effect upon determination that an 

4 applicant or another person covered by an application is 

5 eligible for assistance under this chapter, applies to both 

6 current and accrued support obligations, and terminates when 

7 an applicant or another person covered by an application 

8 ceases to receive assistance under this chapter, except with 

9 respect to the amount of unpaid support obligations accrued 

10 under the assignment. If an applicant or another person 

11 covered by an application ceases to receive assistance under 

12 this chapter and the applicant or other person covered by the 

13 application receives a periodic support payment subject to 

14 limitations of federal law, the department of human services 

15 is entitled only to that amount of the periodic support 

16 payment above the current periodic support obligation. 

17 Sec. 230. Section 421.17, subsection 21, unnumbered 

18 paragraph 1, Code 1997, is amended to read as follows: 

19 To establish and maintain a procedure to set off against a 

20 debtor's income tax refund or rebate any debt, which is 

21 assigned to the department of human services, or which the 

22 child support recovery unit is otherwise attempting to collect 

23 oft-behal£-o£-aft-±ftd±~±dttal-noe-el±g±ble-a~-a-pttblie-a~~±~eanee 

24 ~ee±p±ene, or which the foster care recovery unit of the 

25 department of human services is attempting to collect on 

26 behalf of a child receiving foster care provided by the 

27 department of human services. 

28 Sec. 231. Section 535.3, subsection 3, Code 1997, is 

29 amended to read as follows: 

30 3. Interest on periodic payments for child, spousal, or 

31 medical support shall not accrue until thirty days after the 

32 payment becomes due and owing. Additionally, interest on 

33 these payments shall not accrue on amounts being paid through 

34 income withholding pursuant to chapter 252D for the time these 

35 payments are unpaid solely because the date on which the payor 
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1 of income withholds income based upon the payor's regular pay 

2 cycle varies from the provisions of the support order. 

3 Sec. 232. Section 595.4, unnumbered paragraph 1, Code 

4 1997, is amended to read as follows: 

5 Previous to the issuance of any license to marry, the 

6 parties desiring the license shall sign and file a verified 

7 application with the county registrar which application either 

8 may be mailed to the parties at their request or may be signed 

9 by them at the office of the county registrar in the county in 

10 which the license is to be issued. The application shall 

11 include the social security number of each applicant and shall 

12 set forth at least one affidavit of some competent and 

13 disinterested person stating the facts as to age and 

14 qualification of the parties. Upon the filing of the 

15 application for a license to marry, the county registrar shall 

16 file the application in a record kept for that purpose and 

17 shall take all necessary steps to ensure the confidentiality 

18 of the social security number of each applicant. All 

19 information included on an application may be provided as 

20 mutually agreed upon by the division of records and statistics 

21 and the child support recovery unit, including by automated 

22 exchange. 

23 Sec. 233. Section 626A.2, subsection 2, Code 1997, is 

24 amended to read as follows: 

25 2. fn-e A proceeding to enforce a child support order 7 -the 

26 ~ew-of-th±B-Btete-Bhe~~-epp~y-e~eept-eB-fo~~owB~ is governed 

27 by 28 U.S.C. § 1738B. 

28 e~--fn-±nte~p~et±n9-e-eh±~d-Btlppo~t-o~de~,-e-eotl~t-Bhe~~ 

29 epp~y-the-~ew-of-the-Btete-of-the-eotl~t-thet-±~~tled-the-orde~~ 

30 b~--fn-en-eet±on-to-enforee-e-eh±~d-~tlppo~t-order 7-e-eotlrt 

31 Bhe~~-epp~y-the-~tettlte-o~-~±m±tet±onB-of-th±B-~tete-or-the 

32 .Btete-o~-the-eotlrt-thet-±BBtled-the-o~der,-wh±ehe~e~-Btettlte 

33 p~o~±deB-the-~on9er-per±od-of-~±m±tet±onB~ 

34 Sec. 234. Section 627.11, Code 1997, is amended to read as 

35 follows: 
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1 627.11 EXCEPTION UNDER DECREE FOR SPOUSAL SUPPORT. 

2 If the party in whose favor the order, judgment, or decree 

3 for the support of a spouse was rendered has not remarried, 

4 the personal earnings of the debtor are not exempt from an 

5 order, judgment, or decree for temporary or permanent support, 

6 as defined in section z5zB•x 252D.l6A, of a spouse, nor from 

7 an installment of an order, judgment, or decree for the 

8 support of a spouse. 

9 Sec. 235. Section 627.12, Code 1997, is amended to read as 

10 follows: 

11 627.12 EXCEPTION UNDER DECREE FOR CHILD SUPPORT. 

12 The personal earnings of the debtor are not exempt from an 

13 order, judgment, or decree for the support, as defined in 

14 section z5zB•x 252D.l6A, of a child, nor from an installment 

15 of an order, judgment, or decree for the support of a child. 

16 Sec. 236. Section 642.2, subsections 1 and 5, Code 1997, 

17 are amended to read as follows: 

18 1. The state of Iowa, and all of its governmental 

19 subdivisions and agenciesL may be ~a~"±~~eed garnished, only 

20 as provided in this section and the consent of the state and 

21 of its governmental subdivisions and agencies to those 

22 garnishment proceedings is hereby given. However, 

23 notwithstanding the requirements of this chapter, income 

24 withholding notices shall be served on the state, and all of 

25 its governmental subdivisions and agencies, pursuant to the 

26 requirements of chapter 2520. 

27 5. Se~v±ee Except as provided in subsection 1, service 

28 upon the garnishee shall be made by serving an original notice 

29 with a copy of the judgment against the defendant, and with a 

30 copy of the questions specified in section 642.5, by certified 

31 mail or by personal service upon the attorney general, county 

32 attorney, city attorney, secretary of the school district, or 

33 legal counsel of the appropriate governmental unit. The 

34 garnishee shall be required to answer within thirty days 

35 following receipt of the notice. 
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1 Sec. 237. PUBLIC ASSISTANCE -- ACCRUED SUPPORT AND 

2 ARREARAGES -- REVIEW AND RECOMMENDATIONS. The child support 

3 recovery unit shall review and make recommendations to the 

4 general assembly on or before February 1, 1998, regaruing tf1e 

5 establishment of an accrued support debt which is based upun 

6 receipt of public assistance and the determination of the 

7 amount to be withheld as payment of arrearages under an income 

8 withholding order. 

9 DIVISION XVI 

10 SURCHARGE 

11 Sec. 238. Section 252B.9, subsection 2, paragraph b, is 

12 amended by adding the following new subparagraph: 

13 NEW SUBPARAGRAPH. (4) Records relating to the 

14 administration, collection, and enforcement of surcharges 

15 pursuant to section 252B.22 which are recorded by the unit or 

16 a collection entity shall be confidential records except that 

17 information, as necessary for support collection and 

18 enforcement, may be provided to other governmental agencies, 

19 the obligor or the resident parent, or a collection entity 

20 under contract with the unit unless otherwise prohibited by 

21 the federal law. A collection entity under contract with the 

22 unit shall use information obtained for the sole purpose of 

23 fulfilling the duties required under the contract, and shall 

24 disclose any records obtained by the collection entity to the 

25 unit for use in support establishment and enforcement. 

26 Sec. 239. Section 252B.l3A, Code 1997, is amended to read 

27 as follows: 

28 252B.l3A COLLECTION SERVICES CENTER. 

29 The department shall establish within the unit a collection 

30 services center for the receipt and disbursement of support 

31 payments as defined in section 598.1 as required for orders by 

32 section 2528.14. For purposes of this section, support 

33 payments do not include attorney fees, court costs, or 

34 property settlements. The center may also receive and 

35 disburse surcharges as provided in section 2528.22. 
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1 Sec. 240. NEW SECTION. 252B.22 SURCHARGE. 

2 1. A surcharge shall be due and payable by the obligor on 

3 a support arrearage identified as difficult to collect and 

4 referred by the unit on or after January 1, 1998, to a 

5 collection entity under contract with the unit or other state 

6 entity. The amount of the surcharge shall be a percent of the 

7 amount of the support arrearage referred to the collection 

8 entity and shall be specified in the contract with the 

9 collection entity. For the purpose of this chapter, a 

10 "collection entity'' includes but is not limited to a state 

11 agency, including the central collection unit of the 

12 department of revenue and finance, or a private collection 

13 agency. Use of a collection entity is in addition to any 

14 other legal means by which support payments may be collected. 

15 The unit shall continue to use other enforcement actions, as 

16 appropriate. 

17 2. a. Notice that a surcharge may be assessed on a 

18 support arrearage referred to a collection entity pursuant to 

19 this section shall be provided to an obligor in accordance 

20 with one of the following as applicable: 

21 (1) In the order establishing or modifying the support 

22 obligation. The unit or district court shall include notice 

23 in any new or modified support order issued on or after July 

24 1, 1997. 

25 (2) Through notice sent by the unit by regular mail to the 

26 last known address of the support obligor. 

27 b. The notice shall also advise that any appropriate 

28 information may be provided to a collection entity for 

29 purposes of administering and enforcing the surcharge. 

30 3. Arrearages submitted for referral and surcharge 

31 pursuant to this section shall meet all of the following 

32 criteria: 

33 a. The arrearages owed shall be based on a court or 

34 administrative order which establishes the support obligation. 

35 b. The arrearage is due for a case in which the unit is 
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1 providing services pursuant to this chapter and one for which 

2 the arrearage has been identified as difficult to collect by 

3 the unit. 

4 c. The obligor was provided notice pursua;tt to subsection 

5 2 at least fifteen days prior to sending the r1otlce a[ 

6 referral pursuqnt to subsection 4. 

7 4. The unit shall send notice of referral to the obligor 

8 by regular mail to the obligor's last known address, with 

9 proof of service completed according to R.C.P. § 82, at least 

10 thirty days prior to the date the arrearage is referred to the 

11 collection entity. The notice shall inform the obligor of all 

12 of the following: 

13 a. The arrearage will be referred to a collection entity. 

14 b. Upon refertal, a surcharge is due and payable by the 

15 obligor. 

16 c. The amount of the surcharge. 

17 d. That the obligor may avoid referral by paying the 

18 amount of the arrearage to the collection services center 

19 within twenty days of the date of notice of referral. 

20 e. That the obligor may contest the referral by submitting 

21 a written request for review of the unit. The request shall 

22 be received by the unit within twenty days of the date of the 

23 notice of referral. 

24 f. The right to contest the referral is limited to a 

25 mistake of fact, which includes a mistake in the identity of 

26 the obligor, a mistake as to fulfillment of the requirements 

27 for referral under this subsection, or a mistake in the amount 

28 of the arrearages. 

29 g. The unit shall issue a written decision following a 

30 requested review. 

31 h. Following the issuance of a written decision by the 

32 unit denying that a mistake of fact exists, the obligor may 

33 request a hearing to challenge the surcharge by ser:ding a 

34 written request for a hearing to the office of the unit which 

35 issued the decision. The request shall be received by the 
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1 office of the unit which issued the decision within ten days 

2 of the unit's written decision. The only grounds for a 

3 hearing shall be mistake of fact. Following receipt of the 

4 written request, the unit which receives the request shall 

5 certify the matter for hearing in the district court in the 

6 county in which the underlying support order is filed. 

7 i. The address of the collection services center for 

8 payment of the arrearages. 

9 5. If the obligor pays the amount of arrearage within 

10 twenty days of the date of the notice of referral, referral of 

11 the arrearage to a collection entity shall not be made. 

12 6. If the obligor requests a review or court hearing 

13 pursuant to this section, referral of the arrearages shall be 

14 stayed pending the decision of the unit or the court. 

15 7. Actions of the unit under this section shall not be 

16 subject to contested case proceedings or further review 

17 pursuant to chapter 17A and any resulting court hearing shall 

18 be an original hearing before the district court. However, 

19 the department shall establish, by rule pursuant to chapter 

20 17A, an internal process to provide an additional review by 

21 the administrator of the child support recovery unit or the 

22 administrator's designee. 

23 8. If an obligor does not pay the amount of the arrearage, 

24 does not contest the referral, or if following the unit's 

25 review and any court hearing the unit or court does not find a 

26 mistake of fact, the arrearages shall be referred to a 

27 collection entity. Following the review or hearing, if the 

28 unit or court finds a mistake in the amount of the arrearage, 

29 the arrearages shall be referred to the collection entity in 

30 the appropriate arrearage amount. For arrearages referred to 

31 a collection entity, the obligor shall pay a surcharge equal 

32 to a percent of the amount of the support arrearage due as of 

33 the date of the referral. The surcharge is in addition to the 

34 arrearages and any other fees or charges owed, and shall be 

35 enforced by the collection entity as provided under section 
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1 2528.5. Upon referral to the collection entity, the surcharge 

2 is an automatic judgment against the obligor. 

3 9. The director or the director's designee may file a 

4 notice of the surcharge with the clerk of the district court 

5 in the county in which the underlying support order is filed. 

6 Upon filing, the clerk shall enter the amount of the surcharge 

7 on the lien index and judgment docket. 

8 10. Following referral of a support arrearage to a 

9 collection entity, the surcharge shall be due and owing and 

10 enforceable by a collection entity or the unit notwithstanding 

11 satisfaction of the support obligation or whether the 

12 collection entity is enforcing a support arrearage. However, 

13 the unit may waive payment of all or a portion of the 

14 surcharge if waiveL will facilitate the collection of the 

15 support arrearage. 

16 11. All surcharge payments shall be received and disbursed 

17 by the collection services center. 

18 12. a. A payment received by the collection services 

19 center which meets all the following conditions shall be 

20 allocated as specified in paragraph "b": 

21 (1) The payment is for a case in which arrearages have 

22 been referred to a collection entity. 

23 (2) A surcharge is assessed on the arrearages. 

24 (3) The payment is collected under the provisions of the 

25 contract with the collection entity. 

26 b. A payment meeting all of the conditions in paragraph 

27 "a" shall be allocated between support and costs and fees, and 

28 the surcharge according to the following formula: 

29 (1) The payment shall be divided by the sum of one hundred 

30 percent plus the percent specified in the contract. 

31 (2) The quotient shall be the amount allocated to the 

32 support arrearage and other fees and costs. 

33 (3) The difference between the dividend and the quotient 

34 shall be the amount allocated to the surcharge. 

35 13. Any computer or software programs developed and any 
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1 records used in relation to a contract with a collection 

2 entity remain the property of the department. 
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SENATE CLIP SHEET APRIL 17, 1997 

HOUSE FILE 612 
S-3552 

1 Amend House File 612 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 26, line 27, through page 27, 
4 line 7, and inserting the following: "amended by 
5 striking the subsection." 
6 2. Page 27, line 30, by inserting after the word 
7 "methods." the following: "The department shall 
8 utilize, to the maximum extent possible, every 
9 available automated process to collect support 

10 payments prior to referral of a case to a private 
11 collection agency." 
12 3. By inserting after page 31, line 22 the 
13 following: 
14 "Sec. NEW SECTION. 252B.6A EXTERNAL 
15 SERVICES. 
16 1. Provided that the action is consistent with 
17 applicable federal law and regulation, an attorney 
18 licensed in this state shall receive compensation as 
19 provided in this section for support collected as the 
20 direct result of a judicial proceeding maintained by 
21 the attorney, if all of the following apply to the 
22 case: 
23 a. The unit is providing services under this 
24 chapter. 
25 b. The current support obligation is terminated 
26 and only arrearages are due under an administrative or 
27 court order and there has been no payment under the 
28 order for at least the twelve-month period prior to 
29 the provision of notice to the unit by the attorney 
30 under this section. 
31 c. Support is assigned to the state based upon 
32 cash assistance paid under chapter 239, or its 
33 successor. 
34 d. The attorney has provided written notice to the 
35 central office of the unit and to the obligee at the 
36 last known address of the obligee of the intent to 
37 initiate a specified judicial proceeding, at least 
38 thirty days prior to initiating the proceeding. 
39 e. The attorney has provided documentation to the 
40 unit that the attorney is insured against loss caused 
41 by the attorney's legal malpractice or acts or 
42 omissions of the attorney which result in loss to the 
43 state or other person. 
44 f. The collection is received by the collection 
45 services center within ninety days of provision of the 
46 notice to the unit. An attorney may provide 
47 subsequent notices to the unit to extend the time for 
48 receipt of the collection by subsequent ninety-day 
49 periods. 
50 2. a. 
S-3552 
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1 provided pursuant to subsection 1 to initiate a 
2 specific judicial proceeding, this section shall not 
3 apply to the proceeding unless the unit consents to 
4 the proceeding. 
5 b. (1) If, on or after February 15, 1998, notice 
6 is provided pursuant to subsection 1 to initiate a 
7 specific judicial proceeding, this section shall apply 
8 to the proceeding only if the case is exempt from 
9 application of rules adopted by the department 

10 pursuant to subparagraph (2) which limit application 
11 of this section. 
12 (2) The department shall adopt rules which 
13 include, but are not limited to, exemption from 
14 application of this section to proceedings based upon, 
15 but not limited to, any of the following: 
16 (a) A finding of good cause pursuant to section 
17 252B.3. 
18 (b) The existence of a support obligation due 
19 another state based upon public assistance provided by 
20 that state. 
21 (c) The maintaining of another proceeding by an 
22 attorney under this section for which the unit has not 
23 received notice that the proceeding has concluded or 
24 the ninety-day period during which a collection may be 
25 received pertaining to the same case has not yet 
26 expired. 
27 (d) The initiation of a seek employment action 
28 under section 252B.21, and the notice from the 
29 attorney indicates that the attorney intends to pursue 
30 a contempt action. 
31 (e) Any other basis for exemption of a specified 
32 proceeding designated by rule which relates to 
33 collection and enforcement actions provided by the 
34 unit. 
35 3. The unit shall issue a response to the attorney 
36 providing notice within ten days of receipt of the 
37 notice. The response shall advise the attorney 
38 whether the case to which the specified judicial 
39 proceeding applies meets the requirements of this 
40 section. 
41 4. For the purposes of this section, a "judicial 
42 proceeding" means an action to enforce support filed 
43 with a court of competent jurisdiction in which the 
44 court issues an order which identifies the amount of 
45 the support collection which is a direct result of the 
46 court proceeding. "Judicial proceedings" include but 
47 are not limited to those pursuant to chapters 598, 
48 626, 633, 642, 654, or 684 and also include contempt 
49 proceedings if the collect!on payment is identified in 
SO the court order as the reE · ~ ~f such a proceeding. 
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1 "Judicial proceedings" do not include enforcement 
2 actions which the unit is required to implement under 
3 federal law including, but not limited to, income 
4 withholding. 
5 5. All of the following are applicable to a 
6 collection which is the result of a judicial 
7 proceeding which meets the requirements of this 
8 section: 
9 a. All payments made as the result of a judicial 

10 proceeding under this section shall be made to the 
11 clerk of the district court or to the collection 
12 services center and shall not be made to the attorney. 
13 Payments received by the clerk of the district court 
14 shall be forwarded to the collection services center 
15 as provided in section 252B.l5. 
16 b. The attorney shall be entitled to receive an 
17 amount which is equal to twenty-five percent of the 
18 support collected as the result of the specified 
19 judicial proceeding not to exceed the amount of the 
20 nonfederal share of assigned support collected as the 
21 result of that proceeding. The amount paid under this 
22 paragraph is the full amount of compensation due the 
23 attorney for a proceeding under this section and is in 
24 lieu of any attorney fees. The court shall not order 
25 the obligor to pay additional attorney fees. The 
26 amount of compensation calculated by the unit is 
27 subject, upon application of the attorney, to judicial 
28 review. 
29 c. Any support collected shall be disbursed in 
30 accordance with federal requirements and any support 
31 due the obligee shall be disbursed to the obligee 
32 prior to disbursement to the attorney as compensation. 
33 d. The collection services center shall disburse 
34 compensation due the attorney only from the nonfederal 
35 share of assigned collections. The collection 
36 services center shall not disburse any compensation 
37 for court costs. 
38 e. The unit may delay disbursement to the attorney 
39 pending the resolution of any timely appeal by the 
40 obligor or obligee. 
41 f. Negotiation of a partial payment or settlement 
42 for support shall not be made without the approval of 
43 the unit and the obligee, as applicable. 
44 6. The attorney initiating a judicial proceeding 
45 under this section shall notify the unit when the 
46 judicial proceeding is completed. 
47 7. a. An attorney who initiates a judicial 
48 proceeding under this section represents the state for 
49 the sole and limited purpose of collecting support to 
50 the extent provided in this section. 
S-3552 -3-
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1 b. The attorney is not an employee of the state 
2 and has no right to any benefit or compensation other 
3 than as specified in this section. 
4 c. The state is not liable or subject to suit for 
5 any acts or omissions resulting in any damages as a 
6 consequence of the attorney's acts or omissions under 
7 this section. 
8 d. The attorney shall hold the state harmless from 
9 any act or omissions of the attorney which may result 

10 in any penalties or sanctions, including those imposed 
11 under federal bankruptcy laws, and the state may 
12 recover any penalty or sanction imposed by offsetting 
13 any compensation due the attorney under this section 
14 for collections received as a result of any judicial 
15 proceeding initiated under this section. 
16 e. The attorney initiating a proceeding under this 
17 section does not represent the obligor. 
18 8. The unit shall comply with all state and 
19 federal laws regarding confidentiality. The unit may 
20 release to an attorney who has provided notice under 
21 this section, information regarding child support 
22 balances due, to the extent provided under such laws. 
23 9. This section shall not be interpreted to 
24 prohibit the unit from providing services or taking 
25 other actions to enforce support as provided under 
25 this chapter." 
27 4. Page 35, by striking lines 14 through 21 and 
28 inserting the following: "subject to a penalty of one 
29 hundred dollars per refusal." 
30 5. Page 35, by striking lines 23 through 27 and 
31 inserting the following: "subpoena, fails to request 
32 a conference, and fails to pay a fine imposed under 
33 subparagraph (4), the unit may petition the district 
34 court to compel the person to comply with this 
35 paragraph. If the person objects to imposition of the 
36 fine, the person may seek judicial review by the 
37 district court." 
38 6. Page 41, by inserting after line 11 the 
39 following: 
40 "Sec. Section 252B.l4, subsection 3, Code 
41 1997, is amended to read as follows: 
42 3. For a support order as to which subsection 2 
43 does not apply, support payments made pursuant to the 
44 order shall be directed to and disbursed by the clerk 
45 of the district court in the county in which the order 
46 for support is filed. The clerk of the district court 
47 may require the obligor to submit payments by bank 
48 draft or money order if the obligor submits an 
49 insufficient funds support payment to the clerk of the 
50 district court." 
S-3552 -4-
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1 7. Page 46, by striking lines 24 through 26 and 
2 inserting the following: "the unpaid difference 
3 between the amount under the approved order and the 
4 amount under the order of the court on appeal is 
5 satisfied." 
6 8. By striking page 115, line 21, through page 
7 116, line 28. 
8 9. Page 119, by striking li:1es 31 through 33 and 
9 inserting the following: 

10 "NEW SUBSECTION. SA. The court may order a 
11 postsecondary education subsidy if good cause is 
12 shown. 
13 a. In determining whether good cause exists for 
14 ordering a postsecondary education subsidy, the court 
15 shall consider the age of the child, the ability of 
16 the child relative to postsecondary education, the 
17 child's financial resources, whether the child is 
18 self-sustaining, and the financial condition of each 
19 parent. If the court determines that good cause is 
20 shown for ordering a postsecondary education subsidy, 
21 the court shall determine the amount of subsidy as 
22 follows: 
23 (1) The court shall determine the cost of 
24 postsecondary education based upon the cost of 
25 attending an in-state public institution for a course 
26 of instruction leading to an undergraduate degree and 
27 shall include the reasonable costs for only necessary 
28 postsecondary education expenses. 
29 (2) The court shall then determine the amount, if 
30 any, which the child may reasonably be expected to 
31 contribute, considering the child's financial 
32 resources, including but not limited to the 
33 availability of financial aid whether in the form of 
34 scholarships, grants, or student loans, and the 
35 ability of the child to earn income while attending 
36 school. 
37 (3) The child's expected contribution shall be 
38 deducted from the cost of postsecondary education and 
39 the court shall apportion responsibility for the 
40 remaining cost of postsecondary education to each 
41 parent on a pro rata basis, in accordance with each 
42 parent's income. 
43 b. A postsecondary education subsidy shall be 
44 payable to the child, to the educational institution, 
45 or to both, but shall not be payable to the custodial 
46 parent. 
47 c. A postsecondary education subsidy shall not be 
48 awarded if the child has disenfranchised the parent by 
49 publicly disowning the parent, refusing to acknowledge 
50 the parent, or by acting in a similar manner. 
S-3552 -5-
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1 d. Unless otherwise specified by the parties, a 
2 postsecondary education subsidy awarded by the court 
3 shall be terminated upon the child's completion of the 
4 first calendar year of course instruction if the child 
5 fails to maintain a cumulative grade point average in 
6 the median range or above during that first calendar 
7 year." 
8 10. Page 120, by striking lines 1 through 16 and 
9 inserting the following: "the residence of the minor 

10 child to another state, the court shall modify the 
11 order to preserve, as nearly as possible, the existing 
12 relationship between the nonrelocating parent and the 
13 minor child. If modified, the order shall, at a 
14 minimum, include a provision for extended". 
15 11. Page 125, by inserting after line 15 the 
16 following: 
17 "The clerk of the district court in the county in 
18 which the order for support is filed and to whom 
19 support payments are made pursuant to the order may 
20 require the person obligated to pay support to submit 
21 payments by bank draft or money order if the obligor 
22 submits an insufficient funds support payment to the 
23 clerk of the district court." 
24 12. Page 127, by striking lines 2 through 11. 
25 13. By striking page 128, line 22, through page 
26 130, line 5 and inserting the following: 
27 "Sec. EFFECTIVE DATE. Section 187, being 
28 deemed of immediate importance, takes effect upon 
29 enactment." 
30 14. Page 136, by striking lines 19 through 31 and 
31 inserting the following: 
32 "Sec. 216. Section 600B.41A, subsections 4 and 6, 
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33 Code 1997, are amended by striking the subsections and 
34 inserting in lieu thereof the following: 
35 4. If the court finds that the establishment of 
36 paternity is overcome, in accordance with all of the 
37 conditions prescribed, the court shall enter an order 
38 which provides all of the following: 
39 a. That the established father is relieved of any 
40 and all future support obligations owed on behalf of 
41 the child from the date that the order determining 
42 that the established father is not the biological 
43 father is filed. 
44 b. That any unpaid support due prior to the date 
45 the order determining that the established father is 
46 not the biological father is filed, is satisfied. 
47 6. a. If the court determines that test results 
48 conducted in accordance with section 600B.41 or 
49 chapter 252F exclude the established father as the 
50 biological father, the court may dismiss the action 
S-3552 -6-
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1 to overcome paternity and preserve the paternity 
2 determination only if all of the following apply: 
3 (1) The established father requests that paternity 
4 be preserved and that the parent-child relationship, 
5 as defined in section 600A.2, be continued. 
6 (2) The court finds that it is in the best 
7 interest of the child to preeerve paternity. In 
8 determining the best interest o' the child, the court 
9 shall consider all of the follo~ing: 

10 (a) The age of the child. 
11 (b) The length of time since the establishment of 
12 paternity. 
13 (c) The previous relationship between the child 
14 and the established father, including but not limited 
15 to the duration and frequency of any time periods 
16 during which the child and established father resided 
17 in the same household or engaged in a parent-child 
18 relationship as defined in section 600A.2. 
19 (d) The possibility that the child could benefit 
20 by establishing the child's actual paternity. 
21 (e) Additional factors which the court determines 
22 are relevant to the individual situation. 
23 (3) The biological father is a party to the action 
24 and does not object to termination of the biological 
25 father's parental rights, or the established father 
26 petitions the court for termination of the biological 
27 father's parental rights and the court grants the 
28 petition pursuant to chapter 600A. 
29 b. If the court dismisses the action to overcome 
30 paternity and preserves the paternity determination 
31 under this subsection, the court shall enter an order 
32 establishing that the parent-child relationship exists 
33 between the established father and the child, and 
34 including establishment of a support obligation 
35 pursuant to section 598.21 and provision of custody 
36 and visitation pursuant to section 598.41. 
37 Sec. 216A. Section 600B.41A, Code 1997, is amended 
38 by adding the following new subsection: 
39 NEW SUBSECTION. 6A. a. For any order entered 
40 under this section on or before the effective date of 
41 this subsection in which the court's determination 
42 excludes the established father as the biological 
43 father but dismisses the action to overcome paternity 
44 and preserves paternity, the established father may 
45 petition the court to issue an order which provides 
46 all of the following: 
47 (1) That the parental rights of the established 
48 father are terminated. 
49 (2) That the established father is relieved of any 
50 and all future support obligations owed on behalf of 
S-3552 -7-
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1 the child from the date the order under this 
2 subsection is filed. 
3 b. The established father may proceed pro se under 
4 this subsection. The supreme court shall prescribe 
5 standard forms for use under this subsection and shall 
6 distribute the forms to the clerks of the district 
7 courts. 
8 c. If a petition is filed pursuant to this section 
9 and notice is served on any parent of the child not 

10 filing the petition and any assignee of the support 
11 obligation, the court shall grant the petition." 
12 15. Page 136, by inserting after line 32, the 
13 following: 
14 "Sec. 218. Sections 215, 216, and 216A of this 
15 Act, being deemed of immediate importance, take effect 
16 upon enactment." 
17 16. Page 138, by striking lines 34 and 35 and 
18 inserting the following: "state shall be filed wi~h 
19 ~he-eottft~y as directed by the state registrar o£-~he 
20 eottftey-ift-whieh-~he-de~~h-oeettr~7 within three days 
21 after the death". 
22 17. Page 139, line 2, by striking the word 
23 "registrar" and inserting the following: "county 
24 registrar". 
25 18. Page 139, by striking lines 10 through 22 and 
26 inserting the following: 
27 "f£-~he-plaee-o£-dea~h-is-ttft~ftOWft7-~-de~~h 
28 eer~i£ie~~e-shall-be-£iled-ift-~he-eottft~y-ift-whieh-~ 
29 de~d-body-i~-£ottftd-wi~hift-~hree-d~y~-a£~er-~he-body-i~ 
30 £ottnd. 
31 3. The county in which a dead body is found is the 
32 county of death. If death occurs in a moving 
33 conveyance, ~-dea~h-eer~i£iea~e-~hall-be-£±led-ift the 
34 county in which the dead body is first removed from 
35 the conveyance is the county of death. 
36 f£-a-per~on-d±e~-ott~~ide-o£-~he-eottft~y-o£-~he 
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37 per~oft~s-re~idenee,-~he-s~a~e-regi~~rar-~ha%1-~eftd-~ 
38 eopy-o£-~he-dea~h-eer~i£ie~~e-~o-~he-eottft~y-regi~~r~r 
39 o£-~he-eottn~y-o£-~he-deeedeft~~~-re~ideftee.--~he-eottft~Y 
40 reg±s~rar-~ha%1-reeord-~he-dea~h-eer~iriea~e-ift-~he 
41 ~ame-reeords-±n-whieh-dea~h-eer~i£±ea~es-o£-per~ofts 
42 who-died-w±~h±n-~he-eottft~y-~re-reeorded•" 
43 19. Page 144, by inserting after line 2 the 
44 following: 
45 "Sec. NEW SECTION. 595.3A APPLICATION FORM 
46 AND LICENSE, INCLUSION OF ABUSE PREVENTION LANGUAGE. 
47 In addition to any other information contained in 
48 an application form for a marriage license and a 
49 marriage license, the application form and license 
50 shall contain the following statement in bold print: 
S-3552 -8-
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1 "The laws of this state affirm your right to enter 
into this marriage and at the same time to live within 
the marriage under the full protection of the laws of 
this state with regard to violence and abuse. Neither 
of you is the property of the other. Assault, sexual 
abuse, and willful injury of a spouse or other family 
member are violations of the laws of this state and 
are punishable by the state."" 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

20. Page 144, by inserting after line 22 the 
following: 

"Sec. Section 614.1, subsection 6, Code 1997, 
amendea-fo read as follows: 12 is 

13 6. JUDGMENTS OF COURTS OF RECORD. Those founded 
on a judgment of a court of record, whether of this or 
of any other of the United States, or of the federal 
courts of the United States, within twenty years 
except that a time period limitation shall not apply 
to an action to recover a judgment for child support, 
spousal support, or a judgment of distribution of 
marital assets. 

14 
15 
16 
17 
18 
19 
20 
21 Sec. Section 624.23, subsection 1, Code 1997, 

amended to read as follows: 22 is 
23 1. Judgments in the appellate or district courts 

of this state, or in the circuit or district court of 
the United States within the state, are liens upon the 
real estate owned by the defendant at the time of such 
rendition, and also upon all the defendant may 
subsequently acquire, for the period of ten years from 
the date of the judgment except that a time period 
limitation shall not apply to such liens with regard 
to judgments for child support, spousal support, or a 
judgment of distribution of marital assets." 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
By 

21. Page 144, by inserting after line 33 the 
following: 

"Sec. NEW SECTION. 627.6A EXEMPTIONS FOR 
SUPPORT -- PENSIONS AND SIMILAR PAYMENTS. 

l. Notwithstanding the provisions of section 
627.6, a debtor shall not be permitted to claim 
exemptions with regard to payment or a portion of 
payment under a pension, annuity, individual 
retirement account, profit-sharing plan, universal 
life insurance policy, or similar plan or contract due 
to illness, disability, death, age, or length of 
service for child, spousal, or medical support. 

2. In addition to subsection l, if another 
provision of law otherwise provides that payments, 
income, or property are subject to attachment for 
child, spousal, or medical support, those provisions 
shall supersede section 627.6." 

22. By renumbering as necessary. 
NANCY BOETTGER MAGGIE TINSMAN 
TOM VILSACK ELAINE SZYMONIAK 
WILMER RENSINK 
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SENATE AMENDMENT TO HOUSE FILE 612 
H-1795 

1 Amend House File 612 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 26, line 27, through page 27, 
4 line 7, and inserting the following: "amended by 
5 striking the subsection." 
6 2. Page 27, line 30, by inserting after the word 
7 "methods." the following: "The department shall 
8 utilize, to the maximum extent possible, every 
9 available automated process to collect support 

10 payments prior to referral of a case to a private 
11 collection agency." 
12 3. By inserting after page 31, line 22 the 
13 following: 
14 "Sec. NEW SECTION. 252B.6A EXTERNAL 
15 SERVICES. 
16 1. Provided that the action is consistent with 
17 applicable federal law and regulation, an attorney 
18 licensed in this state shall receive compensation as 
19 provided in this section for support collected as the 
20 direct result of a judicial proceeding maintained by 
21 the attorney, if all of the following apply to the 
22 case: 
23 a. The unit is providing services under this 
24 chapter. 
25 b. The current support obligation is terminated 
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26 and only arrearages are due under an administrative or 
27 court order and there has been no payment under the 
28 order for at least the twelve-month period prior to 
29 the provision of notice to the unit by the attorney 
30 under this section. 
31 c. Support is assigned to the state based upon 
32 cash assistance paid under chapter 239, or its 
33 successor. 
34 d. The attorney has provided written notice to the 
35 central office of the unit and to the obligee at the 
36 last known address of the obligee of the intent to 
37 initiate a specified judicial proceeding, at least 
38 thirty days prior to initiating the proceeding. 
39 e. The attorney has provided documentation to the 
40 unit that the attorney is insured against loss caused 
41 by the attorney's legal malpractice or acts or 
42 omissions of the attorney which result in loss to the 
43 state or other person. 
44 f. The collection is received by the collection 
45 services center within ninety days of provision of the 
46 notice to the unit. An attorney may provide 
47 subsequent notices to the unit to extend the time for 
48 receipt of the collection by subsequent ninety-day 
49 periods. 
50 2. a. 
H-1795 
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1 provided pursuant to subsection 1 to initiate a 
2 specific judicial proceeding, this section shall not 
3 apply to the proceeding unless the unit consents to 
4 the proceeding. 
5 b. ( 1} If, on or after February 15, 1998, notice 
6 is provided pursuant to subsection 1 to initiate a 

rage o 

7 specific judicial proceeding, this section shall apply 
8 to the proceeding only if the case is exempt from 
9 application of rules adopted by the department 

10 pursuant to subparagraph (2} which limit application 
11 of this section. 
12 (2} The department shall adopt rules which 
13 include, but are not limited to, exemption from 
14 application of this section to proceedings based upon, 
15 but not limited to, any of the following: 
16 (a} A finding of good cause pursuant to section 
17 252B.3. 
18 (b) The existence of a support obligation due 
19 another state based upon public_ assistance provided by 
20 that state. 
21 (c) The maintaining of another proceeding by an 
22 attorney under this section for which the unit has not 
23 received notice that the.proceeding has concluded or 
24 the ninety-day period during which a collection may be 
25 received pertaining to the same case has not yet 
26 expired. 
27 (d) The initiation of a seek employment action 
28 under section 252B.21, and the notice fr~m the 
29 attorney indicates that the attorney intends to pursue 
30 a contempt action. 
31 (e) Any other basis for exemption of a specified 
32 proceeding designated by rule which relates to 
33 collection and enforcement actions provided by the 
34 unit. 
35 3. The unit shall issue a response to the attorney 
36 providing notice within ten days of receipt of the 
37 notice. The response shall advise the attorney 
38 whether the case to which the specified judicial 
39 proceeding applies meets the requirements of this 
40 section. 
41 4. For the purposes of this section, a "judicial 
42 proceeding" means an action to enforce support filed 
43 with a court of competent jurisdiction in which the 
44 court issues an order which identifies the amount of 
45 the support collection which is a direct result of the 
46 court proceeding. "Judicial proceedings" include but 
47 are not limited to those pursuant to chapters 598, 
48 626, 633, 642, 654, or 684 and also include contempt 
49 proceedings if the collection payment is identified in 
50 the court order as the result of such a proceeding. 
H-1795 -2-



HOUSE CLIP SHEET 

H-1795 
Page 3 

APRIL 21, 1997 

1 ''Judicial proceedings" do not include enforcement 
2 actions which the unit is required to implement under 
3 federal law including, but not limited to, income 
4 withholding. 
5 5. All of the following are applicable to a 
6 collection which is the result of a judicial 
7 proceeding which meets the requirements of this 
8 section: 
9 a. All payments made as the result of a judicial 

10 proceeding under this section shall be made to the 
11 clerk of the district court or to the collection 
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12 services center and shall not be made to the attorney. 
13 Payments received by the clerk of the district court 
14 shall be forwarded to the collection services center 
15 as provided in section 252B.l5. 
16 b. The attorney shall be entitled to receive an 
17 amount which is equal to twenty-five percent of the 
18 support collected as the result of the specified 
19 judicial proceeding not to exceed the amount of the 
20 nonfederal share of assigned support collected as the 
21 result of that proceeding. The amount paid under this 
22 paragraph is the full amount of compensation due the 
23 attorney for a proceeding under this section and is in 
24 lieu of any attorney fees. The court shall not order 
25 the obligor to pay additional attorney fees. The 
26 amount of compensation calculated by the unit is 
27 subject, upon application of the attorney, to judicial 
28 review. 
29 c. Any support collected shall be disbursed in 
30 accordance with federal requirements and any support 
31 due the obligee shall be disbursed to the obligee 
32 prior to disbursement to the attorney as compensation. 
33 d. The collection services center shall disburse 
34 compensation due the attorney only from the nonfederal 
35 share of assigned collections. The collection 
36 services center shall not disburse any compensation 
37 for court costs. 
38 e. The unit may delay disbursement to the attorney 
39 pending the resolution of any timely appeal by the 
40 obligor or obligee. 
41 f. Negotiation of a partial payment or settlement 
42 for support shall not be made without the approval of 
43 the unit and the obligee, as applicable. 
44 6. The attorney initiating a judicial proceeding 
45 under this section shall notify the unit when the 
46 judicial proceeding is completed. 
47 7. a. An attorney who initiates a judicial 
48 proceeding under this section represents the state for 
49 the sole and limited purpose of collecting support to 
50 the extent provided in this section. 
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1 b. The attorney is not an employee of the state 
2 and has no right to any benefit or compensation other 
3 than as specified in this section. 
4 c. The state is not liable or subject to suit for 
5 any acts or omissions resulting in any damages as a 
6 consequence of the attorney's acts or omissions under 
7 this section. 
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8 d. The attorney shall hold the state harmless from 
9 any act or omissions of the attorney which may result 

10 in any penalties or sanctions, including those imposed 
11 under federal bankruptcy laws, and the state may 
12 recover any penalty or sanction imposed by offsetting 
13 any compensation due the attorney under this section 
14 for collections received as a result of any judicial 
15 proceeding initiated under this section. 
16 e. The attorney initiating a proceeding under this 
17 section does not represent the obligor. 
18 8. The unit shall comply with all state and 
19 federal laws regarding confidentiality. The unit may 
20 release to an attorney who has provided notice under 
21 this section, information regarding child support 
22 balances due, to the extent provided under such laws. 
23 9. This section shall not be interpreted to 
24 prohibit the unit from providing services or taking 
25 other actions to enforce support as provided under 
26 this chapter." 
27 4. Page 35, by striking lines 14 through 21 and 
28 inserting the following: "subject to a penalty of one 
29 hundred dollars per refusal." 
30 5. Page 35, by striking lines 23 through 27 and 
31 inserting the following: "subpoena, fails to request 
32 a conference, and fails to pay a fine imposed unde£ 
33 subparagraph (4), the unit may petition the district 
34 court to compel the person to comply with this 
35 paragraph. If the person objects to imposition of the 
36 fine, the person may seek judicial review by the 
37 district court." 
38 6. Page 41, by inserting after line 11 the 
39 following: 
40 "Sec. Section 252B.l4, subsection 3, Code 
41 1997, is amended to read as follows: 
42 3. For a support order as to which subsection 2 
43 does not apply, support payments made pursuant to the 
44 order shall be directed to and disbursed by the clerk 
45 of the district court in the county in which the order 
46 for support is filed. The clerk of the district court 
47 may require the obligor to submit payments by bank 
48 draft or money order if the obligor submits an 
49 insufficient funds support payment to the clerk of the 
50 district court." 
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1 7. Page 46, by striking lines 24 through 26 and 
2 inserting the following: "the unpaid difference 
3 between the amount under the approved order and the 
4 amount under the order of the court on appeal is 
5 satisfied." 
6 · 8. By striking page 115, line 21, through page 
7 116, line 28. 
8 9. Page 119, by striking lines 31 through 33 and 
9 inserting the following: 

10 "NEW SUBSECTION. SA. The court may order a 
11 postsecondary education subsidy if good cause is 
12 shown. 
13 a. In determining whether good cause exists for 
14 ordering a postsecondary education subsidy, the court 
15 shall consider the age of the child, the ability of 
16 the child relative to postsecondary education, the 
17 child's financial resources, whether the child is 
18 self-sustaining, and the financial condition of each 
19 parent. If the court determines that good cause is 
20 shown for ordering a postsecondary education subsidy, 
21 the court shall determine the amount of subsidy as 
22 follows: 
23 (1) The court shall determine the cost of 
24 postsecondary education based upon the cost of 
25 attending an in-state public institution for a course 
26 of instruction leading to an undergraduate degree and 
27 shall include the reasonable costs for only necessary 
28 postsecondary education expenses. 
29 (2) The court shall then determine the amount, if 
30 any, which the child may reasonably be expected to 
31 contribute, considering the child's financial 
32 resources, including but not limited to the 
33 availability of financial aid whether in the form of 
34 scholarships, grants, or student loans, and the 
35 ability of the child to earn income while attending 
36 school. 
37 (3) The child's expected contribution shall be 
38 deducted from the cost of postsecondary education and 
39 the court shall apportion responsibility for the 
40 remaining cost of postsecondary education to each 
41 parent on a pro rata basis, in accordance with each 
42 parent's income. 
43 b. A postsecondary education subsidy shall be 
44 payable to the child, to the educational institution, 
45 or to both, but shall not be payable to the custodial 
46 parent. 
47 c. A postsecondary education subsidy shall not be 
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48 awarded if the child has disenfranchised the parent by 
49 publicly disowning the parent, refusing to acknowledge 
50 the parent, or by acting in a similar manner. 
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1 d. Unless otherwise specified by the parties, a 
2 postsecondary education subsidy awarded by the court· 
3 shall be terminated upon the child's completion of the 
4 first calendar year of course instruction if the child 
5 fails to maintain a cumulative grade point average in 
6 the median range or above during that first calendar 
7 year." 
8 10. Page 120, by striking lines 1 through 16 and 
9 inserting the following: "the residence of the minor 

10 child to another state, the court shall modify the 
11 order to preserve, as nearly as possible, the existing 
12 relationship between the nonrelocating parent and the 
13 minor child. If modified, the order shall, at a 
14 minimum, include a provision for extended". 
15 11. Page 125, by inserting after line 15 the 
16 following: 
17 "The clerk of the district court in the county in 
18 which the order for support is filed and to whom 
19 support payments are made pursuant to the order may 
20 require the person obligated to pay support to submit 
21 payments by bank draft or money order if the obligor 
22 submits an insufficient funds support payment to the 
23 clerk of the district court." 
24 12. Page 127, by striking lines 2 through 11. 
25 13. By striking page 128, line 22, through page 
26 130, line 5 and inserting the following: 
27 "Sec. EFFECTIVE DATE. Section 187, being 
28 deemed of immediate importance, takes effect upon 
29 enactment." 
30 14. Page 136, by striking lines 19 through 31 and 
31 inserting the following: 
32 "Sec. 216. Section 600B.41A, subsections 4 and 6, 
33 Code 1997, are amended by striking the subsections and 
34 inserting in lieu thereof the following: 
35 4. If the court finds that the establishment of 
36 paternity is overcome, in accordance with all of the 
37 conditions prescribed, the court shall enter an order 
38 which provides all of the following: 
39 a. That the established father is relieved of any 
40 and all future support obligations owed on behalf of 
41 the child from the date that the order determining 
42 that the established fat~er is not the biological 
43 father is filed. 
44 b. That any unpaid support due prior to the date 
45 the order determining that the established father is 
46 not the biological father is filed, is satisfied. 
47 6. a. If the court determines that test results 
48 conducted in accordance with section 6008.41 or 
49 chapter 252F exclude the established father as the 
50 biological father, the court may dismiss the action 
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1 to overcome paternity and preserve the paternity 
2 determination only if all of the following apply: 
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3 (l) The established father requests that paternity 
4 be preserved and that the parent-child relationship, 
5 as defined in section 600A.2, be continued. 
6 (2) The court finds that it is in the best 
7 interest of the child to preserve paternity. In 
8 determining the best interest of the child, the court 
9 shall consider all of the following: 

10 (a) The age of the child. 
11 (b) The length of time since the establishment of 
12 paternity. 
13 (c) The previous relationship between the child 
14 and the established father, including but not limited 
15 to the duration and frequency of any time periods 
16 during which the child and established father resided 
17 in the same household or engaged in a parent-child 
18 relationship as defined in section 600A.2. 
19 (d) The possibility that the child could benefit 
20 by establishing the child's actual paternity. 
21 (e) Additional factors which the court determines 
22 are relevant to the individual situation. 
23 (3) The biological father is a party to the action 
24 and does not object to termination of the biological 
25 father's parental rights, or the established father 
26 petitions the court for termination of the biological 
27 father's parental rights and the court grants the 
28 petition pursuant to chapter 600A. 
29 b. If the court dismisses the action to overcome 
30 paternity and preserves the paternity determination 
31 under this subsection, the court shall enter an order 
32 establishing that the parent-child relationship exists 
33 between the established father and the child, and 
34 including establishment of a support obligation 
35 pursuant to section 598.21 and provision of custody 
36 and visitation pursuant to section 598.41. 
37 Sec. 216A. Section 600B.41A, Code 1997, is amended 
38 by adding the following new subsection: 
39 NEW SUBSECTION. 6A. a. For any order entered 
40 under this section on or before the effective date of 
41 this subsection in which the court's determination 
42 excludes the established father as the biological 
43 father but dismisses the action to overcome paternity 
44 and preserves paternity, the established father may 
45 petition the court to issue an order which provides 
46 all of the following: 
47 (1) That the parental rights of the established 
48 father are terminated. 
49 (2) That the established father is relieved of any 
50 and all future support obligations owed on behalf of 
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1 the child from the date the order under this 
2 subsection is filed. 
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3 b. The established father may proceed pro se under 
4 this subsection. The supreme court shall prescribe 
5 standard forms for use under this subsection and shall 
6 distribute the forms to the clerks of the district 
7 courts. 
8 c. If a petition is filed pursuant to this section 
9 and notice is served on any parent of the child not 

10 filing the petition and any assignee of the support 
11 obligation, the court shall grant the petition." 
12 15. Page 136, by inserting after line 32, the 
13 following: 
14 "Sec. 218. Sections 215, 216, and 216A of this 
15 Act, being deemed of immediate importance, take effect 
16 upon enactment." 
17 16. Page 138, by striking lines 34 and 35 and 
18 inserting the following: "state shall be filed with 
19 the-eotl~ty as directed by the state registrar or-the 
20 eotl~ty-±~-wh±eh-the-death-oeetlr~, within three days 
21 after the death". 
22 17. Page 139, line 2, by striking the word 
23 "registrar" and inserting the following: "county 
24 registrar". 
25 18. Page 139, by striking lines 10 through 22 and 
26 inserting the following: 
27 "f£-the-~~aee-o£-death-±~-tl~k~ow~,-a-death 
28 eert±r±eate-~ha~~-be-r±~ed-±~-the-eotl~ty-±~-wh±eh-a 
29 dead-body-±~-rotl~d-w±th±~-three-day~-arter-the-body-±~ 
30 rotl~d. 
31 3. The county in which a dead body is found is the 
32 county of death. If death occurs in a moving 
33 conveyance, a-death-eert±f±eate-~ha~~-be-r±~ed-±~ the 
34 county in which the dead body is first removed from 
35 the conveyance is the county of death. 
36 f€-a-~er~o~-d±e~-otlt~±de-of-the-eotl~ty-of-the 
37 ~er~o~~~-re~±de~ee,-the-~tate-re9±~trar-~ha~~-~e~d-a 
38 eo~y-o€-the-death-eert±£±eate-to-the-eotl~ty-re9±~trar 
39 o£-the-eotl~ty-o£-the-deeede~t~~-re~±de~ee.--~he-eotl~ty 
40 re9±~trar-~ha~~-reeord-the-death-eert±€±eate-±~-the 
41 ~ame-reeord~-±~-wh±eh-death-eert±r±eates-o€-~er~o~s 
42 who-d±ed-w±th±~-the-eotl~ty-are-reeorded•" 
43 19. Page 144, by inserting after line 2 the 
44 following: 
45 "Sec. NEW SECTION. 595.3A APPLICATION FORM 
46 AND LICENSE, INCLUSION OF ABUSE PREVENTION LANGUAGE. 
47 In addition to any other information contained in 
48 an application form for a marriage license and a 
49 marriage license, the application form and license 
50 shall contain the following statement in bold print: 
H-1795 -8-
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H-1795 
9 Page 

1 "The laws of this state affirm your right to enter 
into this marriage and at the same time to live within 
the marriage under the full protection of the laws of 
this state with regard to violence and abuse. Neither 
of you is the property of the other. Assault, sexual 
abuse, and willful injury of a spouse or other family 
member are violations of the laws of this state and 
are punishable by the state."" 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

20. Page 144, by inserting after line 22 the 
following: 

"Sec. Section 614.1, subsection 6, Code 1997, 
amendea-Eo read as follows: 12 is 

13 6. JUDGMENTS OF COURTS OF RECORD. Those founded 
on a judgment of a court of record, whether of this or 
of any other of the United States, or of the federal 
courts of the United States, within twenty years 
except that a time period limitation shall not apply 
to an action to recover a judgment for child support, 
spousal support, or a judgment of distribution of 
marital assets. 

14 
15 
16 
17 
18 
19 
20 
21 Sec. Section 624.23, subsection 1, Code 1997, 

amended to read as follows: 22 is 
23 1. Judgments in the appellate or district courts 

of this state, or in the circuit or district court of 
the United States within the state, are liens upon the 
real estate owned by the defendant at the time of such 
rendition, and also upon all the defendant may 
subsequently acquire, for the period of ten years from 
the date of the judgment except that a time period 
limitation shall not apply to such liens with regard 
to judgments for child support, spousal support, or a 
judgment of distribution of marital assets." 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

21. Page 144, by inserting after line 33 the 
following: 

"Sec. NEW SECTION. 627.6A EXEMPTIONS FOR 
SUPPORT -- PENSIONS AND SIMILAR PAYMENTS. 

1. Notwithstanding the provisions of section 
627.6, a debtor shall not be permitted to claim 
exemptions with regard to payment or a portion of 
payment under a pension, annuity, individual 
retirement account, profit-sharing plan, universal 
life insurance policy, or similar plan or contract due 
to illness, disability, death, age, or length of 
service for child, spousal, or medical support. 

2. In addition to subsection l, if another 
provision of law otherwise provides that payments, 
income, or property are subject to attachment for 
child, spousal, or medical support, those provisions 
shall supersede section 627.6." 

22. By renumbering as necessary. 
RECEIVED FROM THE SENATE 

H-1795 FILED APRIL 17, 1997 

~~ 
~3lq cf. ,¥Uj 



HOUSE CLIP SHEET APRIL 23, 1997 Page 2 

HOUSE FILE 612 
H-1854 

1 Amend the Senate amendment, H-1795, to House File 
2 612 as amended, passed, and reprinted by the House, as 
3 follows: 

1. Page 5, by striking lines 6 and 7. 
2. Page , y s r1 1ng 1nes 41 an and 

6 inserting the following: "parent. The amount paid by 
7 each parent shall not exceed thirty-three and one-
a third percent of the total cost of postsecondary 
9 education." 

10 3. Page 5, line 48, by striking the word 
11 "disenfranchised" and inserting the following: 
12 "repudiated". 
13 4. Page 6, line 1, by inserting after the word 
14 "d." the following: "The child shall forward, to each 
15 parent, reports of grades awarded at the completion of 
16 each academic session, within ten days of receipt of 
17 the reports." 
18 5. Page 6, line 10, by inserting after the word 
19 "state" the following: "or to a location which is one 
20 hundred fifty miles or more from the residence of the 
21 minor child at the time that custody is awarded". 
22 6. Page 6, by striking lines 25 through 29 and 
23 inserting the following: 
24 " Page 130, line 3, by inserting after the 
25 figure--"181," the following: "187,"." 
26 7. Page 9, by striking lines 21 through 32. 
27 8. By renumbering as necessary. 

By BODDICKER of Cedar 
H-1854 FILED APRIL 22, ~997 

I} . J t$ 0--~ ( F 1 'i-7~ -7-V 
'-1- ~3- 9? 

HOUSE FILE 612 
H-1865 

1 Amend the Senate amendment, H-1795, to House File 
2 612, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 6, by striking tines l through 7. 

/ / By HOLVECK of Polk 
H-1865 FILED APRIL 23, 1997 
LOST 
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HOOSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 612 

S-3708 
1 Amend the Senate amendment, H-1795, to House File 
2 612 as amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 5, by striking lines 6 and 7. 
5 2. Page 5, by striking lines 41 and 42 and 
6 inserting the following: "parent. The amount paid by 
7 each parent shall not exceed thirty-three and one-
a third percent of the total cost of postsecondary 
9 education." 

10 3. Page 5, line 48, by striking the word 
11 "disenfranchised" and inserting the following: 
12 "repudiated". 
13 4. Page 6, line 1, by inserting after the word 
14 "d." the following: "The child shall forward, to each 
15 parent, reports of grades awarded at the completion of 
16 each academic session, within ten days of receipt of 
17 the reports." 
18 5. Page 6, line 10, by inserting after the word 
19 "state" the following: "or to a location which is one 
20 hundred fifty miles or more from the residence of the 
21 minor child at the time that custody is awarded". 
22 6. Page 6, by striking lines 25 through 29 and 
23 inserting the following: 
24 " • Page 130, line 3, by inserting after the 
25 figure"l81," the following: "187,"." 
26 7. Page 9, by striking lines 21 through 32. 
27 8. By renumbering as necessary. 

S-3708 FILED APRIL 23, 1997 
REFUSED TO CONCUR ( f' /3 79) 

RECEIVED FROM THE HOUSE 

Page 27 
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REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 612 

Page 78 

To the Speaker of the House of Representatives and the 

President of the Senate: 

We, the undersigned members of the conference committee 

appointed to resolve the differences between the House of 

Representatives and the Senate on House File 612, a bill for 

An Act relating to child support recovery, providing 

penalties, and providing effective dates, respectfully make 

the following report: 

1. That the House recedes from its amendment, S-3708. 

2. That the Senate recedes from its amendment, H-1795. 

3. That House File 612, as amended, passed, and reprinted 

by the House, is amended as follows: 

1. By striking page 26, line 27, through page 27, line 7, 

and inserting the following: "amended by striking the 

subsection." 

2. Page 27, line 30, by inserting after the word 

"methods." the following: "The department shall utilize, to 

the maximum extent possible, every available automated process 

to collect support payments prior to referral of a case to a 

private collection agency." 

3. Page 31, by inserting after line 22 the following: 

"Sec. NEW SECTION. 252B.6A EXTERNAL SERVICES. 

1. Provided that the action is consistent with applicable 

federal law and regulation, an attorney licensed in this state 

shall receive compensation as provided in this section for 

support collected as the direct result of a judicial 

proceeding maintained by the attorney, if all of the following 

apply to the case: 

a. The unit is providing services under this chapter. 

b. The current support obligation is terminated and only 

arrearages are due under an administrative or court order and 

there has been no payment under the order for at least the 

twelve-month period prior to the provision of notice to the 

-1-
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unit by the attorney under this section. 

rayc 1~ 

c. Support is assigned to the state based upon cash 

assistance paid under chapter 239, or its successor. 

d. The attorney has provided written notice to the central 

office of the unit and to the obligee at the last known 

address of the obligee of the intent to initiate a specified 

judicial proceeding, at least thirty days prior to initiating 

the proceeding. 

e. The attorney has provided documentation to the unit 

that the attorney is insured against loss caused by the 

attorney's legal malpractice or acts or omissions of the 

attorney which result in loss to the state or other person. 

f. The collection is received by the collection services 

center within ninety days of provision of the notice to the ,, 
unit. An attorney may provide subsequent notices to the unit 

to extend the time for receipt of the collection by subsequent 

ninety-day periods. 

2. a. If, prior to February 15, 1998, notice is provided 

pursuant to subsection 1 to initiate a specific judicial 

proceeding, this section shall not apply to the proceeding 

unless the unit consents to the proceeding. 

b. (1) If, on or after February 15, 1998, notice is 

provided pursuant to subsection 1 to initiate a specific 

judicial proceeding, this section shall apply to the 

proceeding only if the case is exempt from application of 

rules adopted by the department pursuant to subparagraph (2) 

which limit application of this section. 

(2) The department shall adopt rules which include, but 

are not limited to, exemption from application of this section 

to proceedings based upon, but not limited to, any of the 

following: 

(a) A finding of good cause pursuant to section 252B.3. 

(b) The existence of a support obligation due another 

state based upon public assistance provided by that state. 

(c) The maintaining of another proceeding by an attorney 

under this section for which the unit has not received notice 

-2-
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that the proceeding has concluded or the ninety-day period 

during which a collection may be received pertaining to the 

same case has not yet expired. 

(d) The initiation of a seek employment action under 

section 252B.21, and the notice from the attorney indicates 

that the attorney intends to pursue a contempt action. 

(e) Any other basis for exemption of a specified 

proceeding designated by rule which relates to collection and 

enforcement actions provided by the unit. 

3. The unit shall issue a response to the attorney 

providing notice within ten days of receipt of the notice. 

The response shall advise the attorney whether the case to 

which the specified judicial proceeding applies meets the 

requirements of this section. 

4. For the purposes of this section, a "judicial 

proceeding" means an action to enforce support filed with a 

court of competent jurisdiction in which the court issues an 

order which identifies the amount of the support collection 

which is a direct result of the court proceeding. "Judicial 

proceedings" include but are not limited to those pursuant to 

chapters 598, 626, 633, 642, 654, or 684 and also include 

contempt proceedings if the collection payment is identified 

in the court order as the result of such a proceeding. 

''Judicial proceedings" do not include enforcement actions 

which the unit is required to implement under federal law 

including, but not limited to, income withholding. 

5. All of the following are applicable to a collection 

which is the result of a judicial proceeding which meets the 

requirements of this section: 

a. All payments made as the result of a judicial 

proceeding under this section shall be made to the clerk of 

the district court or to the collection services center and 

shall not be made to the attorney. Payments received by the 

clerk of the district court shall be forwarded to the 

collection services center as provided in section 252B.l5. 

b. The attorney shall be entitled to receive an amount 
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which is equal to twenty-five percent of the support collected 

as the result of the specified judicial proceeding not to 

exceed the amount of the nonfederal share of assigned support 

collected as the result of that proceeding. The amount paid 

under this paragraph is the full amount of compensation due 

the attorney for a proceeding under this section and is in 

lieu of any attorney fees. The court shall not order the 

obligor to pay additional attorney fees. The amount of 

compensation calculated by the unit is subject, upon 

application of the attorney, to judicial review. 

c. Any support collected shall be disbursed in accordance 

with federal requirements and any support due the obligee 

shall be disbursed to the obligee prior to disbursement to the 

attorney as compensatio~. 

d. The collection services center shall disburse 

compensation due the attorney only from the nonfederal share 

of assigned collections. The collection services center shall 

not disburse any compensation for court costs. 

e. The unit may delay disbursement to the attorney pending 

the resolution of any timely appeal by the obligor or obligee. 

f. Negotiation of a partial payment or settlement for 

support shall not be made without the approval of the unit and 

the obligee, as applicable. 

6. The attorney initiating a judicial proceeding under 

this section shall notify the unit when the judicial 

proceeding is completed. 

7. a. An attorney who initiates a judicial proceeding 

under this section represents the state for the sole and 

limited purpose of collecting support to the extent provided 

in this section. 

b. The attorney is not an employee of the state and has no 

right to any benefit or compensation other than as specified 

in this section. 

c. The state is not liable or subject to suit for any acts 

or omissions resulting in any damages as a consequence of the 

attorney's acts or omissions under this section. 
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d. The attorney shall hold the state harmless from any act 

or omissions of the attorney which may result in any penalties 

or sanctions, including those imposed under federal bankruptcy 

laws, and the state may recover any penalty or sanction 

imposed by offsetting any compensation due the attorney under 

this section for collections received as a result of any 

judicial proceeding initiated under this section. 

e. The attorney initiating a proceeding under this section 

does not represent the obligor. 

8. The unit shall comply with all state and federal laws 

regarding confidentiality. The unit may release to an 

attorney who has provided notice under this section, 

information regarding child support balances due, to the 

extent provided under such laws. 

9. This section shall not be interpreted to prohibit the 

unit from providing services or taking other actions to 

enforce support as provided under this chapter." 

4. Page 35, by striking lines 14 through 21 and inserting 

the following: "subject to a penalty of one hundred dollars 

per refusal." 

5. Page 35, by striking lines 23 through 27 and inserting 

the following: "subpoena, fails to request a conference, and 

fails to pay a fine imposed under subparagraph (4), the unit 

may petition the district court to compel the person to comply 

with this paragraph. If the person objects to imposition of 

the fine, the person may seek judicial review by the district 

court." 

6. Page 41, by inserting after line ll the following: 

"Sec. Section 252B.l4, subsection 3, Code 1997, is 

amended to read as follows: 

3. For a support order as to which subsection 2 does not 

apply, support payments made pursuant to the order shall be 

directed to and disbursed by the clerk of the district court 

in the county in which the order for support is filed. The 

clerk of the district court may require the obligor to submit 

payments by bank draft or money order if the obligor submits 

-5-
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an insufficient funds support payment to the clerk of the 

district court." 

7. Page 46, by striking lines 24 through 26 and inserting 

the following: "the unpaid difference between the amount 

under the approved order and the amount under the order of the 

court on appeal is satisfied." 

8. Page 115, line 21, by striking the figures "1, 3," and 

inserting the following: "3". 

9. Page 115, by striking lines 23 through 31. 

10. Page 116, line 6, by striking the words "third-party 

child care,". 

11. Page 116, lines 27 and 28, by striking the words 

"third-party child care,". 

12. Page 119, by str~king lines 31 through 33 and 

inserting the following: 

"NEW SUBSECTION. SA. The court may order a postsecondary 

education subsidy if good cause is shown. 

a. In determining whether good cause exists for ordering a 

postsecondary education subsidy, the court shall consider the 

age of the child, the ability of the child relative to 

postsecondary education, the child's financial resources, 

whether the child is self-sustaining, and the financial 

condition of each parent. If the court determines that good 

cause is shown for ordering a postsecondary education subsidy, 

the court shall determine the amount of subsidy as follows: 

(1) The court shall determine the cost of postsecondary 

education based upon the cost of attending an in-state public 

institution for a course of instruction leading to an 

undergraduate degree and shall include the reasonable costs 

for only necessary postsecondary education expenses. 

(2) The court shall then determine the amount, if any, 

which the child may reasonably be expected to contribute, 

considering the child's financial resources, including but not 

limited to the availability of financial aid whether in the 

form of scholarships, grants, or student loans, and the 

ability of the child to earn income while attending school. 
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(3) The child's expected contribution shall be deducted 

from the cost of postsecondary education and the court' shall 

apportion responsibility for the remaining cost of 

postsecondary education to each parent. The amount paid by 

each parent shall not exceed thirty-three and one-third 

percent of the total cost of postsecondary education. 

b. A postsecondary education subsidy shall be payable to 

the child, to the educational institution, or to both, but 

shall not be payable to the custodial parent. 

c. A postsecondary education subsidy shall not be awarded 

if the child has repudiated the parent by publicly disowning 

the parent, refusing to acknowledge the parent, or by acting 

in a similar manner. 

d. The child shall forward, to each parent, reports of 

grades awarded at the completion of each academic session, 

within ten days of receipt of the reports. Unless otherwise 

specified by the parties, a postsecondary education subsidy 

awarded by the court shall be terminated upon the child's 

completion of the first calendar year of course instruction if 

the child fails to maintain a cumulative grade point average 

in the median range or above during that first calendar year." 

13. Page 120, by striking lines 1 through 12 and 

inserting the following: "the residence of the minor child to 

a location which is one hundred fifty miles or more from the 

residence of the minor child at the time that custody was 

awarded, the court may consider the relocation a substantial 

change in circumstances. If the court determines that the 

relocation is a substantial change in circumstances,". 

14. Page 125, by inserting after line 15 the following: 

"The clerk of the district court in the county in which the 

order for support is filed and to whom support payments are 

made pursuant to the order may require the person obligated to 

pay support to submit payments by bank draft or money order if 

the obligor submits an insufficient funds support payment to 

the clerk of the district court." 

15. Page 126, lines 31 and 32, by striking the words 
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"access to" and inserting the following: "contact with". 

16. Page 127, by striking lines 2 through 11. 

17. By strikitig page 128, line 22, through page 129, line 

11. 

18. Page 129, by striking lines 14 through 17 and 

inserting the following: 

"5. Joint physical care may be in the best interest of the 

child, but joint legal custody does not require joint physical 

care. When the court determines such action would be in the 

best interest of the child and would preserve the relationship 

between each parent and the child, joint physical care may be 

~i"'en awarded to". 

19. Page 129, lines 29 and 30, by striking the words 

"third-party child care,;. 

20. Page 130, line 3, by inserting after the figure 

"181," the following: "187,". 

21. Page 136, by striking lines 19 through 31 and 

inserting the following: 

"Sec. 216. Section 600B.41A, subsections 4 and 6, Code 

1997, are amended by striking the subsections and inserting in 

lieu thereof the following: 

4. If the court finds that the establishment of paternity 

is overcome, in accordance with all of the conditions 

prescribed, the court shall enter an order which provides all 

of the following: 

a. That the established father is relieved of any and all 

future support obligations owed on behalf of the child from 

the date that the order determining that the established 

father is not the biological father is filed. 

b. That any unpaid support due prior to the date the order 

determining that the established father is not the biological 

father is filed, is satisfied. 

6. a. If the court determines that test results conducted 

in accordance with section 600B.41 or chapter 252F exclude the 

established father as the biological father, the court may 

dismiss the action to overcome paternity and preserve the 
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paternity determination only if all of the following apply: 

(1) The established father requests that paternity be 

preserved and that the parent-child relationship, as defined 

in section 600A.2, be continued. 

(2) The court finds that it is in the best interest of the 

child to preserve paternity. In determining the best interest 

of the child, the court shall consider all of the following: 

(a) The age of the child. 

(b) The length of time since the establishment of 

paternity. 

(c) The previous relationship between the child and the 

established father, including but not limited to the duration 

and frequency of any time periods during which the child and 

established father resided in the same household or engaged in 

a parent-child relationship as defined in section 600A.2. 

(d) The possibility that the child could benefit by 

establishing the child's actual paternity. 

(e) Additional factors which the court determines are 

relevant to the individual situation. 

(3) The biological father is a party to the action and 

does not object to termination of the biological father's 

parental rights, or the established father petitions the court 

for termination of the biological father's parental rights and 

the court grants the petition pursuant to chapter 600A. 

b. If the court dismisses the action to overcome paternity 

and preserves the paternity determination under this 

subsection, the court shall enter an order establishing that 

the parent-child relationship exists between the established 

father and the child, and including establishment of a support 

obligation pursuant to section 598.21 and provision of custody 

and visitation pursuant to section 598.41. 

Sec. 216A. Section 600B.41A, Code 1997, is amended by 

adding the following new subsection: 

NEW SUBSECTION. 6A. a. For any order entered under this 

section on or before the effective date of this subsection in 

which the court's determination excludes the established 
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father as the biological father but dismisses the action to 

overcome paternity and preserves paternity, the established 

father may petition the court to issue an order which provides 

all of the following: 

(1) That the parental rights of the established father are 

terminated. 

(2) That the established father is relieved of any and all 

future support obligations owed on behalf of the child from 

the date the order under this subsection is filed. 

b. The established father may proceed pro se under this 

subsection. The supreme court shall prescribe standard forms 

for use under this subsection and shall distribute the forms 

to the clerks of the district court. 
>I' 

c. If a petition is filed pursuant to this section and 

notice is served on any parent of the child not filing the 

petition and any assignee of the support obligation, the court 

shall grant the petition." 

22. Page 136, by inserting after line 32, the following: 

"Sec. 218. Sections 215, 216, and 216A of this Act, being 

deemed of immediate importance, take effect upon enactment." 

23. Page 138, by striking lines 34 and 35 and inserting 

the following: "state shall be filed w~el'i-el'ie-eotu\ey as 

directed by the state registrar o~-ehe-eotlney-±n-wh±el'i-ehe 

death-oeetlt'~7 within three days after the death". 

24. Page 139, line 2, by striking the word "registrar" 

and inserting the following: "county registrar". 

25. Page 139, by striking lines 10 through 22 and 

inserting the following: 

"f~-ehe-piaee-o~-deatl'i-±~-tln~nown,-a-deael'i-eet't±~±eaee 

~l'iall-be-~±led-±n-the-eotlnty-±n-wh±eh-a-dead-body-±~-~otlnd 

wiehin-tht'ee-dey~-e~tet'-the-body-~~-~otlnd. 

3. The county in which a dead body is found is the county 

of death. If death occurs in a moving conveyance, e-death 

eertif±eate-~hell-be-f~led-±n the county in which the dead 

body is first removed from the conveyance is the county of 

death. 
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f~-a-pe~~o~-d±e~-otlt~±de-o~-the-eotlnty-o£-the-pe~~o~~~ 

~e~±denee,-the-~tate-~e~±~t~a~-~ha~~-~e~d-a-eopy-o~-the-death 

ee~t±~±eate-to-the-eotlnty-~eg±~t~a~-o~-the-eotlnty-o~-the 

deeedentL~-~e~±denee~--Phe-eotlnty-~eg±~t~a~-~ha~~-~eeo~d-the 

death-ee~t±~±eate-±n-the-~ame-~eeo~d~-±n-wh±eh-death 

ee~t±~±eate~-o~-pe~~on~-who-d±ed-w±th±n-the-eotlnty-a~e 

~eeo~ded~" 

26. Page 144, by inserting after line 2 the following: 

"Sec. NEW SECTION. 595.3A APPLICATION FORM AND 

LICENSE, INCLUSION OF ABUSE PREVENTION LANGUAGE. 

In addition to any other information contained in an 

application form for a marriage license and a marriage 

license, the application form and license shall contain the 

following statement in bold print: 

"The laws of this state affirm your right to enter into 

this marriage and at the same time to live within the marriage 

under the full protection of the laws of this state with 

regard to violence and abuse. Neither of you is the property 

of the other. Assault, sexual abuse, and willful injury of a 

spouse or other family member are violations of the laws of 

this state and are punishable by the state."" 

27. Page 144, by inserting after line 22 the following: 

"Sec. Section 614.1, subsection 6, Code 1997, is 

amended to read as follows: 

6. JUDGMENTS OF COURTS OF RECORD. Those founded on a 

judgment of a court of record, whether of this or of any other 

of the United States, or of the federal courts of the United 

States, within twenty years, except that a time period 

limitation shall not apply to an action to recover a judgment 

for child support, spousal support, or a judgment of 

distribution of marital assets." 

28. Page 144, by inserting after line 33 the following: 

"Sec. NEW SECTION. 627.6A EXEMPTIONS FOR SUPPORT 

PENSIONS AND SIMILAR PAYMENTS. 

L. Notwithstanding the provisions of section 627.6, a 

debtor shall not be permitted to claim exemptions with regard 
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to payment or a portion of payment under a pension, annuity, 

individual retirement account, profit-sharing plan, universal 

life insurance policy, or similar plan or contract due to 

illness, disability, death, age, or length of service for 
child, spousal, or medical support. 

2. In addition to subsection 1, if another provision of 

law otherwise provides that payments, income, or property are 

subject to attachment for child, spousal, or medical support, 

those provisions shall supersede section 627.6." 

29. By renumbering, relettering, and correcting internal 
references, as necessary. 

ON THE PART OF THE HOUSE: 
' 

DAN BODDICKER, Chairperson 

JEFFREY LAMBERTI 

DAVID MILLAGE 
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DIVISION I 

PART A 

3 Section 1. Section 252A.3, subsection 8, paragraphs band 

4 c, Code 1997, are amended to read as follows: 

5 b. By the statement of the person admitting paternity in 

6 court and upon concurrence of the mother. If the mother was 

7 married, at the time of conception, birth or at any time 

8 during the period between conception and birth of the child, 

9 to an individual other than the person admitting paternity, 

10 the individual to whom the mother was married at the time of 

ll conception, birth or at any time during the period between 

12 conception and birth must deny paternity in order to establish 

13 the paternity of the person admitting paternity upon the sole 

14 basis of the admission. 

15 c. By Subject to the right of any signatory to rescind as 

16 provided in section 252A.3A, subsection 12, by the filing and 

17 registration by the state registrar of an affidavit of 

18 paternity executed on or after July l, 1993, as provided in 

19 section 252A.3A, provided that the mother of the child was 

20 unmarried at the time of conception, birth and at any time 

21 during the period between conception and birth of the child or 

22 if the mother was married at the time of conception, birth or 

23 at any time during the period between conception and birth of 

24 the child, a court of competent jurisdiction has determined 

25 that the individual to whom the mother was married at that 

26 time is not the father of the child. 

27 Sec. 2. Section 252A.3A, Code 1997, is amended to read as 

28 follows: 

29 252A.3A ESTABLISHING PATERNITY BY AFFIDAVIT. 

30 1. The paternity of a child born out of wedlock may be 

31 legally established by the completionL e~d filing and 

32 registration by the state-registrar of an affidavit of 

33 paternity only as provided by this section. 

34 2. When paternity has not been legally established, 

35 paternity may be established by affidavit under this section 

-1-



~ f 

S.F. H.F. 

1 for the following children: 

2 a. The child of a woman who was unmarried at the time of 

3 conceptionL and birth and at any time during the period 

4 between conception and birth of the child. 

5 b. The child of a woman who is married at the time of 

6 conceptionL er birth or at any time during the period between 

7 conception and birth of the child if a court of competent 

8 jurisdiction has determined that the individual to whom the 

9 mother was married at that time is not the father of the 

10 child. 

11 3. a. Prior to or at the time of completion of an 

12 affidavit of paternity, written and oral information about 

13 paternity establishment, developed by the child support 

14 recovery unit created in section 2528.2, shall be provided to 

15 the mother and putative father. 

16 b. The information provided shall include a description of 

17 parental rights and responsibilities, including the duty to 

18 provide financial support for the child, and the benefits of 

19 establishing paternity, and the alternatives to and legal 

20 consequences of signing an affidavit of paternity, including 

21 the rights available if a parent is a minor. 

22 c. Copies of the written information shall be made 

23 available by the child support recovery unit or the Iowa 

24 department of public health to those entities where an 

25 affidavit of paternity may be obtained as provided under 

26 subsection 4. 

27 4. a. The affidavit of paternity form developed and used 

28 by the Iowa department of public health is the only affidavit 

29 of paternity form recognized for the purpose of establishing 

30 paternity under this section. It shall include the minimum 

31 requirements specified by the secretary of the United States 

32 department of health and human services pursuant to 42 U.S.C. 

33 § 652(a)(7). A properly completed affidavit of paternity form 

34 developed by the Iowa department of public health and existing 

35 on or after July 1, 1993, but which is superseded by a later 
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1 affidavit of paternity form developed by the Iowa department 

2 of public health, shall have the same legal effect as a 

3 paternity affidavit form used by the Iowa department of public 

4 health on or after July 1, 1997, regardless of the date of the 

5 filing and registration of the affidavit of paternity, unless 

6 otherwise required under federal law. 

7 b. The form shall be available from the state registrar, 

8 each county registrar, the child support recovery unit, and 

9 any institution in the state. 

10 c. The Iowa department of public health shall make copies 

11 of the form available to the entities identified in paragraph 

12 "b" for distribution. 

13 5. A completed affidavit of paternity shall contain or 

14 have attached all of the following: 

15 a. A statement by the mother consenting to the assertion 

16 of paternity and the identity of the father and acknowledging 

17 either of the following: 

18 (1) That the mother was unmarried at the time of 

19 conceptionL 8ftd birth and at anytime during the period between 

20 conception and birth of the child. 

21 (2) That the mother was married at the time of conceptionL 

22 or birth or at any time during the period between conception 

23 and birth of the child, and that a court order has been 

24 entered ruling that the individual to whom the mother was 

25 married at that time is not the father of the child. 

26 b. If paragraph "a'', subparagraph (2), is_applicable, a 

27 certified copy of the filed order ruling that the husband is 

28 not the father of the child. 

29 c. A statement from the putative father that the putative 

30 father is the father of the child. 

31 d. The name of the child at birth and the child's birth 

32 date. 

33 e. The signatures of the mother and putative father. 

34 f. The social security numbers of the mother and putative 

35 father. 
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1 g. The addresses of the mother and putative father, as 

2 available. 

3 h. The signature of a notary public attesting to the 

4 identities of the parties signing the affidavit of paternity. 

5 i. Instructions for filing the affidavit. 

6 6. A completed affidavit of paternity shall be filed with 

7 the state registrar. However, if the affidavit of paternity 

8 is obtained directly from the county registrar, the completed 

9 affidavit may be filed with the county registrar who shall 

10 forward the original affidavit to the state registrar. For 

11 the purposes of legal establishment of paternity under this 

12 section, paternity is legally established only upon filing of 

13 the affidavit with and registration of the affidavit by the 

14 state registrar subject to the right of any signatory to 

15 recision pursuant to subsection 12. 

16 7. The state registrar shall make copies of affidavits of 

17 paternity and identifying information from the affidavits 

18 filed and registered pursuant to this section available to the 

19 child support recovery unit created under section 252B.2 in 

20 accordance with section 144.13, subsection 4, and any 

21 subsequent recision form which rescinds the affidavit. 

22 8. An affidavit of paternity completed and filed with and 

23 registered by the state registrar pursuant to this section has 

24 all of the following effects: 

25 a. Is admissible as evidence of paternity .. 

26 b. Has the same legal force and effect as_a judicial 

27 determination of paternity subject to the right of any 

28 signatory to recision pursuant to subsection 12. 

29 c. Serves as a basis for seeking child or medical support 

30 without further determination of paternity subject to the 

31 right of any signatory to recision pursuant to subsection 12. 

32 9. All institutions in the state shall provide the 

33 following services with respect to any newborn child born out 

34 of wedlock: 

35 a. Prior to discharge of the newborn from the institution, 
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1 the institution where the birth occurs shall provide the 

2 mother and, if present, the putative father, with all of the 

3 following: 

4 (1) Written and oral information about establishment of 

5 paternity pursuant to subsection 3. 

6 (2) An affidavit of paternity form. 

7 (3) An opportunity for consultation with the staff of the 

8 institution regarding the written information provided under 

9 subparagraph (1). 

10 (4) An opportunity to complete an affidavit of paternity 

11 at the institution, as provided in this section. 

12 b. The institution shall file any affidavit of paternity 

13 completed at the institution with the state registrar, 

14 pursuant to subsection 6, accompanied by a copy of the child's 

15 birth certificate, within ten days of the birth of the child. 

16 10. a. An institution may be reimbursed by the child 

17 support recovery unit created in section 252B.2 for providing 

18 the services described under subsection 9, or may provide the 

19 services at no cost. 

20 b. An institution electing reimbursement shall enter into 

21 a written agreement with the child support recovery unit for 

22 this purpose. 

23 c. An institution entering into an agreement for 

24 reimbursement shall assist the parents of a child born out of 

25 wedlock in completing and filing an affidavit of paternity. 

26 d. Reimbursement shall be based only on t~~ number of 

27 affidavits completed in compliance with this section and 

28 submitted to the state registrar during the duration of the 

29 written agreement with the child support recovery unit. 

30 e. The reimbursement rate is twenty dollars for each 

31 completed affidavit filed with the state registrar. 

32. 11. The state registrar, upon request of the mother or the 

33 putative father, shall provide the following services with 

34 respect to a child born out of wedlock: 

35 a. Written and oral information about the establishment of 
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1 paternity pursuant to subsection 3. 

2 b. An affidavit of paternity form. 

3 c. An opportunity for consultation with staff regarding 

4 the information provided under paragraph "a". 

5 12. a. A completed affidavit of paternity may be 

6 rescinded through any of the following means: 

7 (1) Registration by the state registrar of a completed and 

8 notarized recision form signed by either the mother or 

9 putative father who signed the affidavit of paternity that the 

10 putative father is not the father of the child. The completed 

11 and notarized recision form shall be filed with the state 

12 registrar for the purpose of registration prior to the earlier 

13 of the following: 

14 (a) Sixty days after the latest notarized signature of the 

15 mother or putative father on the affidavit of paternity. 

16 (b) Twenty days after the service of the notice or 

17 petition initiating a proceeding in this state to which the 

18 signatory is a party relating to the child, including a 

19 proceeding to establish a support order under chapter 252A, 

20 252C, 252F, 598, or 600B or other law of this state. 

21 (2) If a proceeding in this state to which the signatory 

22 is a party relating to the child is initiated by the child 

23 support recovery unit, filing a completed and notarized 

24 recision form signed by either the mother or putative father 

25 who signed the affidavit of paternity attesting that the 

26 putative father is not the father of the child.._ The completed 

27 and notarized recision form shall be filed with the state 

28 registrar or the child support recovery unit prior to the 

29 earlier of the following: 

30 (a) Sixty days after the latest notarized signature of the 

31 mother or putative father on the affidavit of paternity. 

32 (b) Twenty days after the service of the notice or 

33 petition initiating the proceeding. 

34 b. If the child support recovery unit receives a completed 

35 and notarized recision form, the unit shall file the form with 
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1 the state registrar for registration, as appropriate. 

2 c. Unless the state registrar has received and registered 

3 an order as provided in section 252A.3, subsection 8, 

4 paragraph "a", which legally establishes paternity, upon 

5 registration of a timely recision form the state registrar 

6 shall remove the father's information from the certificate of 

7 birth, and shall send a written notice of the recision to the 

8 last known address of the signatory of the affidavit of 

9 paternity who did not sign the recision form. 

10 d. The Iowa department of public health shall develop a 

11 recision form and the form shall be the only recision form 

12 recognized for the purpose of rescinding a completed affidavit 

13 of paternity. A completed recision form shall include the 

14 signature of a notary public attesting to the identity of the 

15 party signing the recision form. 

16 13. The child support recovery unit may enter into a 

17 written agreement with an entity designated by the secretary 

18 of the United States department of health and human services 

19 to offer voluntary paternity establishment services. 

20 a. The agreement shall comply with federal requirements 

21 pursuant to 42 u.s.c. § 666(a)(5)(C) including those regarding 

22 notice, materials, training, and evaluations. 

23 b. The agreement may provide for reimbursement of the 

24 entity by the state if reimbursement is permitted by federal 

25 law. 

26 Sec. 3. Sectio~ 252A.6A, subsection 1, paragraph a, Code 

27 1997, is amended to read as follows: 
28 a. Except with the consent of all parties, the trial shall 

29 not be held until after the birth of the child and shall be 

30 held no earlier than twenty days from the date the respondent 

31 is served with notice of the action or, if blood or genetic 

32 tests are conducted, no earlier than f~f~y thirty days from 

33 the date the test results are filed with the clerk of the 

34 district court as provided under section 600B.41. 

35 Sec. 4. Section 252A.6A, subsection l, Code 1997, is 
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1 amended by adding the following new paragraphs: 

2 NEW PARAGRAPH. c. Appropriate genetic testing procedures 

3 shall be used which include any genetic test generally 

4 acknowledged as reliable by accreditation bodies designated by 

5 the secretary of the United States department of health and 

6 human services and which are performed by a laboratory 

7 approved by such an accreditation body. 

8 NEW PARAGRAPH. d. A copy of a bill for blood or genetic 

9 testing, or for the cost of prenatal care or the birth of the 

10 child, shall be admitted as evidence without requiring third-

11 party foundation testimony and shall constitute prima facie 

12 evidence of amounts incurred for testing. 

13 Sec. 5. Section 252A.6A, Code 1997, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 3. If the expert analyzing the blood or 

16 genetic test concludes that the test results demonstrate that 

17 the putative father is not excluded and that the probability 

18 of the putative father's paternity is ninety-nine percent or 

19 higher and if the test results have not been challenged, the 

20 court, upon motion by a party, shall enter a temporary order 

21 for child support to be paid pursuant to section 598.21, 

22 subsection 4. The court shall require temporary support to be 

23 paid to the clerk of court or to the collection services 

24 center. If the court subsequently determines the putative 

25 father is not the father, the court shall terminate the 

26 temporary support order. All support obligations which came 

27 due prior to the order terminating temporary support are 

28 unaffected by this action and remain a judgment subject to 

29 enforcement. 

30 Sec. 6. Section 252A.l0, Code 1997, is amended to read as 

31 follows: 

32 252A.l0 COSTS ADVANCED. 

33 Actual costs incurred in this state incidental to any 

34 action brought under the provisions of this chapter shall be 

35 advanced by the initiating party or agency, as appropriate, 
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1 unless otherwise ordered by the court. Where the action is 

2 brought by an agency of the state or county there shall be no 

3 filing fee 

4 charged to 

or court costs of any type either advanced by or 

the state or county. 

5 

6 

Sec. 7. Section 252A.l3, Code 1997, is amended to read as 

follows: 

7 252A.l3 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

8 SUPPORT PAYMENTS. 

9 A person entitled to periodic support payments pursuant to 

10 an order or judgment entered in a uniform support action under 

11 this chapter, who is also a recipient of public assistance, is 

12 deemed to have assigned the person's rights to the support 

13 payments, to the extent of public assistance received by the 

14 person, to the department of human services. If public 

15 assistance is provided by the department of human services to 

16 or on behalf of a dependent child or a dependent child's 

17 caretaker, there is an assignment by o:eeration of law to the 

18 de12artment of any and all rights in, title to, and interest in 

19 any SUEEOrt obligation, 12ayment, and arrear ages owed to or on 

20 behalf of the child or caretaker not to exceed the amount of 

21 Eublic assistance paid for or on behalf of the child or 

22 caretaker. The department shall immediately notify the clerk 

23 of court by mail when a-person-ene~eied-eo-sttppore-paymenes 

24 such child or caretaker has been determined to be eligible for 

25 public assistance. Upon notification by the department enae-a 

26 person-ene~eied-eo-per~od~e-sttppore-paymenes-p~~sttane-eo-eh±s 

27 ena~eer-±s-reee~~~n9-pttbi~e-ass~seanee, the clerk of court 

28 shall make a notation of the automatic assignment in the 

29 judgment docket and lien index. The notation constitutes 

30 constructive notice of the assignment. If the apElicant for 

31 :eublic assistance, for whom Eublic assistance is a12proved and 

32 12rovided on or after July 1, 1997, is a person other than a 

33 parent of the child, the department shall send notice of the 

34 assignment by regular mail to the last known addresses of the 

35 obligee and obligor. The clerk of court shall forward support 
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1 payments received pursuant to section 252A.6, to which the 

2 department is entitled, to the department, unless the court 

3 has ordered the payments made directly to the department under 

4 ~tlb~eet±on-!2-o~ that section. The department may secure 

5 support payments in default through other proceedings 

6 ~~e~e~±bed-±n-th±~-eha~te~. The clerk shall furnish the 

7 department with copies of all orders or decrees awarding and 

8 temporary domestic abuse orders addressing support to-~a~t±e~ 

9 ha~±n9-etl~tody-of-m±no~-eh±ld~en when the parties are 

10 receiving public assistance or services are otherwise provided 

11 by the child support recovery unit. Unless otherwise 

12 specified in the order, an equal and proportionate share of 

13 any child support awarded is presumed to be payable on behalf 

14 of each child, subject to the order or judgment, for purposes 

15 of an assignment under this section. 

16 PART B 

17 Sec. 8. Section 252A.l, Code 1997, is amended to read as 

18 follows: 

19 252A.l TITLE AND PURPOSE. 

20 This chapter may be cited and referred to as the "Bn±~o~m 

21 Support of Dependents Law". 

22 The purpose of this tln±~o~m chapter is to secure support in 

23 civil proceedings for dependent spouses, children and poor 

24 relatives from persons legally responsible for their support. 

25 Sec. 9. Section 252A.2, Code 1997, is amended to read as 

26 follows: 

27 252A.2 DEFINITIONS. 

28 As used in this chapter, unless the context shall require 

29 otherwise, the following terms shall have the meanings 

30 ascribed to them by this section: 

31 1. "Birth center" means birth center as defined in section 

32 135G.2. 

33 2. "Birthing hospital" means a private or public hospital 

34 licensed pursuant to chapter 135B that has a licensed 

35 obstetric unit or is licensed to provide obstetric services, 
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1 or a licensed birthing center associated with a hospital. 

2 3. "Child" includes but shall not be limited to a 

3 stepchild, foster child or legally adopted child and means a 

4 child actually or apparently under eighteen years of age, and 

5 a dependent person eighteen years of age or over who is unable 

6 to maintain the person's self and is likely to become a public 

7 charge. 

8 4. "Court" shall mean and include any court by-wha~e\fet' 

9 name-knewn,-~n-any-8~a~e-ha\f~ng-t>ee~pt>oea~-~aw8-et>-~aw8 

10 8tlb8tant~a~~y-s~m~~at>-te-th~8-ehaptet> upon which jurisdiction 

11 has been conf~rred to determine the liability of persons for 

12 the support of dependents w~th~n-and-w±thotlt-8tleh-state. 

13 5. "Dependent" shall mean and include a spouse, child, 

14 mother, father, grandparent or grandchild who is in need of 

15 and entitled to support from a person who is declared to be 

16 legally liable for such support by-the-xaws-o£-the-8tate-ot> 

17 8~ate8-whet>e~n-~he-pet±~~onet>-and-~he-t>e8penden~-t>es~de. 

18 6.--u~n±t~at~n9-8tatell-8hax~-mean-the-8tate-ef-dem~e~~e-ot> 

19 t>es±denee-e£-~he-pet±t~enet>• 

20 ::; 6. "Institution" means a birthing hospital or birth 

21 center. 

22 8 7. "Petitioner" 8haxx-mean-and-±nextlde includes each 

23 dependent person for whom support is sought in a proceeding 

24 instituted pursuant to this chapter or a mother or putative 

25 father of a dependent. However, in an action brought by the 

26 child support recovery unit, the state is the petitioner. 

27 8. "Party" means a petitioner or a respondent. 
28 9. "Petitioner's representative" 8haxx-mean-and-±ne~tlde-a 

29 eot>pot>at±on includes counsel, of a dependent person for whom 

30 support is sought and counsel for a mother or putative father 

31 of a dependent. In an action brought by the child support 

32 recovery unit, "petitioner's representative" includes a county 

33 attorney, state's attorney,-eemmonwea~th-attet>ney and any 

34 other public officer, by whatever title the officer's public 

35 office may be known, charged by law with the duty of 
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1 instituting, maintainingL or prosecuting a proceeding under 

2 this chapter or under the laws of the state or-~eaee~-wherein 

3 ehe-peeieioner-and-ehe-re~pondene-re~ide. 

4 10. "Putative father" means a man who is alleged to be or 

5 who claims to be the biological father of a child born to a 

6 woman to whom the man is not married at the time of the birth 

7 of the child. 

8 11. "Register" means to file a foreign support order in 

9 the registry of foreign support orders maintained as a filing 

10 in equity by the clerk of court. 

11 %%.--llRenderin~-~eaeell-mean~-a-~eaee-in-whieh-ehe-eotlre-ha~ 

12 i~~tled-a-~tlppore-order-£or-whieh-re~i~erae±on-i~-~otl~he-or 

13 ~raneed-±n-ehe-eotlre-o£-anoeher-~eaee. 

14 %3 12. "Respondent" ~ha%%-mean-and-±ne%tlde includ"es each 

15 person against whom a proceeding is instituted pursuant to 

16 this chapter. "Respondent" may include the mother or the 

17 putative father of a dependent. 

18 i4.--llRe~pond±n~-~eaeell-~ha%%-mean-ehe-~eaee-where±n-ehe 

19 re~pondene-re~±de~-or-±~-dom±e±%ed-or-£otlnd. 

20 %5.--useaeell-mean~-any-~eate,-eerr±eory7-or-po~~e~~±on-o€ 

21 ehe-Bn±eed-Seaee~y-ehe-B±~er±ee-o€-€o%tlmb±a,-ehe-€ommonwea%eh 

22 o€-Ptlereo-R±eo,-and-any-£ore±9n-jtlr±~d±ee±on-±n-wh±eh-ehi~-or 

23 a-~±m±%ar-ree±proea%-%aw-±~-±n-e£€eee• 

24 %6 13. "State registrar" means state registrar as defined 

25 in section 144.1. 

26 %7.--llStlmmon~ll-~hall-mean-and-±neltlde-a-~tlhpoena,-warrane, 

27 e±eae±on,-order-or-oeher-noe±ee,-by-whaee~er-name-~nown, 

28 pro~±ded-for-by-ehe-law~-o£-ehe-~eaee-or-~eaee~-wherein-ehe 

29 pee±e±oner-and-ehe-re~pondene-re~±de-a~-ehe-mean~-for 

30 reqtlir±n~-ehe-appea~anee-and-aeeendanee-±n-eotlre-o£-ehe 

31 re~pondene-±n-a-p~oeeed±n~-±n~eietleed-ptlr~tlane-eo-th±~ 
32 ehapee~. 

33 Sec. 10. Section 252A.3, subsections 1, 2, 3, 5, and 6, 

34 Code 1997, are amended to read as follows: 

35 1. A spouse in-one-~eaee is hereby-deela~ed-eo-be liable 
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1 for the support of the other spouse and any child or children 

2 under eighteen years of age and any other dependent ~es±d±ft9 

3 o~-Eottftd-±n-the-same-state-o~-±ft-aftothe~-state-ha~±ft9 

4 sttbstaftt±a~~y-s±m±~a~-o~-~ee±p~oea~-~aws. The court ha~±ft9 

5 jtt~±sd±et±on-oE-the-~espoftdeftt-±ft-a-p~oeeed±ft9-±ftst±~ttted 

6 ttftde~-th±s-ehapte~ shall establish the respondent's monthly 

7 support payment and the amount of the support debt accrued and 

8 accruing pursuant to section 598.217-sttbseet±oft-4. 

9 2. A parent ±ft-ofte-state is he~eby-dee~a~ed-to-be liable 

10 for the support of the parent's child or children under 

11 eighteen years of age ~es±d±ft9-o~-Eottftd-±ft-the-same-state-o~ 

12 ±ft-aftothe~-~tate-ha~±n9-sttbstaftt±a~~y-~±m±~a~-o~-~ee±p~oea~ 

13 ~aw~, whenever the other parent of such child or children is 

14 dead, or cannot be found, or is incapable of supporting the 

15 child or children, and, if the liable parent is possessed of 

16 sufficient means or able to earn the means. The court having 

17 jurisdiction of the respondent in a proceeding instituted 

18 under this chapter shall establish the respondent's monthly 

19 support payment and the amount of the support debt accrued and 

20 accruing pursuant to section 598.21, subsection 4. 

21 3. The parents ±ft-ofte-~tate are he~eby-dee~a~ed-to-be 

22 severally liable for the support of a dependent child eighteen 

23 years of age or older ~es±d±ft9-o~-£ottftd-±ft-the-~ame-~tate-o~ 

24 ±ft-anothe~-state-ha~±ft9-sttbstaftt±a~~y-s±m±~a~-o~-~ee±p~oea~ 

25 ~aws, whenever such child is unable to maintain the child's 

26 self and is likely to become a public charge. __ 

27 5. A child or children born of parents who held or hold 

28 themselves out as husband and wife by virtue of a common law 

29 marriage ~eee9ft±~ed-a~-~a~±d-by-the-~aw~-o£-the-±ft±t±at±ft9 

30 state-aftd-o£-the-~espoftd±n9-state-~ha~~-be are deemed the 

31 legitimate child or children of both parents. 

32 6. A man or woman who was or is held out as the person's 

33 spouse by a person by virtue of a common law marriage 

34 ~eeo9ft±~ed-as-~a~±d-by-the-~aws-o£-the-±ft±t±at±n9-~tate-and-o£ 

35 the-~espefto±n9-state-~ha~~-be is deemed the legitimate spouse 
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1 of such person. 

2 Sec. 11. Section 252A.3, Code 1997, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 9. The court may order a party to pay 

5 sums sufficient to provide necessary food, shelter, clothing, 

6 care, medical or hospital expenses, including medical support 

7 as defined in chapter 252E, expenses of confinement, expenses 

8 of education of a child, funeral expenses, and such other 

9 reasonable and proper expenses of the dependent as justice 

10 requires, giving due regard to the circumstances of the 

11 respective parties. 

12 Sec. 12. Section 252A.S, Code 1997, is amended to read as 

13 follows: 

14 252A.5 WHEN PROCEEDING MAY BE MAINTAINED. 

15 Unless prohibited pursuant to ~eet±oft-%5%A.%6 28 u.s.c. § 

16 1738B, a proceeding to compel support of a dependent may be 

17 maintained under this chapter in any of the following cases: 

18 1. Where the petitioner and the respondent are residents 

19 of or domiciled or found ±ft-the-~ame-~tate in this state. 

20 %.--Whe~e-the-pet±t±ofte~-~e~±de~-±ft-ofte-~tate-aftd-the 

21 ~e~poftdeftt-±~-a-~e~±deftt-o£-o~-±~-dom±e±~ed-o~-£otlftd-±ft 

22 aftothe~-~tate-ha~±ft9-~tlb~taftt±a~~y-~±m±~a~-o~-~ee±p~oea~-~aws. 

23 3.--Whe~e-the-~e~poftdeftt-±~-ftot-aftd-fte~e~-wa~-a-~e~±deftt-o£ 

24 o~-dom±e±~ed-±ft-the-±ft±t±at±ft9-~tate-aftd-the-pet±t±ofte~ 

25 ~e~±de~-o~-±~-dom±e±~ed-±ft-~tleh-~tate-aftd-the-~e~poftdeftt-±~ 

26 be~±e~ed-to-be-a-~e~±deftt-o£-o~-dom±e±~ed-±ft-a~othe~-~tate 

27 ha~±ft9-~tlb~taftt±a~~y-~±m±~a~-o~-~ee±p~oea~-~aws. 

28 4.--whe~e-the-~e~poftdeftt-was-o~-±s-a-~e~±deftt-o£-e~ 

29 dem±e±~ed-±ft-the-±ft±t±at±ft9-~tate-aftd-ha~-depa~ted-o~-depa~ts 

30 £~om-stleh-~tate-~ea~±ft9-the~e±ft-a-depeftdeftt-±ft-fteed-o£-aftd 

31 eftt±t~ed-to-~tlppo~t-tlftde~-th±~-ehapte~-aftd-±~-be~±e~ed-to-be-a 

32 ~e~±deftt-o£-o~-dom±e±led-±ft-aftothe~-~tete-he~±ft9-~tlb~teftt±alfy 

33 ~±m±le~-o~-~ee±p~oeel-la~~· 

34 5 2. Whenever the state or a political subdivision thereof 

35 furnishes support to a dependent, it has the same right 
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1 through proceedings instituted by the petitioner's 

2 representative to invoke the provisions hereof as the 

3 dependent to whom the support was furnished, for the purpose 

4 of securing reimbursement of expenditures so made and of 

5 obtaining continuing support; the petition in such case may be 

6 verified by any official having knowledge of such expenditures 

7 without further verification of any person and consent of the 

8 dependent shall not be required in order to institute 

9 proceedings under this chapter. The child support recovery 

10 unit may bring the action based upon a statement of a witness, 

11 regardless of age, with knowledge of the circumstances, 

12 including, but not limited to, statements by the mother of the 

13 dependent or a relative of the mother or the putative father. 

14 3. If the child support recovery unit is providing 

15 services, the unit has the same right to invoke the provisions 

16 of this section as the dependent for which support is owed for 

17 the purpose of securing support. The petition in such case 

18 may be verified by any official having knowledge of the 

19 request for services by the unit, without further verification 

20 by any other person, and consent of the dependent shall not be 

21 required in order to institute proceedings under this chapter. 

22 The child support recovery unit may bring the action based 

23 upon the statement of a witness, regardless of age, with 

24 knowledge of the circumstances, including, but not limited to, 

25 statements by the mother of the dependent or a relative of the 

26 mother or the putative father. 

27 Sec. 13. Section 252A.6, Code 1997, is amended to read as 

28 follows: 

29 252A.6 HOW COMMENCED -- TRIAL. 

30 1. A proceeding under this chapter shall be commenced by ~ 

31 ~ee~e~e~e~,-e~-~-~ee±e±e~e~~~-~e~~e~e~e~e±~e,-by filing a 

32 verified petition in the court in equity in the county ef-the 

33 ~e~te-~he~e~~ where the ~ee~e±e~e~ dependent resides or is 

34 domiciled, showing the name, age, residenceL and circumstances 

35 of the ~ee~e~efte~ dependent, alleging that the ~ee±t~efte~ 
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1 dependent is in need of and is entitled to support from the 

2 respondent, giving the respondent's name, age, residenceL and 

3 circumstances, and praying that the respondent be compelled to 

4 furnish such support. The petitioner may include in or attach 

5 to the petition any information which may help in locating or 

6 identifying the respondent including, but without limitation 

7 by enumeration, a photograph of the respondent, a description 

8 of any distinguishing marks of the respondent's person, other 

9 names and aliases by which the respondent has been or is 

10 known, the name of the respondent's employer, the respondent's 

11 fingerprints, or social security number. 

12 ~.--f£-t"e-~es~onaent-be-a-res~aent-o£-o~-aom±e±~ed-±n-stte" 

13 state-and-t"e-eott~t-"as-or-ean-ae~tt±~e-;tt~±sa±et±on-o£-t"e 

14 ~erson-of-t"e-~es~onaent-ttnde~-e~~st±n9-laws-~n-e£feet-±n-stte" 

15 state,-stte"-laws-s"all-9o~e~n-ana-eont~ol-t"e-~~oeeatt~e-to-be 

16 followea-~n-stte"-~~oeeed±ft9• 

17 3•--ff-the-eott~t-o£-t"~s-state-aet~n9-as-an-~ft~t~at~ft9 

18 state-£~nas-that-the-~et~t~on-sets-£o~t"-faets-f~om-w"~e"-±t 

19 may-be-aeterm~nea-t"at-t"e-~es~onaent-owes-a-dttty-o£-sttp~o~t 

20 ana-t"at-a-eott~t-o£-t"e-~es~Oft0~ft9-State-may-obta~ft 

21 jtt~~sa~et~on-o£-t"e-~esponaent-o~-t"e-~esponaent~s-p~operty, 

22 ~t-s"all-so-ee~t~fy-ana-s"all-eattse-th~ee-eop~es-of-tat-t"e 

23 ~et~t~on-tbt-~ts-ee~t~f~eate-ana-tet-t"~s-ehapte~-to-be 

24 t~ansm~ttea-to-the-eott~t-~n-t"e-~espona~n9-state.--ff-t"e-name 

25 ana-aaaress-of-stteh-eott~t-~S-ttft~ftOWft-ana-t"e-~espona~ft9-State 

26 has-an-~nformat~on-a9eney-eompa~able-to-t"at-~~tabl~s"ed-~n 

27 t"e-~n~t~at~n9-state-~t-s"all-eattse-stte"-eop~es-to-be 

28 t~ansm~ttea-to-t"e-state-~nfo~mat~on-a9eney-o~-ot"e~-p~o~er 

29 o££~e±al-of-t"e-~espona±n9-state,-w±t"-a-reqttest-t"at-~t 

30 fo~wara-t"em-to-t"e-~~o~e~-eott~t,-ana-t"at-t"e-eott~t-of-t"e 

31 ~es~ona~n9-state-ae~nowled9e-t"e±~-~eee±pt-to-t"e-eottrt-o£-the 

32 ±n±t±at±n9-state. 

33 4·--When-the-eottrt-of-th±s-state,-aet±n9-as-a-res~ona~ft9 

34 state,-reee~~es-£~om-the-eottrt-of-an-~n~t±at~n9-state-t"e 

35 a£o~esa~a-eo~±es,-±t-shall-aoe~et-the-eattse,-not~£y-the-eottnty 
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1 aeeo~ney-o~-oehe~-o~~~e~a~-aee~n~-es-~ee~t~one~~s 

2 ~e~~eseneet~~e,-see-e-e~me-end-~~eee-~o~-e-hee~~n~,-end-ee~e 

3 stteh-eee~on-es-~s-neeesse~y-~n-eeeo~denee-w~th-the-~ews-o~ 

4 eh~s-seete-eo-se~~e-noe~ee-end-ehtts-obee~n-;tt~~se~et~on-o~e~ 

5 the-~es~ondene.--f~-e-eott~e-o~-ehe-seeee,-eee~n~-es-e 

6 ~es~ond~n~-seeee,-~s-ttneb~e-eo-obee~n-;tt~~sd~ee~on-o~-ehe 

7 ~es~ondene-o~-ehe-~espondene~s-~~o~e~ey-dtte-eo-~neeett~ee~es-e~ 

8 ~nedeqttee~es-~n-ehe-~ee~e~on-o~-oehe~w~se,-ehe-eott~e-she~~ 

9 eemmttn~eete-eh~s-~eee-eo-ehe-eott~e-~n-ehe-~n~e~ee±n~-seeee, 

10 she~~-on-~es-own-±n~e±et±~e-ttse-e~~-meens-ee-~es-d±s~ose~-eo 

11 e~eee-ehe-~espondene-o~-ehe-~espondene~s-p~ope~ey,-end-she~~ 

12 ho~d-ehe-eese-pend±n~-ehe-~eee±pe-of-mo~e-eeett~eee-±n!o~mee±on 

13 o~-en-amended-pee~e±on-~~om-ehe-eott~e-±n-ehe-±n~e±ae±n~-seaee. 

14 Howe~e~,-±~-ehe-eott~e-o~-ehe-~espond±n~-staee-±s-ttnab~e-eo 

15 obea~n-;tt~±sd±ee±on-beeattse-ehe-~espondene-~es±des-±n-o~-±s 

16 dom~e±~ed-o~-~ottnd-±n-anoehe~-eottney-o~-ehe-~espond±n~-staee, 

17 the-pa~e~s-~eee±~ed-~~om-ehe-eott~e-o~-ehe-~n±e±ae±n~-seaee-may 

18 be-~o~wa~ded-by-ehe-eott~e-of-ehe-~espond~n~-seaee-wh~eh 

19 ~eee~~ee-ehe-pape~s-eo-the-eott~e-of-ehe-eottnty-±n-ehe 

20 ~espond~n~-seaee-±n-wh~eh-ehe-~espondent-~es±des-o~-±s 

21 dom±e±~ed-o~-~ottnd,-and-ehe-eott~e~o!-ehe-±n±e±ae±n~-seaee 

22 sha~~-be-noe±~±ed-o!-ehe-e~ensfe~.--~he-eott~e-o!-ehe-eottney 

23 whe~e-ehe-~espondene-~es±des-o~-~s-dom~e±~ed-o~-fottnd-sha~~ 

24 ae~now~ed~e-~eee±pe-of-ehe-pepe~s-eo-boeh-ehe-eott~t-o~-ehe 

25 ~n±e±ee~n~-seaee-and-ehe-eott~e-of-ehe-~espond~n~-seaee-wh±eh 

26 ~o~wa~eed-ehem,-and-sha~~-ea~e-!tt~~-;tt~±se~ee~~n-o~-ehe 

27 ~~oeeed±n~s-w~eh-ehe-same-powe~s-as-±~-±e-had-~eee±~ed-ehe 

28 pape~s-d±~eee~y-~~om-ehe-eott~e-o~-ehe-±n±e~ae±n~-seaee. 

29 5 2. It shall not be necessary for the pet±e±one~ 

30 dependent or the pee±e±one~~s dependent's witnesses to appear 

31 personally at stteh ~ hearing on the petition, but it shall be 

32 the duty of the petitioner's representative of-ehe-~espond±n~ 

33 seaee to appear on behalf of and represent the petitioner at 

34 all stages of the proceeding. 

35 6 3. If at stteh a hearing on the petition the respondent 

-17-



S.F. H.F. 

1 controverts the petition and enters a verified denial of any 

2 of the material allegations ~ne~eo~, the judge presiding at 

3 ~tlen the hearing shall stay the proceedings and-~~an~m±~-~o 

4 ~ne-jtldge-o~-~ne-eotl~e-±n-ene-±n±e±a~±ng-~ea~e-a-t~an~e~±~~-o~ 

5 ene-e%e~~~~-m±ntlte~-~now±ng-~ne-den±a%~-ente~ed-by-tne 

6 ~e~pondent. The petitioner shall be given the opportunity to 

7 present further evidence to address issues which the 

8 respondent has controverted. 

9 7.--apon-~eee±~t-by-ene-jtldge-o~-~ne-eotl~t-±n-ene 

10 ±n±t±at±ng-~eate-o~-~tlen-~~an~e~±pe,-~tlen-eotl~t-~na%%-~a~e 

11 ~tlen-~~oo~7-±ne~tld±ng-tne-te~~±mony-o~-tne-~ee±e±one~-and-~ne 

12 pee±t±one~~~-w±tne~~e~-and-~tleh-oene~-e~±denee-a~-ene-eotl~~ 

13 may-deem-~~o~e~,-and,-a~te~-dtle-del±be~ae±on,-ene-eotl~t-~na%% 

14 ma~e-±t~-~eeommendae±on,-ba~ed-on-al~-o~-~tlen-p~oo~-and 

15 e~±denee,-and-~na~~-e~an~m±e-to-tne-eotl~t-±n-ene-~e~pond±ng 

16 ~eaee-an-exemp~±~±ed-e~an~e~±~e-o~-~tlen-~~oo~-and-e~±denee-and 

17 o~-±t~-proeeed±ng~-and-~eeommendae±on-±n-eonneee±on-ene~ew±en• 

18 a.--apon-tne-~eee±pe-o~-~tlen-e~an~e~±pt,-tne-eotl~t-±n-tne 

19 re~pond±ng-~tate-~nal~-~e~tlme-±e~-nea~±ng-±n-tne-~~oeeed±ng 

20 and-~nal%-g±~e-tne-~e~pondent-a-~ea~onable-oppo~ttln±ty-~o 

21 appea~-and-~ep~y. 

22 9.--apon-tne-~e~tlm~e±on-o~-stlen-hear±ng,-~ne-~espondent 

23 sha~%-na~e-tne-r±gnt-to-exam±ne-o~-e~o~~-exam±ne-tne 

24 pet±t±one~-and-the-~ee±t±oner~~-w±ene~~e~-by-mean~-o~ 

25 depo~±t±on~-o~-w~±tten-±neerrogato~±e~,-and-tne-pet±t±one~ 

26 ~ha~~-na~e-tne-~±gn~-eo-exam±ne-o~-e~o~~-exam±~-ene 

27 re~pondent-and-~he-~e~pondent~~-w±tne~~e~-by-mean~-o~ 

28 depo~±t±on~-or-w~±t~en-±nte~rogator±e~. 

29 ~a.--!~-a-re~pondene,-dtl%y-~tlmmoned-by-a-eotl~t-±n-tne 

30 ~e~pond±ng-~eate,-w±~lftl%~y-~a±~~-w±ehotlt-good-eatl~e-to-appear 

31 a~-d±~eeted-±n-the-~tlmmon~7-tne-~e~pondent-~ha~%-be-ptln±~hed 

32 ±n-the-~ame-manne~-and-to-ehe-~ame-extent-a~-±~-p~o~±ded-by 

33 ~aw-fo~-the-ptln±~hment-o€-a-defendant-o~-w±tne~~-who-w±~%ftl%iy 

34 d±~obey~-a-~tlmmon~-o~-~tlbpoena-dtlly-±~~tled-otlt-o~-~tleh-eotlrt 

35 ±n-any-othe~-aet±on-o~-p~oeeed±n~-eo~n±~able-by-~a±d-eotl~t. 
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1 ±± 4. If, en-ehe-~ee~~n-day-e~-ehe-s~mmens, the respondent 

2 appears at the e±me-and-p±aee-spee±~±ed-±n-ehe-s~mmens hearing 

3 and fails to answer the petition or admits the allegations of 

4 the petition, or, if, after a hearing has-been-d~±y-he±d-by 

5 ehe-ee~~e-±n-ehe-~espend±n9-staee-±n-aeee~danee-w±eh-eh±s 

6 seee±en, the court has found and determined that the prayer of 

7 the petitioner, or any part of the prayer, is supported by the 

8 evidence adduced in the proceeding, and that the pee±e±ene~ 

9 dependent is in need of and entitled to support from the 

10 ~espendene a party, the court shall make and enter an order 

11 directing the~~espendene a party to furnish support ee-ehe 

12 pet±t±ene~ for the dependent and to pay a sum as the court 

13 determines pursuant to section 598.21,-s~bseet±en-4. A 

14 ee~e±~±ed-eepy-e~-the-e~de~-sha±±-be-e~ansm±tted-by-the-ee~~e 

15 ee-ehe-ee~~e-±n-ehe-±n±e±at±n9-seaee-and-ehe-eepy-sha±±-be 

16 ~±±ed-w±th-and-made-a-pa~e-e~-ehe-~eee~ds-e~-ehe-ee~~e-±n-ehe 

17 p~eeeed±n97 Upon entry of an order for support or upon 

18 failure of a person to make payments pursuant to an order for 

19 support, the court may require ehe-~espendene a party to 

20 provide security, a bond, or other guarantee which the court 

21 determines is satisfactory to secure the payment of the 

22 support. Upon the ~espendeneis party's failure to pay the 

23 support under the order, the court may declare the security, 

24 bond, or other guarantee forfeited. 

25 ±~ 5. The court making such order may require the 

26 ~espendent party to make payment at specified _intervals to the 

27 clerk of the district court, or to the dependene,-e~-ee-any 

28 seate-e~-ee~ney-a9eney collection services center, and to 

29 report personally to the sheriff or any other official, at 

30 such times as may be deemed necessary. 

31 ±3 6. A ~espendene party who sha±± willfully ~a±± fails to 

32 comply with or ~±e±ate who violates the terms or conditions of 

33 the support order or of the ~espendentis party's probation 

34 shall be punished by the court in the same manner and to the 

35 same extent as is provided by law for a contempt of such court 
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1 or a violation ·of probation ordered by such court in any other 

2 suit or proceeding cognizable by such court. 

3 %4.--~he-eotl~t-e~-th±s-state-when-aet±n9-as-a-~es~ena±n9 

4 state-sha±±-ha~e-the-~e±±ew±n9-atlt±es-wh±eh-may-~e-ea~~±ea-otlt 

5 th~Otl9h-the-e%e~~-e~-the-eotl~t~--a~en-~eee±~t-e~-a-~ayment 

6 maae-by-the-~es~endent-~tl~Stlant-to-any-o~ae~-e~-the-eotl~t-e~ 

7 ethe~w±se,-to-t~ansm±t-the-same-~o~thw±th-to-the-eotl~t-e~-the 

8 ±n±t±at±n9-state,-and-tl~on-~eqtlest-te-~tl~n±sh-te-the-eotl~t-e£ 

9 the-±n±t±at±n9-state-a-ee~t±~±ed-statement-o£-a±±-~ayments 

10 made-by-the-~es~ondent• 

11 %5 7. Except as provided in seet±en-%5%A.%9 28 U.S.C. § 

12 1738B, any order of support issued by a court e£-the-state 

13 aet±n9-as-a-~es~ond±n9-state shall not supersede any previous 

14 order of support issued in a divorce or separate maintenance 

15 action, but the amounts for a particular period paid pursuant 

16 to either order shall be credited against amounts accruing or 

17 accrued for the same period under both. This subsection also 

18 applies to orders entered following an administrative process 

19 including, but not limited to, the administrative processes 

20 provided pursuant to chapters 252C and 252F. 

21 %6.--~he-eotl~t-e£-the-±n±t±at±n9-state-sha±±-~eee±~e-and 

22 aeee~t-a%±-~ayments-made-by-the-~es~ondent-te-the-~~obat±on 
23 de~a~tment-o~-btl~eatl-o£-the-eotl~t-o~-the-~es~end±n9-state-ana 

24 t~ansm±tted-by-the-±atte~-on-beha±~-o£-the-~es~ondent.--a~on 

25 ~eee±~t-o~-any-stleh-~ayment,-and-tlnde~-stleh-~tl±es-as-the-eotl~t 

26 e~-the-±n±t±at±n9-state-may-~~ese~±be,-the-eotl~~,-e~-±ts 

27 ~~obat±on-depa~tment-e~-btl~eatl,-as-the-eotl~t-may-a±~eet,-sha±± 

28 de%±~e~-stleh-~ayment-te-the-ae~endent-~e~sen-ent±t±ed-the~eeo, 

29 ta~e-a-~~o~e~-~eee±~t-and-aeqtl±eeanee-the~e~e~,-and-~ee~-a 

30 ~e~manene-~eeo~d-ehe~eo£. 

31 %~.--A-eotl~t-o~-adm±n±st~at±~e-a9eney-of-a-staee-ehat-has 

32 ±sstled-a-eh±±d-stl~po~e-o~de~-eens±seene-w±eh-%8-H.s.e.-§-%~388 

33 has-eent±ntl±n9,-e~e%tls±~e-jtl~±sd±ee±en-e~e~-the-o~de~-±~-the 

34 staee-±s-the-seaee-±n-wh±eh-the-eh±±d-±s-~es±d±n9-e~-ehe-seaee 

35 ±s-ehe-~es±denee-o£-ehe-pee±t±one~-o~-~espendent-tln±ess-ehe 
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1 eotl~t-o~-admini~t~ati~e-a~eney-o~-anothe~-~tate,-aetin~-in 

2 aeeo~danee-with-~a-a.s.e.-s-~738B,-ha~-modi~ied-the-orde~• 

3 Sec. 14. Section 252A.6A, subsection 1, unnumbered 

4 paragraph 1, Code 1997, is amended to read as follows: 

5 When a-eotl~t-o~-thi~-~tate-i~-aetin~-a~-the-re~~on.din~ 

6 ~tate-in an action is initiated under this chapter to 

7 establish paternity, all of the following shall apply: 

8 Sec. 15. Section 252A.6A, subsection 2, unnumbered 

9 paragraph 1, Code 1997, is amended to read as follows: 

10 When a-eotlrt-o~-thi~-~tate-i~-aetin~-a~-the-~e~~ond±n~ 

11 ~tate-in an action is initiated tlnde~-thi~-eha~te~ to 

12 establish child or medical support based on a prior 

13 determination of paternity and the respondent files an answer 

14 to the notice ~eqtlired-tlnde~-~eetion-~5~A.6 denying paternity, 

15 all of the following shall apply: 

16 Sec. 16. Section 252A.6A, subsection 2, paragraph a, 

17 subparagraph (2), Code 1997, is amended to read as follows: 

18 (2) If the court determines that the prior determination 

19 of paternity should not be overcome, pursuant to section 

20 600B.41A, and that the ~e~pondent party has a duty to provide 

21 support, the court shall enter an order establishing the 

22 monthly child support payment and the amount of the support 

23 debt accrued and accruing pursuant to section 598.21, 

24 subsection 4, or medical support pursuant to chapter 252E, or 

25 both. 

26 Sec. 17. Section 252A.6A, subsection 2, par~graph b, Code 

27 1997, is amended to read as follows: 

28 b. If the prior determination of paternity is based on an 

29 administrative or court order or by any other means, pursuant 

30 to the laws of a foreign jurisdiction, an action to overcome 

31 the prior determination of paternity shall be filed in that 

32 jurisdiction. Unless the ~e~pondent party requests and is 

33 granted a stay of an action ±n±t±ated-tlnde~-th±~-ehapter to 

34 establish child or medical support, the action shall proceed 

35 as otherwise provided ±n-th±~-ehapte~. 

-21~ 



S.F. H. F. --------

1 Sec. 18. Section 252A.l7, Code 1997, is amended to read as 

2 follows: 

3 252A.l7 REGISTRY OF FOREIGN SUPPORT ORDERS. 

4 The petitioner may register tbe a foreign support order in 

5 a court of this state in the manner and with the effect 

6 provided in ~eetioft~-%5%A7~8-8ftd-%5%A7~9 chapter 252K. The 

7 clerk of the court shall maintain a registry of foreign 

8 support orders in which foreign support orders shall be filed. 

9 The filing is in equity. 

10 Sec. 19. Section 252A.l8, Code 1997, is amended to read as 

11 follows: 

12 252A.l8 REGISTRATION PROCEDURE FOR FOREIGN SUPPORT ORDERS 

13 NOTICE. 

14 ~7--A-petitiofter-~eekift9-to-re9i~ter-8-£orei9ft-~tlpport 

15 order-ift-8-eotlrt-o£-tbi~-~t8te-~h8~~-tr8ft~mit-to-the-e~erk-o£ 

16 the-eotlrt-three-eerti£~ed-eop~e~-o£-tbe-order-re£%eetift9-8%x 

17 mod~£ie8tioft~7-0fte-eopy-o£-the-reeiproe8x-eft€oreemeftt-o£ 

18 ~tlpport-8et-o£-the-~t8te-ift-whieb-the-order-w8~-m8de,-8ftd-8 

19 ~t8temeftt-~eri€ied-8ftd-~i9fted-by-tbe-petitiofter7-~bowift9-the 

20 po~t-o€£iee-8ddre~~-o£-the-petitiofter,-the-x8~t-kftowH-px8ee-o£ 

21 re~~deftee-aftd-po~t-o£€iee-8ddre~~-o£-the-re~poftdeftt7-the 

22 8ffiOtlftt-o€-~tlpport-rem8~ftift9-tlftp8id,-a-de~eriptioft-8ftd-tbe 

23 xoeatioft-o€-8fty-property-o£-tbe-re~poHdeftt-8~aixab%e-tlpoft 

24 exeetltioft,-aftd-8-xi~t-o€-the-~tate~-ift-whieh-the-order-i~ 

25 re9i~tered7--8poH-reee~pt-o€-the~e-doetlmeftt~-the-e~erk-o€-the 

26 eotlrt,-with-paymeftt-o£-a-€ixift9-£ee-o€-~ix-dox~r~7-~ha%%-Eixe 

27 them-ift-the-re9i~try-oE~Eorei9ft-~tlpport-order~7--~he-£ixift9 

28 eoft~tittlte~-re9~~trat~oft-tlftder-thi~-eh8pter7 

29 %7--Promptxy Registration of a foreign support order shall 

30 be in accordance with chapter 252K except that, with regard to 

31 service, promptly upon registration, the clerk of the court 

32 shall send a notice by restricted certified mail to the 

33 respondent at-the-addre~~-9i~eft-8-ftotiee of the registration 

34 with a copy of the registered support order aftd-the-po~t-

35 Offiee-addre~~-o€-the-pet±tiofter,-or-the-pet±t±ofter-may 
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1 reqtle~t-tnat or the respondent may be personally served with 

2 the notice and the copy of the order in the same manner as 

3 original notices are personally served. The clerk shall also 

4 docket the case and notify the prosecuting attorney of the 

5 action. 

6 3~--a~--~ne-re~poftdeftt-~na%%-na~e-tweftty-day~-a~ter 

7 reee±~±ftg-ftot±ee-o~-tne-re9±~trat±on-±ft-wn±en-to-pet±t±oft-tne 
8 eotlrt-to-~aeate-tne-re9±~trat±oft-or-~or-otner-rei±e~~--!~-tne 

9 re~pondeftt-doe~-not-~o-pet±t±on,-tne-re~poftdent-±~-±n-de~atlit 

10 and-tne-re9±~tered-~tlpport-order-±~-eon~±rmed~ 

11 b~--!~-a-~e9±~trat±on-aet±on-±~-±n±t±ated-by-tne-en±id 

12 ~tlpport-reeo~ery-tln±t7-±~~tle~-~tlbjeet-to-enaiienge-a~e-i±m±ted 

13 to-±~~tle~-o~-£aet-reiat±n9-to-tne-~tlppo~t-obi±9at±on-aftd-not 

14 otne~-±~~tle~-±neitld±n97-btlt-ftot-i±m±ted-to7-etl~tody-and 

15 ~±~±tat±on,-or-tne-term~-o£-tne-~tlppo~t-order~ 

16 Sec. 20. Sections 252A.4, 252A.4A, 252A.7, 252A.9, 

17 252A.ll, 252A.l2, 252A.l6, 252A.l9, 252A.20, 252A.24, and 

18 252A.25, Code 1997, are repealed. 

19 Sec. 21. Part B, sections 8 through 20 of this Act, are 

20 effective January 1, 1998. 

21 DIVISION II 

22 PAATA 

23 Sec. 22. Section 252B.l, Code 1997, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 2A. ''Child support agency" means cihild 

26 support agency as defined in section 252H.2. 

27 Sec. 23. Section 252B.2, Code 1997, is amended to read as 

28 follows: 

29 252B.2 UNIT ESTABLISHED -- INTERVENTION -- REVIEW. 

30 There is created within the department of human services a 

31 child support recovery unit for the purpose of providing the 

32 services required in sections 252B.3 to 252B.6. The unit is 

33 not required to intervene in actions to provide such services. 

34 Sec. 24. Section 252B.3, Code 1997, is amended to read as 

35 follows: 
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1 252B.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT 

2 COOPERATION -- RULES. 

3 1. Upon receipt by the department of an application for 

4 public assistance on behalf of a child and determination by 

5 the department that the child ha~-beeH-abaHdoHed-by-±t8 

6 ~arent~-or-that-the-eh±id-and-one-parent-he~e-beeH-abaHdoned 

7 by-the-othe~-parent-or-thet-the-pe~ent-or-othe~-pe~~on 

8 re~poH~±bie-fo~-the-ea~e,-~tlppo~t-or-ma±Htenenee-of-the-eh±id 

9 ha~-fa±ied-or-negieeted-to-g±~e-p~ope~-ea~e-or-~tlpport-to-the 

10 eh±id is eligible for public assistance and that provision of 

11 child support services is appropriate, the department shall 

12 take appropriate action under the provisions of this chapter 

13 or under other appropriate statutes of this state including 

14 but not limited to chapters 239, 252A, 252C, 252D, 252E, 252F, 

15 252G, 252H, 252I, 252J, 598, and 600B, to ensure that the 

16 parent or other person responsible for the support of the 

17 child fulfills the support obligation. The department shall 

18 also take appropriate action as required by federal law upon 

19 receiving a request from a child support agency for a child 

20 receiving public assistance in another state. 

21 2. The department of human services may negotiate a 

22 partial payment of a support obligation with a parent or other 

23 person responsible for the support of the child, provided that 

24 the negotiation and partial payment are consistent with 

25 applicable federal law and regulation. 

26 3. The department shall adopt rules pursuant to chapter 

27 17A regarding cases in which, under federal law, it is a 

28 condition of eligibility for an individual who is an applicant 

29 for or recipient of public assistance to cooperate in good 

30 faith with the department in establishing the paternity of, or 

31 in establishing, modifying, or enforcing a support order by 

32 identifying and locating the parent of the child or enforcing· 

33 rights to support payments. The rules shall include all of 

34 the following provisions: 

35 a. As required by the unit, the individual shall provide 
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1 the name of the noncustodial parent and additional necessary 

2 information, and shall appear at interviews, hearings, and 

3 legal proceedings. 

4 b. If paternity is an issue, the individual and child 

5 shall submit to blood or genetic tests pursuant to a judicial 

6 or administrative order. 

7 c. The individual may be requested to sign a voluntary 

8 affidavit of paternity, after notice of the rights and 

9 consequences of such an acknowledgment, but shall not be 

10 required to sign an affidavit or otherwise relinquish the 

11 right to blood or genetic tests. 

12 d. The unit shall promptly notify the individual and the 

13 appropriate division of the department administering the 

14 public assistance program of each determination by the unit of 

15 noncooperation of the individual and the reason for such 

16 determination. 

17 e. A procedure under which the individual may claim that, 

18 and the department shall determine whether, the individual has 

19 sufficient good cause or other exception for not cooperating, 

20 taking into consideration the best interest of the child. 

21 4. Without need for a court order and notwithstanding the 

22 requirements of section 598.22A, the support payment ordered 

23 pursuant to an~ chapter shall be satisfied as to the 

24 department, the child, and either parent for the period during 

25 which the parents are reconciled and are cohabiting, the child 

26 for whom support is ordered is living in the same residence as 

27 the parents, and the obligor receives public assistance on the 

28 obligor's own behalf for the benefit of the child. The 

29 department shall implement this subsection as follows: 

30 a. The unit shall file a notice of satisfaction with the 

31 clerk of court. 

32 b. This subsection shall not apply unless all the children 

33 for whom support is ordered reside with both parents, except 

34 that a child may be absent from the home due to a foster care 

35 placement pursuant to chapter 234 or a comparable law of a 
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1 foreign jurisdiction. 

2 c. The unit shall send notice by regular mail to the 

3 obligor when the provisions of this subsection no longer 

4 apply. A copy of the notice shall be filed with the clerk of 

5 court. 
6 d. This section shall not limit the rights of the parents 

7 or the department to proceed by other means to suspend, 

8 terminate, modify, reinstate, or establish support. 

9 Sec. 25. Section 2528.4, unnumbered paragraph 1, Code 

10 1997, is amended to read as follows: 

11 The child support and paternity determination services 

12 established by the department pursuant to this chapter and 

13 other_appropriate services provided by law including but not 

14 limited to the provisions of chapters 239, 252A, 252C,· 2520, 

15 252E, 252F, 598, and 6008 shall be made available by the unit 

16 to an individual not otherwise eligible as a public assistance 

17 recipient upon application by the individual for the services 

18 or upon referral as described in subsection 6. The 

19 application shall be filed with the department. 

20 Sec. 26. Section 2528.4, subsection 3, Code 1997, is 

21 amended to read as follows: 

22 3. Wl'ien Except as provided in paragraph "c", when the unit 

23 intercepts a federal tax refund of an obligor for payment of 

24 delinquent support and the funds are due to a recipient of 

25 services who is not otherwise eligible for public assistance, 

26 the unit shall deduct a twenty-five dollar fee-from the funds 

27 before forwarding the balance to the recipient. 

28 a. The unit shall inform the recipient of the fee under 
29 this subsection prior to assessment. 

30 b. The fee shall be assessed only to individuals who 

31 receive support from the federal tax refund offset program. 

32 If the tax refund due the recipient is less than fifty 

33 dollars, the fee shall not be assessed. 

34 c. The unit shall not deduct a twenty-five dollar fee if 

35 the recipient is a resident of a foreign country and is 
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1 eligible for services pursuant to subsection 6, paragraph "b". 

2 Sec. 27. Section 252B.4, Code 1997, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 6. The unit shall also provide child 

5 support and paternity determination services and shall respond 

6 as provided in federal law for an individual not otherwise 

7 eligible as a public assistance recipient if the unit receives 

8 a request from any of the following: 

9 a. A child support agency. 

10 b. A foreign reciprocating country or foreign country with 

11 which the state has an arrangement as provided in 42 U.S.C. § 

12 659A. 

13 Sec. 28. Section 252B.5, subsection 3, Code 1997, is 

14 amended to read as follows: 

15 3. Aid in enforcing through court or administrative 

16 proceedings an existing court order for support issued 

17 pursuant to chapter 252A, 252C, 252F, 598, or 600B, or any 

18 other chapter under which child or medical support is granted. 

19 The director may enter into a contract with a private 

20 collection agency to collect support payments for cases which 

21 have been identified by the department as difficult collection 

22 cases if the department determines that this form of 

23 collection is more cost-effective than departmental collection 

24 methods. A private collection agency with whom the department 

25 enters a contract under this subsection shall comply with 

26 state and federal confidentiality requirements-and debt 

27 collection laws. The director may use a portion of the state 
28 share of funds collected through this means to pay the costs 

29 of any contract authorized under this subsection. 

30 Sec. 29. Section 252B.5, subsection 7, unnumbered 

31 paragraph 1, Code 1997, is amended to read as follows: 

32 At the request of either parent who is subject to the order 

33 of support or upon its own initiation, review the amount of 

34 the support award in accordance with the guidelines 

35 established pursuant to section_598.21, subsection 4, and the 
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1 ~ede~B~-PBm~~y-Stlppo~e-Aee-o~-~988 Title IV-D of the federal 

2 §~c.i~l__Security Act, as amended, and take action to initiate 

3 modification proceedings if the criteria established pursuant 

4 to this section are met. However, a review of a support award 

5 is not required ~ft-enoBe-eBses-~o~-wn~en-BH-Bss~~Hmefte-o~de~ed 

6 ptl~StlBHe-eo-enBpee~-%34-o~-%39-~s-~H-e~~eee if the child 

7 support recovery unit determines that such a review would not 

8 be in the best interest of the child and neither parent has 

9 requested such review. 

10 Sec. 30. Section 252B.5, subsection 9, Code 1997, is 

11 amended to read as follows: 

12 9. The review and adjustmentL o~ modificatiOnL-££ 

13 alteration of a support order pursuant to chapter 252H upon 

14 adoption of rules pursuant to chapter 17A ~o~e~ft~ft~-po~~e~eB 

15 BHd-p~oeedtl~es-fo~-~e~±ew-Bftd-BdjtlsemeHe-o~-mod±~±eBe±oft and 

16 periodic notification, at a minimum of once every three years, 

17 to parents subject to a support order of their rights to these 

18 services. 

19 Sec. 31. Section 252B.5, Code 1997, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTION. 10. The unit shall not establish orders 

22 for spousal support. The unit shall enforce orders for 

23 spousal support only if the spouse is the custodial parent of 

24 a child for whom the unit is also enforcing a child support or 

25 medical support order. 

26 NEW SUBSECTION. 11. a. Effective October-l, 1997, 

27 periodically certify to the secretary of the United States 

28 department of health and human services, a list of the names 

29 of obligors determined by the unit to owe delinquent child 

30 support, under a support order as defined in section 252J.l, 

31 in excess of five thousand dollars. The determination of the 

32 delinquent amount owed may be based upon one or more support 

33 orders being enforced by the unit if the delinquent support 

34 owed exceeds five thousand dollars. However, the 

35 determination shall not include any amounts which are 
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1 delinquent due to the retroactive application of a modified 

2 order. The c~rtification shall be in a format and shall 

3 include any supporting documentation required by the 

4 secretary. 

5 b. All of the following shall apply to an action initiated 

6 by the unit under this subsection: 

7 (1) At least thirty days prior to provision of 

8 certification to the secretary, the unit shall send notice by 

9 regular mail to the last known address of the obligor. The 

10 notice shall include all of the following: 

11 (a) A statement that the unit has determined that the 

12 obligor owes delinquent child support in excess of five 

13 thousand dollars. 

14 (b) A statement that upon certification by the unit to the 

15 secretary, the secretary will transmit the certification to 

16 the United States secretary of state for denial, revocation, 

17 restriction, or limitation of a passport as provided in 42 

18 u.s.c. § 652(k). 

19 (c) Information regarding the procedures for challenging 

20 the determination by the unit, based upon mistake of fact. 

21 For the purposes of this subsection, "mistake of fact" means a 

22 mistake in the identity of the obligor or a mistake in the 

23 amount of the delinquent child support owed if the amount did 

24 not exceed five thousand dollars on the date of the unit's 

25 decision on the challenge. 

26 (2) (a) If the obligor chooses to challenge the 

27 determination, the obligor shall submit the challenge in 

28 writing to the unit, to be received by the unit within twenty 

29 days of the date of the notice to the obligor. The obligor 

30 shall include any relevant information in the written 

31 challenge. 

32 (b) Upon timely receipt of the written challenge, the unit 

33 shall review the determination for a mistake of fact. 

34 (c) Following review of the determination, the unit shall 

35 send a written decision to the obligor within ten days of 

-29-

• 



S.F. H.F. 

1 timely receipt of the written challenge. 

2 (i) If the unit determines that a mistake of fact exists, 

3 the unit shall not certify the name of the obligor to the 

4 secretary. 

5 (ii) If the unit determines that a mistake of fact does 

6 not exist, the unit shall certify the name of the obligor to 

7 the secretary no earlier than ten days following the issuance 

8 of the decision, unless, within ten days of the issuance of 

9 the decision, the obligor requests a contested case proceeding 

10 pursuant to chapter 17A or makes a payment for child support 

11 so that the amount of delinquent child support no longer 

12 exceeds five thousand dollars. 

13 (3) Following issuance of a final decision under chapter 

14 17A that no mistake of fact exists, the obligor may request a 

15 hearing before the district court in the county ~here one or 

16 more of the support orders upon which the determination is 

17 based is filed. To request a hearing, the obligor shall file 

18 a written application with the court contesting the decision 

19 and shall send a copy of the application to the unit by 

20 regular mail. Notwithstanding the time specifications of 

21 section 17A.l9, an application for a hearing shall be filed 

22 with the court no later than ten days after issuance of the 

23 final decision. The clerk of the district court shall 

24 schedule a hearing and shall mail a copy of the order 

25 scheduling the hearing to the obligor and to the unit. The 

26 unit shall certify a copy of its written decision indicating 

27 the date of issuance to the court prior to the hearing. The 

28 hearing shall be held within thirty days of the filing of the 

29 application. The filing of an application for a hearing shall 

30 stay the certification by the unit to the secretary. However, 

31 if the obligor fails to appear at the scheduled hearing, the 

32 stay shall be automatically lifted and the unit shall certify 

33 the name of the obligor to the secretary. The scope of the 

34 review by the district court shall be limited to demonstration 

35 of a mistake of fact. Issues related to visitation, custody, 
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1 or other provisions not related to the support provisions of a 

2 support order are not grounds for a hearing under this 

3 subsection. 

4 c. Following certification to the secretary, if the unit 

5 determines that an obligor no longer owes delinquent child 

6 support in excess of five thousand dollars, the unit shall 

7 notify the secretary of the change or shall provide 

8 information to the secretary as the secretary requires. 

9 Sec. 32. Section 252B.6, subsection 3, Code 1997, is 

10 amended to read as follows: 

11 3. Appear on behalf of the state for the purpose of 

12 facilitating the modification of support awards consistent 

13 with guidelines established pursuant to section 598.21, 

14 subsection 4L and the-fede~a~-Pam±~y-Stlppo~t-Aet-of-~988 Title 

15 IV-D of the federal Social Security Act. The unit shall not 

16 otherwise participate in the proceeding. 

17 Sec. 33. Section 252B.7, subsection 4, Code 1997, is 

18 amended to read as follows: 

19 4. An attorney employed by or under contract with the 

20 child support recovery unit represents and acts exclusively on 

21 behalf of the state when providing child support enforcement 

22 services. An attorney-client relationship does not exist 

23 between the attorney and an individual party, witness, or 

24 person other than the state, regardless of the name in which 

25 the action is brought. 

26 Sec. 34. Section 252B.7A, subsection 1, paragraph a, Code 

27 1997, is amended to read as follows: 

28 a. Income as identified in a signed statement of the 

29 parent pursuant to section 252B.9, subsection 1, paragraph 

30 "b". If evidence suggests that the statement is incomplete or 

31 inaccurate, the unit may present the evidence to the court in 

32 a judicial proceeding or to the administrator in a proceeding 

33 under chapter 252C or a comparable chapter, and the court or 

34 administrator shall weigh the evidence in setting the support 

35 obligation. Evidence includes but is not limited to income as 
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. 1 established under paragraph "c". 

2 Sec. 35. Section 252B.9, Code 1997, is amended to read as 

3 follows: 

4 252B.9 INFORMATION AND ASSISTANCE FROM OTHERS 

5 AVAILABILITY OF RECORDS. 

6 1. a. The director may request from state, county and 

7 local agencies, information and assistance deemed necessary to 

8 carry out the provisions of this chapter. State, county and 

9 local agencies, officers and employees shall co-operate with 

10 the unit ±H-ieeat±H~-ab~eHt-~a~eftt~-e~-en±id~eft-oH-who~e 

11 behai~-~tlbi±e-a~~±~taHee-±~-be±ft9-~~o~±ded and shall on 

12 request supply the department with available information 

13 relative to tne-ioeat±oft,-±Heome-aftd-~~o~e~ty-hoid±ft9~-o~ the 

14 absent parentL aftd the custodial parent, and any other 

15 necessary party, notwithstanding any provisions of law making 

16 this information confidential. The cooperation and 

17 information required by this subsection shall also be provided 

18 to-tne-de~a~tmeHt when it is requested by tne-tlH±t-oH-benai~ 

19 o~-~e~~oft~-wno-na~e-a~~i±ed-~o~-~tl~po~t-eHfo~eemeftt-~e~~±ee~ a 

20 child support agency. Information required by this subsection 

21 includes, but is not limited to, information relative to 

22 location, income, property holdings, records of licenses as 

23 defined in section 252J.l, and records concerning the 

24 ownership and control of corporations, partnerships, and other 

25 business entities. If the information is maintained in an 

26 automated database, the unit shall be provided-automated 

27 access. 

28 b. Parents of a child on whose behalf support enforcement 

29 services are provided shall provide information regarding 

30 income, resources, financial circumstances, and property 

31 holdings to the department for the purpose of establishment, 

32 modification, or enforcement of a support obligation. The 

33 department may provide the information to parents of a child 

34 as needed to implement the requirements of section 598.21, 

35 subsection 4, notwithstanding any provisions of law making 
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1 this information confidential. 

2 c. Notwithstanding any provisions of law making this 

3 information confidential, all entities, including for-profit, 

4 nonprofit, and governmental employers, shall, on request, 

5 promptly supply the unit or a child support agency information 

6 on the employment, compensation, and benefits of any 

7 individual employed by such entity as an employee or 

8 contractor with relation to whom the unit or a child support 

9 agency is providing services. 

10 d. Notwithstanding any provisions of law making this 

11 information confidential, the unit may subpoena or a child 

12 support agency may use the administrative subpoena form 

13 promu.lgated by the secretary of the United States department 

14 of health and human services under 42 U.S.C. § 652(a)(ll)(C), 

15 to obtain any of the following: 

16 (1) Books, papers, records, or information regarding any 

17 financial or other information relating to a paternity or 

18 support proceeding. 

19 (2) Certain records held by public utilities and cable 

20 television companies with respect to individuals who owe or 

21 are owed support, or against or with respect to whom a support 

22 obligation is sought, consisting of the names and addresses of 

23 such individuals and the names and addresses of the employers 

24 of such individuals, as appearing in customer records. If the 

25 records are maintained in automated databases, the unit shall 

26 be provided with automated access. 

27 e. The unit or a child support agency may subpoena 

28 information for one or more individuals. 

29 f. If the unit or a child support agency issues a request 

30 under paragraph "c", or a subpoena under paragraph "d", all of 

31 the following shall apply: 

32 (l) The unit or child support 'agency may issue a request 

33 or subpoena to a person or entity by sending it by regular 
34 mail. Proof of service may be completed according to R.C.P. 

35 82. 
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1 (2) A person who is not a parent or putative father in a 

2 paternity or support proceeding, who is issued a request or 

3 subpoena, shall be provided an opportunity to refuse to comply 

4 for good cause by filing a request for a conference with the 

5 unit or child support agency in the manner and within the time 

6 

7 

specified in rules adopted pursuant to subparagraph (8). 

(3) Good cause shall be limited to mistake in the identity 

8 of the person, or prohibition under federal law to release 

9 such information. 

10 (4) After the conference the unit shall issue a notice 

11 finding that the person has good cause for refusing to comply, 

12 or a notice finding that the person does not have good cause 

13 for failing to comply. If the person refuses to comply after 

14 issuance of notice finding lack of good cause, the person is 

15 subject to the following: 

16 (a) For an initial refusal to comply, a penalty of twenty-

17 five dollars. 

18 (b) For a second refusal to comply, a penalty of one 

19 hundred dollars and the opportunity to contest the penalty 

20 before an administrative law judge. 

21 (c) For a third or subsequent offense, contempt of court 

22 proceedings. 
23 (5) If the unit imposes a penalty under subparagraph (4), 

24 subparagraph subpart (a), the person may seek contested case 

25 proceedings and judicial review pursuant to chapter l7A. 

26 (6) If the unit imposes a penalty of contempt of court, 

27 the person may request an original hearing before the district 

28 court in the county where the person resides or has its 

29 principal place of business. A person, or the unit, may 

30 appeal any final judgment of the district court. 

31 (7) If a parent or putative father fails to comply with a 

32 subpoena or request for information, the provisions of chapter 

33 252J shall apply. 

34 (8) The unit may adopt rules pursuant to chapter 17A to 

35 implement this section. 
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1 g. Notwithstanding any provisions of law making this 

2 information confidential, the unit or a child support agency 

3 shall have access to records and information held by financial 

4 institutions with respect to individuals who owe or are owed 

5 support, or with respect to whom a support obligation is 

6 sought including information on assets and liabilities. If 

7 the records are maintained in automated databases, the unit 

8 shall be provided with automated access. For the purposes of 

9 this section, "financial institution" means financial 

10 institution as defined in section 252I.l. 

11 h. Notwithstanding any law to the contrary, the unit and a 

12 child support agency shall have access to any data maintained 

13 by the state of Iowa which contains information that would aid 

14 the agency in locating individuals. Such information shall 

15 include, but is not limited to, driver's license, motor 

16 vehicle, and criminal justice information. However, the 

17 information does not include criminal investigative reports or 

18 intelligence files maintained by law enforcement. The unit 

19 and child support agency shall use or disclose the information 

20 obtained pursuant to this paragraph only in accordance with 

21 subsection 3. Criminal history records maintained by the 

22 department of public safety shall be disclosed in accordance 

23 with chapter 692. 

24 i. Liability shall not arise under this subsection with 

25 respect to any disclosure by a person or entity as required by 

26 this subsection, and no advance notice from the unit or a 

27 child support agency is required prior to requesting 

28 information or assistance or issuing a subpoena under this 

29 subsection. 

30 2. Notwithstanding other statutory provisions to the 

31 contrary, including but not limited to chapters 22 and 217, as 

32 the chapters relate to confidentiality of records maintained 

33 by the department, the payment records of the collection 

34 services center maintained under section 252B.l3A are public 

35 records only as follows: 
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1 a. Payment records of the collection services center which 

2 are maintained pursuant to chapter 598 are public records and 

3 may be released upon request. 

4 b. Except as otherwise provided in subsection 1, the 

5 department shall not release details related to payment 

6 records or provide alternative formats for release of the 

7 information, with the following additional exceptions: 

8 (1} The unit or collection services center may provide 

9 additional detail or present the information in an alternative 

10 format to an individual or to the individual's legal repre-

11 sentative if the individual owes or is owed a support obliga-

12 tion, to an agency assigned the obligation as the result of 

13 receipt by a party of public assistance, to an agency charged 

14 with enforcing child support pursuant to Title IV-D of the 

15 federal Social Security Act, or to the court. 

16 (2} For support orders entered in Iowa which are being 

17 enforced by the unit, the unit may compile and make available 

18 for publication a listing of cases in which no payment has 

19 been credited to an accrued or accruing support obligation 

20 during a previous three-month period. Each case on the list 

21 shall be identified only by the name of the support obligor, 

22 the address, if known, of the support obligor, unless the 

23 information pertaining to the address of the support obligor 

24 is protected through confidentiality requirements established 

25 by law and has not otherwise been verified with the unit, the 

26 support obligor's court order docket or case number, the 

27 county in which the obligor's support order is filed, the 

28 collection services center case numbers, and the range within 

29 which the balance of the support obligor's delinquency is 

30 established. The department shall determine dates for the 

31 release of info!mation, the specific format of the information 

32 released, and the three-month period used as a basis for 

33 identifying cases. The department may not release the 

34 information more than twice annually. In compiling the 

35 listing of cases, no prior public notice to the obligor is 
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1 required, but the unit may send notice annually by mail to the 

2 current known address of any individual owing a support 

3 obligation which is being enforced by the unit. The notice 

4 shall inform the individual of the provisions of this 

5 subparagraph. Actions taken pursuant to this subparagraph are 

6 not subject to review under chapter 17A, and the lack of 

7 receipt of a notice does not prevent the unit from proceeding 

8 in implementing this subparagraph. 

9 (3) The provisions of subparagraph (2) may be applied to 

10 support obligations entered in another state, at the request 

11 of a~-~~~~~a~~~9-~~a~e a child support agency if the 

12 ~~~~~a~~~9-~~a~e child support agency has demonstrated that 

13 the provisions of subparagraph (2) are not in conflict with 

14 the laws of the state where the support obligation is entered 

15 and the unit is enforcing the support obligation. Po~-~ne 

16 ~tl~~o~e~-o€-en~~-~tlb~a~a9~a~n,-u~~~e~ae~~9-~~aeeu-mea~~-a~r 

17 en~id-~tl~~o~e-e~£o~eeme~e-a9e~ey-o~e~ae~~9-tl~de~-ene 

18 ~~o~~~~o~~-o€-~~~ie-!V-6-o€-ene-fede~ai-Soe~ai-Seetl~~ey-Ae~. 

19 3. Notwithstanding other statutory provisions to the 

20 contrary, including but not limited to, chapters 22 and 217, 

21 as the chapters relate to the confidentiality of records 

22 maintained by the department, information recorded by the 

23 department pursuant to this section or obtained by the unit is 

24 confidential and, except when prohibited by federal law or 

25 regulation, may be used or disclosed as provided in subsection 

26 1, paragraph "b" and "h", and subsection 2, and as follows: 

27 e a. The attorney general may utilize the information o€ 

28 ene-tl~~e to secure, modify, or enforce a support obligation of 

29 an individual,-tl~ie~~-oene~w~~e-p~en~b~~ed-by-€ede~ai-iaw. 

30 d b. This subsection shall not permit or require the 

31 release of information eo~~a~~ed-~~-ene-ea~e-~eeo~d~-ef-ene 

32 tl~±e, except to the extent provided in this section. 

33 c. The unit may release or disclose information as 

34 necessary to provide services under section 252B.5, as 

35 pro~ided by Title IV-D of the federal Social Security Act, as 
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1 amended, or as required by federal law. 

2 ~~!_!er .s:g_nt~-~-~ with the requesting party, information on 
3 the location of a party may be released to a party unless the 

4 unit has or obtains knowledge of a protective order against 

5 the requesting party with respect to a nonrequesting party, or 

6 unless the unit has or obtains reasonable evidence of domestic 

7 violence or child abuse or reason to believe that the release 

8 of the information may result in physical or emotional harm to 

9 a nonrequesting party or a child, and if one of the following 

10 conditions is met: 

11 ( 1) Release of the information is required by federal law 

12 or regulation. 

13 ( 2) Release of the information is required by cha:eter 
14 252K. 

15 ( 3) The requesting :earty demonstrates a need for that 

16 information to notify a nonrequesting :earty of a :eroceeding 

17 relating to a child who is subject to a paternity or support 

18 order being enforced by the unit for a child of the :earties. 

19 e. Information may be released if directly connected with 

20 any of the following: 

21 (1) The administration of the :elan or :erogram approved 
22 under Title I, IV-A, IV-B, IV-D, IV-E, X, XIV, XVI, XIX, or 

23 XX, or the su:e:elemental security income :erogram established 

24 under Title XVI of the federal Social Security Act, as 
25 amended. 

26 

27 

(2) Any investigations, prosecutions, or c~iminal or civil 

proceeding conducted in connection with the administration of 

28 any such :elan or program. 

29 (3) The administration of any other federal or federally 

30 assisted program which :erovides assistance in cash or in kind 

31 or provides services, directly to individuals on the basis of 
32 need. 

33 (4) Reporting to an a:e:ero:eriate agency or official, 
34 information on known or suspected instances of :ehysical or 

35 mental injury, sexual abuse or ex:eloitation, or negligent 
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l treatment or maltreatment of a child who is the subject of a 

2 child support enforcement action under circumstances which 

3 indicate that the child's health or welfare is threatened. 

4 3. f. Exeept-~~-otherw±~e-prov±ded-±~-~tlb~eet±o~-%7 

5 p~r~9r~ph-llbu,-~~d-±~-~tlbseet±o~-z,-±~form~t±o~-reeorded-by 

6 the-dep~rtme~t-pttr~tt~~t-to-th±~-~eet±o~-~h~%%-be-~v~±i~bie 

7 o~%y-to-the-tt~±t,-~ttor~ey~-pro~eettt±~9-~-e~~e-±~-wh±eh-the 

8 tl~±t-m~y-p~rt±e±p~te-~eeord±~9-to-~eet±o~~-z5zB.5-~nd-252B.6, 

9 Information may be released to courts having jurisdiction in 

10 support or abandonment proceedings,-B~d-~9e~e±e~-±~-other 

ll ~t~tes-eh~r9ed-w±th-~tlpport-eo%%eet±o~-~~d-p~ter~±ty 

12 determ±~at±o~-re~po~s±b±%±t±es-as-determ±ned-by-the-rtl%e~-of 

13 the-dep~rtme~t-~~d-the-pro~±s±o~s-of-P±tie-fV-of-the-feder~i 

14 Soe±~i-Seetlr±ty-Aet. Howe~er,-±~form~t±o~-rei~t±~9-to-the 

15 ioe~t±o~-of-~~-~bse~t-p~re~t-sh~ii-be-m~de-~~~±i~bie,-pttr~tt~~t 

16 to-federa%-re9tliat±o~s,-to-~-res±de~t-pare~t,-ie9~i-9tt~rd±~~~ 

17 ~ttor~ey,-o·-~9e~t-of-~-eh±id-who-±~-~ot-reee±v±~9-~ss±st~~ee 

18 tl~der-P±tie-fV-A-of-the-feder~%-Soe±ai-Seetlr±ty-Aet.--a~ie~~ 

19 otherw±se-proh±b±ted-by-feder~%-stattlte-or-re9tti~t±o~,-the 

20 g. The child support recovery unit shall release 

21 information relating to an absent parent to another unit of 

22 the department pursuant to a written request for the 

23 information approved by the director or the director's 

24 designee. 

25 h. For purposes of this subsection, "party" means an 

26 absent parent, obligor, resident parent, or other necessary 

27 party. 

28 Sec. 36. Section 2528.10, subsection 2, Code 1997, is 

29 amended to read as follows: 

30 2. Any reasonable grounds for belief that a public 

31 employee has violated any provision of this chapter shall be 

32 grounds for immediate removal from all access to paternity 

33 determination and support collection data available through or 

34 recorded under section 2528.9. 

35 Sec. 37. Section 252B.l3A, Code 1997, is amended to read 
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1 as follows: 
2 2528.13A COLLECTION SERVICES CENTER. 

3 The department shall establish within the unit a collection 

4 services center for the receipt and disbursement of support 

5 payments as defined in section 252D.l6A or 598.1 as required 

6 for orders by section 2528.14. For purposes of this section, 

7 support payments do not include attorney fees, court costs, or 

8 property settlements. 
9 Sec. 38. Section 2528.14, subsection 1, Code 1997, is 

10 amended to read as follows: 
11 1. For the purposes of this section, "support order" 

12 includes any order entered pursuant to chapter 234, 252A, 

13 252C~ 598, 6008, or any other support chapter or proceeding 

14 which establishes support payments as defined in section 

15 252D.l6A or 598.1. 

16 PART 8 

17 Sec. 39. Section 2528.6, subsections 1, 2, and 4, Code 

18 1997, are amended to read as follows: 

19 1. Represent the en±~d state in obtaining a support order 

20 necessary to meet the child's needs or in enforcing a similar 

21 order previously entered. 

22 2. Appea~-ag-a-£~±end-o£-ene-eott~e Represent the state's 

23 interest in obtaining support for a child in dissolution of 

24 marriage and separate maintenance proceedings, or proceedings 

25 supplemental ene~eeo to these proceedings or any other support 

26 proceedings, when either or both of the parties to the 

27 proceedings are receiving public assistance, for the purpose 

28 of advising the court of the financial interest of the state 

29 in the proceeding. 

30 4. f£-pttbx±e-ass±geanee-nag-been-appx±ed-£o~-o~-9~anted-on 

31 benax£-o£-a-en±xd-o£-pa~ents-wno-a~e-xe9axxy-sepa~ated-o~ 

32 wnese-ma~~±a9e-nas-been-xe9axxy-d±ssex~ed,-tne-ttn±t-may-appxy 

33 Apply to the district court £e~-a-eett~t-e~de~-d±~eet±n9-e±tne~ 

34 e~-betn-pa~ents-te-gnow-eattse-£o~-ene-£o~~ow±n9~ or initiate 

35 an administrative action, as necessary, to obtain, enforce, or 
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1 modify support. 

2 87--Why-8n-order-o~-stt~~ort-£or-the-eh±%d-shottid-not-be 

3 entered,-or 

4 b7--Why-the-~8rent-shottid-not-be-he%d-±n-eentem~t-£or 

5 £8±%ttre-to-eom~iy-w±th-8-stt~~ort-order-~re~±ettsiy-entered7 

6 Sec. 40. Section 252B.7, subsection 1, paragraph b, Code 

7 1997, is amended to read as follows: 

8 b. Cases under chapter 252A, the Hn±£orm Support of 

9 Dependents Law. 

10 Sec. 41. Section 252B.12, Code 1997, is amended to read as 

11 follows: 

12 252B.12 JURISDICTION OVER NONRESIDENT PARENTS. 

13 In an action to establish paternity or to establish or 

14 enforce a child support obligation, or to modify a support 

15 order, a nonresident person is subject to the jurisdiction of 

16 the courts of this state tt~on-ser~±ee-o£-~roeess-o£-or±9±n8i 

17 not±ee-±n-8eeordanee-w±th-the-rtties-o£-e±~±i-~roeedttre7-fowa 

18 eottrt-rtties,-th±rd-ed±t±on,-±£-any-o£-the-£oiiow±n9 

19 e±rettmstanees-ex±sts~ as specified in section 252K.201. 

20 !7--Any-e±rettmstanee-±n-wh±eh-the-nenres±dent-has-the 

21 neeessary-m±n±mttm-eontaet-w±th-th±s-state-£or-the-exere±se-o£ 

22 ;tt~±sd±et±on,-eons±stent-w±th-the-eonst±tttt±ons-o£-th±s-state 

23 and-the-8n±ted-States7 

24 ~7--~he-a££eeted-eh±id-was-eonee±~ed-±n-th±s-state-wh±ie-at 

25 ieast-one-o£-the-~arents-was-a-~es±dent-o£-th±~-state-8nd-the 

26 non~es±dent-±s-the-~arent-or-aiie9ed-~arent-o~~the-eh±id7 

27 37--~he-a££eeted-eh±id-res±des-±n-th±s-state-as-a-resttit-e£ 

28 the-aets-o~-d±reet±~es-or-w±th-the-a~~ro~ai-o£-the 

29 non~es±dent7 

30 47--~he-non~es±dent-has-res±ded-w±th-the-a££eeted-eh±id-±n 

31 th±s-state7 

32 Sec. 42. Part B, sections 39 through 41 of this Act, are 

33 effective January 1, 1998. 

34 DIVISION III 

35 Sec. 43. Section 252C.2, subsections 1 and 2, Code 1997, 
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1 are amended to read as follows: 

2 1. By-aeeep~±ft9 If public assistance ~o~ is provided by 

3 the department to or on behalf of a dependent child or a 

4 dependent child's caretaker, ~he-~ee±p±eft~-±8-eeemed-eo-h~~e 

5 made there is an assignment by operation of law to the 
6 department of any and all rights in, title to, and interest in 

7 any support obligation afta, payment, and arrearages owed to or 

8 for the child or caretaker up to the amount of public 

9 assistance paid for or on behalf of the child or caretaker. 

10 Unless otherwise specified in the order, an equal and 

11 proportionate ·share of any child support awarded is presumed 

12 to be payable on behalf of each child subject to the order or 

13 judgment for purposes of an assignment under this section. 

14 2. The payment of public assistance to or for the benefit 

15 of a dependent child or a dependent child's caretaker creates 

16 a support debt due and owing to the department by the 

17 responsible person in an amount equal to the public assistance 

18 payment, except that the support debt is limited to the amount 

19 of a support obligation established by court order or by the 

20 administrator. The administrator may establish a support debt 

21 as to amounts accrued and accruing pursuant to section 598.21, 

22 subsection 4. However, when establishing a support deb~-±s 

23 ftoe-e~eaeee-±ft-~a~o~-o~-ehe-depa~~mefte obligation against a 

24 responsible person, no debt shall be created for the period 

25 during which the responsible person is a recipient on the 

26 person's own behalf of public assistance for tb€ benefit of 

27 the dependent child or the dependent child's caretaker.~ 
28 any of the following conditions exist: 

29 a. The parents have reconciled and are cohabiting, and the 

30 child for whom support would otherwise be sought is living in 

31 the same residence as the parents. 

32 b. The child is living with the parent from whom support 

33 would otherwise be sought. 

34 Sec. 44. Section 252C.7, Code 1997, is repealed. 

35 DIVISION IV 
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l PART A 

2 Sec. 45. Section 2520.1, Code 1997, is amended to read as 

3 follows: 

4 2520.1 S6PP9R~-BEP!N!~!9N--- DELINQUENT SUPPORT PAYMENTS 

5 ---ASS!6NMEN~-9P-!N€9ME. 

6 i~--As-ttsed-in-this-ehapte~,-ttniess-the-eonte~t-othe~w±se 

7 ~e~tt±~es,-llsttppo~tll-o~-llsttppo~t-paymentsll-means-any-amottnt 

8 whieh-the-eott~t-may-~e~tti~e-a-pe~son-to-pay-£o~-the-bene£±t-o£ 

9 a-ehiid-ttnde~-a-tempo~a~y-o~de~-o~-a-£±nai-;ttd9ment-o~-dee~ee, 

10 and-may-±neittde-ehiid-sttppo~t,-ma±ntenanee,-med±eai-sttppo~t-as 

11 de£ined-in-ehapte~-z5zE7-and,-±£-eonta±ned-in-a-ehi!d-sttppo~t 

12 o~de~,-spottsai-sttppo~t,-and-any-othe~-te~m-ttsed-to-dese~ibe 

13 these-obi±9ations~--~hese-obi±9ations-may-ineittde-sttppo~t-£o~ 

14 a-ehiid-who-±s-between-the-a9es-o£-ei9hteen-and-twenty-two 

15 yea~s-and-who-is-~e9ttia~iy-attend±n9-an-aee~ed±ted-sehooi-in 

16 ptt~sttanee-o£-a-eott~se-o£-stttdy-ieadin9-to-a-h±9h-sehooi 

17 dipioma-o~-its-e~tt±~aient,-o~-~e9ttia~iy-attendin9-a-eott~se-o£ 

18 ~oeat±onai-teehn±eai-t~a±nin9-eithe~-a8-a-pa~t-o£-a-~e9ttia~ 

19 8ehooi-p~09~am-o~-ttnde~-8peeiai-a~~an9ements-adapted-to-the 

20 ±ndi~±dttai-pe~8on~8-need8,-o~-±8,-±n-9ood-fa±th,-a-£ttii-time 

21 8tttdent-±n-a-eoiie9e,-ttni~e~8ity,-o~-eommttn±ty-eoiie9e,-o~-ha8 

22 been-aeeepted-£o~-admi8sion-to-a-eoiie9e,-ttni~e~8ity,-o~ 

23 eommttnity-eoiie9e-and-the-ne~t-~e9ttia~-te~m-ha8-not-yet-be9ttn; 

24 and-may-ineittde-8ttppo~t-fo~-a-ehiid-of-any-a9e-who-±8 

25 dependent-on-the-pa~tie8-to-the-d±s8oitttion-p~oeeedin98 

26 beeatt8e-of-phy8ieai-o~-mentai-d±8abiiity~ 

27 z~ If support payments ordered under chapter 232, 234, 

28 252A, 252C, 2520, 252E, 252F, 598, 600B, or any other 

29 applicable chapter, or under a comparable statute of a foreign 

30 jurisdiction, as certified to the child support recovery unit 

31 established in section 252B.2, are not paid to the clerk of 

32 the district court or the collection services center pursuant 

33 to section 598.22 and become delinquent in an amount equal to 

34 the payment for one month, the child support recovery unit may 

35 enter an ex parte order or, upon application of a person 
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1 entitled to receive the support payments, ene-en±xd-~tlppo~e 

2 ~eeo~e~y-tlft±e-o~ the district court may enter an ex parte 

3 orderL notifying the person whose income is to be a~~±~Hed 

4 withheld, of the delinquent amount, of the amount of income7 

5 wa~e~7-eompeft~ae±OH7-o~-befte~±e~ to be withheld, and of the 

6 procedure to file a motion to quash the order o~-a~~±~Hmefte 

7 for income withholding, and snaxx-o~de~-aft-a~~±~ftmefte-o~ 

8 ±Heome-~eqtl±~±ft~ ordering the withholding of specified sums to 

9 be deducted from the delinquent person's per±od±e-ea~ft±ft~~7 

10 e~tl~e-±fteome7-eOmpeft~ae±Oft7-befte~±e~7-0r-oener income as 

11 defined in section 252D.l6A sufficient to pay the support 

12 obligation and, except as provided in section 598.22, 

13 requiring the payment of such sums to the clerk of the 

14 district court or the collection services center. 

15 Notification of income withholding shall be prov~ded to the 

16 obligor and to the payor of ea~H±ft~~7-ertl~e-±Heome7-o~-oene~ 

17 income pursuant to section 2520.17. 

18 3.--A-pe~~oH-efte±exed-by-eotl~e-o~de~-eo-~eee±~e-~tlppo~e 

19 paymefte~-or-a-per~oH-re~poH~±bxe-~or-eHfore±H~-~tlen-a-eotlre 

20 order-may-pee±e±oH-ene-exer~-o~-ene-d±~er±ee-eotlre-~or-aft 

21 a~~±~Hmefte-of-±Heome.--f~-ene-pee±e±oH-±~-~er±~±ed-aftd 

22 e~eabx±~ne~-enae-~tlppore-paymefte~-are-dex±Hqtlefte-±H-aH-amotlfte 

23 eqtlax-eo-ene-paymeHe-for-oHe-moHen-aHd-±~-ene-exer~-of-ene 

24 d±~er±ee-eotlre-deee~m±He~;-afeer-pro~±d±ft~-aH-opporetlft±ey-~or 

25 a-near±ft~7-ehae-Hoe±ee-o~-ene-maHdaeory-a~~±~ftmefte-o~-±Heome 

26 a~-p~o~±ded-±H-~eee±oH-252B.3-na~-beeH-~±~eft7-the-exer~-of-ene 

27 d±~er±ee-eotlre-~naxx-order-aH-a~~±~HmeHe-o~-±Heome-tlftder 

28 ~tlb~eee±oH-2• 

29 Sec. 46. Section 2520.3, Code 1997, is amended to read as 

30 follows: 

31 2520.3 NOTICE OF ASSf6NMENP INCOME WITHHOLDING. 

32 All orders for support entered on or after July 1, 1984 

33 shall notify the person ordered to pay support of the 

34 mandatory a~~±~Hmefte withholding of income required under 

35 section 252D.l. However, for orders for support entered 
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1 before July 1, 1984, the clerk of the district court, the 

2 child support recovery unit, or the person entitled by the 

3 order to receive the support payments, shall notify each 

4 person ordered to pay support under such orders of the 

5 mandatory ass±gnment withholding of income required under 

6 section 252D.l. The notice shall be sent by certified mail to 

7 the person's last known address or the person shall be 

8 personally served with the notice in the manner provided for 

9 service of an original notice at least fifteen days prior to 

10 t~e-f±~±ng-of-a-pet±t±on-ttnde~-seet±on-z5zB7~7-sttbseet±on-3-o~ 

11 the ordering of an-assignment-of income withholding under 

12 section 252D.l,-sttbseet±on-z-o~-3. A person ordered to pay 

13 support may waive the right to receive the notice at any time. 

14 Sec. 47. Section 252D.9, Code 1997, is amended to read as 

15 follows: 

16 252D.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 

17 Specified sums shall be deducted from the obligor's 

18 ea~n±ngs7-t~ttst-±neome,-o~-ot~e~ income sufficient to pay the 

19 support obligation and any judgment established or delinquency 

20 accrued under the support order. The amount withheld pursuant 

21 to an assignment-of income withholding order or notice of 

22 order for income withholding shall not exceed the amount 

23 specified in 15 U.S.C. § 1673(b). 

24 Sec. 48. Section 252D.l0, Code 1997, is amended to read as 

25 follows: 

26 252D.l0 NOTICE OF ASSxSNMEN~ IMMEDIATE INCOME WITHHOLDING. 

27 The notice requirements of section 252D.3 do not apply to 

28 this subchapter. An order for support entered after November 

29 1, 1990, shall contain the notice of immediate income 

30 withholding. However, this subchapter is sufficient notice 

31 for implementation of immediate income withholding without any 

32 further notice. 

33 Sec. 49. NEW SECTION. 252D.l6A DEFINITIONS. 

34 As used in this chapter, unless the context otherwise 

35 requires:_ 
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. 1 1. "Income" means all of the following: 

2 a. Any periodic form of payment due an individual, 

3 regardless of source, including but not limited to wages, 

4 salaries, commissions, bonuses, worker's compensation, 

5 disability payments, payments pursuant to a pension or 

6 retirement program, and interest. 

7 b. A sole payment or lump sum as provided in section 

8 252D.l8C. 

9 c. Irregular income as defined in section 252D.l8B. 

10 2. "Payor of income" or "payor" means and includes, but is 

11 not limited to, an obligor's employer, trustee, the state of 

12 Iowa and all governmental subdivisions and agencies and any 

13 other person from whom an obligor receives income. 

14 3. "Support" or "support payments" means any amount which 

15 the court or administrative agency may require a person to pay 

16 for the benefit of a child under a temporary order or a final 

17 judgment or decree, and may include child support, 

18 maintenance, medical support as defined in chapter 252E, 

19 spousal support, and any other term used to describe these 

20 obligations. These obligations may include support for a 

21 child of any age who is dependent on the parties to the 

22 dissolution proceedings because of physical or mental 

23 disability. The obligations may include support for a child 

24 eighteen or more years of age with respect to whom a child 

25 support order has been issued pursuant to the laws of ~ 

26 foreign jurisdiction. 

27 Sec. SO. Section 252D.l7, Code 1997, is amended to read as 

28 follows: 

29 252D.l7 NOTICE TO EMP~9¥ER-9R-fN€9ME PAYOR OF INCOME --

30 DUTIES AND LIABILITY -- CRIMINAL PENALTY. 

31 The district court shall provide notice by sending a copy 

32 of the order for income withholding or a notice of the order 

33 for income withholding to the obligor and the obligor's 

34 empieyer,-trtl~tee,-er-etner payor of income by regular mail, 

35 with proof of service completed according to rule of civil 
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1 procedure 82. The child support recovery unit shall provide 

2 notice of the income withholding order by sending a notice of 

3 the order to the obligor's em~ioyer7-ertl~eee7-or-oeher payor 

4 of income by regular mail or by electronic means. Proof of 

5 service may be completed according to rule of civil procedure 

6 82. The order-or-ehe child support recovery unit's notice of 

7 the order may be sent to the em~ioyer7-ertl~eee7-or-oeher payor 

8 of income on the same date that the order is sent to the clerk 

9 of court for filing. In all other instances, the income 

10 withholding order shall be filed with the clerk of court prior 

11 to sending the notice of the order to the payor of income. In 

12 addition to the amount to be withheld for payment of support, 

13 the order or the eh±ld-~tl~~ore-reeo~ery-tln±eL~ notice of the 

14 order shall be in a standard format as prescribed by the unit 

15 and shall include all of the following information regarding 

16 the duties of the payor in implementing the withholding order: 

17 1. The withholding order or notice of the order for income 

18 withholding for child support or child support and spousal 

19 support has priority over a garnishment or_ an assignment for a 

20 any other purpose oeher-ehan-ehe-stl~~ore-o~-ehe-de~endenes-±n 

21 ehe-eotlre-order-be±ng-en£oreed. 

22 2. As reimbursement for the payor's processing costs, the 

23 payor may deduct a fee of no more than two dollars for each 

24 payment in addition to the amount withheld for support. The 

25 payor of income is not required to vary the payroll cycle to 

26 comply with the frequency of payment of a support order. 

27 3. The amount withheld for support, including the 

28 processing fee, shall not exceed the amounts specified in 15 

29 u.s.c. § 1673(b). 

30 4. The income withholding order is binding on an existing 

31 or future empioyer7-ertl~eee,-er-eeher payor of income ten days 

32 after receipt of the copy of the order or the eh±ld-~tl~~ore 

33 reee~ery-tln±eL~ notice of the order, and is binding whether or 

34 not the copy of the order received is file-stamped. 

35 5. The payor shall send the amounts withheld to the 
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1 collection services center or the clerk of the district court 

2 within teft-wo~~±n9 seven business days of the date the obligor 

3 is paid. "Business day'' means a day on which state offices 

4 are open for regular business. 

5 6. The payor may combine amounts withheld from the 

6 obii9e~~~-wB9e~ obligors' income in a single payment to the 

7 clerk of the district court or to the collection services 

8 center, as appropriate. Whether combined or separate, 

9 payments shall be identified by the name of the obligor, 

10 account number, amount, and the dat~ withheld. If payments 

11 for multiple obligors are combined, the portion of the payment 

12 attributable to each obligor shall be specifically identified. 

13 7.--~he-pByo~-~hBii-dei±~e~-o~-~eftd-B-eopy-o~-the-o~de~-e~ 

14 the-eh±id-~ttppe~t-~eeo~e~y-ttft±t~~-not±ee-o~-the-o~de~-to-the 

15 obi±9o~-w±th±n-one-btt~±fte~~-dBy-B~te~-~eee±pt-o~-the-erde~-e~ 

16 the-eh±id-~ttppo~t-~eeo~e~y-ttft±t~~-ftot±ee-o~-the-o~de~. 

17 a. 7. The withholding is binding on the payor until 

18 further notice by the court or the child support recovery 
19 unit. 

20 9. 8. If the payor knowingly fails to withhold income or 

21 to pay the amounts withheld to the collection services center 

22 or the clerk of court in accordance with the provisions of the 

23 order or the eh±~d-~ttpport-~eeo~e~y-ttft±t~~ notice of the 

24 order, the payor commits a simple misdemeanor and is liable 

25 for the accumulated amount which should have been withheld, 

26 together with costs, interest, and reasonable attorney fees 

27 related to the collection of the amounts due from the payor. 

28 ie. 9. The payor shall promptly notify the court or the 

29 child support recovery unit when the obligor's employment or 

30 other income terminates, and provide the obligor's last known 

31 address and the name and address of the obligor's new 
32 employer, if known. 

33 ~~. 10. Any payor who discharges an obligor, refuses to 

34 employ an obligor, or takes disciplinary action against an 

35 obligor based upon income withholding is guilty of a simple 
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1 misdemeanor. A withholding order or the eh±id-stlppe~e 

2 ~eee~e~y-tlft±e~s notice of the order for income wi~hholding has 

3 the same force and effect as any other district court order, 

4 including, but not limited to, contempt of court proceedings 

5 for noncompliance. 

6 11. a. Beginning July 1, 1997, if a payor of income does 

7 business in another state through a registered agent and 

8 receives a notice of income withholding issued by another 

9 state the payor shall, and beginning January 1, 1998, any 

10 payor of income shall withhold funds as directed in a notice 

11 issued by another state, except that a payor of income shall 

12 follow the laws of the obligor's principal place of employment 

13 when determining all of the following: 

14 (1} The payor's fee for processing an income withholding 

15 payment. 

16 (2} The maximum amount permitted to be withheld from the 

17 obligor's income. 

18 (3} The time periods for implementing the income 

19 withholding order and forwarding the support payments. 

20 (4} The priorities for withholding and allocating income 

21 withheld for multiple child support obligees. 

22 (5} Any withholding terms or conditions not specified in 

23 the order. 

24 b. A payor of income who complies with an income 

25 withholding notice that is regular on its face shall not be 

26 subject to any civil liability to any individual or agency for 

27 conduct in compliance with the notice. 

28 Sec. 51. NEW SECTION. 252D.l7A NOTICE TO OBLIGOR OF 

29 IMPLEMENTATION OF INCOME WITHHOLDING ORDER. 

30 The child support recovery unit or the district court shall 

31 send a notice of the income withholding order to the obligor 

32 at the time the notice is sent to the payor of income. 

33 Sec. 52. Section 252D.l8A, unnumbered paragraph 1, Code 

34 1997, is amended to read as follows: 

35 When the obligor is responsible for paying more than one 
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1 support obligation and the empioye~-o~-~ne-±neome payor of 

2 income has received more than one income withholding order or 

3 ~ne-eh±id-~~ppo~~-~eeo~e~y-~n±~~~ notice of an order for the 

4 obligor, the payor shall withhold amounts in accordance with 

5 all of the following: 

6 Sec. 53. Section 252D.l8A, subsection 3, paragraph a, Code 

7 1997, is amended to read as follows: 

8 a. To arrive at the amount to be withheld for each 

9 obligee, the payor shall total the amounts due for current 

10 support under the· income withholding orders and the eh±id 

11 ~~ppo~~-~eeo~e~y-~n±~~~ notices of orders and determine the 

12 proportionate share for each obligee. The proportionate share 

13 shall be determined by dividing the amount due for current 

14 support for each order or eh±id-~~ppo~~-~eeo~e~y-~n±~~~ notice 

15 of order by the total due for current support for all orders 

16 and en±id-~~ppo~~-~eeo~e~y-tln±~~~ notices of orders. The 

17 results are the percentages of the obligor's net income which 

18 shall be withheld for each obligee. 

19 Sec. 54. NEW SECTION. 252D.l9A DISPARITY BETWEEN ORDER 

20 AND PAY DATES -- NOT DELINQUENT. 

21 1. An obligor whose support payments are automatically 

22 withheld from the obligor's paycheck shall not be delinquent 

23 or in arrears if all of the following conditions are met: 

24 a. Any delinquency or arrearage is caused solely by a 

25 disparity between the schedules of the obligor's regular pay 

26 dates and the scheduled date the support is due. 

27 b. The amount calculated to be withheld is such that the 

28 total amount of current support to be withheld from the 

29 paychecks of the obligor and the amount ordered to be paid in 

30 the support order are the same on an annual basis. 

31 c. The automatic deductions for support are continuous and 

32 occurring. 

33 2. If the unit takes an enforcement action during a 

34 calendar year against an obligor and the obligor is not 

35 delinquent or in arrears solely due to the applicability of 
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. 1 this section to the obligor, upon discovering the 

2 circumstances, the unit shall promptly discontinue the 

3 enforcement action. 

4 Sec. 55. Section 252D.21, Code 1997, is amended to read as 

5 follows: 

6 252D.21 PENALTY FOR MISREPRESENTATION. 

7 A person who knowingly makes a false statement or 

8 representation of a material fact or knowingly fails to 

9 disclose a material fact in order to secure an ass~9ftmeft~-o£ 

10 income withholding order or notice of income withholding 

11 against another person and to receive support payments or 

12 additional support payments pursuant to this chapter, is 

13 guilty, upon conviction, of a serious misdemeanor. 

14 Sec. 56. Section 252D.23, Code 1997, is amended to read as 

15 follows: 

16 252D.23 FILING OF WITHHOLDING ORDER -- ORDER EFFECTIVE AS 

17 DISTRICT COURT ORDER. 

18 An income withholding order entered by the child support 

19 recovery unit pursuant to this chapter shall be filed with the 

20 clerk of the district court. For the purposes of 

21 demonstrating compliance by the em~ioye~7-t~tlstee7-o~-othe~ 

22 payor of income, the copy of the withholding order or the 

23 eh~ld-stl~~o~t-~eeove~y-tlft~t~s notice of the order received, 

24 whether or not the copy of the order is file-stamped, shall 

25 have all the force, effect, and attributes of a docket~d order 

26 of the district court including, but not limited to, 

27 availability of contempt of court proceedings against aft 

28 employe~7-t~tls~ee7-o~-othe~ ~ payor of income for 

29 noncompliance. However, any information contained in the 

30 income withholding order or the eh±ld-stl~~o~t-~eeove~y-tlft~t~s 

31 notice of the order related to the amount of the accruing or 

32 accrued support obligation which does not reflect ·the correct 

33 amount of support due does not modify the underlying support 

34 judgment. 

35 Sec. 57. NEW SECTION. 252D.31 MOTION TO QUASH. 
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1 An obligor under this chapter may move to quash an income 

2 withholding order or a notice of income withholding by filing 

3 a motion to quash with the clerk of court. 

4 1. Grounds for contesting a withholding order under this 

5 chapter include all of the following: 

6 a. A mistake of fact, which for purposes of this chapter 

7 means an error in the amount withheld or the amount of the 

8 withholding or the identity of the obligor. 

9 b. For immediate withholding only, the conditions for 

10 exception to immediate income withholding as defined under 

11 section 2520.8 existed at the time of implementation of the 

12 withholding. 

13 2. The clerk of the district court shall schedule a 

14 hearing on the motion to quash for a time not later than seven 

15 days after the filing of the motion to quash and the notice of 

16 the motion to quash. The clerk shall mail to the parties 

17 copies of the motion to quash, the notice of the motion to 

18 quash, and the order scheduling the hearing. 

19 3. The payor shall withhold and transmit the amount 

20 specified in the order or notice of the order of income 

21 withholding to the clerk of the district court or the 

22 collection services center, as appropriate, until the notice 

23 that a motion to quash has been granted is received. 

24 Sec. 58. Sections 2520.2 and 2520.11, Code 1997, are 

25 repealed. 

26 PART B 

27 Sec. 59. Section 2520.17, Code 1997, is amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. 12. The payor of income shall comply with 

30 chapter 252K when receiving a notice of income withholding 
31 from another state. 

32 Sec. 60. Section 2520.24, subsection 3, Code 1997, is 

33 amended to read as follows: 

34 3. Income withholding for a support order issued by a 

35 foreign jurisdiction is ~tlbjeet-te-the-law-aftd-p~eeedtl~e~-ie~ 
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1 ±fteeme-w±tnneid±n9-e~-the-;tt~±~d±et±eft-whe~e-tne-±neeme 

2 w±tnheid±ft9-e~de~-±~-±m~iemented.--w±tn-~e~~eet-te-wheft-the 

3 ebi±9e~-beeeme~-~ttbjeet-te-w±tnheid±ft97-hewe~e~,-the-iaw-aftd 

4 ~~eeedtt~e~-e~-the-jtt~±~d±et±eft-wne~e-the-~tt~~e~t-e~de~-was 

5 eftte~ed-a~~iy governed by chapter 252K, articles V or VI, and 
6 this chapter, as appropriate. 

7 Sec. 61. Part B, sections 59 and 60 of this Act, are 

8 effective January 1, 1998. 

9 DIVISION V 

10 Sec. 62. Section 252E.2, subsection 2, unnumbered 

11 paragraph 1, Code 1997, is amended to read as follows: 

12 An insurer who is subject to the federal 9mft±btt~-Bttd9et 

13 Reeene±i±at±en-Aet-e~-~993,-~eet±en-439~ Employee Retirement 

14 Income Security Act, as codified in 4~-a.s.e.-§-i9369-i 29 

15 u.s.c. § 1169, shall provide benefits in accordance with that 

16 section which meet the requirements of a qualified medical 

17 child support order. For the purposes of this subsection 

18 "qualified medical child support order'' means a child support 

19 order which creates or recognizes the existence of a child's 

20 right to, or assigns to a child the right to, receive benefits 

21 for which a participant or child is eligible under a group 

22 health plan and which specifies the following: 

23 Sec. 63. Section 252E.4, subsection 1, Code 1997, is 

24 amended to read as follows: 

25 1. When a support order requires an obligor to provide 

26 coverage under a health benefit plan, the district court or 

27 the department may enter an ex parte order directing an 

28 employer to take all actions necessary to enroll an obligor's 

29 dependent for coverage under a health benefit plan or may 

30 include the provisions in an ex parte income withholding order 

31 or notice of income withholding pursuant to chapter 2520. The 

32 department may amend the information in the ex parte order 

33 regarding health insurance provisions if necessary to comply 

34 with health insurance requirements including but not limited 

35 to the provisions of section 252E.2, subsection 2. 
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1 Sec. 64. NEW SECTION. 252E.6A MOTION TO QUASH. 

2 1. An obligor may move to quash the order to the employer 

3 under section 252E.4 by following the same procedures and 

4 alleging a mistake of a fact as provided in section 2520.31. 

5 If the unit is enforcing an income withholding order and a 

6 medical support order simultaneously, any challenge to the 

7 income withholding order and medical support enforcement shall 

8 be filed and heard simultaneously. 

9 2. The employer shall comply with the requirements of this 

10 chapter until the employer receives notice that a motion to 

11 quash has been granted. 

12 Sec. 65. Section 252E.l3, subsection 2, Code 1997, is 

13 amended to read as follows: 

14 2. In addition, if Bft-Bdmiftist~Btive a support order 

15 eftte~ed-p~~s~Bftt-to-ehBpte~-~5~€ does not provide medical 

16 support as defined in this chapter or equivalent medical 

17 support, the department or a party to the order may obtBift-B 

18 medieBl-s~ppo~t-o~de~-p~~s~Bftt-to-ehBpte~-~5~€ seek a 

19 modification of the order. A-medieBl-s~ppo~t-o~de~-obtBifted 

20 p~~s~Bftt-to-ehBpte~-~5~€-mBy-be-Bft-BdditioftBl-or-sepa~Bte 

21 s~pport-j~d9ffieftt-Bftd-shBll-be-kftowft-BS-Bft-Bdffiiftist~Btive-order 

22 £o~-medieBl-s~ppo~t. 

23 DIVISION VI 

24 Sec. 66. Section 252F.3, subsection 1, paragraph f, 

25 subparagraph (2), subparagraph subpart (c), Code 1997, is 

26 amended to read as follows: 

27 (c) If paternity was contested and paternity testing was 

28 conducted, and the putative father does not deny paternity 

29 after the testing or challenge the paternity test results, teft 

30 twenty days from the date paternity test results are issued or 

31 mailed by the unit to the putative father. 

32 Sec. 67. Section 252F.3, subsection 1, paragraph f, 

33 subparagraph (4), subparagraph subpart (c), Code 1997, is 

34 amended to read as follows: 

35 (c) If paternity was contested and paternity testing 
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1 conducted, and the putative father does not deny paternity 

2 after the testing or challenge the paternity test results, ~en 

3 twenty days from the date the paternity test results are 

4 issued or mailed to the putative father by the unit. 

5 Sec. 68. Section 252F.3, subsection 1, paragraph g, Code 

6 1997, is amended to read as follows: 

7 g. A statement that if a conference is not requested, and 

8 the putative father does not deny paternity or challenge the 

9 results of any paternity testing conducted but objects to the 

10 finding of financial responsibility or the amount of child 

11 support or medical support, or both, the putative father shall 

12 send a written request for a court hearing on the issue of 

13 support to the unit within twenty days of the date of service 

14 of the original notice, or, if paternity was contested and 

15 paternity testing conducted, and the putative father does not 

16 deny paternity after the testing or challenge the paternity 

17 test results, within een twenty days from the date the 

18 paternity test results are issued or mailed to the putative 

19 father by the unit, whichever is later. 

20 Sec. 69. Section 252F.3, subsection 4, paragraphs b and c, 

21 Code 1997, are amended to read as follows: 

22 b. If paternity establishment was contested and paternity 

23 tests conducted, a court hearing on the issue of paternity 

24 shall be ~enedtt~ed held no earlier than £±£~y thirty days from 

25 the date paternity test results are issued to all parties by 

26 the unit, unless the parties mutually agree t~~aive the time 

27 frame pursuant to section 252F.8. 
28 c. !£-a-eott~~-nea~±n~-±~-~enedtt~ed-~e~a~d±n~-~ne-±~~tte-o£ 

29 pa~e~n~ey-e~~ab~±~nmen~,-any Any objection to the results of 

30 paternity tests shall be filed no later than en±~~y twenty 

31 days befo~e after the date ~ne-eott~e-nea~±n~-±~-o~±~±na~ly 

32 ~enecltt~ecl paternity test results are issued or mailed to the 

33 putative father by the unit. Any objection to paternity test 

34 results filed by a party ~e~~ more than en±~ey twenty days 

35 befe~e after the date ene-eett~e-nea~±n9-±~-e~±9±na~ly 
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1 ~enedtl±ed paternity tests are issued or mailed to the putative 

2 father by the unit shall not be accepted or considered by the 

3 court. 
4 Sec. 70. Section 252F.3, subsection 6, paragraph d, Code 

5 1997, is amended to read as follows: 

6 d. If a paternity test is ordered under this section, the 

7 administrator shall direct that inherited characteristics be 

8 analyzed and interpreted, and shall appoint an expert 

9 qualified as an examiner of genetic markers to analyze and 

10 interpret the results. The test shall be of a type generally 

11 acknowledged as reliable by accreditation entities designated 

12 by the secretary of the United States department of health and 

13 human services and shall be performed by a laboratory approved 

14 by an accreditation entity. 

15 Sec. 71. Section 252F.3, subsection 6, paragFaph i, 

16 subparagraph (1), Code 1997, is amended to read as follows: 

17 (1) In order to challenge the presumption of paternity, a 

18 party shall file a written notice of the challenge with the 

19 district court within twenty days from the date the paternity 

20 test results are issued or mailed to all parties by the unit 7 

21 o~-i€-a-eotl~t-nea~ift9-i~-~enedtl±ed-to-~e~o±~e-tne-i~~tle-o€ 

22 pate~ftity,-fto-±ate~-tnaft-tni~ty-day~-be€o~e-tne-~enedtl±ed-date 

23 o€-tne-eotl~t-nea~±ft9,-wn±ene~e~-oeetl~~-±ate~.--Afty-~tlb~eqtlent 

24 ~e~enedtl±±ft9-o~-eoftt±fttlaftee~-o€-tne-o~±9±fta±±y-~enedtl±ed 

25 hea~±ft9-~ha±±-ftot-exteftd-tne-±n±t±a±-t±me-€~ame. Any 

26 challenge to a presumption of paternity resulting from 

27 paternity tests, or to paternity test results filed after the 

28 ±ft±t±a± lapse of the twenty-day time frame shall not be 

29 accepted or admissible by the unit or the court. 

30 Sec. 72. Section 252F.3, subsection 6, paragraph k, Code 
31 1997, is amended to read as follows: 

32 k. If the results of the test or the verified expert's 

33 analysis are timely challenged as provided in this subsection, 

34 the administrator, upon the request of a party and advance 

35 payment by the.contestant or upon the unit's own initiative, 
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1 shall order that an additional test be performed by the same 

2 laboratory or an independent laboratory o~. If the party 

3 requesting additional testing does not advance payment, the 

4 administrator shall certify the case to the d!strict court in 

5 accordance with paragraph "i" and section 252F.5. 

6 Sec. 73. Section 252F.3, subsection 6, paragraph n, Code 

7 1997, is amended to read as follows: 

8 n. Except as provided in paragraph "k", the unit shall 

9 advance the costs of genetic testing. If paternity is 

10 established and paternity testing was conducted, the unit 

11 shall enter an order or, if the action proceeded to a court 

12 hearing, request that the court enter a judgment for the costs 

13 of the paternity tests consistent with applicable federal law. 

14 In a proceeding under this chapter, a copy of a bill for 

15 genetic testing shall be admitted as evidence without 

16 requiring third-party foundation testimony and shall 

17 constitute prima facie evidence of the amount incurred for 

18 genetic testing. 

19 Sec. 74. Section 252F.4, subsection 6, Code 1997, is 

20 amended by adding the following new paragraph: 

21 NEW PARAGRAPH. j. Statements as required pursuant to 

22 section 598.22B. 

23 Sec. 75. Section 252F.5, subsection 3, paragraph d, Code 

24 1997, is amended by striking the paragraph. 

25. DIVISION VII 

26 Sec. 76. Section 252G.l, Code 1997, is amended by adding 

27 the following new subsections: 

28 NEW SUBSECTION. 4A. "Business day" means a day on which 

29 state offices are open for regular business. 

30 NEW SUBSECTION. SA. "Labor organization" means any 

31 organization of any kind, or any agency, or employee 

32 representation committee or plan, in which employees 

33 participate and which exists for the purpose, in whole or in 

34 part, of dealing with employers concerning grievances, labor 

35 disputes, wages, rates of pay, hours of employment, or 

-57-



S.F. H.F. 

1 conditions of work. 

2 Sec. 77. Section 252G.l, subsection 8, Code 1997, is 

3 amended to read as follows: 

4 a. "Employer" means a person doing business in this state 

5 who engages an employee for compensation and for whom the 

6 employer withholds federal or state tax liabilities from the 

7 employee's compensation. "Employer" includes any governmental 

8 entity and any labor organization. 

9 Sec. 78. Section 252G.3, subsection 1, paragraph d, Code 

10 1997, is amended to read as follows: 

11 d. The address to which income withholding orders or the 

12 eh±~d-8tlppe~t-~eee~e~y-tln±t~8 notices of orders and 

13 garnishments should be sent. 

14 Sec. 79. Section 252G.3, subsection 3, Code 1997, is 

15 amended to read as follows: 

16 3. Bnt±~-8tleh-t±me-a8-the-!ewa-empieyee~8-w±thheid±n~ 

17 aiiewanee-ee~t±f±eate-±8-amended-te-p~e~±de-~e~-±neitl8±en-e~ 

18 ai~-e~-the-±nfe~mat±en-~e~tl±~ed-tlnde~-8tlb8eet±en-i,-8tlbm±88±en 

19 e~-the-ee~t±f±eate-een8t±ttlte8-eemp~±anee-w±th-th±8-8eet±en. 

20 An employer with employees in two or more states that 

21 transmits reports magnetically or electronically may comply 

22 with subsection 1 by transmitting the report described in 

23 subsection 1 to each state, or by designating as the recipient 

24 state one state, in which the employer has employees, and 

25 transmitting the report to that state. An employer that 

26 transmits reports pursuant to this subsection shall notify the 

27 United States secretary of health and human services, in 

28 writing, of the state designated by the employer for the 

29 purpose of transmitting reports. 

30 Sec. 80. NEW SECTION. 252G.7 DATA ENTRY AND TRANSMITTING 

31 CENTRALIZED EMPLOYEE REGISTRY RECORDS TO THE NATIONAL NEW HIRE 

32 REGISTRY. 

33 The unit shall enter new hire data into the centralized 

34 employee directory database within five business days of 

35 receipt from employers and shall transmit the records of the 
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1 centralized employee registry to the national directory of new 

2 hires within three business days after the date information 

3 regarding a newly hired employee is entered into the 
4 centralized employee registry. 

5 Sec. 81. NEW SECTION. 252G.8 INCOME WITHHOLDING 
6 REQUIREMENTS. 

7 Within two business days after the date information 

8 regarding a newly hired employee is entered into the 

9 centralized employee registry and matched with obligors in 

10 cases being enforced by the unit, the unit shall transmit a 

11 notice to the employer or payor of income of the employee 

12 directing the employer or payor of income to withhold from the 

13 income of the employee in accordance with chapter 252D. 

14 DIVISION VIII 

15 Sec. 82. Section 252H.l, Code 1997, is amended to read as 
16 follows: 

17 252H.l PURPOSE AND INTENT. 

18 This chapter is intended to provide a means for state 

19 compliance with ~he Title IV-D of the federal Fam±~y-Sttppo~~ 

20 Social Security Act o£-~988 , as amended, requiring states to 

21 provide procedures for the review and adjustment of support 

22 orders being enforced under Title IV-D of the federal Social 

23 Security Act, and also to provide an expedited modification 

24 process when review and adjustment procedures are not 

25 required, appropriate, or applicable. Actions under this 

26 chapter shall be initiated only by the child support recovery 
27 unit. 

28 Sec. 83. Section 252H.2, Code 1997, is amended by adding 
29 the following new subsection: 

30 NEW SUBSECTION. SA. "Cost-of-living alteration" means a 

31 change in an existing child support order which equals an 

32 amount which is the amount of the support obligation following 

33 application of the percentage change of the consumer price 

34 index for all urban consumers, United States city average, as 

35 published in the federal register by the federal department of 
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1 labor, bureau of labor statistics. 
2 Sec. 84. Section 252H.2, subsection 6, paragraph a, Code 

3 1997, is amended to read as follows: 
4 a. An-6%eer6e±on, ~ change, correction, or termination of 

5 an existing support order. 
6 Sec. 85. Section 252H.2, subsection 8, Code 1997, is 

7 amended to read as follows: 

8 8. "Public assistance" means benefits received in this 

9 state or any other state, under Title IV-A (6±d-eo-dependene 

10 e~±idren temporary assistance to needy families), IV-E (foster 

11 care), or XIX (medicaid) of the Act. 
12 Sec. 86. Section 252H.3, subsection 1, Code 1997, is 

13 amended to read as follows: 

14 1. Any action initiated under this chapter, including any 

15 court hearing resulting from an action, shall be limited in 

16 scope to the adjustment or modification of the child or 

17 medical support or cost-of-living alteration of the child 

18 support provisions of a support order. 

19 Sec. 87. Section 252H.4, subsections 1 and 4, Code 1997, 

20 are amended to read as follows: 

21 1. The unit may administratively adjust or modify or may 

22 provide for an administrative cost-of-living alteration of a 

23 support order entered under chapter 234, 252A, 252C, 598, or 

24 6008, or any other support chapter if the unit is providing 

25 enforcement services pursuant to chapter 2528. The unit is 

26 not required to intervene to administratively~djust or modify 

27 or provide for an administrative cost-of-living alteration of 

28 a support order under this chapter. 

29 4. The unit shall adopt rules pursuant to chapter 17A to 

30 establish the process for the review of requests for 

31 adjustment, the criteria and procedures for conducting a 

32 review and determining when an adjustment is appropriate, the 

33 procedure and criteria for a cost-of-living alteration, the 

34 criteria and procedure for a request for review pursuant to 

35 section 252H.l8A, and other rules necessary to implement this 
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1 chapter. 

2 Sec. 88. Section 252H.6, Code 1997, is amended to read as 

3 follows: 

4 252H.6 COLLECTION OF INFORMATION. 

5 The unit shBii may request, obtain, and validate 

6 information concerning the financial circumstances of the 

7 parents of a child as necessary to determine the appropriate 

8 amount of support pursuant to the guidelines established in 

9 section 598.21, subsection 4, including but not limited to 

10 those sources and procedures described in sections 252B.7A and 

11 252B.9. The collection of information does not constitute a 

12 review conducted pursuant to section 252H.l6. 

13 Sec. 89. Section 252H.8, subsection 4, paragraph f, Code 

14 1997, is amended to read as follows: 

15 f. Copies of any financial statements and supporting 

16 documentation provided by the parents including proof of a 

17 substantial change in circumstances for a request filed 

18 pursuant to section 252H.l8A. 

19 Sec. 90. Section 252H.9, subsections 2 and 7, Code 1997, 

20 are amended to read as follows: 

21 2. ~he For orders to which subchapter II or III is 

22 applicable, the unit shall determine the appropriate amount of 

23 the child support obligation using the current child support 

24 guidelines established pursuant to section 598.21, subsection 

25 4, and the criteria established pursuant to section 252B.7A 

26 and shall determine the provisions for medical-support 

27 pursuant to chapter 252E. 

28 7. A copy of the order shall be sent by regular mail 

29 within fourteen days after filing to each parent's last known 

30 address, or if applicable, to the last known address of the 

31 parent's attorney. 

32 Sec. 91. Section 252H.ll, subsection 2, unnumbered 

33 paragraph 1, Code 1997, is amended to read as follows: 

34 If the modification action filed by the parent is 

35 subsequently dismissed before being heard by the court, the 
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1 unit shall continue the action previously initiated under ~~~s 

2 e~ap~er subchapter II or III, or initiate a new action as 

3 follows: 

4 Sec. 92. Section 252H.l3, Code 1997, is amended to read as 

5 follows: 

6 252H.l3 RIGHT TO REQUEST REVIEW. 

7 A parent shall have the right to request the review of a 

8 support order for which the unit is currently providing 

9 enforcement services of an ongoing child support obligation 

10 pursuant to chapter 252B including by objecting to a cost-of-

11 living alteration pursuant to section 252H.24, subsections 1 

12 and 2. 

13 Sec. 93. Section 252H.l4, Code 1997, is amended to read as 

14 follows: 

15 252H.l4 REVIEWS INITIATED BY THE CHILD SUPPORT RECOVERY 

16 UNIT. 

17 1. The unit s~a~~ may periodically initiate a review of 

18 support orders meeting the conditions in section 252H.l2 in 

19 accordance with the following: 

20 a. The right to any ongoing child support obligation is 

21 currently assigned to the state due to the receipt of public 

22 assistance. 

23 b. The right to any ongoing medical support obligation is 

24 currently assigned to the state due to the receipt o£ public 

25 assistance unless: 

26 (1) The support order already includes prov1s1ons 

27 requiring the parent ordered to pay child support to also 

28 provide medical support. 

29 (2) The parent entitled to receive support has 

30 satisfactory health insurance coverage for the children, 

31 excluding coverage resulting from the receipt of public 

32 assistance benefits. 

33 c. The review is otherwise necessary to comply with this 

34 Act: 

35 2. The unit s~a~~ may periodically initiate a request to a 
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1 child support agency of another state to conduct a review of a 

2 support order entered in that state when the right to any 

3 ongoing child or medical support obligation due under the 

4 order is currently assigned to the state of Iowa. 

5 3. The unit shall adopt rules establishing criteria to 

6 determine the appropriateness of initiating a review. 

7 4. The unit shall initiate reviews under this section in 

8 accordance with the £ederBi-PBm±!y-Stlpport Act o£-!988. 

9 Sec. 94. NEW SECTION. 252H.l8A REQUEST FOR REVIEW 

10 OUTSIDE APPLICABLE TIME FRAMES. 

11 1. If a support order is not eligible for review and 

12 adjustment because the support order is outside of the minimum 

13 time frames specified by rule of the department, a parent may 

14 request a review and administrative modification by submitting 

15 all of the following to the unit: 

16 a. A request for review of the support order which is 

17 outside of the applicable time frames. 

18 b. Verified documentation of a substantial change in 

19 circumstances as specified by rule of the department. 

20 2. Upon receipt of the request and all documentation 

21 required in subsection 1, the unit shall review the request 

22 and documentation and if appropriate shall issue a notice of 

23 intent to modify as provided in section 252H.l9. 

24 3. Notwithstanding section 598.21, subsections 8 and 9, 

25 for purposes of this section, a substantial change in 

26 circumstances means there has been a change of-fifty percent 

27 or more in the income of a parent, and the change is due to 

28 financial circumstances which have existed for a minimum 

29 period of three months and can reasonably be expected to exist 

30 for an additional three months. 

31 SUBCHAPTER IV 

32 COST-OF-LIVING ALTERATION 

33 Sec. 95. NEW SECTION. 252H.21 PURPOSE INTENT --

34 EFFECT ON REQUIREMENTS FOR GUIDELINES. 

35 1. This subchapter is intended to provide a procedure to 
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1 accommodate a request of both parents to expeditiously change 

2 a support order due to changes in the cost of living. 

3 2. All of the following shall apply to a cost of living 

4 alteration under this subchapter: 

5 a. To the extent permitted under 42 U.S.C. § 

6 666(a)(l0)(A)(i)(II), the cost-of-living alteration shall be 

7 an exception to any requirement under law for the application 

8 of the child support guidelines established pursuant to 

9 section 598.21, subsection 4, including but not limited to, 

10 any requirement in this chapter or chapter 234, 252A, 252B, 

11 252C, 252F, 598, or 600B. 

12 b. The cost-of-living alteration shall not prevent any 

13 subsequent modification or adjustment to the support order as 

14 otherwise provided in law based on application of the child 

15 support guidelines. 

16 c. The calculation of a cost-of-living alteration to a 

17 child support order shall be compounded as follows: 

18 (1) Increase or decrease the child support order by the 

19 percentage change of the appropriate consumer price index for 

20 the month and year after the month and year the child support 

21 order was last issued, modified, adjusted, or altered. 

22 (2) Increase or decrease the amount of the child support 

23 order calculated in subparagraph (1) for each subsequent year 

24 by applying the appropriate consumer price index for each 

25 subsequent year to the result of the calculation for the 

26 previous year. The final year in the calcula~ion shall be the 

27 year immediately preceding the year the unit received the 

28 completed request for the cost-of-living alteration. 

29 d. The amount of the cost-of-living alteration in the 

30 notice in section 252H.24, subsection 1, shall be the result 

31 of the calculation in paragraph "c". 

32 Sec. 96. NEW SECTION. 252H.22 SUPPORT ORDERS SUBJECT TO 

33 COST-OF-LIVING ALTERATION. 

34 A support order meeting all of the following conditions is 

35 eligible for a cost-of-living alteration under this 
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subchapter. 

1. The support 

this state for the 

2. The support 

at least one child 

order is subject to the jurisdiction of 

purposes of a cost-of-living alteration. 

order provides for the ongoing support of 

under the age of eighteen or a child 

6 between the ages of eighteen and nineteen who has not yet 

7 graduated from high school but who is reasonably expected to 

8 graduate from high school before attaining the age of 

9 nineteen. 

10 3. The unit is providing enforcement services for the 

11 ongoing support obligation pursuant to chapter 2528. 

12 4. A parent requests a cost-of-living alteration as 

13 provided in section 252H.23. 

14 5. The support order addresses medical support for the 

15 child. 

16 Sec. 97. NEW SECTION. 252H.23 RIGHT TO REQUESJ COST-OF-

17 LIVING ALTERATION. 

18 A parent may request a cost-of-living alteration by 

19 submitting all of the following to the unit: 

20 1. A written request for a cost-of-living alteration to 

21 the support order signed by the parent making the request. 

22 2. A statement signed by the nonrequesting parent agreeing 

23 to the cost-of-living alteration to the support order. 

24 3. A statement signed by each parent waiving that parent's 

25 right to personal service and accepting service by regular 

26 mail. 

27 4. Other documentation specified by rule of the 

28 department. 

29 Sec. 98. NEW SECTION. 252H.24 ROLE OF THE CHILD SUPPORT 

30 RECOVERY UNIT -- FILING AND DOCKETING OF COST-OF-LIVING 

31 ALTERATION ORDER ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

32 1. Upon receipt of a request and required documentation 

33 for a cost-of-living alteration, the unit shall issue a notice 

34 of the amount of cost-of-living alteration by regular mail to 

35 the last known address of each parent, or, if applicable, each 
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1 parent's attorney. The notice shall include all of the 

2 following: 
3 a. A statement that either parent may contest the cost-of-

4 living alteration within thirty days of the date of the notice 

5 by making a request for a review of a support order as 

6 provided in section 252H.l3, and if either parent does not 

7 make a request for a review within thirty days, the unit shall 

8 prepare an administrative order as provided in subsection 4. 

9 b. A statement that the parent may waive the thirty-day 

10 notice waiting period provided for in this section. 

11 2. Upon timely receipt of a request and required 

12 documentation for a review of a support order as provided in 

13 subsection 1 from either parent, the unit shall terminate the 

14 cost-of-living alteration process and apply the provisions of 

15 subchapters I and II of this chapter relating to review and 

16 adjustment. 

17 3. Upon receipt of signed requests from both parents 

18 subject to the support order, waiving the notice waiting 

19 period, the unit may prepare an administrative order pursuant 

20 to subsection 4 altering the support obligation. 

21 4. If timely request for a review pursuant to section 

22 252H.l3 is not made, and if the thirty-day notice waiting 

23 period has expired, or if both parents have waived the notice 

24 waiting period, the unit shall prepare and present an 

25 administrative order for a cost-of-living alteration, ex 

26 parte, to the district court where the order be be altered is 
27 filed. 

28 5. Unless defects appear on the face of the administrative 

29 order or on the attachments, the district court shall approve 

30 the order. Upon filing, the approved order shall have the 

31 same force, effect, and attributes of an order of the district 

32 court. 

33 6. Upon filing, the clerk of the district court shall 

34 enter the order in the judgment docket and judgment lien 
35 index. 
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1 7. If the parents jointly waive the thirty-day notice 

2 waiting period, the signed statements of both parents waiving 

3 the notice period shall be filed in the court record with the 

4 administrative order altering the support obligation. 

5 8. The unit shall send a copy of the order by regular mail 

6 to each parent's last known address, or, if applicable, to the 

7 last known address of the parent's attorney. 

8 9. An administrative order approved by the district court 

9 is final, and action by the unit to enforce and collect upon 

10 the order may be taken from the date of the entry of the order 

11 by the district court. 

12 DIVISION IX 

13 Sec. 99. Section 252I.l, subsections 1, 3, 5, and 8, Code 

14 1997, are amended to read as follows: 

15 1. "Account" means "account" as defined in section 

16 524.103, "share account or shares" as defined in section 

17 534.102, the savings or deposits of a member received or being 

18 held by a credit union, or certificates of deposit. "Account" 

19 also includes deposits held by an agent, a broker-dealer, or 

20 an issuer as defined in section 502.102 and money-market 

21 mutual fund accounts. However, "account" does not include 

22 amounts held by a financial institution as collateral for 

23 loans extended by the financial institution. 

24 3. "Court order" means "support order" as defined in 

25 section ~5~€7% 252J.l. 

26 5. "Financial institution" includes a bank-, credit union, 

27 o~ savings and loan association, insurance company, safe 

28 deposit company, and money-market mutual fund. "Financial 

29 institution" also includes an institution which holds deposits 

30 for an agent, broker-dealer, or an issuer as defined in 

31 section 502.102. 

32 8. "Support" or "support payments" means "support" or 

33 "support payments" as defined in section z5zEh·i 252D.l6A. 
34 Sec. 100. Section 252I.4, Code 1997, is amended to read as 

35 follows: 
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1 252I.4 VERIFICATION OF ACCOUNTS AND IMMUNITY FROM 

2 LIABILITY. 

3 1. The unit may contact a financial institution to obtain 

4 verification of the account number, the names and social 

5 security numbers listed for the account, and the account 

6 balance of any account held by an obligor. Contact with a 

7 financial institution may be by telephone or by written 

8 communication. The financial institution may require positive 

9 voice recognition and may require the telephone number of the 

10 authorized person from the unit before releasing an obligor's 

11 account information by telephone. 

12 2. The unit and financial institutions doing business in 

13 Iowa shall enter into agreements to develop and operate a data 

14 match system, using automated data exchanges to the maximum 

15 extent feasible. The data match system shall allow a means by 

16 which each financial institution shall provide to the unit for 

17 each calendar quarter the name, record address, social 

18 security number or other taxpayer identification number, and 

19 other identifying information for each obligor who maintains 

20 an account at the institution and who owes past-due support, 

21 as identified by the unit by name and social security number 

22 or other taxpayer identification number. 

23 3. The unit may pay a reasonable fee to a financial 

24 institution for conducting the data match required in 

25 subsection 2, not to exceed the actual costs incurred by the 

26 financial institution. 

27 27 4. The financial institution is immune from any 

28 liability, civil or criminal, which might otherwise be 

29 incurred or imposed for any of the following: 

30 a. Any information released by the financial institution 

31 to the unit pursuant to this enapter section. 

32 b. Any encumbrance or surrender of any assets·held by the 

33 financial institution in response to a notice of lien or levy 

34 issued by the unit. 

35 c. Any other action taken in good faith to comply with 
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1 section 252I.4 or 252I.7. 

2 3. 5. The financial institution or the unit is not liable 

3 for the cost of any early withdrawal penalty of an obligor's 

4 certificate of deposit. 

5 DIVISION X 

6 Sec. 101. Section 252J.l, subsections 1, 2, 3, 4, 6, and 

7 9, Code 1997, are amended to read as follows: 

8 1. "Certificate of noncompliance" means a document 

9 provided by the child support recovery unit certifying that 

10 the named obx±9o~ individual is not in compliance with a any 

11 of the following: 

12 a. A support order. o~-w±eh-a 

13 b~ A written agreement for payment of support entered into 

14 by the unit and the obligor. 

15 c. A subpoena or warrant relating to a paternity or 

16 support proceeding. 

17 2. "License" means a license, certification, registration, 

18 permit, approval, renewal, or other similar authorization 

19 issued to an obx±9o~ individual by a licensing authority which 

20 evidences the admission to, or granting of authority to engage 

21 in, a profession, occupation, business, o~ industry, or 

22 recreation or to operate or register a motor vehicle. 

23 "License" doe~-noe-mean-o~-±ne3:ttde includes licenses for 

24 hunting, fishing, boating, or other recreational activity. 

25 3. "Licensee" means an ob3:±90~ individual to whom a 

26 license has been issued, or who is seeking th~-issuance of a 

27 license. 

28 4. "Licensing authority" means a county treasurer, county 

29 recorder or designated depositary, the supreme court, or an 

30 instrumentality, agency, board, commission, department, 

31 officer, organization, or any other entity of the state, which 

32 has authority within this state to suspend or revoke a license 

33 or to deny the renewal or issuance of a license authorizing an 

34 eb3:±9e~ individual to register or operate a motor vehicle or 

35 to engage in a business, occupation, profession, recreation, 
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1 or industry. 

2 6. "Support" means support or support payments as defined 

3 in section ~s~e.% 252D.l6A, whether established through court 

4 or administrative order. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

9. "Withdrawal of a certificate of noncompliance" means a 

document provided by the unit certifying that the certificate 

of noncompliance is withdrawn and that the licensing authority 

may proceed with issuance, reinstatement, or renewal of an 

ebl±9e~~s individual's license. 

Sec. 102. Section 252J.l, Code 1997, is amended by adding 

the following new subsections: 

NEW SUBSECTION. lA. "Individual" means a parent, an 

obligor, or a putative father in a paternity or support 

proceeding. 
NEW SUBSECTION. SA. "Subpoena or warrant" means a 

subpoena or warrant relating to a paternity or support 

proceeding initiated or obtained by the unit or a child 

support agency as defined in section 252H.2. 

Sec. 103. Section 252J.2, subsections 1, 2, and 4, Code 

1997, are amended to read as follows: 

1. Notwithstanding other statutory provisions to the 
contrary, and if an ebi±9e~ individual has not been cited for 

contempt and enjoined from engaging in the activity governed 

by a license pursuant to section 598.23A, the unit may utilize 

the process established in this chapter to collect support. 

26 2. For cases in which services are provided by the unit 

27 all of the following apply: 

28 a. An obligor is subject to the provisions of this chapter 

29 if the obligor's support obligation is being enforced by the 

30 unit, if the support payments required by a support order to 

31 be paid to the clerk of the district court or the collection 

32 services center pursuant to section 598.22 are not paid and 

33 become delinquent in an amount equal to the support payment 

34 for n±ne~y-days three months, and if the obligor's situation 

35 meets other criteria specified under rules adopted by the 
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1 department pursuant to chapter 17A. The criteria specified by 

2 rule shall include consideration of the length of time since 

3 the obligor's last support payment and the total amount of 

4 support owed by the obligor. 

5 b. An individual is subject to the provisions of this 

6 chapter if the individual has failed, after receiving 

7 appropriate notice, to comply with a subpoena or warrant. 

8 4. Notwithstanding ~he-eon£±den~±a~±~y-p~o~±s±ons-o£ 

9 chapter %5%8-o~-4%%,-o~-any-o~he~-s~a~tt~o~y-p~o~±s±on 

10 pe~~a±n±ng-~o-~he~eon£±den~±a~±~y-of-~eeo~ds,-a-~±eens±ng 

11 att~ho~±~y-sha~~-e~ehange-±nfo~ma~±on-w±~h-~he-ttn±~-~h~ottgh 

12 mantta~-o~-att~oma~ed-means. 22 all of the following apply: 

13 a. Information e~ehanged obtained by the unit under this 

14 chapter shall be used solely for the purposes of this chapter 

15 or chapter 598-sha~~-be-ttsed-so~e~y-£o~-~he-ptt~pose-of 

16 ±den~±fy±ng-~±eensees-sttbjee~-~o-enfo~eemen~-ptt~sttan~-~o-~h±s 

17 ehap~e~-o~-ehap~e~-598 252B. 

18 b. Information obtained by a licensing authority shall be 

19 used solely for the purposes of this chapter. 

20 Sec. 104. Section 252J.3, Code 1997, is amended to read as 

21 follows: 

22 252J.3 NOTICE TO 9BbfS9R INDIVIDUAL OF POTENTIAL SANCTION 

23 OF LICENSE. 

24 The unit shall proceed in accordance with this chapter only 

25 if notice is served on the ob~±go~ individual in accordance 

26 with R.C.P. 56.1 or notice is sent by certified mail addressed 

27 to the ob~±go~~s individual's last known address and served 

28 upon any person who may accept service under R.C.P. 56.1. 

29 Return acknowledgment is required to prove service by 

30 certified mail. The notice shall include all of the 

31 following: 

32 1. The address and telephone number of the unit and the 

33 unit case number. 

34 2. A statement that the obligor is not in compliance with 

35 a support order or the individual has not complied with a 
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1 subpoena or warrant. 

2 3. A statement that the ob%~go~ individual may request a 

3 conference with the unit to contest the action. 

4 4. A statement that if, within twenty days of service of 

5 notice on the ob%~go~ individual, the ob%~~o~ individual fails 

6 to contact the unit to schedule a conference, the unit shall 

7 issue a certificate of noncompliance, bearing the ob%±90~~8 

8 individual's name, social security number, and unit case 

9 number, 8"d-the-doeket-"tlmbe~-o£-8-8tlppo~t-o~de~-~eqtl~~~"9-the 

10 ob%~9o~-to-p8y-8tlppo~t, to any appropriate licensing 

11 authority, certifying that the obligor is not in compliance 

12 with a support order or an individual has not complied with a 

13 subpoena or warrant. 

14 5. A statement that in order to stay the issuance of a 

15 certificate of noncompliance the request for a conference 

16 shall be in writing and shall be received by the unit within 

17 twenty days of service of notice on the ob%~90~ individual. 

18 6. The names of the licensing authorities to which the 

19 unit intends to issue a certificate of noncompliance. 

20 7. A statement that if the unit issues a certificate of 

21 noncompliance to an appropriate licensing authority, the 

22 licensing authority shall initiate proceedings to refuse to 

23 issue or renew, or to suspend or revoke the ob%~90~~8 

24 individual's license, unless the unit provides the licensing 

25 authority with a withdrawal of a certificate of noncompliance. 

26 Sec. 105. Section 252J.4, Code 1997, is amended to read as 

27 follows: 

28 252J.4 CONFERENCE. 

29 1. The ob%~90~ individual may schedule a conference with 

30 the unit following service of notice pursuant to section 

31 252J.3, or at any time after service of notice of suspension, 

32 revocation, denial of issuance, or nonrenewal of a license 

33 from a licensing authority, to challenge the unit's actions 

34 under this chapter. 

35 2. The request for a conference shall be made to the unit, 
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1 in writing, and, if requested after service of a notice 

2 pursuant to section 252J.3, shall be received by the unit 

3 within twenty days following service of notice. 

4 3. The unit shall notify the obi±go~ individual of the 

5 date, time, and location of the conference by regular mail, 

6 with the date of the conference to be no earlier than ten days 

7 following issuance of notice of the conference by the unit. 

8 If the obi±go~ individual fails to appear at the conference, 

9 the unit shall issue a certificate of noncompliance. 

10 4. Following the conference, the unit shall issue a 

11 certificate of noncompliance unless any of the following 

12 applies: 

13 a. The unit finds a mistake in the identity of the obi±go~ 

14 individual. 

15 b. The unit finds a mistake in determining that the amount 

16 of delinquent support is equal to or greater than n±neey-dBy~ 

17 three months. 

18 c. The obligor enters a written agreement with the unit to 

19 comply with a support order, the obligor complies with an 

20 existing written agreement to comply with a support order, or 

21 the obligor pays the total amount of delinquent support due. 

22 d. Issuance of a certificate of noncompliance is not 

23 appropriate under other criteria established in accordance 

24 with rules adopted by the department pursuant to chapter 17A. 

25 e. The unit finds a mistake in determining the compliance 

26 of the individual with a subpoena or warrant. --

27 f. The individual complies with a subpoena or warrant. 

28 5. The unit shall grant the obi±go~ individual a stay of 

29 the issuance of a certificate of noncompliance upon receiving 

30 a timely written request for a conference, and if a 

31 certificate of noncompliance has previously been issued, shall 

32 issue a withdrawal of a certificate Df noncompliance if the 

33 obligor enters into a written agreement with the unit to 

34 comply with a support order or if the individual complies with 

35 a subpoena or warrant. 
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1 6. If the obi±gor individual does not timely request a 

2 conference or does not comply with a subpoena or warrant or if 

3 the obligor does not pay the total amount of delinquent 

4 support owed within twenty days of service of the notice 

5 pursuant to section 252J.3, the unit shall issue a certificate 

6 of noncompliance. 

7 Sec. 106. Section 252J.5, subsection 1, unnumbered 

8 paragraph 1, Code 1997, is amended to read as follows: 

9 If an obligor is subject to this chapter as established in 

10 section 252J.2, subsection 2, paragraph ''a", the obligor and 

11 the unit may enter into a written agreement for payment of 

12 support and compliance which takes into consideration the 

13 obligor's ability to pay and other criteria established by 

14 rule of the department. The written agreement shall include 

15 all of the following: 

16 Sec. 107. Section 252J.6, Code 1997, is amended to read as 

17 follows: 

18 252J.6 DECISION OF THE UNIT. 

19 1. If an obligor is not in compliance with a support order 

20 or the individual is not in compliance with a subpoena or 

21 warrant pursuant to section 252J.2, the unit notifies the 

22 obi±gor individual pursuant to section 252J.3, and the ebi±ger 

23 individual requests a conference pursuant to section 252J.4, 

24 the unit shall issue a written decision if any of the 

25 following conditions exists: 

26 a. The obi±gor individual fails to appear at a scheduled 

27 conference under section 252J.4. 

28 b. A conference is held under section 252J.4. 

29 c. The obligor fails to comply with a written agreement 

30 entered into by the obligor and the unit under section 252J.5. 

31 2. The unit shall send a copy of the written decision to 

32 the obi±gor individual by regular mail at the obi±gor~~ 

33 individual's most recent address of record. If the decision 

34 is made to issue a certificate of noncompliance or to withdraw 

35 the certificate of noncompliance, a copy of the certificate of 
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1 noncompliance or of the withdrawal of the certificate of 

2 noncompliance shall be attached to the written decision. The 

3 written decision shall state all of the following: 

4 a. That a copy of the certificate of noncompliance or 

5 withdrawal of the certificate of noncompliance has been 

6 provided to the licensing authorities named in the notice 

7 provided pursuant to section 252J.3. 

8 b. That upon receipt of a certificate of noncompliance, 

9 the licensing authority shall initiate proceedings to suspend, 

10 revoke, deny issuance, or deny renewal of a license, unless 

11 the licensing authority is provided with a withdrawal of a 

12 certificate of noncompliance from the unit. 

13 c. That in order to obtain a withdrawal of a certificate 

14 of noncompliance from the unit, the obligor shall enter into a 

15 written agreement with the unit, comply with an existing 

16 written agreement with the unit, or pay the total amount of 

17 delinquent support owed or the individual shall comply with a 

18 subpoena or warrant. 

19 d. That if the unit issues a written decision, which 

20 includes a certificate of noncomplianceL that all of the 

21 following apply: 

22 (1) The obligo~ individual may request a hearing as 

23 provided in section 252J.9, before the district court as 

24 follows: 

25 (a) If the action is a result of section 252J.2, 

26 subsection 2, paragraph "a", in the county in-which the 

27 underlying support order is filed, by filing a written 

28 application to the court challenging the issuance of the 

29 certificate of noncompliance by the unit and sending a copy of 

30 the application to the unit within the time period specified 

31 in section 252J.9. 

32 (b) If the action is a result of section 252J.2, 

33 subsection 2, paragraph "b" and the individual is not an 

34 obligor, in the county in which the dependent child or 

35 children reside if the child or children reside in Iowa; in 
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1 the county in which the dependent child or children last 

2 received public assistance if the child or children received 

3 public assistance in Iowa; or in the county in which the 

4 individual resides if the action is the result of a request 

5 from a child support agency in a foreign jurisdiction. 

6 (2) The obl±9o~ individual may retain an attorney at the 

7 obl±9o~~s individual's own expense to represent the obi±9o~ 

8 individual at the hearing. 

9 (3) The scope of review of the district court shall be 

10 limited to demonstration of a mistake of fact related to the 

11 delinquency of the obl±9o~ or the compliance of the individual 

12 with a subpoena or warrant. 

13 3. If the unit issues a certificate of noncompliance, the 

14 unit shall only issue a withdrawal of the certificate of 

15 noncompliance if any of the following applies: 

16 a. The unit or the court finds a mistake in the identity 

17 of the obli9o~ individual. 

18 b. The unit finds a mistake in determining compliance with 

19 a subpoena or warrant. 

20 b. c. The unit or the court finds a mistake in determining 

21 that the amount of delinquent support due is equal to or 

22 greater than n±ne~y-days three months. 

23 e. d. The obligor enters a written agreement with the unit 

24 to comply with a support order, the obligor complies with an 

25 existing written agreement to comply with a support order, or 

26 the obligor pays the total amount of delinquent support owed. 

27 e. The individual complies with the subpoena or warrant. 

28 d. f. Issuance of a withdrawal of the certificate of 

29 noncompliance is appropriate under other criteria in 

30 accordance with rules adopted by the department pursuant to 

31 chapter 17A. 

32 Sec. 108. Section 252J.7, Code 1997, is amended to read as 

33 follows: 

34 252J.7 CERTIFICATE OF NONCOMPLIANCE-- CERTIFICATION TO 

35 LICENSING AUTHORITY. 
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1 1. If the ob~±9o~ individual fails to respond to the 

2 notice of potential license sanction provided pursuant to 

3 section 252J.3 or the unit issues a written decision under 

4 section 252J.6 which states that the ob~±9o~ individual is not 

5 in compliance, the unit shall certify, in writing, to any 

6 appropriate licensing authority that the support obligor is 

7 not in compliance with a support order or the individual is 

8 not in compliance with a subpoena or warrant and shall include 

9 a copy of the certificate of noncompliance. 

10 2. The certificate of noncompliance shall contain the 

11 obi±9o~~~ individual's name, and social security number,-end 

12 ~fie-doe~e~-ntlmbe~-o~-~fie-eppi±eebie-~tlppo~~-o~de~. 

13 3. The certificate of noncompliance shall require all of 

14 the following: 

15 a. That the licensing authority initiate procedures for 

16 the revocation or suspension of the ob~±9o~~~ individual's 

17 license, or for the denial of the issuance or renewal of a 

18 license using the licensing authority's procedures. 

19 b. That the licensing authority provide notice to the 

20 obi±90~ individual, as provided in section 252J.8, of the 

21 intent to suspend, revoke, deny issuance, or deny renewal of a 

22 license including the effective date of the action. The 

23 suspension, revocation, or denial shall be effective no sooner 

24 than thirty days following provision of notice to the ob~±9o~ 

25 individual. 

26 Sec. 109. Section 252J.8, subsections 3, ~~and 5, Code 

27 1997, are amended to read as follows: 

28 3. The supreme court shall prescribe rules for admission 

29 of persons to practice as attorneys and counselors pursuant to 

30 chapter 602, article 10, which include provisions, as 

31 specified in this chapter, for the denial, suspension, or 

32 revocation of the admission for failure to comply with a child 

33 support order or a subpoena or warrant. 

34 4. A licensing authority that is issued a certificate of 

35 noncompliance shall initiate procedures for the suspension, · 
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1 revocation, or denial of issuance or renewal of licensure to 

2 an ebi±9o~ individual. The licensing authority shall utilize 

3 existing rules and procedures for suspension, revocation, or 

4 denial of the issuance or renewal of a license. 

5 In addition, the licensing authority shall provide notice 

6 to the obi±9o~ individual of the licensing authority's intent 

7 to suspend, revoke, or deny issuance or renewal of a license 

8 under this chapter.· The suspension, revocation, or denial 

9 shall be effective no sooner than thirty days following 

10 provision of notice to the obi±9o~ individual. The notice 

11 shall state all of the following: 

12 a. The licensing authority intends to suspend, revoke, or 

13 deny.issuance or renewal of an ebi±9o~~~ individual's license 

14 due to the receipt of a certificate of noncompliance from the 

15 unit. 

16 b. The ebi±9o~ individual must contact the unit to 

17 schedule a conference or to otherwise obtain a withdrawal of a 

18 certificate of noncompliance. 

19 c. Unless the unit furnishes a withdrawal of a certificate 

20 of noncompliance to the licensing authority within thirty days 

21 of the issuance of the notice under this section, the 

22 obi±9o~~~ individual's license will be revoked, suspended, or 

23 denied. 

24 d. If the licensing authority's rules and procedures 

25 conflict with the additional requirements of this section, the 

26 requirements of this section shall apply. Not~ithstanding 

27 section 17A.l8, the obi±9e~ individual does not have a right 

28 to a hearing before the licensing authority to contest the 

29 authority's actions under this chapter but may request a court 

30 hearing pursuant to section 252J.9 within thirty days of the 

31 provision of notice under this section. 

32 5. If the licensing authority receives a withdrawal of a 

33 certificate of noncompliance from the unit, the licensing 

34 authority shall immediately reinstate, renew, or issue a 

35 license if the obi±9o~ individual is otherwise in compliance 
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1 with licensing requirements established by the licensing 

2 authority. 

3 Sec. 110. Section 252J.9, subsections 1, 2, and 3, Code 

4 1997, are amended to read as follows: 

5 1. Following the issuance of a written decision by the 

6 unit under section 252J.6 which includes the issuance of a 

7 certificate of noncompliance, or following provision of notice 

8 to the oo~igo~ individual by a licensing authority pursuant to 

9 section 252J.8, an oo~igo~ individual may seek review of the 

10 decision and request a hearing before the district court as 

11 follows: 

12 a. If the action is a result of section 252J.2, subsection 

13 2, paragraph "a'', in the county in which the underlying 

14 support order is filed, by filing an application with the 

15 district court, and sending a copy of the application to the 

16 unit by regular mail. 

17 b. If the action is a result of section 252J.2, subsection 

18 2, paragraph "b" and the individual is not an obligor, in a 

19 county in which the dependent child or children reside if the 

20 child or children reside in Iowa; in the county in which the 

21 dependent child or children last received public assistance if 

22 the child or children received public assistance in Iowa; or 

23 in the county in which the individual resides if the action is 

24 the result of a request from a child support agency in a 

25 foreign jurisdiction. 

26 PARAGRAPH DIVIDED. An application shall b~~iled to seek 

27 review of the decision by the unit or following issuance of 

28 notice by the licensing authority no later than within thirty 

29 days after the issuance of the notice pursuant to section 

30 252J.8. The clerk of the district court shall schedule a 

31 hearing and mail a copy of the order scheduling the hearing to 

32 the ob~±go~ individual and the unit and shall' also mail a copy 

33 of the order to the licensing authority, if applicable. The 

34 unit shall certify a copy of its written decision and 

35 certificate of noncompliance, indicating the date of issuance, 

-79-



S.F. H.F. 

1 and the licensing authority shall certify a copy of a notice 

2 issued pursuant to section 252J.8, to the court prior to the 

3 hearing. 

4 2. The filing of an application pursuant to this section 

5 shall automatically stay the actions of a licensing authority 

6 pursuant to section 252J.8. The hearing on the application 

7 shall be scheduled and held within thirty days of the filing 

8 of the application. However, if the obx±gor individual fails 

9 to appear at the scheduled hearing, the stay shall be lifted 

10 and the licensing· authority shall continue procedures pursuant 

11 to section 252J.8. 

12 3. The scope of review by the district court shall be 

13 limited to demonstration of a mistake of fact relating to the 

14 delinquency of the obligor or the noncompliance of the 

15 individual with a subpoena or warrant. Issues related to 

16 visitation, custody, or other provisions not related to the 

17 support provisions of a support order are not grounds for a 

18 hearing under this chapter. 

19 DIVISION XI 

20 UNIFORM INTERSTATE FAMILY SUPPORT ACT 

21 (1996) 
22 ARTICLE 1 

23 GENERAL PROVISIONS 

24 Sec. 111. NEW SECTION. 252K.l01 DEFINITIONS. 

25 In this chapter: 

26 1. "Child" means an individual, whether over or under the 

27 age of majority, who is or is alleged to be owed a duty of 

28 support by the individual's parent or who is or is alleged to 

29 be the beneficiary of a support order directed to the parent. 

30 2. "Child-support order" means a support order for a 

31 child, including a child who has attained the age of majority 

32 under the law of the issuing state. 

33 3. "Duty of support" means an obligation imposed or 

34 imposable by law to provide support for a child, spouse, or 

35 former spouse,. including an unsatisfied obligation to provide 
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1 support. 

2 4. "Home state" means the state in which a child lived 

3 with a parent or a person acting as parent for at least six 

4 consecutive months immediately preceding the time of filing of 

5 a petition or comparable pleading for support and, if a child 

6 is less than six months old, the state in which the child 

7 lived from birth with any of them. A period of temporary 

8 absence of any of them is counted as part of the six-month or 

9 other period. 

10 5. "Income" includes earnings or other periodic 

11 entitlements to money from any source and any other property 

12 subject to withholding for support under the law of this 

13 state. 

14 6. "Income-withholding order" means an order or other 

15 legal process directed to an obligor's employer or other payor 

16 of income, as defined by the income-withholding law of this 

17 state, to withhold support from the income of the obligor. 

18 7. "Initiating state" means a state from which a 

19 proceeding is forwarded or in which a proceeding is filed for 

20 forwarding to a responding state under this chapter or a law 

21 or procedure substantially similar to this chapter, the 

22 Uniform Reciprocal Enforcement of Support Act, or the Revised 

23 Uniform Reciprocal Enforcement of Support Act. 

24 8. "Initiating tribunal" means the authorized tribunal in 

25 an initiating state. 

26 9. "Issuing state" means the state in which a tribunal 

27 issues a support order or renders a judgment determining 

28 parentage. 

29 10. "Issuing tribunal" means the tribunal that issues a 

30 support order or renders a judgment determining parentage. 

31 11. "Law" includes decisional and statutory law and rules 

32 and regulations having the force of law. 

33 12. "Obligee" means any of the following: 

34 a. An individual to whom a duty of support is or is 

35 alleged to be owed or in whose favor a support order has been 
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1 issued or a judgment determining parentage has been rendered. 

2 b. A state or political subdivision to which the rights 

3 under a duty of support or support order have been assigned or 

4 which has independent claims based on financial assistance 

5 provided to an individual obligee. 

6 c. An individual seeking a judgment determining parentage 

7 of the individual's child. 

8 13. "Obligor" means an individual, or the estate of a 

9 decedent, to which any of the following applies: 

10 a. Who owes or is alleged to owe a duty of support. 

11 b. Who is alleged but has not been adjudicated to be a 

12 parent of a child. 

13 c. Who is liable under a support order. 

14 14. "Register" means to file a support order or judgment 

15 determining parentage in the appropriate location for the 

16 filing of foreign judgments. 

17 15. "Registering tribunal" means a tribunal in which a 

18 support order is registered. 

19 16. "Responding state" means a state in which a proceeding 

20 is filed or to which a proceeding is forwarded for filing from 

21 an initiating state under this chapter or a law or procedure 

22 substantially similar to this chapter, the Uniform Reciprocal 

23 Enforcement of Support Act, or the Revised Uniform Reciprocal 

24 Enforcement of Support Act. 

25 17. "Responding tribunal" means the authorized tribunal in 

26 a responding state. 

27 18. "Spousal-support order" means a support order for a 

28 spouse or former spouse of the obligor. 

29 19. "State" means a state of the United States, the 

30 District of Columbia, Puerto Rico, the United States Virgin 

31 Islands, or any territory or insular possession subject to the 

32 jurisdiction of the United states. The term includes: 

33 a. An Indian tribe. 

34 b. A foreign jurisdiction that has enacted a law or 

35 established procedures for issuance and enforcement of support 
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1 orders which are substantially similar to the procedures under 

2 this chapter, the Uniform Reciprocal Enforcement of Support 

3 Act, or the Revised Uniform Reciprocal Enforcement of Support 

4 Act. 

5 20. "Support enforcement agency" means a public official 

6 or agency authorized to seek any of the following: 

7 a. Enforcement of support orders or laws relating to the 

8 duty of support. 

9 b. Establishment or modification of child support. 

10 c. Determination of parentage. 

11 d. Location of obligors or their assets. 

12 21. "Support order" means a judgment, decree, or order, 

13 whether temporary, final, or subject to modification, for the 

14 benefit of a child, a spouse, or a former spouse, which 

15 provides for monetary support, health care, arrearages, or 

16 reimbursement, and may include related costs and fees, 

17 interest, income withholding, attorney's fees, and other 

18 relief. 

19 22. "Tribunal" means a court, administrative agency, or 

20 quasi-judicial entity authorized to establish, enforce, or 

21 modify support orders or to determine parentage. 

22 Sec. 112. NEW SECTION. 252K.l02 TRIBUNALS OF THIS STATE. 

23 The child support recovery unit when the unit establishes 

24 or modifies an order, upon ratification by the court, and the 

25 court, are the tribunals of this state. 

26 Sec. 113. NEW SECTION. 252K.l03 REMEDIES-CUMULATIVE. 

27 Remedies provided by this chapter are cumulative and do not 

28 affect the availability of remedies under other law. 

29 ARTICLE 2 

30 JURISDICTION 

31 M~l 

32 EXTENDED PERSONAL JURISDICTION 

33 Sec. 114. NEW SECTION. 252K.201 BASES FOR JURISDICTION 

34 OVER NONRESIDENT. 

35 In a proceeding to establish, enforce, or modify a support 
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1 order or to determine parentage, a tribunal of this state may 

2 exercise personal jurisdiction over a nonresident individual 

3 or the individual's guardian or conservator if any of the 

4 following applies: 

5 1. The individual is personally served with notice within 
6 this state. 

7 2. The individual submits to the jurisdiction of this 

8 state by consent, by entering a general appearance, or by 

9 fiLing a responsive document having the effect of waiving any 

10 contest to personal jurisdiction. 

11 3. The individual resided with the child in this state. 

12 4. The individual resided in this state and provided 

13 prenatal expenses or support for the child. 

14 5. The child resides in this state as a result of the acts 
15 or directives of the individual. 

16 6. The individual engaged in sexual intercourse in this 

17 state and the child may have been conceived by that act of 
18 intercourse. 

19 7. The individual asserted parentage in the declaration of 

20 paternity registry maintained in this state by the Iowa 

21 department of public health pursuant to section 144.12A or 

22 established paternity by affidavit under section 252A.3A. 

23 8. There is any other basis consistent with the 

24 constitutions of this state and the United States for the 
25 exercise of personal jurisdiction. 

26 Sec. 115. NEW SECTION. 252K.202 PROCEDURE WHEN 

27 EXERCISING JURISDICTION OVER NONRESIDENT. 

28 A tribunal of this state exercising personal jurisdiction 

29 over a nonresident under section 252K.201 may apply section 

30 252K.316 to receive evidence from another state, and section 

31 252K.318 to obtain discovery through a tribunal of another 

32 state. In all other respects, Articles 3 through 7 do not 

33 apply and the tribunal shall apply the procedural and 

34 substantive law of this state, including the rules on choice 

35 of law other than those established by this chapter. 

-84-



S.F. H.F. 

1 PART 2 

2 PROCEEDINGS INVOLVING TWO OR MORE STATES 

3 Sec. 116. NEW SECTION. 252K.203 INITIATING AND 

4 RESPONDING TRIBUNAL OF THIS STATE. 

5 Under this chapter, a tribunal of this state may serve as 

6 an initiating tribunal to forward proceedings to another state 

7 and as a responding tribunal for proceedings initiated in 

8 another state. 

9 Sec. 117. NEW SECTION. 252K.204 SIMULTANEOUS PROCEEDINGS 

10 IN ANOTHER STATE.· 

11 1. A tribunal of this state may exercise jurisdiction to 

12 establish a support order if the petition or comparable 

13 pleading is filed after a pleading is filed in another state 

14 only if all of the following apply: 

15 a. The petition or comparable pleading in this state is 

16 filed before the expiration of the time allowed in the other 

17 state for filing a responsive pleading challenging the 

18 exercise of jurisdiction by the other state. 

19 b. The contesting party timely challenges the exercise of 

20 jurisdiction in the other state. 

21 c. If relevant, this state is the home state of the child. 

22 2. A tribunal of this state may not exercise jurisdiction 

23 to establish a support order if the petition or comparable 

24 pleading is filed before a petition or comparable pleading is 

25 filed in another state if all of the following apply: 

26 a. The petition or comparable pleading in the other state 

27 is filed before the expiration of the time allowed in this 

28 state for filing a responsive pleading challenging the 

29 exercise of jurisdiction by this state. 

30 b. The contesting party timely challenges the ~xercise of 

31 jurisdiction in this state. 

32 c. If relevant, the other state is the horne state of the 

33 child. 

34 Sec. 118. NEW SECTION. 252K.205 CONTINUING, EXCLUSIVE 

35 JURISDICTION. 
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1 1. A tribunal of this state issuing a support order 

2 consistent with the law of this state has continuing, 

3 exclusive jurisdiction over a child-support order if any of 

4 the following applies: 

5 a. As long as this state remains the residence of the 

6 obligor, the individual obligee, or the child for whose 

7 benefit the support order is issued. 

8 b. Until all of the parties who are individuals have filed 

9 written consents with the tribunal of this state for a 

10 tribunal of another state to modify the order and assume 

11 continuing, exclusive jurisdiction. 

12 2. A tribunal of this state issuing a child-support order 

13 consistent with the law of this state may not exercise its 

14 continuing, exclusive jurisdiction to modify the order if the 

15 order has been modified by a tribunal of another state 

16 pursuant to this chapter or a law substantially similar to 

17 this chapter. 

18 3. If a child support order of this state is modified by a 

19 tribunal of another state pursuant to this chapter or a law 

20 substantially similar to this chapter, a tribunal of this 

21 state loses its continuing, exclusive jurisdiction with regard 

22 to prospective enforcement of the order issued in this state, 

23 and may only: 

24 a. Enforce the order that was modified as to amounts 

25 accruing before the modification. 

26 b. Enforce nonmodifiable aspects of that order. 
27 c. Provide other appropriate relief for violations of that 

28 order which occurred before the effective date of the 

29 modification. 

30 4. A tribunal of this state shall recognize the 

31 continuing, exclusive jurisdiction of a tribunal of another 

32 state which has issued a child support order pursuant to this 

33 chapter or a law substantially similar to this chapter. 

34 5. A temporary support order issued ex parte or pending 

35 resolution of a jurisdictional conflict does not create 
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1 continuing, exclusive jurisdiction in the issuing tribunal. 

2 6. A tribunal of this state issuing a support order 

3 consistent with the law of this state has continuing, 

4 exclusive jurisdiction over a spousal support order throughout 

5 the existence of the support obligation. A tribunal of this 

6 state may not modify a spousal support order issued by a 

7 tribunal of another state having continuing, exclusive 

8 jurisdiction over that order under the law of that state. 

9 Sec. 119. NEW SECTION. 252K.206 ENFORCEMENT AND 

10 MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING CONTINUING 

11 JURISDICTION. 

12 1. A tribunal of this state may serve as an initiating 

13 tribunal to request a tribunal of another state to enforce or 

14 modify a support order issued in that state. 

15 2. A tribunal of this state having continuing, exclusive 

16 jurisdiction over a support order may act as a responding 

17 tribunal to enforce or modify the order. If a party subject 

18 to the continuing, exclusive jurisdiction of the tribunal no 

19 longer resides in the issuing state, in subsequent proceedings 

20 the tribunal may apply section 252K.316 to receive evidence 

21 from another state and section 252K.318 to obtain discovery 

22 through a tribunal of another state. 

23 3. A tribunal of this state which lacks continuing, 

24 exclusive jurisdiction over a spousal-support order may not 

25 serve as a responding tribunal to modify a spousal-support 

26 order of another state. 

27 

28 

PART 3 

RECONCILIATION OF MULTIPLE ORDERS 

29 Sec. 120. NEW SECTION. 252K.207 RECOGNITION OF 

30 CONTROLLING CHILD-SUPPORT ORDER. 

31 1. If a proceeding is brought under this chapter and only 

32 one tribunal has is~ued a child support order~ the order of 

33 that tribunal controls and must be so recognized. 

34 2. If a proceeding is brought under this chapter, and two 

35 or more child-support orders have been issued by tribunals of 
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1 this state or another state with regard to the same obligor 

2 and child, a tribunal of this state shall apply the following 

3 rules in determining which order to recognize for purposes of 

4 continuing, exclusive jurisdiction: 

5 a. If only one of the tribunals would have continuing, 

6 exclusive jurisdiction under this chapter, the order of that 

7 tribunal controls and must be so recognized. 

8 b. If more than one of the tribunals would have 

9 continuing, exclusive jurisdiction under this chapter, an 

10 order issued by a tribunal in the current home state of the 

11 child controls and must be so recognized, but if an order has 

12 not been issued in the current home state of the child, the 

13 order most recently issued controls and must be so recognized. 

14 c. If none of the tribunals would have continuing, 

15 exclusive jurisdiction under this chapter, the tribunal of 

16 this state having jurisdiction over the parties shall issue a 

17 child-support order, which controls and must be so recognized. 

18 3. If two or more child support orders have been issued 

19 for the same obligor and child and if the obligor or the 

20 individual obligee resides in this state, a party may request 

21 a tribunal of this state to determine which order controls and 

22 must be so recognized under subsection 2. The request must be 

23 accompanied by a certified copy of every support order in 

24 effect. The requesting party shall give notice of the request 

25 to each party whose rights may be affected by the 
26 determination. 

27 4. The tribunal that issued the controlling order under 

28 subsection 1, 2, or 3 is the tribunal that has continuing, 

29 exclusive jurisdiction under section 252K.205. 

30 5. A tribunal of this state which determines by order the 

31 identity of the controlling order under subsection 2, 

32 paragraph "a" or "b", or which issues a new controlling order 

33 under subsection 2, paragraph "c", shall state in that order 

34 the basis upon which the tribunal made its determination. 
35 6. Within thirty days after issuance of an order 
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1 determining the identity of the controlling order, the party 

2 obtaining the order shall file a certified copy of it with 

3 each tribunal that issued or registered an earlier order of 

4 child support. A party who obtains the order and fails to 

5 file a certified copy is subject to appropriate sanctions by a 

6 tribunal in which the issue of failure to file arises. The 

7 failure to file does not affect the validity or enforceability 
8 of the controlling order. 

9 Sec. 121. NEW SECTION. 252K.208 MULTIPLE CHILD SUPPORT 
10 ORDERS FOR TWO OR MORE OBLIGEES. 

11 In responding to multiple registrations or requests for 

12 enforcement of two or more child support orders in effect at 

13 the .same time with regard to the same obligor and different 

14 individual obligees, at least one of which was issued by a 

15 tribunal of another state, a tribunal of this state shall 

16 enforce those orders in the same manner as if the multiple 

17 orders had been issued by a tribunal of this state. 

18 Sec. 122. NEW SECTION. 252K.209 CREDIT FOR PAYMENTS. 

19 Amounts collected and credited for a particular period 

20 pursuant to a support order issued by a tribunal of another 

21 state must be credited against the amounts accruing or accrued 

22 for the same period under a support order issued by the 

23 tribunal of this state. 

24 ARTICLE 3 

25 CIVIL PROVISIONS OF GENERAL APPLICATION 

26 Sec. 123. NEW SECTION. 252K.301 PROCEED~NGS UNDER THIS 
27 CHAPTER. 

28 1. Except as otherwise provided in this chapter, this 

29 article applies to all proceedings under this chapter. 

30 2. This chapter provides for the following proceedings: 

31 a. Establishment of an order for spousal support or child 

32 support pursuant to Article 4. 

33 b. Enforcement of a support order and income withholding 

34 order of another state without registration pursuant to 
35 Article 5. 

-89-



S.F. H.F. 

1 c. Registration of an order for spousal support or child 

2 support of another state for enforcement pursuant to Article 

3 6. 

4 d. Modification of an order for child support or spousal 

5 support issued by a tribunal of this state pursuant to Article 
6 2, part 2. 

7 e. Registration of an order for child support of another 

8 state for modification pursuant to Article 6. 

9 f. Determination of parentage pursuant to Article 7. 

10 g. Assertion of jurisdiction over nonresidents pursuant to 
11 Article 2, part 1. 

12 3. An individual movant or a support enforcement agency 

13 may commence a proceeding authorized under this chapter by 

14 filing a petition or a comparable pleading in an initiating 

15 tribunal for forwarding to a responding tribunal_ or by filing 

16 a petition or a comparable pleading directly in a tribunal of 

17 another state which has or can obtain personal jurisdiction 
18 over the respondent or nonmoving party. 

19 Sec. 124. NEW SECTION. 252K.302 ACTION BY MINOR PARENT. 

20 A minor parent, or a guardian or other legal representative 

21 of a minor parent, may maintain a proceeding on behalf of or 
22 for the benefit of the minor's child. 

23 Sec. 125. NEW SECTION. 252K.303 APPLICATION OF LAW OF 

24 THIS STATE. 

25 Except as otherwise provided by this chapter, a responding 

26 tribunal of this state shall do all of the forlowing: 

27 1. Apply the procedural and substantive law, including the 

28 rules on choice of law, generally applicable to similar 

29 proceedings originating in this state, and may exercise all 

30 powers and provide all remedies available in those 
31 proceedings. 

32 2. Determine the duty of support and the amount payable in 

33 accordance with the law and support guidelines of this state. 

34 Sec. 126. NEW SECTION. 252K.304 DUTIES OF INITIATING 

35 TRIBUNAL. 
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1 1. Upon the filing of a petition or comparable pleading 

2 authorized by this chapter, an initiating tribunal of this 

3 state shall forward three copies of the petition or comparable 

4 pleading and its accompanying documents: 

5 a. To the responding tribunal or appropriate support 

6 enforcement agency in the responding state. 

7 b. If the identity of the responding tribunal is unknown, 

8 to the state information agency of the responding state with a 

9 request that they be forwarded to the appropriate tribunal and 

10 that receipt be acknowledged. 

11 2. If a responding state has not enacted this law or a law 

12 or procedure substantially similar to this chapter, a tribunal 

13 of this state may issue a certificate or other document and 

14 make findings required by the law of the responding state. If 

15 the responding state is a foreign jurisdiction, the tribunal 

16 may specify the amount of support sought and provide other 

17 documents necessary to satisfy the requirements of the 

18 responding state. 

19 Sec. 127. NEW SECTION. 252K.305 DUTIES AND POWERS OF 

20 RESPONDING TRIBUNAL. 

21 1. When a responding tribunal of this state receives a 

22 petition or comparable pleading from an initiating tribunal or 

23 directly pursuant to section 252K.301, subsection 3, it shall 

24 cause the petition or pleading to be filed and notify the 

25 movant where and when it was filed. 

26 2. A responding tribunal of this state, to-the extent 

27 otherwise authorized by law, may do one or more of the 

28 following: 

29 a. Issue or enforce a support order, modify a child-

30 support order, or render a judgment to determine parentage. 

31 b. Order an obligor to comply with a support order, 

32 specifying the amount and the manner of compliance. 

33 c. Order income withholding. 

34 d. Determine the amount of any arrearages, and specify a 

35 method of payment. 
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1 e. 

2 f. 

Enforce orders by civil or criminal contempt, or both. 

Set aside property for satisfaction of the support 

3 order. 

4 g. Place liens and order execution on the obligor's 

5 property. 

6 h. Order an obligor to keep the tribunal informed of the 

7 obligor's current residential address, telephone number, 

8 employer, address of employment, and telephone number at the 

9 place of employment. 

10 i. Issue a bench warrant for an obligor who has failed 

11 after proper notice to appear at a hearing ordered by the 

12 tribunal and enter the bench warrant in any local and state 

13 computer systems for criminal warrants. 

14 j. Order the obligor to seek appropriate employment by 

15 specified methods. 

16 k. Award reasonable attorney's fees and other fees and 

17 costs. 

18 1. Grant any other available remedy. 

19 3. A responding tribunal of this state shall include in a 

20 support order issued under this chapter, or in the documents 

21 accompanying the order, the calculations on which the support 

22 order is based. 

23 4. A responding tribunal of this state may not condition 

24 the payment of a support order issued under this chapter upon 

25 compliance by a party with provisions for visitation. 

26 5. If a responding tribunal of this state -issues an order 

27 under this chapter, the tribunal shall send a copy of the 

28 order to the movant and the respondent and to the initiating 

29 tribunal, if any. 

30 Sec. 128. NEW SECTION. 252K.306 INAPPROPRIATE TRIBUNAL. 

31 If a petition or comparable pleading is received by an 

32 inappropriate tribunal of this state, it shall forward the 

33 pleading and accompanying documents to an appropriate tribunal 

34 in this state or another state and notify the movant where and 

35 when the pleading was sent. 
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1 Sec. 129. NEW SECTION. 252K.307 DUTIES OF SUPPORT 
2 ENFORCEMENT AGENCY. 

3 1. A support enforcement agency of this state, upon 

4 request, shall provide services to a movant in a proceeding 
5 under this chapter. 

6 2. A support enforcement agency that is providing services 

7 to the movant as appropriate shall: 

8 a. Take all steps necessary to enable an appropriate 

9 tribunal in this state or another state to obtain jurisdiction 
10 over the respondent. 

11 b. Request an appropriate tribunal to set a date, time, 
12 and place for a hearing. 

13 c. Make a reasonable effort to obtain all relevant 

14 information, including information as to income and property 
15 of the parties. 

16 d. Within five days, exclusive of Saturdays, Sundays, and 

17 legal holidays, after receipt of a written notice from an 

18 initiating, responding, or registering tribunal, send a copy 

19 of the notice to the movant. 

20 e. Within five days, exclusive of Saturdays, Sundays, and 

21 legal holidays, after receipt of a written communication from 

22 the respondent or the respondent's attorney, send a copy of 

23 the communication to the movant. 

24 f. Notify the movant if jurisdiction over the respondent 
25 cannot be obtained. 

26 3. This chapter does not create or negate~ relationship 

27 of attorney and client or other fiduciary relationship between 

28 a support enforcement agency or the attorney for the agency 

29 and the individual being assisted by the agency. 

30 Sec. 130. NEW SECTION. 252K.308 DUTY OF ATTORNEY 
31 GENERAL. 

32 If the attorney general determines that th~ support 

33 enforcement agency is neglecting or refusing to provide 

34 services to an individual, the attorney general may order the 

35 agency to perform its duties under this chapter or may provide 
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1 those services directly to the individual. 

2 Sec. 131. NEW SECTION. 252K.309 PRIVATE COUNSEL. 

3 An individual may employ private counsel to represent the 

4 individual in proceedings authorized by this chapter. 

5 Sec. 132. NEW SECTION. 252K.310 DUTIES OF STATE 

6 INFORMATION AGENCY. 

7 1. The child support recovery unit is the state 

8 information agency under this chapter. 

9 2. The state information agency shall: 

10 a. Compile and maintain a current list, including 

11 addresses, of ·the tribunals in this state which have 

12 jurisdiction under this chapter and any support enforcement 

13 agencies in this state and transmit a copy to the state 

14 information agency of every other state. 

15 b. Maintain a register of tribunals and support 

16 enforcement agencies received from other states. 

17 c. Forward to the appropriate tribunal in the place in 

18 this state in which the individual obligee or the obligor 

19 resides, or in which the obligor's property is believed to be 

20 located, all documents concerning a proceeding under this 

21 chapter received from an initiating tribunal or the state 

22 information agency of the initiating state. 

23 d. Obtain information concerning the location of the 

24 obligor and the obligor's property within this state not 

25 exempt from execution, by such means as postal verification 

26 and federal or state locator services, examinat~on of 

27 telephone directories, requests for the obligor's address from 

28 employers, and examination of governmental records, including, 

29 to the extent not prohibited by other law, those relating to 

30 real property, vital statistics, law enforcement, taxation, 

31 motor vehicles,, driver's licenses, and social security. 

32 Sec. 133. NEW SECTION. 252K.3ll PLEADINGS AND 

33 ACCOMPANYING DOCUMENTS. 

34 1. A movant seeking to establish or modify a support order 

35 or to determine parentage in a proceeding under this chapter 
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1 must verify the petition. Unless otherwise ordered under 

2 section 252K.312, the petition or accompanying documents must 

3 provide, so far as known, the name, residential address, and 

4 social security numbers of the obligor and the obligee, and 

5 the name, sex, residential address, social security number, 

6 and date of birth of each child for whom support is sought. 

7 The petition must be accompanied by a certified copy of any 

8 support order in effect. The petition may include any other 

9 information that may assist in locating or identifying the 

10 respondent. 

11 2. The petition must specify the relief sought. The 

12 petition and accompanying documents shall conform 

13 substantially with the requirements imposed by the forms 

14 mandated by federal law for use in cases filed by a support 

15 enforcement agency. 

16 Sec. 134. NEW SECTION. 252K.312 NONDISCLOSURE OF 

17 INFORMATION IN EXCEPTIONAL CIRCUMSTANCES. 

18 Upon a finding, which may be made ex parte, that the 

19 health, safety, or liberty of a party or child would be 

20 unreasonably put at risk by the disclosure of identifying 

21 information, or if an existing order so provides, a tribunal 

22 shall order that the address of the child or party or other 

23 identifying information not be disclosed in a pleading or 

24 other document filed in a proceeding under this chapter. 

25 Sec. 135. NEW SECTION. 252K.313 COSTS AND FEES. 

26 1. The movant shall not be required to pay-a filing fee or 

27 other costs. 

28 2. If an obligee prevails, a responding tribunal may 

29 assess against an obligor filing fees, reasonable attorney's 

30 fees, other costs, and necessary travel and other reasonable 

31 expenses incurred by the obligee and the obligee's witnesses. 

32 The tribunal may not assess fees, costs, or expenses against 

33 the obligee or the support enforcement agency of either the 

34 initiating or the responding state, except as provided by 

35 other law. Attorney's fees may be taxed as costs, and may be 
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1 ordered paid directly to the attorney, who may enforce the 

2 order in the attorney's own name. Payment of support owed to 

3 the obligee has priority over fees, costs, and expenses. 

4 3. The tribunal shall order the payment of costs and 

5 reasonable attorney's fees if the tribunal determines that a 

6 hearing was requested primarily for delay. In a proceeding 

7 under Article 6, a hearing is presumed to have been requested 

8 primarily for delay if a registered support order is confirmed 

9 or enforced without change. 

10 Sec. 136. NEW SECTION. 252K.314 LIMITED IMMUNITY OF 

11 MOVANT. 

12 1. Participation by a movant in a proceeding before a 

13 responding tribunal, whether in person, by private attorney, 

14 or through services provided by the support enforcement 

15 agency, does not confer personal jurisdiction over the movant 

16 in another proceeding. 

17 2. A movant is not amenable to service of civil process 

18 while physically present in this state to participate in a 

19 proceeding under this chapter. 

20 3. The immunity granted by this section does not extend to 

21 civil litigation based on acts unrelated to a proceeding under 

22 this chapter committed by a party while present in this state 

23 to participate in the proceeding. 

24 Sec. 137. NEW SECTION. 252K.315 NONPARENTAGE AS DEFENSE. 

25 A party whose parentage of a child has been previously 

26 determined by or pursuant to law may not plead-nonparentage as 

27 a defense to a proceeding under this chapter. 

28 Sec. 138. NEW SECTION. 252K.316 SPECIAL RULES OF 

29 EVIDENCE AND PROCEDURE. 

30 1. The physical presence of the movant in a responding 

31 tribunal of this state is not required for the establishment, 

32 enforcement, or modification of a support order or the 

33 rendition of a judgment determining parentage. 

34 2. A verified petition, affidavit, document substantially 

35 complying with federally mandated forms, and a document 
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1 incorporated by reference in any of them, not excluded under 

2 the hearsay rule if given in person, is admissible in evidence 

3 if given under oath by a party or witness residing in another 

4 state. 

5 3. A copy of the record of child-support payments 

6 certified as a true copy of the original by the custodian of 

7 the record may be forwarded to a responding tribunal. The 

8 copy is evidence of facts asserted in it, and is admissible to 

9 show whether payments were made. 

10 4. Copies of bills for testing for parentage, and for 

11 prenatal and postnatal health care of the mother and child, 

12 furnished to the adverse party at least ten days before trial, 

13 are admissible in evidence to prove the amount of the charges 

14 billed and that the charges were reasonable, necessary, and 

15 customary. 

16 5. Documentary evidence transmitted from another state to 

17 a tribunal of this state by telephone, telecopier, or other 

18 means that do not provide an original writing may not be 

19 excluded from evidence on an objection based on the means of 
20 transmission. 

21 6. In a proceeding under this chapter, a tribunal of this 
22 state may permit a party or witness residing in another state 

23 to be deposed or to testify by telephone, audiovisual means, 

24 or other electronic means at a designated tribunal or other 

25 location in that state. A tribunal of this state shall 

26 cooperate with tribunals of other states in designating an 

27 appropriate location for the deposition or testimony. 

28 7. If a party called to testify at a civil hearing refuses 

29 to answer on the ground that the testimony may be self-

30 incriminating, the trier of fact may draw an adverse inference 

31 from the refusal. 

32 8. A privilege against disclosure of communications 

33 between spouses does not apply in a proceeding under this 

34 chapter. 

35 9. The defense of immunity based on the relationship of 
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1 husband and wife or parent and child does not apply in a 
2 proceeding under this chapter. 

3 Sec. 139. NEW SECTION. 252K.317 COMMUNICATIONS BETWEEN 
4 TRIBUNALS. 

5 A tribunal of this state may communicate with a tribunal of 
6 another state in writing, or by telephone or other means, to 

7 obtain information concerning the laws of that state, the 

8 legal effect of a judgment, decree, or order of that tribunal, 

9 and the status of a proceeding in the other state. A tribunal 

10 of this state may furnish similar information by similar means 
11 to a tribunal of another state. 

12 Sec. 140. NEW SECTION. 252K.318 ASSISTANCE WITH 
13 DISCOVERY. 

14 A tribunal of this state may: 

15 1. Request a tribunal of another state to assist in 
16 obtaining discovery. 

17 2. Upon request, compel a person over whom it has 

18 jurisdiction to respond to a discovery order issued by a 
19 tribunal of another state. 

20 Sec. 141. NEW SECTION. 252K.319 RECEIPT AND DISBURSEMENT 
21 OF PAYMENTS. 

22 A support enforcement agency or tribunal of this state 
23 shall disburse promptly any amounts received pursuant to a 

24 support order, as directed by the order. The agency or 

25 tribunal shall furnish to a requesting party or a tribunal of 

26 another state a certified statement by the custodian of the 

27 record of the amounts and dates of all payments received. 
28 ARTICLE 4 
29 ESTABLISHMENT OF SUPPORT ORDER 

30 Sec. 142. NEW SECTION. 252K.401 PETITION TO ESTABLISH 
31 SUPPORT ORDER. 

32 1. If a support order entitled to recognition under this 

33 chapter has not been issued, a responding tribunal of this 

34 state may issue a support order if any of the following 
35 applies: 
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1 a. The individual seeking the order resides in another 

2 state. 

3 b. The support enforcement agency seeking the order is 

4 located in another state. 

5 2. The tribunal may issue a temporary child-support order 

6 if any of the following applies: 

7 a. The respondent has signed a verified statement 

8 acknowledging parentage. 

9 b. The respondent has been determined by or pursuant to 

10 law to be the parent. 

11 c. There is other clear and convincing evidence that the 

12 respondent is the child's parent. 

13 3. Upon finding, after notice and opportunity to be heard, 

14 that an obligor owes a duty of support, the tribunal shall 

15 issue a support order directed to the obligor and may issue 

16 other orders pursuant to section 252K.305. 

17 ARTICLE 5 

18 ENFORCEMENT OF ORDER OF ANOTHER STATE WITHOUT REGISTRATION 

19 Sec. 143. NEW SECTION. 252K.501 EMPLOYER'S RECEIPT OF 

20 INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

21 An income-withholding order issued in another state may be 

22 sent to the person or entity defined as the obligor's employer 

23 under the income-withholding law of this state without first 

24 filing a petition or comparable pleading or registering the 

25 order with a tribunal of this state. 

26 Sec. 144. NEW SECTION. 252K.502 EMPLOYE~~ COMPLIANCE 

27 WITH INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 

28 1. Upon receipt of an income-withholding order, the 

29 obligor's employer shall immediately provide a copy of the 

30 order to the obligor. 

31 2. The employer shall treat an income-withholding order 

32 issued in another state which appears regular on its face as 

33 if it had been issued by a tribunal of this state. 

34 3. Except as otherwise provided in subsection 4 and 

35 section 252K.503 the employer shall withhold and distribute 
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1 the funds as directed in the withholding order by complying 

2 with terms of the order which specify: 

3 a. The duration and amount of periodic payments of current 

4 child support, stated as a sum certain. 

5 b. The person or agency designated to receive payments and 

6 the address to which the payments are to be forwarded. 

7 c. Medical support, whether in the form of periodic cash 

8 payment, stated as a sum certain, or ordering the obligor to 

9 provide health insurance coverage for the child under a policy 

10 available through the obligor's employment. 

11 d. The amount of periodic payments of fees and costs for a 

12 support enforcement agency, the issuing tribunal, and the 

13 obligee's attorney, stated as sums certain. 

14 e. The amount of periodic payments of arrearages and 

15 interest on arrearages, stated as sums certain. 

16 4. An employer shall comply with the law of the state of 

17 the obligor's principal place of employment for withholding 

18 from income with respect to: 

19 a. The employer's fee for processing an income-withholding 

20 order. 

21 b. The maximum amount permitted to be withheld from the 

22 obligor's income. 

23 c. The times within which the employer must implement the 

24 withholding order and forward the child support payment. 

25 Sec. 145. NEW SECTION. 252K.503 COMPLIANCE WITH MULTIPLE 

26 INCOME-WITHHOLDING ORDERS. 

27 If an obligor's employer receives multiple income-

28 withholding orders with respect to the earnings of the same 

29 obligor, the employer satisfies the terms of the multiple 

30 orders if the employer complies with the law of the state of 

31 the obligor's principal place of employment to establish the 

32 priorities for withholding and allocating income withheld for 

33 multiple child support obligees. 

34 Sec. 146. NEW SECTION. 252K.504 IMMUNITY FROM CIVIL 

35 LIABILITY. 
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1 An employer who complies with an income-withholding order 

2 issued in another state in accordance with this article is not 

3 subject to civil liability to an individual or agency with 

4 regard to the employer's withholding of child support from the 

5 obligor's income. 

6 Sec. 147. NEW SECTION. 252K.505 PENALTIES FOR 

7 NONCOMPLIANCE. 

8 An employer who willfully fails to comply with an income-

9 withholding order issued by another state and received for 

10 enforcement is subject to the same penalties that may be 

11 imposed for noncompliance with an order issued by a tribunal 

12 of this state. 

13 Sec. 148. NEW SECTION. 252K.506 CONTEST BY OBLIGOR. 

14 1. An obligor may contest the validity or enforcement of 

15 an income-withholding order issued in another state and 

16 received directly by an employer in this state in the same 

17 manner as if the order had been issued by a tribunal of this 

18 state. Section 252K.604 applies to the contest. 

19 2. The obligor shall give notice of the contest to: 

20 a. A support enforcement agency providing services to the 

21 obligee. 

22 b. Each employer that has directly received an income-

23 withholding order. 

24 c. The person or agency designated to receive payments in 

25 the income-withholding order, or if no person or agency is 

26 designated, to the obligee. 

27 Sec. 149. NEW SECTION. 252K.507 ADMINISTRATIVE 

28 ENFORCEMENT OF ORDERS. 

29 1. A party seeking to enforce a support order or an 

30 income-withholding order, or both, issued by a tribunal of 

31 another state may send the documents required for registering 

32 the order to a support enforcement agency of this state. 

33 2. Upon receipt of the documents, the support enforcement 

34 agency, without initially seeking to register the order, shall 

35 consider and, if appropriate, use any administrative procedure 
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1 authorized by the law of this state to enforce a support order 

2 or an income-withholding order, or both. If the obligor does 

3 not contest administrative enforcement, the order need not be 

4 registered. If the obligor contests the validity or 

5 administrative enforcement of the order, the support 

6 enforcement agency shall register the order pursuant to this 

7 chapter. 

8 ARTICLE 6 

9 

10 

11 

ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER 

AFTER REGISTRATION 

PART 1 

12 REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

13 Sec. 150. NEW SECTION. 252K.601 REGISTRATION OF ORDER 

14 FOR ENFORCEMENT. 

15 A support order or an income-withholding order issued by a 

16 tribunal of another state may be registered in this state for 

17 enforcement. 

18 Sec. 151. NEW SECTION. 252K.602 PROCEDURE TO REGISTER 

19 ORDER FOR ENFORCEMENT. 

20 1. A support order or income-withholding order of another 

21 state may be registered in this state by sending the following 

22 documents and information to the appropriate tribunal in this 

23 state: 

24 a. A letter of transmittal to the tribunal requesting 

25 registration and enforcement. 

26 b. Two copies, including one certified copy, of all orders 

27 to be registered, including any modification of an order. 

28 c. A sworn statement by the party seeking registration or 

29 a certified statement by the custodian of the records showing 

30 the amount of any arrearage. 

31 d. The name of the obligor and, if known: 

32 (1) The obligor's address and social security tiumber. 

33 (2) The name and address of the obligor's employer and any 
34 other source of income of the obligor. 

35 (3) A description and the location of property of the 
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1 obligor in this state not exempt from execution. 

2 e. The name and address of the obligee and, if applicable, 

3 the agency or person to whom support payments are to be 

4 remitted. 

5 2. On receipt of a request for registration, the 

6 registering tribunal shall cause the order to be filed as a 

7 foreign judgment, together with one copy of the documents and 

8 information, regardless of their form. 

9 3. A petition or comparable pleading seeking a remedy that 

10 must be affirmatively sought under other law of this state may 

11 be filed at the same time as the request for registration or 

12 later. The pleading must specify the grounds for the remedy 

13 sought. 

14 Sec. 152. NEW SECTION. 252K.603 EFFECT OF REGISTRATION 

15 FOR ENFORCEMENT. 

16 1. A support order or income-withholding order issued in 

17 another state is registered when the order is filed in the 

18 registering tribunal of this state. 

19 2. A registered order issued in another state is 

20 enforceable in the same manner and is subject to the same 

21 procedures as an order issued by a tribunal of this state. 

22 3. Except as otherwise provided in this Article, a 

23 tribunal of this state shall recognize and enforce, but may 

24 not modify, a registered order if the issuing tribunal had 

25 jurisdiction. 

26 Sec. 153. NEW SECTION. 252K.604 CHOICE OF-LAW. 

27 1. The law of the issuing state governs the nature, 

28 extent, amount, and duration of current payments and other 

29 obligations of support and the payment of arrearages under the 

30 order. 

31 2. In a proceeding for arrearages, the statute of 

32 limitation under the laws of this state or of the issuing 

33 state, whichever is longer, applies. 

34 PART 2 

35 CONTEST OF VALIDITY OR ENFORCEMENT 
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1 Sec. 154. NEW SECTION. 252K.605 NOTICE OF REGISTRATION 

2 OF ORDER. 

3 1. When a support order or income-withholding order issued 

4 in another state is registered, the registering tribunal shall 

5 notify the nonregistering party. The notice must be 

6 accompanied by a copy of the registered order and the 

7 documents and relevant information accompanying the order. 

8 2. The notice must inform the nonregistering party: 

9 a. That a registered order is enforceable as of the date 

10 of registration in the same manner as an order issued by a 

11 tribunal of this state. 

12 b. That a hearing to contest the validity or enforcement 

13 of the registered order must be requested within twenty days 

14 after the date of mailing or personal service of the notice. 

15 c. That failure to contest the validity or enforcement of 

16 the registered order in a timely manner will result in 

17 confirmation of the order and enforcement of the order and the 

18 alleged arrearages and precludes further contest of that order 

19 with respect to any matter that could have been asserted. 

20 d. Of the amount of any alleged arrearages. 

21 3. Upon registration of an income-withholding order for 

22 enforcement, the registering tribunal shall notify the 

23 obligor's employer pursuant to the income-withholding law of 

24 this state. 

25 Sec. 155. NEW SECTION. 252K.606 PROCEDURE TO CONTEST 

26 VALIDITY OR ENFORCEMENT OF REGISTERED ORDER. 

27 1. A nonregistering party seeking to contest the validity 

28 or enforcement of a registered order in this state shall 

29 request a hearing within twenty days after the date of mailing 

30 or personal service of notice of the registration. The 

31 nonregistering party may seek to vacate the registration, to 

32 

33 

34 

35 

assert any 

registered 

the amount 

252K.607. 

defense to an allegation of noncompliance with the 

order, or to contest the remedies being sought or 

of any alleged arrearages pursuant to section 
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1 2. If the nonregistering party fails to contest the 

2 validity or enforcement of the registered order in a timely 

3 manner, the order is confirmed by operation of law. 

4 3. If a nonregistering party requests a hearing to contest 

5 the validity or enforcement of the registered order, the 

6 registering tribunal shall schedule the matter for hearing and 

7 give notice to the parties of the date, time, and place of the 

8 hearing. 

9 Sec. 156. NEW SECTION. 252K.607 CONTEST OF REGISTRATION 

10 OR ENFORCEMENT. 

11 1. A party contesting the validity or enforcement of a 

12 registered order or seeking to vacate the registration has the 

13 burden of proving one or more of the following defenses: 

14 a. The issuing tribunal lacked personal jurisdiction over 

15 the contesting party. 

16 b. The order was obtained by fraud. 

17 c. The order has been vacated, suspended, or modified by a 

18 later order. 

19 d. The issuing tribunal has stayed the order pending 

20 appeal. 

21 e. There is a defense under the law of this state to the 

22 remedy sought. 

23 f. Full or partial payment has been made. 

24 g. The statute of limitation under section 252K.604 

25 precludes enforcement of some or all of the arrearages. 

26 2. If a party presents evidence establishing a full or 

27 partial defense under subsection 1, a tribunal may stay 

28 enforcement of the registered order, continue the proceeding 

29 to permit production of additional relevant evidence, and 

30 issue other appropriate orders. An uncontested portion of the 

31 registered order may be enforced by all remedies available 

32 under the law of this state. 

33 3. If the contesting party does not establish a defense 

34 under subsection 1 to the validity or enforcement of the 

35 order, the registering tribunal shall issue an order 
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1 confirming the order. 

2 Sec. 157. NEW SECTION. 252K.608 CONFIRMED ORDER. 

3 Confirmation of a registered order, whether by operation of 

4 law or after notice and hearing, precludes further contest of 

5 the order with respect to any matter that could have been 

6 asserted at the time of registration. 

7 PART 3 

8 REGISTRATION AND MODIFICATION OF CHILD-SUPPORT ORDER 

9 Sec. 158. NEW SECTION. 252K.609 PROCEDURE TO REGISTER 

10 CHILD-SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. 

11 A party or support enforcement agency seeking to modify, or 

12 to modify and enforce, a child-support order issued in another 

13 state shall register that order in this state in the same 

14 manner provided in Part 1 if the order has not been 

15 registered. A petition for modification may be filed at the 

16 same time as a request for registration, or later. The 

17 pleading must specify the grounds for modification. 

18 Sec. 159. NEW SECTION. 252K.610 EFFECT OF REGISTRATION 

19 FOR MODIFICATION. 

20 A tribunal of this state may enforce a child-support order 

21 of another state registered for purposes of modification, in 

22 the same manner as if the order had been issued by a tribunal 

23 of this state, but the registered order may be modified only 

24 if the requirements of section 252K.611 have been met. 

25 Sec. 160. NEW SECTION. 252K.611 MODIFICATION OF CHILD-

26 SUPPORT ORDER OF ANOTHER STATE. 

27 1. After a child-support order issued in another state has 

28 been registered in this state, the responding tribunal of this 

29 state may modify that order only if section 252K.613 does not 

30 apply and after notice and hearing it finds that paragraph "a" 

31 or "b" applies: 

32 a. The following requirements are met: 

33 (1) The child, the individual obligee, and the obligor do 

34 not reside in the issuing state. 

35 (2) A movant who is a nonresi~ent of this state seeks 
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1 modification. 

2 (3) The respondent is subject to the personal jurisdiction 

3 of the tribunal of this state. 

4 b. The child, or a party who is an individual, is subject 

5 to the personal jurisdiction of the tribunal of this state and 

6 all of the parties who are individuals have filed written 

7 consents in the issuing tribunal for a tribunal of this state 

8 to modify the support order and assume continuing, exclusive 

9 jurisdiction over the order. However, if the issuing state is 

10 a foreign jurisdiction that has not enacted a law or 

11 established procedures substantially similar to the procedures 

12 under this chapter, the consent otherwise required of an 

13 individual residing in this state is not required for the 

14 tribunal to assume jurisdiction to modify the child-support 

15 order. 

16 2. Modification of a registered child-support order is 

17 subject to the same requirements, procedures, and defenses 

18 that apply to the modification of an order issued by a 

19 tribunal of this state and the order may be enforced and 

20 satisfied in the same manner. 

21 3. A tribunal of this state may not modify any aspect of a 

22 child-support order that may not be modified under the law of 

23 the issuing state. If two or more tribunals have issued 

24 child-support orders for the same obligor and child, the order 

25 that controls and must be so recognized under section 252K.207 

26 establishes the aspects of the support order which are 

27 nonmodifiable. 

28 4. On issuance of an order modifying a child-support order 

29 issued in another state, a tribunal of this state becomes the 

30 tribunal having continuing, exclusive jurisdiction. 

31 Sec. 161. NEW SECTION. 252K.612 RECOGNITION OF ORDER 

32 MODIFIED IN ANOTHER STATE. 

33 A tribunal of this state shall recognize a modification of 

34 its earlier child-support order by a tribunal of another state 

35 which assumed jurisdiction pursuant to this chapter or a lavl 
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1 substantially similar to this chapter and, upon request, 

2 except as otherwise provided in this chapter, shall: 

3 1. Enforce the order that was modified only as to amounts 
4 accruing before the modification. 

5 2. Enforce only nonmodifiable aspects of that order. 

6 3. Provide other appropriate relief only for violations of 

7 the order which occurred before the effective date of the 
8 modification. 

9 4. Recognize the modifying order of the other state, upon 
10 registration, for·the purpose of enforcement. 

11 Sec. 162. ·NEW SECTION. 252K.613 JURISDICTION TO MODIFY 
12 CHILD-SUPPORT ORDER OF ANOTHER STATE WHEN INDIVIDUAL PARTIES 
13 RESIDE IN THIS STATE. 

14 1. If all of the parties who are individuals reside in 

15 this state and the child does not reside in the issuing state, 

16 a tribunal of this state has jurisdiction to enforce and to 

17 modify the issuing state's child-support order in a proceeding 
18 to register that order. 

19 2. A tribunal of this state exercising jurisdiction under 
20 this section shall apply the provisions of Articles 1 and 2, 

21 this Article, and the procedural and substantive law of this 

22 state to the proceeding for enforcement or modification. 
23 Articles 3, 4, 5, 7, and 8 do not apply. 

24 Sec. 163. NEW SECTION. 252K.614 NOTICE TO ISSUING 
25 TRIBUNAL OF MODIFICATION. 

26 Within thirty days after issuance of a mod~ried child-

27 support order, the party obtaining the modification shall file 

28 a certified copy of the order with the issuing tribunal that 

29 had continuing, exclusive jurisdiction over the earlier order, 

30 and in each tribunal in which the party knows the earlier 

31 order has been .registered. A party who obtains the order and 

32 fails to file a certified copy is subject to appropriate 

33 sanctions by a tribunal in which the issue of failure to file 

34 arises. The failure to file does not affect the validity or 
35 enforceability of the modified order of the new tribunal 
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1 having continuing, exclusive jurisdiction. 

2 ARTICLE 7 

3 DETERMINATION OF PARENTAGE 

4 Sec. 164. NEW SECTION. 252K.701 PROCEEDING TO DETERMINE 

5 PARENTAGE. 

6 1. A tribunal of this state may serve as an initiating or 

7 responding tribunal in a proceeding brought under this chapter 

8 or a law or procedure substantially similar to this chapter, 

9 the Uniform Reciprocal Enforcement of Support Act, or the 

10 Revised Uniform Reciprocal Enforcement of Support Act to 

11 determine that the petitioner is a parent of a particular 

12 child or to determine that a respondent is a parent of that 

13 child. 

14 2. In a proceeding to determine parentage, a resp.onding 

15 tribunal of this state shall apply the procedural and 

16 substantive laws pursuant to chapters 252A and 252F, and the 

17 rules of this state on choice of law. 

18 ARTICLE 8 

19 INTERSTATE RENDITION 

20 Sec. 165. NEW SECTION. 252K.801 GROUNDS FOR RENDITION. 

21 1. For purposes of this Article, "governor" includes an 

22 individual performing the functions of governor or the 

23 executive authority of a state covered by this chapter. 

24 2. The governor of this state may: 

25 a. Demand that the governor of another state surrender an 

26 individual found in the other state who is charged criminally 

27 in this state with having failed to provide for the support of 

28 an obligee. 

29 b. On the demand by the governor of another state, 

30 surrender an individual found in this state who is charged 

31 criminally in the other state with having failed to provide 

32 for the support of an obligee. 

33 3. A provision for extradition of individuals not 

34 inconsistent with this chapter applies to the demand even if 

35 the individual whose surrender is demanded was not in the 
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1 demanding state when the crime was allegedly committed and has 

2 not fled therefrom. 
3 Sec. 166. NEW SECTION. 252K.802 CONDITIONS OF RENDITION. 

4 1. Before making demand that the governor of another state 

5 surrender an individual charged criminally in this state with 

6 having failed to provide for the support of an obligee, the 

7 governor of this state may require a prosecutor of this state 

8 to demonstrate that at least sixty days previously the obligee 

9 had initiated proceedings for support pursuant to this chapter 

10 or that the proceeding would be of no avail. 

11 2. If, under this chapter, or a law substantially similar 

12 to this chapter, the Uniform Reciprocal Enforcement of Support 

13 Act, or the Revised Uniform Reciprocal Enforcement of Support 

14 Act, the governor of another state makes a demand that the 

15 governor of this state surrender an individual charged 

16 criminally in that state with having failed to provide for the 

17 support of a child or other individual to whom a duty of 

18 support is owed, the governor may require a prosecutor to 

19 investigate the demand and report whether a proceeding for 

20 support has been initiated or would be effective. If it 

21 appears that a proceeding would be effective but has not been 

22 initiated, the governor may delay honoring the demand for a 

23 reasonable time to permit the initiation of a proceeding. 

24 3. If a proceeding for support has been initiated and the 

25 individual whose rendition is demanded prevails, the governor 

26 may decline to honor the demand. If the movant- prevails and 

27 the individual whose rendition is demanded is subject to a 

28 support order, the governor may decline to honor the demand if 

29 the individual is complying with the support order. 

30 ARTICLE 9 

31 MISCELLANEOUS PROVISIONS 

32 Sec. 167. NEW SECTION. 252K.901 UNIFORMITY OF 

33 APPLICATION AND CONSTRUCTION. 

34 This chapter shall be applied and construed to effectuate 

35 its general purpose to make uniform the law with respect to 
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1 the subject of this chapter among states enacting it. 

2 Sec. 168. NEW SECTION. 252K.902 SHORT TITLE. 

3 This chapter may be cited as the Uniform Interstate Family 

4 Support Act. 

5 Sec. 169. NEW SECTION. 252K.903 SEVERABILITY CLAUSE. 

6 If any provision of this chapter or its application to any 

7 person or circumstance is held invalid, the invalidity does 

8 not affect other provisions or application of this chapter 

9 which can be given effect without the invalid provision or 

10 application, and to this end the provisions of this chapter 

11 are severable. 

12 Sec. 170. NEW SECTION. 252K.904 EFFECTIVE DATE --

13 PENDING MATTERS. 

14 1. This chapter takes effect January 1, 1998. 

15 2. A tribunal of this state shall apply this chapter 

16 beginning January 1, 1998, with the following conditions: 

17 a. Matters pending on January 1, 1998, shall be governed 

18 by this chapter. 

19 b. Pleadings and accompanying documents on pending matters 

20 are sufficient if the documents substantially comply with the 

21 requirements of chapter 252A in effect on December 31, 1997. 

22 DIVISION XII 

23 Sec. 171. Section 598.1, subsection 6, Code 1997, is 

24 amended to read as follows: 

25 6. "Support" or "support payments" means an amount which 

26 the court may require either of the parties to-pay under a 

27 temporary order or a final judgment or decree, and may include 

28 alimony, child support, maintenance, and any other term used 

29 to describe these obligations. For orders entered on or after 

30 July 1, 1990, unless the court specifically orders otherwise, 

31 medical support is not included in the monetary amount of 

32 child support. The obligations may include support for a 

33 child whe-±~-be~weeH-~he-Bge~-e£-e±gh~eeH-Bftd-~weft~y-~we-yeB~S 

34 whe-±~-~egtl!B~ly-B~~eftd±Hg-BH-Bee~ed±~ed-~eheel-±H-ptl~~tlBftee 

35 e£-a-eetl~~e-e£-~~tldy-leBd±Hg-~e-a-h±gh-~ehee!-d±p!effia-e~-±~~ 
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. 1 eqtli~~leftt,-o~-~e9tll~~ly-~tteftdift9-~-eotlr~e-o£-~oe~tioft~l-

2 teehftie~l-t~~±ft±ft9-e±the~-~~-~-p~~t-o£-~-~e9tll~~-~ehool 

3 p~09~~m-o~-tlftde~-~pee±~l-8~r~ft9ement~-8d~pted-to-the 

4 ±ftd±~±dtlel-pe~~oft~~-fteed~;-o~-±~,-±ft-90od-£~±th,-e-£till-t±me 

5 ~ttldeftt-ift-~-eolle9e,-tlft±~e~~±ty,-or-eommtlft±ty-eolle9e;-o~-he~ 

6 heeft-eeeepted-£o~-~dmi~~±oft-to-e-eolle9e,-tlft±~er~±ty,-o~ 

7 eommtlft±ty-eolle9e-~ftd-the-ftext-re9tller-te~m-h~~-ftot-yet-he9tlM; 

8 o~-~-eh±ld of any age who is dependent on the parties to the 

9 dissolution proceedings because of physical or mental 

10 disability. 

11 Sec. 172. Section 598.5, subsection 5, Code 1997, is 

12 amended to read as follows: 

13 5. State whether or not a separate action for dissolution 

14 of marriage or child support has been commenced by-the 

15 re~poftdeftt and whether such action is pending in any court in 

16 this state or elsewhere. State whether the entry of an order 

17 would violate 28 u.s.c. § 1738B. If there is an existing 

18 child support order, the party shall disclose identifying 

19 information regarding the order. 

20 Sec. 173. Section 598.21, subsection 4, paragraph a, Code 

21 1997, is amended to read as follows: 

22 a. Bpoft Unless prohibited pursuant to 28 U.S.C. § 1738B, 

23 upon every judgment of annulment, dissolution, or separate 

24 maintenance, the court may order either parent or both parents 

25 to pay an amount reasonable and necessary for supporting a 

26 child. In establishing the amount of support,-~onsideration 

27 shall be given to the responsibility of both parents to 

28 support and provide for the welfare of the minor child and of 

29 a child's need, whenever practicable, for a close relationship 

30 with both parents. There shall be a rebuttable presumption 

31 that the amount of child support which would result from the 

32 application of the guidelines prescribed by the supreme court 

33 is the correct amount of child support to be awarded. A 

34 variation from the guidelines shall not be considered by a 

35 court without a record or written finding, based on stated 
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1 reasons, that the guidelines would be unjust or inappropriate 

2 as determined under the criteria prescribed by the supreme 

3 court. 

4 The court shall order as child medical support a health 

5 benefit plan as defined in chapter 252E if available to either 

6 parent at a reasonable cost. A health benefit plan is 

7 considered reasonable in cost if it is employment-related or 

8 other group health insurance, regardless of the service 

9 delivery mechanism. The premium cost of the health benefit 

10 plan may be considered by the court as a reason for varying 

11 from the child support guidelines. If a health benefit plan 

12 is not available at a reasonable cost, the court may order any 

13 other provisions for medical support as defined in chapter 

14 252E. , 
15 Sec. 174. Section 598.21, subsection 8, unnumbered 

16 paragraphs 2 and 3, Code 1997, are amended to read as follows: 

17 A Unless otherwise provided pursuant to 28 u.s.c. § 1738B, 

18 a modification of a support order entered under chapter 234, 

19 252A, 252C, 600B, this chapter, or any other support chapter 

20 or proceeding between parties to the order is void unless the 

21 modification is approved by the court, after proper notice and 

22 opportunity to be heard is given to all parties to the order, 

23 and entered as an order of the court. If support payments 

24 have been assigned to the department of human services 

25 pursuant to section 234.39, 239.3, or 252E.ll, or if services 

26 are being provided pursuant to chapter 252B, th€ department 

27 ~~aii-be-eon~±de~ed is a party to the support order. 

28 Modifications of orders pertaining to child custody shall be 

29 made pursuant to chapter 598A. If the petition for a 

30 modification of an order pertaining to child custody asks 

31 either for joint custody or that joint custody be modified to 

32 an award of sole custody, the modification, if any, shall be 

33 made pursuant to section 598.41. 
34 Judgments for child support or child support awards entered 

35 pursuant to this chapter, chapter 234, 252A, 252C, 252F, 600B, 
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1 or any other chapter of the Code which are subject to a 

2 modification proceeding may be retroactively modified only 

3 from the date the notice of the pending petition for 

4 modification is served on the opposing party. The prohibition 

5 of retroactive modification does not bar the child support 

6 recovery unit from obtaining orders for accrued support for 

7 previous time periods. Any retroactive modification which 

8 increases the amount of child support or any order for accrued 

9 support under this paragraph shall include a periodic payment 

10 plan. A retroactive modification shall not be regarded as a 

11 delinquency unless there are subsequent failures to make 

12 Eayments. 

13 Sec. 175. Section 598.21, subsection 9, unnumbered 

14 paragraph 2, Code 1997, is amended to read as follows: 

15 This basis for modification is applicable to petitions 

16 filed on or after July 1, 1992, notwithstanding whether the 

17 guidelines prescribed by subsection 4 were used in 

18 establishing the current amount of support. Upon application 

19 for a modification of an order for child support for which 

20 services are being received pursuant to chapter 252B, the 

21 court shall set the amount of child support based upon the 

22 most current child support guidelines established pursuant to 

23 subsection 4, including provisions for medical support 

24 pursuant to chapter 252E. The child support recovery unit 

25 shall, in submitting an application for modificationL e~ 

26 adjustment, or alteration of an order for suppoTt, employ 

27 additional criteria and procedures as provided in chapter 252H 

28 and as established by rule. 

29 Sec. 176. Section 598.21, subsection 10, Code 1997, is 
30 amended to read as follows: 

31 10. Notwithstanding any other provision of law to the 

32 contrary, when an application for modification or adjustment 

33 of support is submitted by the child support recovery unit, 

34 the sole issues which may be considered by the court in that 

35 action are the application of the guidelines in establishing 
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1 the amount of support pursuant to subsection 4, and prov~s~on 

2 for medical support under chapter 252E. When an application 

3 for a cost-of-living alteration of support is submitted by the 

4 child support recovery unit pursuant to section 252H.24, the 

5 sole issue which may be considered by the court in the action 

6 is the application of the cost-of-living alteration in 

7 establishing the amount of child support. Issues related to 

8 custody, visitation, or other provisions unrelated to support 

9 shall be considered only under a separate application for 

10 modification. 

11 Sec. 177. Section 598.22, Code 1997, is amended to read as 

12 follows: 

13 598.22 SUPPORT PAYMENTS CLERK OF COURT -- COLLECTION 

14 SERVICES CENTER-- DEFAULTS SECURITY. 

15 Except as otherwise provided in section 598.22A, this 

16 section applies to all initial or modified orders for support 

17 entered under this chapter, chapter 234, 252A, 252C, 252F, 

18 600B, or any other chapter of the Code. All orders or 

19 judgments entered under chapter 234, 252A, 252C, 252F, or 

20 600B, or under this chapter or any other chapter which provide 

21 for temporary or permanent support payments shall direct the 

22 payment of those sums to the clerk of the district court or 

23 the collection services center in accordance with section 

24 252B.l4 for the use of the person for whom the payments have 

25 been awarded. Payments to persons other than the clerk of the 

26 district court and the collection services center do not 

27 satisfy the support obligations created by the orders or 

28 judgments, except as provided for trusts governed by the 

29 federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for 

30 tax refunds or rebates in section 602.8102, subsection 47, or 

31 for dependent benefits paid to the child support obligee as 

32 the result of disability benefits awarded to the child support 

33 obligor under the federal Social Security Act. For trusts 

34 governed by the federal Retirement Equity Act of 1984, Pub. L. 

35 No. 98-397, the ~~~±9ftffleftt-e€ order for income withholding or 
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1 notice of the order for income withholding shall require the 

2 payment of such sums to the alternate payee in accordance with 

3 the federal Act. 

4 Bpen-a-£±ndin~-e£-pre~iotts-£a±!ttre-~o-pay-ehild-sttpper~, 

5 ~he-eettr~-may-erder-~he-person-obl±9a~ed-£or-permanen~-eh±!d 

6 sttppor~-~o-ma~e-an-ass±9nmen~-e£-per±od±e-earn±n9s-or-~rtts~ 

7 ±neome-~o-the-e!er~-o£-eettr~-or-the-eo!leet±en-ser~±ees-eenter 

8 estab!±shed-pttrsttant-to-seet±on-~5~B~!3A-£or-the-ttse-o£-~he 

9 person-£or-whom-the-assi9nmen~-is-erdered~--~he-ass±9nment-e£ 

10 earn±n9s-ordered-by-the-eettr~-sha!!-net-e~eeed-the-amottn~s-set 

11 £or~h-±n-i5-BiS~e~-§-l673tbtti98~t~--~he-ass±9nmen~-±s-b±nd±n9 

12 on-the-empieyer,-trttstee,-or-other-payor-e£-the-£ttnds-twe 

13 wee~s-a£te~-se~~±ee-ttpon-that-person-o£-not±ee-that-the 

14 ass±9nment-has-been-made~--~he-payor-sha±±-w±thho±d-£rem-the 

15 earn±n9s-o~-trttst-ineome-payab±e-te-the-persen-ob±±9a~ed-the 

16 amottnt-spee±£±ed-±n-the-ass±9nment-and-sha±±-t~ansm±t-~he 

17 payments-to-the-e±e~k-e~-~he-eo±±eet±en-se~~±ees-een~er,-as 

18 app~opr±a~e~ An income withholding order or notice of the 

19 order for income withholding shall be entered under the terms 

20 and conditions of chapter 2520. However, for trusts governed 

21 by the federal Retirement Equity Act of 1984, Pub. L. No. 98-

22 397, the payor shall transmit the payments to the alternate 

23 payee in accordance with the federal Act. ~he-payer-may 

24 dedttet-£~em-eaeh-paymen~-a-sttm-net-e~eeed±n9-twe-de±±ars-as-a 

25 ~e±mbtt~semen~-£er-eests~--An-emp±oyer-who-d±sm±sses-an 

26 emp±oyee-dtte-~e-the-entry-e£-an-ass±9nmen~-er~r-eemm±~s-a 

27 s±mp±e-m±sdemeaner~ 

28 An-ass±9nment-e£-per±edie-ineeme-may-a±se-be-en~ered-ttnder 

29 the-terms-and-eond±~±ons-o£-ehapte~-~5~9~ 

30 An order or judgment entered by the court for temporary or 

31 permanent support or for an-ass±9nmen~ income withholding 

32 shall be filed with the clerk. The orders have the same force 

33 and effect as judgments when entered in the judgment docket 

34 and lien index and are records open to the public. The clerk 

35 or the collection services center, as appropriate, shall 
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1 disburse the payments received pursuant to the orders or 

2 judgments within two working days of the receipt of the 

3 payments. All moneys received or disbursed under this section 

4 shall be entered in records kept by the clerk, or the 

5 collection services center, as appropriate, which shall be 

6 available to the public. The clerk or the collection services 

7 center shall not enter any moneys paid in the record book if 

8 not paid directly to the clerk or the center, as appropriate, 

9 except as provided for trusts and federal social security 

10 disability payments in this section, and for tax refunds or 

11 rebates in section 602.8102, subsection 47. 

12 If the sums ordered to be paid in a support payment order 

13 are not paid to the clerk or the collection services center, 

14 as appropriate, at the time provided in the order or'judgment, 

15 the clerk or the collection services center, as appropriate, 

16 shall certify a default to the court which may, on its own 

17 motion, proceed as provided in section 598.23. 

18 Prompt payment of sums required to be paid under sections 

19 598.11 and 598.21 is the essence of such orders or judgments 

20 and the court may act pursuant to section 598.23 regardless of 

21 whether the amounts in default are paid prior to the contempt 

22 hearing. 

23 Upon entry of an order for support or upon the failure of a 

24 person to make payments pursuant to an order for support, the 

25 court may require the person to provide security, a bond, or 

26 other guarantee which the court determines is ~atisfactory to 

27 secure the payment of the support. Upon the person's failure 

28 to pay the support under the order, the court may declare the 

29 security, bond, or other guarantee forfeited. 

30 For the purpose of enforcement, medical support is 

31 additional support which, upon being reduced to a dollar 

32 amount, may be collected through the same remedies available 

33 for the collection and enforcement of child support. 

34 Sec. 178. NEW SECTION. 598.22B INFORMATION REQUIRED IN 

35 ORDER OR JUDGMENT. 
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1 This section applies to all initial or modified orders for 

2 paternity or support entered under this chapter, chapter 234, 

3 252A, 252C, 252F, 252H, 252K, 600B, or under any other 

4 chapter, and any subsequent order to enforce such support 

5 orders. 

6 1. All such orders or judgments shall direct each party to 

7 file with the clerk of court or the child support recovery 

8 unit, as appropriate, upon entry of the order, and to update 

9 as appropriate, information on location and identity of the 

10 party, including social security number, residential and 

11 mailing addresses, telephone number, driver's license number, 

12 and name, address, and telephone number of the party's 

13 employer. The order shall also include a provision that the 

14 information filed will be disclosed and used pursuant to this 

15 section. The party shall file the information with the clerk 

16 of court, or, if support payments are to be directed to the 

17 collection services center as provided in sections 252B.l4 and 

18 252B.l6, with the child support recovery unit • 

19 2. All such orders or judgments shall include a statement 

20 that in any subsequent child support action initiated by the 

21 child support recovery unit or between the parties, upon 

22 sufficient showing that diligent effort has been made to 

23 ascertain the location of such a party, the unit or the court 

24 may deem due process requirements for notice and service of 

25 process to be met with respect to the party, upon delivery of 

26 written notice to the most recent residential ~r employer 

27 address filed with the clerk of court or unit pursuant to 
28 subsection 1. 

29 3. a. Information filed pursuant to subsection 1 shall 

30 not be a public record. 

31 b. Information filed with the clerk of court pursuant to 

32 subsection 1 shall be available to the child support recovery 

33 unit, upon request. 

34 c. Information filed with the clerk of court shall be 

35 available, upon request, to a party unless the party filing 
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1 the information also files an affidavit alleging the party has 

2 reason to believe that release of the information may result 

3 in physical or emotional harm to the affiant or child. 

4 d. If the child support recovery unit is providing 

5 services pursuant to chapter 252B, information filed with the 

6 unit shall only be disclosed as provided in section 252B.9. 

7 Sec. 179. Section 598.23, subsection 2, paragraph a, Code 

8 1997, is amended by striking the paragraph and inserting in 

9 lieu thereof the following: 

10 a. Withholds income under the terms and conditions of 
11 chapter 252D. 

12 Sec. 180. Section 598.34, Code 1997, is amended to read as 

13 follows: 

14 598.34 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

15 SUPPORT PAYMENTS. 

16 A-~ersen-entitxed-te-~er±ed±e-s~~~ert-~ayments-~~rs~ant-te 

17 an-erder-er-j~dgment-entered-±n-an-aet±en-£er-d±ssex~tien-e£ 

18 marriage,-whe-is-axse-a-ree±~±ent-e£-~~bxie-ass±stanee,-is 

19 deemed-te-ha~e-ass±gned-the-~ersenLs~rights-te-the-s~~~ert 

20 ~ayments,-te-the-extent-e£-~~bxie-assistanee-reeei~ed-by-the 

21 persen,-te-the-de~artment-e£-h~man-ser~iees. If public 

22 assistance is provided by the department of human services to 

23 or on behalf of a dependent child or a dependent child's 

24 caretaker, there is an assignment by operation of law to the 

25 department of any and all rights in, title to, and interest in 

26 any support obligation, payment, and arrearages owed to or for 

27 the child or caretaker not to exceed the amount of public 

28 assistance paid for or on behalf of the child or caretaker. 

29 The department shall immediately notify the clerk of court by 

30 mail when a-~ersen-entitxed-te-s~~pert-~ayments such a child 

31 or caretaker has been determined to be eligible for public 

32 assistance. Upon notification by the department that-a-person 

33 ent±txed-te-~eried±e-s~~~ert-payments-~tlrstlant-te-th±s-ehapter 
34 is-reee±~in~-ptibx±e-ass±stanee, the clerk of court shall make 

35 a notation of the automatic assignment in the judgment docket 
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1 and lien index. The notation constitutes constructive notice 

2 of the assignment. For public assistance approved and 

3 provided on or after July 1, 1997, if the applicant for public 

4 assistance is a person other than a parent of the child, the 

5 department shall send a notice by regular mail to the last 

6 known addresses of the obligee and obligor. The clerk of 

7 court shall forward support payments received pursuant to 

8 section 598.22, to which the department is entitled, to the 

9 department, which may secure support payments in default 

10 through other proceedings pro~ided-~or-i~-e~~p~er-252A-or 

11 seetio~-598.24. 

12 The clerk shall furnish the department with copies of all 

13 orders or decrees ~w~rdi~9 and temporary or domestic abuse 

14 orders addressing support ~o-p~r~ies-h~~i~g-etts~ody-o~-mi~or 

15 e~ildre~ when the parties are receiving public assistance or 

16 services are otherwise provided by the child support recovery 

17 unit pursuant to chapter 252B. Unless otherwise specified in 

18 the order, an equal and proportionate share of any child 

19 support awarded shall be presumed to be payable on behalf of 

20 each child subject to the order or judgment for purposes of an 

21 assignment under this section. 

22 Sec. 181. CHILD SUPPORT GUIDELINES AMENDMENT. 

23 1. At the time of the next review of the uniform child 

24 support guidelines following July 1, 1997, the supreme court 

25 shall amend the guidelines to establish guidelines based upon 

26 those developed and used in Delaware which in~~ude a 

27 determination of primary child support, taking into 

28 consideration each parent's available net income for child 

29 support, calculating the primary support need, and determining 

30 the primary support obligation of each parent; provide for a 

31 standard-of-living adjustment; and, at the supreme court's 

32 discretion, provide for supplemental quarterly child support. 

33 2. Following adoption of the guidelines, subsequent 

34 modifications of child support orders shall meet the 

35 guidelines in accordance with the modification provisions of 
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1 this section or chapter 252H. 

2 3. Following adoption of the guidelines, the judicial 

3 department shall submit recommendations to the general 

4 assembly for statutory changes necessary to implement the 

5 guidelines. 

6 DIVISION XIII 

7 Sec. 182. NEW SECTION. 252B.22 STATEWIDE SUPPORT LIEN 

8 INDEX. 

9 1. The child support recovery unit created in chapter 252B 

10 shall establish a task force to assist in the development of a 

11 plan for a statewide support lien index. The unit, in 

12 consultation with the task force, may recommend additional 

13 statutory changes to the general assembly by January 1, 1999, 

14 to facilitate implementation of a statewide index. 

15 2. The plan shall provide for an index pertaining to any 

16 person against whom a support judgment is entered, registered, 

17 or otherwise filed with a court in this state, against whom 

18 the unit is enforcing a support judgment, or against whom an 

19 interstate lien form promulgated by the United States 

20 secretary of health and human services is filed. The plan 

21 shall also provide for implementation and administration of an 

22 automated statewide support lien index, access to at least one 

23 location in every county, and the development of procedures to 

24 periodically update the lien information. 

25 3. Members of the task force may include, but shall not be 

26 limited to, representatives, appointed by the respective 

27 entity, of the abstractors' association, realtors' 
28 association, Iowa state bar association, county recorders' 

29 association, clerks of court association, county treasurers' 

30 association, automobile dealers' association, department of 

31 revenue and finance, state department of transportation, the 

32 office of the secretary of state, the office of the state 

33 court administrator, and other constituency groups and 

34 agencies which have an interest in a statewide support lien 

35 index to record liens. Appointments shall be made in 
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1 accordance with sections 69.16 and 69.16A. Vacancies shall be 

2 filled by the original appointment authority and in the manner 

3 of the original appointments. 

4 Sec. 183. Section 624.23, Code 1997, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 4. In addition to other provisions 

7 relating to the attachment of liens, full faith and credit 

8 shall be afforded to liens arising for overdue support due on 

9 support judgments entered by a court or administrative agency 

10 of another state on real estate in this state owned by the 

11 obligor, for the period of ten years from the date of the 

12 judgment. Notwithstanding any other provisions of law, 

13 including but not limited to, the formatting of forms, payment 

14 of filing fees, or requirement of signatures, the lien 

15 attaches on the date, whichever is earlier, that a notice of 

16 interstate lien promulgated by the United States secretary of 

17 health and human services is either: 

18 a. Filed with the clerk of district court in the county 

19 where the real estate is located. 

20 b. Recorded in a statewide support lien index as provided 

21 in section 252B.22. 

22 The lien shall apply only prospectively as of the date of 

23 attachment to all real estate the obligor may subsequently 

24 acquire and does not retroactively apply to the chain of title 

25 for any real estate that the obligor had disposed of prior to 

26 the date of attachment. 

27 Sec. 184. Section 624.24, Code 1997, is amended to read as 
28 follows: 

29 624.24 WHEN JUDGMENT LIEN ATTACHES. 

30 1. When the real estate lies in the county wherein the 

31 judgment of the. district court of this state or of the circuit 

32 or district courts of the United States was entered in the 

33 judgment docket and lien index kept by the clerk of the court 

34 having jurisdiction, the lien shall attach from the date of 

35 such entry of judgment, but if in another it will not attach 
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1 until an attested copy of the judgment is filed in the office 

2 of the clerk of the district court of the county in which the 

3 real estate lies. 

4 2. In addition to other provisions relating to the 

5 attachment of liens, upon the establishment of a statewide 

6 support lien index, as provided in section 2528.22, support 

7 judgments entered, registered, or otherwise filed with a court 

8 in this state, support judgments being enforced by the child 

9 support recovery unit created in chapter 252B, or support 

10 judgments for which an interstate lien form promulgated by the 

11 United States secretary of health and human services is filed, 

12 are liens upon any real estate owned by the obligor in any 

13 county in this state upon the date the lien is recorded on a 

14 statewide support lien index. The lien shall attach to all 

15 real estate the obligor may subsequently acquire after that 

16 date, shall apply only prospectively as of the date of filing 

17 and does not retroactively apply to the chain of title for any 

18 real estate that the obligor had disposed of prior to the date 

19 of the entry of the lien on a statewide support lien index or 

20 other recording of the lien. 

21 Sec. 185. NEW SECTION. 624.24A LIENS OF SUPPORT 

22 JUDGMENTS. 

23 1. In addition to other provisions relating to the 

24 attachment of liens, support judgments in the appellate or 

25 district courts of this state, are liens upon the personal 

26 property titled in this state and owned by the-obligor at the 

27 time of such rendition or subsequently acquired by the 

28 obligor. 

29 2. The lien shall attach from the date of the notation on 

30 the title. 

31 3. In addition to other provisions relating to the 

32 attachment of liens, full faith and credit shall be afforded 

33 to a lien arising for overdue support due on support judgments 

34 entered by a court or administrative agency of another state 

35 on personal property titled in this state and owned by the 
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1 obligor. In this state, a lien attaches on the date, 

2 whichever is earlier that a notice of interstate lien 

3 promulgated by the United States secretary of health and human 

4 services is either: 
5 a. Filed with the clerk of district court in the county 

6 where the personal property is titled and the lien is noted on 

7 the title. 

8 b. Recorded in the statewide support lien index as 

9 provided in section 2528.22. 

10 The lien shall apply only prospectively as of the date of 

11 attachment, shall attach to any titled personal property the 

12 obligor may subsequently acquire, and does not retroactively 

13 apply to the chain of title for any personal property that the 

14 obligor had disposed of prior to the date of attachment. 

15 4. In addition to other provisions relating to the 

16 attachment of liens, upon the establishment of a statewide 

17 support lien index as provided in section 2528.22, support 

18 judgments entered, registered, or otherwise filed with a court 

19 in this state, support judgments being enforced by the child 

20 support recovery unit created in chapter 2528, or support 

21 judgments for which an interstate lien form promulgated by the 

22 United States secretary of health and human services is filed, 

23 are liens upon any personal property owned by the obligor and 

24 titled in any county in the state when recorded on a statewide 

25 support lien index. The lien shall apply only prospectively 

26 to the date of filing and shall attach to all ~itled personal 

27 property the obligor may subsequently acquire, and does not 

28 retroactively apply to the chain of title for any titled 

29 personal property that the obligor has disposed of prior to 

30 the date of the entry of the lien on a statewide support lien 

31 index or other recording of the lien. 

3 2 DIVISION XIV 

33 PART A 

34 Sec. 186. Section 6008.9, Code 1997, is amended to read as 
35 follows: 
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1 600B.9 TIME OF INSTITUTING PROCEEDINGS. 

2 The proceedings may be instituted during the pregnancy of 

3 the mother or after the birth of the child, but, except with 

4 the consent of all parties, the trial shall not be held until 

5 after the birth of the child and shall be held no earlier than 

6 twenty days from the date the alleged father is served with 

7 notice of the action or, if blood or genetic tests are 

8 conducted, no earlier than ~i~ey thirty days from the date the 

9 test results are filed with the clerk of the district court as 

10 provided under section 600B.41. 

11 Sec. 187. Section 600B.l8, Code 1997, is amended to read 

12 as follows: 

13 600B.l8 METHOD OF TRIAL. 

14 The trial shall be by jtl~YT-i~-e±ene~-pe~ey-demends-e-;tl~YT 

15 oene~wise-by the court, and shall be conducted as in other 

16 civil cases. 

17 Sec. 188. Section 600B.23, Code 1997, is amended to read 

18 as follows: 

19 600B.23 COSTS PAYABLE BY COUNTY. 

20 If the ~e~o±et-o~-tne-jtl~y-at-ene-t~ia~-o~-tne finding of 

21 the court be in favor of the defendant the costs of the action 

22 shall be paid by the county. 

23 Sec. 189. Section 600B.24, subsection 2, Code 1997, is 

24 amended to read as follows: 

25 2. Upon a finding o~-~e~diet of paternity against the 

26 defendant, the court shall enter a judgment against the 

27 defendant declaring paternity and ordering support of the 

28 child. 

29 Sec. 190. Section 600B.25, Code 1997, is amended to read 

30 as follows: 

31 6008.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT ORDER --

32 EVIDENCE -- COSTS. 

33 1. Upon a finding o~-~e~d±et of paternity pursuant to 

34 section 600B.24, the court shall establish the father's 

35 monthly support payment and the amount of the support debt 
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1 accrued or accruing pursuant to section 598.21, subsection 4, 

2 until the child reaches majority or until the child finishes 

3 high school, if after majority. The court may order the 

4 father to pay amounts the court deems appropriate for the past 

5 support and maintenance of the child and for the reasonable 

6 and necessary expenses incurred by or for the mother in 

7 connection with prenatal care, the birth of the child, and 

8 postnatal care of the child and the mother, and other medical 

9 support as defined in section 252E.l. The court may award the 

10 prevailing party the reasonable costs of suit, including but 

11 not limited to reasonable attorney fees. 

12 2. A copy of a bill for the costs of prenatal care or the 

13 birth of the child shall be admitted as evidence, without 

14 requiring third-party foundation testimony, and shall 

15 constitute prima facie evidence of amounts incurred. 

16 Sec. 191. Section 600B.38, Code 1997, is amended to read 

17 as follows: 

18 6008.38 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

19 SUPPORT PAYMENTS. 

20 A-pe~son-ene±exed-eo-pe~±od±e-stlppo~e-paymenes-ptt~sttane-eo 

21 an-o~de~-o~-jtld9mene-enee~ed-±n-a-paee~n±ey-aee±on-ttnde~-eh±s 

22 ehapee~,-who-±s-axso-a-~ee±p±ene-o€-ptlbx±e-ass±seanee,-±s 

23 deemed-eo-ha~e-ass±9ned-ehe-pe~sonLs-~±9hes-eo-ehe-stlppo~e 

24 paymenes,-eo-ehe-exeene-oi-ptlbx±e-ass±seanee-~eee±~ed-by-ehe 

25 pe~son,-eo-ehe-depa~emene-o~-htlman-se~~±ees. If public 

26 assistance is provided by the department of human services to 

27 or on behalf of a dependent child or a dependent child's 

28 caretaker, there is an assignment by operation of law to the 

29 department of any and all rights in, title to, and interest in 

30 any support obligation, payment, and arrearages owed to or on 

31 behalf of the child or caretaker, not to exceed the amount of 

32 public assistance paid for or on behalf of the child or 

33 caretaker. The department shall immediately notify the clerk 

34 of court by mail when a-pe~son-ene±eted-eo-~tlppo~e-paymene~ 

35 such a child or caretaker has been determined to be eligible 
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1 for public assistance. Upon notification by the department 

2 e"ae-a-persoH-efte~exed-eo-per~od~e-~tlppore-paymeHeS-ptlr~tlafte 

3 eo-e"~~-e"apeer-~~-reee~~~Hg-ptlbx~e-a~~~~eaHee, the clerk of 

4 court shall make a notation of the automatic assignment in the 

5 judgment docket and lien index. The notation constitutes 

6 constructive notice of the assignment. For public assistance 

7 approved and provided on or after July 1, 1997, if the 

8 applicant for public assistance is a person other than a 

9 parent of the child, the department shall send notice by 

10 regular mail to the last known addresses of the obligee and 

11 obligor. The clerk of court shall forward support payments 

12 received pursuant to section 6008.25, to which the department 

13 is entitled, to the department, which may secure support 

14 payments in default through other proceedings pre~er~bed-~H 

15 e"apeer-~5zA-or-seee~oH-699B~37. The clerk shall furnish the 

16 department with copies of all orders or decrees award~H9 and 

17 temporary or domestic abuse orders addressing support eo 

18 pare±es-"a~±H9-etl~eody-o~-m±Hor-eh±xdreH when the parties are 

19 receiving public assistance or services are otherwise provided 

20 by the child support recovery unit. Unless otherwise 

21 specified in the order, an equal and proportionate share of 

22 any child support awarded shall be presumed to be payable on 

23 behalf of each child subject to the order or judgment for 

24 purposes of an assignment under this section. 

25 Sec. 192. Section 600B.41, subsections 2 and 4, Code 1997, 

26 are amended to read as follows: 

27 2. If a blood or genetic test is required, the court shall 

28 direct that inherited characteristics be determined by 

29 appropriate testing procedures, and shall appoint an expert 

30 qualified as an examiner of genetic markers to analyze and 

31 interpret the results and to report to the court. Appropriate 

32 testing procedures shall include any genetic test generally 

33 acknowledged as reliable by accreditation bodies designated by 

34 the secretary of the United States department of health and 

35 human services and which are performed by a laboratory 
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1 approved by such an accreditation body. 

2 4. A verified expert's report shall be admitted at trial. 

3 A copy of a bill for blood or genetic testing shall be 

4 admitted as evidence, without requiring third-party foundation 

5 testimony, and shall constitute prima facie evidence of 

6 amounts incurred for blood or genetic testing. 

7 Sec. 193. Section 600B.41, subsection 5, paragraph a, 

8 unnumbered paragraph 1, Code 1997, is amended to read as 

9 follows: 

10 Test results which show a statistical probability of 

11 paternity are admissible. To challenge the test results, a 

12 party shall file a notice of the challenge, with the court, 

13 wiehift no later than twenty days o£ after the filing of the 

14 expert's report with the clerk of the district court 7-o~,-i£-a 

15 eotl~e-hea~ift9-is-sehedtlied-eo-~esoi~e-ehe-isstle-o£-paee~ftiey, 

16 fto-%aee~-ehaft-ehi~ey-days-be£o~e-ehe-o~±9±ftai-eotl~e-hea~±ft9 

17 daee. 

18 Sec. 194. Section 600B.41A, subsection 3, paragraph f, 

19 Code 1997, is amended to read as follows: 

20 f. The court finds ehae all of the following: 

21 (1) That the conclusion of the expert as disclosed by the 

22 evidence based upon blood or genetic testing demonstrates that 

23 the established father is not the biological father of the 
24 child. 

25 (2) If paternity was established pursuant to section 

26 252A.3A, the signed affidavit was based on fra~, duress, or 

27 material mistake of fact, as shown by the petitioner. 

28 Sec. 195. Section 600B.41A, subsection 3, paragraph g, 

29 Code 1997, is amended by striking the paragraph. 

30 Sec. 196. Section 600B.41A, subsection 6, Code 1997, is 

31 amended to read as follows: 

32 6. If the court determines that test results conducted in 

33 accordance with section 600B.41 or chapter 252F exclude the 
34 established father as the biological father, but the court 

35 dismisses the action to overcome paternity, the court may 
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1 shall enter an order relieving the established father of ~ny 

2 o~ all future support obligations owed on behalf of the child, 

3 while preserving the paternity determination. The court's 

4 determination and the effective date of the determination 

5 shall be in accordance with subsection 4, paragraphs "a'' and 

6 "b", and shall be made based upon the unique circumstances of 

7 each case and the interests of all parties. 

8 Sec. 197. Section 600B.30, Code 1997, is repealed. 

9 Part B 

10 Sec. 198. Section 600B.41A, subsection 2, paragraph a, 

11 Code 1997, is ·amended to read as follows: 

12 a. A paternity determination made in or by a foreign 

13 jurisdiction ~nd,-notw±thst~ndin9-seet±on-z5zA.z67 or a 

14 paternity determination which has been made in or by a foreign 

jurisdiction and registered in this state in accordance 
section 252A.l8 or chaEter 252K. 

Sec. 199. Section 600B.34, Code 1997, is repealed. 

15 

16 

17 

18 Sec. 200. EFFECTIVE DATE. Part B, sections 198 and 

19 this Act, are effective January 1, 1998. 

20 DIVISION XV 

with 

199 

21 Sec. 201. Section 96.3, subsection 9, paragraph c, Code 

22 1997, is amended to read as follows: 

of 

23 c. However, if the department is notified of ~n-~ssi9nment 

24 o£ income by-the-eh±~d-stlppo~t-~eeove~y-tln±t withholding under 

25 chapter 252D or section 598.22 or 598.23 or if income is 

26 garnisheed by the child support recovery unit under chapter 

27 642 and an individual's benefits are condemned to the 

28 satisfaction of the child support obligation being enforced by 

29 the child support recovery unit, the department shall deduct 

30 and withhold from the individual's benefits that amount 

31 required through legal process. 

32 Notwithstanding section 642.2, subsections 2, 3, 6, and 7.!_ 

33 which restrict garnishments under chapter 642 to wages of 

34 public employees, the department may be garnisheed under 

35 chapter 642 by the child support recovery unit established in 
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1 section 2528.2, pursuant to a judgment for child support 

2 against an individual eligible for benefits under this 

3 chapter. 

4 Notwithstanding section 96.15, benefits under this chapter 

5 are not exempt from income a88igHmeHt withholding, 

6 garnishment, attachment, or execution if a88igHed-to withheld 

7 for or garnisheed by the child support recovery unit, 

8 established in section 252B.2, or if an a88igHmeHt income 

9 withholding order or notice of the income withholding order 

10 under section 598.12 or 598.23 is being enforced by the child 

11 support recove~y unit to satisfy the child support obligation 

12 of an individual who is eligible for benefits under this 

13 chapter. 

14 Sec. 202. Section 144.13, subsection 2, Code 1997, is 

15 amended to read as follows: 

16 2. If the mother was married either at the time of 

17 conceptionL or birth, or at any time during the period between 

18 conception and birth, the name of the husband shall be entered 

19 on the certificate as the father of the child unless paternity 

20 has been determined otherwise by a court of competent 
21 jurisdiction, in which case the name of the father as 
22 determined by the court shall be entered by the department. 
23 Sec. 203. Section 144.13, subsection 3, Code 1997, is 
24 amended to read as follows: 

25 3. If the mother was not married either at the time of 

26 conceptionL or birth, and at any time during the period 

27 between conception and birth, the name of the father shall not 

28 be entered on the certificate of birth withottt-the-writteH 

29 eOH8eftt-o~-the-mother-aftd-the-per8oH-to-be-ftamed-a8-the 

30 £ather, unless a determination of paternity has been made 

31 pursuant to section 252A.3, in which case the name of the 

32 father as established shall be entered by the department. If 

33 the father is not named on the certificate of birth, no other 

34 information about the father shall be entered on the 

35 certificate. 
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· 1 Sec. 204. Section 144.13, subsection 4, paragraph c, Code 

2 1997, is amended to read as follows: 

3 c. A copy of the affidavit of paternity if filed pursuant 

4 to section 252A.3A and any subsequent recision form which 

5 rescinds the affidavit. 

6 Sec. 205. Section 144.26, Code 1997, is amended to read as 

7 follows: 

8 144.26 DEATH CERTIFICATE. 

9 1. A death certificate for each death which occurs in this 

10 state shall be filed with the county registrar of the county 

11 in which the death occurs, within three days after the death 

12 and prior to final disposition, and shall be registered by the 

.13 registrar if it has been completed and filed in accordance 

14 with this chapter. A death certificate shall include the 

15 social security number, if provided, of the deceased person. 

16 All information including the certifying physician's name 

17 shall be typewritten. 

18 2. All information included on a death certificate may be 

19 provided as mutually agreed upon by the division and the child 

20 support recovery unit, including by automated exchange. 

21 3. If the place of death is unknown, a death certificate 

22 shall be filed in the county in which a dead body is found 

23 within three days after the body is found. If death occurs in 

24 a moving conveyance, a death certificate shall be filed in the 

25 county in which the dead body is first removed from the 

26 conveyance. 

27 4. If a person dies outside of the county of the person's 

28 residence, the state registrar shall send a copy of the death 

29 certificate to the county registrar of the county of the 

30 decedent's residence. The county registrar shall record the 

31 death certificate in the same records in which death 

32 certificates of persons who died within the county are 

33 recorded. 

34 Sec. 206. Section 234.39, subsections 1, 2, and 3, Code 

35 1997, are amended to read as follows: 
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1 1. For an individual to whom section 234.35, subsection 1, 

2 is applicable, a dispositional order of the juvenile court 

3 requiring the provision of foster care, or an administrative 

4 order entered pursuant to chapter 252C, or any order 

5 establishing paternity and support for a child in foster care, 

6 shall establish, after notice and a reasonable opportunity to 

7 be heard is provided to a parent or guardian, the amount of 

8 the parent's or guardian's support obligation for the cost of 

9 foster care provided by the department. The amount of the 

10 parent's or guardian's support obligation and the amount of 

11 support debt accrued and accruing shall be established in 

12 accordance with the child support guidelines prescribed under 

13 section 598.21, subsection 4. However, the court, or the 

14 department of human services in establishing support by 

15 administrative order, may deviate from the prescribed 

16 obligation after considering a recommendation by the 

17 department for expenses related to goals and objectives of a 

18 case permanency plan as defined under section 237.15, and upon 

19 written findings of fact which specify the reason for 

20 deviation and the prescribed guidelines amount. Any order for 

21 support shall direct the payment of the support obligation to 

22 the collection services center for the use of the department's 

23 foster care recovery unit. The order shall be filed with the 

24 clerk of the district court in which the responsible parent or 

25 guardian resides and has the same force and effect as a 

26 judgment when entered in the judgment docket ano lien index. 

27 The collection services center shall disburse the payments 

28 pursuant to the order and record the disbursements. If 

29 payments are not made as ordered, the child support recovery 

30 unit may certify a default to the court and the court may, on 

31 its own motion, proceed under section 598.22 or 598.23 or the 

32 child support recovery unit may enforce the judgment as 

33 allowed by law. An order entered under this subsection may be 

34 modified only in accordance with the guidelines prescribed 

35 under section 598.21, subsection 8, or under chapter 252H. 

-132-



S.F. H.F. 

1 2. For an individual who is served by the department of 

2 human services under section 234.35, and is not subject to a 

3 dispositional order of the juvenile court requiring the 

4 provision of foster care, the department shall determine the 

5 obligation of the individual's parent or guardian pursuant to 

6 chapter 252C and in accordance with the child support 

7 guidelines prescribed under section 598.21, subsection 4. 

8 However, the department may adjust the prescribed obligation 

9 for expenses related to goals and objectives of a case 

10 permanency plan as defined under section 237.15. An 

11 obligation determined under this subsection may be modified 

12 only in accordance with conditions under section 598.21, 

13 subsection 8, or under chapter 252H. 

14 3. A person entitled to periodic support payments pursuant 

15 to an order or judgment entered in any action for support, who 

16 also is or has a child receiving foster care services, is 

17 deemed to have assigned to the department current and accruing 

18 support payments attributable to the child effective as of the 

19 date the child enters foster care placement, to the extent of 

20 expenditure of foster care funds. The department shall notify 

21 the clerk of the district court when a child entitled to 

22 support payments is receiving foster care services pursuant to 

23 chapter 234. Upon notification by the department that a child 

24 entitled to periodic support payments is receiving foster care 

25 services, the clerk of the district court shall make a 

26 notation of the automatic assignment in the judgment docket 

27 and lien index. The notation constitutes constructive notice 

28 of assignment. The clerk of court shall furnish the 

29 department with copies of all orders and decrees awarding 

30 support when the child is receiving foster care services. At 

31 the time the child ceases to receive foster care services, the 

32 assignment of support shall be automatically terminated. 

33 Unpaid support accrued under the assignment of support rights 

34 during the time that the child was in foster care remains due 

35 to the department up to the amount of unreimbursed foster care 
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·1 funds expended. The department ~hall notify the clerk of 

2 court of the automatic termination of the assignment. Unless 

3 otherwise specified in the support order, an equal and 

4 proportionate share of any child support awarded shall be 

5 presumed to be payable on behalf of each child subject to the 

6 order or judgment for purposes of an assignment under this 

7 section. 
8 Sec. 207. Section 236.5, subsection 2, paragraph e, Code 

9 1997, is amended to read as follows: 

10 e. Pnat Unless prohibited pursuant to 28 U.S.C. § 1738B, 

11 that the defendant pay the clerk a sum of money for the 

12 separate support and maintenance of the plaintiff and children 

13 under eighteen. 

14 Sec. 208. Section 236.10, Code 1997, is amended to read as 

15 follows: 

16 236.10 CONFIDENTIALITY OF RECORDS. 

17 The file in a domestic abuse case shall be sealed by the 

18 clerk of court when it is complete and after the time for 

19 appeal has expired. However, the clerk shall open the file 

20 upon application to and order of the court for good cause 

21 shown or upon request of the child support recovery unit. 

22 Sec. 209. Section 239.3, Code 1997, is amended to read as 

23 follows: 

24 239.3 APPLICATION FOR ASSISTANCE --ASSIGNMENT OF SUPPORT 

25 RIGHTS. 

26 1. An application for assistance shall be made to the 

27 department. The application shall be in writing or reduced to 

28 writing in the manner and upon the form prescribed by the 

29 administrator. The application shall be made by the specified 

30 relative with whom the dependent child resides or will reside, 

31 and shall contain the information required on the application 

32 form. One application may be made for several children of the 

33 same family if they reside or will reside with the same 

34 specified relative. 

35 2. An assignment of support rights is created by any of 
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1 the following: 

2 a. An applicant for assistance under this chapter and 

3 other persons covered by an application are deemed to have 

4 assigned to the department of human services at the time of 

5 application all rights to periodic support payments to the 

6 extent of public assistance received by the applicant and 

7 other persons covered by the application. 

8 b. A determination that a child or another person covered 

9 by an application is eligible for assistance under this 

10 chapter creates an assignment by operation of law to the 

ll department of all rights to periodic support payments not to 

12 exceed the amount of public assistance received by the child 

13 and other persons covered by the application. 

14 3. An assignment takes effect upon determination that an 

15 applicant or another person covered by an application is 

16 eligible for assistance under this chapter, applies to both 

17 current and accrued support obligations, and terminates when 

18 an applicant or another person covered by an application 

19 ceases to receive assistance under this chapter, except with 

20 respect to the amount of unpaid support obligations accrued 

21 under the assignment. If an applicant or another person 

22 covered by an application ceases to receive assistance under 

23 this chapter and the applicant or other person covered by the 

24 application receives a periodic support payment, the 

25 department of human services is entitled only to that amount 

26 of the periodic support payment above the curr~nt periodic 

27 support obligation and as provided by federal law. 

28 Sec. 210. Section 421.17, subsection 21, unnumbered 

29 paragraph l, Code 1997, is amended to read as follows: 

30 To establish and maintain a procedure to set off against a 

31 debtor's income tax refund or rebate any debt, which is 

32 assigned to the department of human services, or which the 

33 child support recovery unit is otherwise attempting to collect 

34 eft-beftai£-e£-aft-±ftd±~±dttai-ftet-ei±9±bie-a~-a-pttbi±e-a~~±~taftee 

35 ~ee±p±eftt, or which the foster care recovery unit of the 
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1 department of human services is attempting to collect on 

2 behalf of a child receiving foster care provided by the 

3 department of human services. 

4 Sec. 211. Section 535.3, subsection 3, Code 1997, is 

5 amended to read as follows: 

6 3. Interest on periodic payments for child, spousal, or 

7 medical support shall not accrue until thirty days after the 

8 payment becomes due and owing. Additionally, interest on 

9 these payments shall not accrue on amounts being paid through 

10 income withholding· pursuant to chapter 2520 for the time these 

11 payments are unpaid solely because the date on which the payor 

12 of income withholds income based upon the payor's regular pay 

13 cycle varies from the pxovisions of the support order. 

14 Sec. 212. Section 595.4, unnumbered paragraph 1, Code 

15 1997, is amended to read as follows: 

16 Previous to the issuance of any license to marry, the 

17 parties desiring the license shall sign and file a verified 

18 application with the county registrar which application either 

19 may be mailed to the parties at their request or may be signed 

20 by them at the office of the county registrar in the county in 

21 which the license is to be issued. The application shall 

22 include the social security number of each applicant and shall 

23 set forth at least one affidavit of some competent and 

24 disinterested person stating the facts as to age and 

25 qualification of the parties. Upon the filing of the 

26 application for a license to marry, the county-~egistrar shall 

27 file the application in a record kept for that purpose and 

28 shall take all necessary steps to ensure the confidentiality 

29 of the social security number of each applicant. All 

30 information included on an application may be provided as 

31 mutually agreed. upon by the division of records and statistics 

32 and the child support recovery unit, including by automated 

33 exchange. 

34 Sec. 213. Section 626A.2, subsection 2, Code 1997, is 

35 amended to read as follows: 
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. 1 2. fn-~ ~ proceeding to enforce a child support order,-ehe 

2 ~~w-o~-eh±s-se~ee-sh~~~-~~~~y-exeepe-~s-~o~~ows~ is governed 

3 by 28 U.S.C. § 1738B. 

4 ~·--fn-±neer~ree±n~-~-eh±~e-sttppore-oreer,-a-eettre-sh~~~ 

5 ~pp~y-ehe-~~w-e~-ehe-se~ee-e~-ehe-eettre-eh~e-±ssttee-ehe-oreer. 

6 b·--fn-~n-aee±on-eo-enferee-a-eh±~e-sttppere-ereer,-~-eottre 

7 sh~~~-apply-ehe-se~ettee-o~-~±m±eae±ens-o~-eh±s-seaee-or-ehe 

8 seaee-e~-ehe-eettre-eh~e-±ssttee-ehe-ereer,-wh±ehe~er-seaettee 

9 pro~±ees-ehe-~en~er-per±od-o~-l±m±eae±ens. 

10 Sec. 214. Section 627.11, Code 1997, is amended to read as 

11 follows: 

12 627.11 EXCEPTION UNDER DECREE FOR SPOUSAL SUPPORT. 

13 If the party in whose favor the order, judgment, or decree 

14 for the support of a spouse was rendered has not remarried, 

15 the personal earnings of the debtor are not exempt from an 

16 order, judgment, or decree for temporary or permanent support, 

17 as defined in section %5zB•i 252D.l6A, of a spouse, nor from 

18 an installment of an order, judgment, or decree for the 

19 support of a spouse. 

20 Sec. 215. Section 627.12, Code 1997, is amended to read as 

21 follows: 

22 627.12 EXCEPTION UNDER DECREE FOR CHILD SUPPORT. 

23 The personal earnings of the debtor are not exempt from an 

24 order, judgment, or decree for the support, as defined in 

25 section %5%B•i 252D.l6A, of a child, nor from an installment 

26 of an order, judgment, or decree for the suppoFt of a child. 

27 Sec. 216. Section 642.2, subsections 1 and 5, Code 1997, 

28 are amended to read as follows: 

29 1. The state of Iowa, and all of its governmental 

30 subdivisions and agencies~ may be ~arn±sheed garnished, only 

31 as provided in this section and the consent of the state and 

32 of its governmental subdivisions and agencies to those 

33 garnishment proceedings is hereby given. However, 

34 notwithstanding the requirements of this chapter, income 

35 withholding notices shall be served on the state, and all of 
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1 its governmental subdivisions and agencies, pursuant to the 

2 requirements of sections 2520.16 and 2520.17. 

3 5. Se~~~ee Except as provided in subsection 1, service 

4 upon the garnishee shall be made by serving an original notice 

5 with a copy of the judgment against the defendant, and with a 

6 copy of the questions specified in section 642.5, by certified 

7 mail or by personal service upon the attorney general, county 

8 attorney, city attorney, secretary of the school district, or 

9 legal counsel of the appropriate governmental unit. The 

10 garnishee shall be required to answer within thirty days 

ll following receipt of the notice. 

12 DIVISION XVI 

13 Sec. 217. Section 252B.4, Code 1997, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 6. The director may require a fee to 

16 recover the costs incurred by the department in providing 

17 services, as follows: 

18 a. The fee shall not exceed the standardized 

19 administrative cost of maintaining a case. The amount of the 

20 fee shall be determined by subtracting from the unit's total 

21 costs the standardized costs of providing specific services. 

22 The difference in the amounts shall be prorated over the 

23 unit's total caseload to determine the standardized 

24 administrative cost of maintaining a case. The unit shall not 

25 recalculate the standardized administrative cost of 

26 maintaining a case more often than every three-years. 

27 b. The fee shall be charged to any person receiving 

28 nonassistance services and to former public assistance 

29 recipients receiving continued services from the unit if the 

30 person's family unit income is greater than two hundred 

31 percent of the poverty level as published annually in the 

32 federal register for use by the federal office of community 

33 services, office of energy assistance. For the purposes of 

34 determining family unit income, the income of only the 

35 recipient of services shall be considered. In determining the 
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1 size of the family unit, the department shall include the 

2 recipient of services and any minor children related to the 

3 recipient of services by adoption or birth. 

4 c. The unit shall provide notice of the fee to applicants 

5 for and recipients of services on the application form, the 

6 notice of continued services, or a notice of cost recovery, as 

7 applicable, and shall provide notice of any changes in the 

8 amount of the fee. The applicant or recipient shall provide 

9 verification of income as requested by the unit. Unless 

10 verification of income of two hundred percent of the poverty 

11 level or less is provided, the unit shall assess the fee. The 

12 unit is not required to redetermine the family unit income 

13 more frequently than on an annual basis. The applicant or 

14 recipient of services may appeal the unit's finding of family 

15 unit income in excess of two hundred percent of the poverty 

16 level in accordance with chapter 17A for contested case 

17 proceedings. 
18 d. The fee shall be assessed for each full calendar month 

19 of services provided for each nonassistance or continued 

20 services case. 
21 e. The fee shall be deducted from support collected on 

22 behalf of the recipient. Fees shall accumulate for months in 

23 which no support is collected and shall be deducted from 

24 support after support is actually collected. However, no more 

25 than two monthly fees shall be deducted from support collected 

26 in a single month. 
27 f. If the applicant or recipient of services is the 

28 obligor or putative father, the obligor or putative father 

29 shall pay the fee to the collection services center. Failure 

30 of the obligor or putative father to pay the fee, including 

31 submission of a payment which is not honored by the person's 

32 financial institution, shall be considered noncooperation and 

33 shall result in termination of services. 

34 

35 

DIVISION XVII 

SURCHARGE 
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1 Sec. 218. Section 252B.9, subsection 2, paragraph b, is 

2 amended by adding the following new subparagraph: 

3 NEW SUBPARAGRAPH. (4) Records relating to the 

4 administration, collection, and enforcement of surcharges 

5 pursuant to section 252B.22 which are recorded by the unit or 

6 a collection entity shall be confidential records except that 

7 information, as necessary for support collection and 

8 enforcement, may be provided to other governmental agencies, 

9 the obligor or the resident parent, or a collection entity 

10 under contract with the unit unless otherwise prohibited by 

11 the federal law. A collection entity under contract with the 

12 unit shall use information obtained for the sole purpose of 

·13 fulfilling the duties required under the contract, and shall 

14 disclose any records obtained by the collection entitY to the 

15 unit for use in support establishment and enforcement. 

16 Sec. 219. Section 252B.l3A, Code 1997, is amended to read 

17 as follows: 

18 252B.l3A COLLECTION SERVICES CENTER. 

19 The department shall establish within the unit a collection 

20 services center for the receipt and disbursement of support 

21 payments as defined in section 598.1 as required for orders by 

22 section 252B.l4. For purposes of this section, support 

23 payments do not include attorney fees, court costs, or 

24 property settlements. The center may also receive and 

25 disburse surcharges as provided in section 252B.22. 

26 Sec. 220. NEW SECTION. 252B.22 SURCHARGE.-

27 1. A surcharge shall be due and payable by the obligor on 

28 a support arrearage identified as difficult to collect and 

29 referred by the unit on or after January 1, 1998, to a 

30 collection entity under contract with the unit or other state 

31 entity. The amount of the surcharge shall be a percent of the 

32 amount of the support arrearage referred to the collection 

33 entity and shall be specified in the contract with the 

34 collection entity. For the purpose of this chapter, a 

35 "collection entity'' includes but is not limited to a state 
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1 agency, including the central collection unit of the 

2 department of revenue and finance, or a private collection 

3 agency. Use of a collection entity is in addition to any 

4 other legal means by which support payments may be collected. 

5 The unit shall continue to use other enforcement actions, as 

6 appropriate. 

7 2. a. Notice that a surcharge may be assessed on a 

8 support arrearage referred to a collection entity pursuant to 

9 this section shall be provided to an obligor in accordance 

10 with one of the following as applicable: 

11 (l) In the order establishing or modifying the support 

12 obligation. The unit or district court shall include notice 

13 in any new or modified support order issued on or after July 

14 l, 1997. 

15 (2) Through notice sent by the unit by regular mail to the 

16 last known address of the support obligor. 

17 b. The notice shall also advise that any appropriate 

18 information may be provided to a collection entity for 

19 purposes of administering and enforcing the surcharge. 

20 3. Arrearages submitted for referral and surcharge 

21 pursuant to this section shall meet all of the following 

22 criteria: 

23 a. The arrearages owed shall be based on a court or 

24 administrative order which establishes the support obligation. 

25 b. The arrearage is due for a case in which the unit is 

26 providing services pursuant to this chapter and one for which 

27 the arrearage has been identified as difficult to collect by 

28 the unit. 

29 c. The obligor was provided notice pursuant to subsection 

30 2 at least fifteen days prior to sending the notice of 

31 referral pursuant to subsection 4. 

32 4. The unit shall send notice of referral to the obligor 

33 by regular mail to the obligor's last known address, with 

34 proof of service completed according to R.C.P. § 82, at least 

35 thirty days prior to the date the arrearage is referred to the 
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1 collection entity. The notice shall inform the obligor of all 

2 of the following: 
3 a. The arrearage will be referred to a collection entity. 

4 b. Upon referral, a surcharge is due and payable by the 

5 obligor. 

6 c. The amount of the surcharge. 

7 d. That the obligor may avoid referral by paying the 

8 amount of the arrearage to the collection services center 

9 within twenty days of the date of notice of referral. 

10 e. That the obligor may contest the referral by submitting 

11 a written request for review of the unit. The request shall 

12 be received by the unit within twenty days of the date of the 

13 notice of referral. 

14 f. The right to contest the referral is limited to a 

15 mistake of fact, which includes a mistake in the identity of 

16 the obligor, a mistake as to fulfillment of the requirements 

17 for referral under this subsection, or a mistake in the amount 

18 of the arrearages. 

19 g. The unit shall issue a written decision following a 

20 requested review. 

21 h. Following the issuance of a written decision by the 

22 unit denying that a mistake of fact exists, the obligor may 

23 request a hearing to challenge the surcharge by sending a 

24 written request for a hearing to the office of the unit which 

25 issued the decision. The request shall be received by the 

26 office of the unit which issued the decision within ten days 

27 of the unit's written decision. The only grounds for a 

28 

29 

30 

hearing 

written 

certify 

shall be mistake of fact. Following receipt of the 

request, the unit which receives the request shall 

the matter for hearing in the district court in the 

in which the underlying support order is filed. 

The address of the collection services center for 

33 payment of the arrearages. 

31 county 

32 i. 

34 5. If the obligor pays the amount of arrearage within 

35 twenty days of the date of the notice of referral, referral of 
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1 the arrearage to a collection entity shall not be made. 

2 6. If the obligor requests a review or court hearing 

3 pursuant to this section, referral of the arrearages shall be 

4 stayed pending the decision of the unit or the court. 

5 7. Actions of the unit under this section shall not be 

6 subject to contested case proceedings or further review 

7 pursuant to chapter 17A and any resulting court hearing shall 

8 be an original hearing before the district court. 

9 8. If an obligor does not pay the amount of the arrearage, 

10 does not contest the referral, or if following the unit's 

11 review and any court hearing the unit or court does not find a 

12 mistake of fact, the arrearages shall be referred to a 

13 collection entity. Following the review or hearing, if the 

14 unit or court finds a mistake in the amount of the arrearage, 

15 the arrearages shall be referred to the collection entity in 

16 the appropriate arrearage amount. For arrearages referred to 

17 a collection entity, the obligor shall pay a surcharge equal 

18 to a percent of the amount of the support arrearage due as of 

19 the date of the referral. The surcharge is in addition to the 

20 arrearages and any other fees or charges owed, and shall be 

21 enforced by the collection entity as provided under section 

22 252B.5. Upon referral to the collection entity, the surcharge 

23 is an automatic judgment against the obligor. 

24 9. The director or the director's designee may file a 

25 notice of the surcharge with the clerk of the district court 

26 in the county in which the underlying support ~rder is filed. 

27 Upon filing, the clerk shall enter the amount of the surcharge 

28 on the lien index and judgment docket. 

29 10. Following referral of a support arrearage to a 

30 collection entity, the surcharge shall be due and owing and 

31 enforceable by a collection entity or the unit notwithstanding 

32 satisfaction of the support obligation or whether the 

33 collection entity is enforcing a support arrearage. However, 

34 the unit may waive payment of all or a portion of the 

35 surcharge if waiver will facilitate the collection of the 
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1 support arrearage. 

2 11. All surcharge payments shall be received and disbursed 

3 by the collection services center. 

4 12. a. A payment received by the collection services 

5 center which meets all the following conditions shall be 

6 allocated as specified in paragraph "b'': 

7 (1) The payment is for a case in which arrearages have 

8 been referred to a collection entity. 

9 (2) A surcharge is assessed on the arrearages. 

10 (3) The payment is collected under the provisions of the 

11 contract with the collection entity. 

12 b. A payment meeting all of the conditions in paragraph 

13 "a" shall be allocated between support and costs and fees, and 

14 the surcharge according to the following formula: 

15 (1) The payment shall be divided by the sum of one hundred 

16 percent plus the percent specified in the contract. 

17 (2) The quotient shall be the amount allocated to the 

18 support arrearage and other fees and costs. 

19 (3) The difference between the dividend and the quotient 

20 shall be the amount allocated to the surcharge. 

21 13. Any computer or software programs developed and any 

22 records used in relation to a contract with a collection 

23 entity remain the property of the department. 

24 EXPLANATION 

25 This bill provides changes relating to child support 

26 provisions of the Code. The bill includes changes 

27 precipitated by the federal Personal Responsibility and Work 

28 Opportunity Act of 1996, other federal law changes, technical, 

29 and conforming changes and additional provisions. 

30 Division I of the bill amends Code chapter 252A, the 

31 Uniform Support of Dependents Law, including changes 

32 necessitated by the adoption of the Uniform Interstate Family 

33 Support Act (UIFSA) to be effective by January 1, 1998. The 

34 division also provides changes in the establishment of 

35 paternity by affidavit by including a provision for recision 
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1 of the affidavit, requiring the provision of certain 

2 information to potential signatories, requiring that the form 

3 be filed and registered by the state registrar before it is 

4 effective, requiring the division of records and statistics of 

5 the Iowa department of public health to provide paternity 

6 acknowledgment forms and services, authorizing the child 

7 support recovery unit to enter contracts with other entities 

8 to provide voluntary paternity affidavit services, and making 

9 changes to conform with practices of the division of records 

10 and statistics. This division also provides that a putative 

11 father may file a paternity action, provides for admission of 

12 evidence of costs associated with blood or genetic testing, 

13 prenatal care, or birth, provides that appropriate genetic 

14 testing is to take place in an approved lab, and provides for 

15 the establishment of temporary child support orders based upon 

16 genetic test results which demonstrate a probability of the 

17 putative father's paternity of 99 percent or higher. The 

18 division also provides that if a child is receiving public 

19 assistance, child support is assigned to the department by 

20 operation of law and provides that if support is assigned each 

21 child under an order is presumed to be entitled to an equal 

22 and proportionate share of any child support awarded. 

23 Division II amends Code chapter 252B relating to child 

24 support recovery services provided through the child support 

25 recovery unit (CSRU). The bill establishes that the CSRU is 

26 not required to intervene in actions to provide services; 

27 establishes that the CSRU is to take appropriate action if a 

28 child is eligible for public assistance in this state or if 

29 federal law requires action regarding a request received from 

30 another state for a child receiving public assistance; directs 

31 the department of human services to adopt rules regarding 

32 cases for which it is a condition of eligibility for public 

33 assistance that the applicant for or recipient of public 

34 assistance cooperate in good faith in establishing paternity, 

35 in establishing, modifying, or enforcing a support order, or 

-145-



S.F. H.F. 

1 in locating a parent; provides for the satisfaction of a child 

2 support debt during the time which parents have reconciled and 

3 are living together and are receiving public assistance; 

4 provides that the CSRU is not to deduct a fee for interception 

5 of a federal tax refund if the recipient is a resident of a 

6 foreign country; codifies language that authorizes the CSRU to 

7 enter contracts with private collection agencies for difficult 

8 to collect cases; provides for the notification of parents 

9 under a support order regarding their rights to review and 

10 adjustment, modification, or alteration of a support order at 

11 a minimum once every three years; clarifies that the CSRU is 

12 not to establish orders for spousal support and when the CSRU 

13 may enforce orders for spousal support; provides a procedure 

14 to certify to the secretary of the United States department of 

15 health and human services, a list of names of obligors who owe 

16 delinquent child support in excess of $5,000 for the purposes 

17 of passport sanctions; clarifies that a CSRU attorney acts for 

18 the state and does not represent an individual party, witness, 

19 or person other than the state; specifies the conditions under 

20 which information may be obtained from various sources by the 

21 CSRU, including by administrative subpoena, for the purposes 

22 of CSRU activities and the conditions under which the 

23 information may be released or disclosed; provides the basis 

24 for provision of CSRU services when a request is received from 

25 another state or country for an individual not otherwise 

26 eligible for public assistance; and makes technical and 

27 conforming changes to reflect UIFSA and to correct references 
28 to federal law. 

29 Division III amends Code chapter 252C which relates to 

30 child support debts and administrative procedures. The bill 

31 provides that if public assistance is being provided to or on 

32 behalf of a dependent child or the child's caretaker, child 

33 support is assigned to the department by operation of law and 

34 that there is a presumption that an equal and proportionate 

35 share of any child support awarded is payable for each child 
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1 under the order. 

2 Division IV amends Code chapter 252D relating to income 

3 withholding. The bill combines and relocates existing 

4 sections and provisions of the chapter to include them in the 

5 subchapter containing general provisions; changes references 

6 to assignment of income to withholding of income; requires the 

7 CSRU to provide the obligor with a notice of income 

8 withholding at the time that the notice is sent to the payor 

9 of income and eliminates the requirement that the payor of 

10 income provide this notice; provides definitions of "business 

11 day", "income", "payor of income or payor", and "support or 

12 support payments"; provides that the CSRU may provide notice 

13 to the payor of income by regular mail or by electronic means; 

14 provides that the order for or notice of income withholding 

15 has priority over a garnishment or assignment for any other 

16 purpose; provides that a payor of income is not required to 

17 vary the pay cycle to comply with the frequency of payment in 

18 a support order; requires the payor of income to send the 

19 amounts withheld within seven business days of the date the 
20 obligor is paid; provides that a payor of income who does not 

21 comply with withholding provisions commits a simple 

22 misdemeanor; specifies which state's law applies to payers of 

23 income in interstate withholding cases; and makes conforming 

24 changes based upon UIFSA. 

25 Division V amends Code chapter 252E relating to medical 

26 support. The bill provides that orders for income withholding 

27 may provide for enrollment of a child in health insurance 

28 coverage; provides that a notice to enroll a child may be 

29 contested and provides a procedure for a motion to quash an 

30 order or notice requiring enforcement of medical support; 

31 provides for modification of a support order to provide for 

32 medical support rather than entry of a new order; and corrects 

33 a reference to federal law. 

34 Division VI amends Code chapter 252F relating to 
35 administrative establishment of paternity. The bill changes 
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1 the time frames relating to contesting paternity test results 

2 and holding hearings to be consistent~ requires that tests are 

3 to be completed by approved laboratories~ provides for advance 

4 payment for additional tests~ provides for the. type of 

5 evidence admissible to establish the amount paid for testing; 

6 and specifies the information to be included in the order 

7 establishing paternity which includes location and other 

8 information about the parties. 

9 Division VII amends Code chapter 252G relating to the 

10 central employee registry. The bill provides definitions of 

11 11 business day 11
, "employer 11

, and 11 labor organization"~ allows 

12 multistate employers who report electronically to select one 

13 state for reporting; requires the CSRU to enter new hire 

14 information into the registry within five business d~ys of 

15 receipt from the employer and to transmit the information to 

16 the national directory of new hires within three business days 

17 after this entry; and provides that the employer or payor of 

18 income is to be sent notice of withholding of income within 

19 two business days of the entry of the new hire information 

20 into the centralized employee registry. 

21 Division VIII amends Code chapter 252H which relates to 

22 adjustment and modification of support. The bill provides a 

23 process for a cost-of-living alteration of the support order 

24 if the parties agree; makes periodic review of support orders 

25 discretionary based upon a request or as required by federal 

26 law rather than mandating review; provides fo~-review and 

27 modification of a support order outside of the usual time 

28 frames based on a substantial change in circumstances; and 

29 requires that a copy of a modified order be sent by regular 

30 mail to each parent or parent's attorney within 14 days after 
31 filing. 

32 Division IX amends Code chapter 252I relating to levies 

33 against accounts. The bill redefines 11 financial institutions .. 

34 to include insurance companies, safe deposit companies, and 

35 money market mutual funds, to require that financial 
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1 institutions enter into agreements with CSRU to provide 

2 quarterly data matches with CSRU to facilitate locating of 

3 accounts of obligors with a delinquency, and to provide 

4 immunity from liability for certain actions by a financial 

5 institution. 

6 Division X amends Code chapter 252J, relating to licensing 

7 sanctions. The bill expands application of the chapter to 

8 include license sanctions for noncompliance with a subpoena or 

9 warrant relating to paternity or support proceedings; to 

10 include recreational licenses; and to make a correction 

11 regarding a reference to the time period upon which the 

12 delinquency is based. 

13 Division XI establishes Code chapter 252K, the Uniform 

14 Interstate Family Support Act {UIFSA) which provides for 

15 interstate establishment, modification, and enforcement of 

16 child support obligations. Enactment is required by federal 

17 law by January 1, 1998. This chapter replaces Code chapter 

18 252A as it relates to interstate cases. 

19 Division XII amends Code chapter 598 relating to 

20 dissolution of marriages. The bill requires that all orders 

21 or judgments for paternity or support are to require the 

22 parties to submit identifying information; makes conforming 

23 changes to reflect the federal Full Faith and Credit for Child 

24 Support Orders Act; provides for cost-of-living alterations in 

25 child support orders; provides conforming language to reflect 

26 changes in income withholding provisions; provides that if a 

27 child is a recipient of public assistance, support is assigned 

28 to the state regardless of the relationship to the child of 

29 the applicant for assistance and provides that if support is 

30 assigned, each child under a child support order is presumed 

31 to receive an equal and proportionate share. The bill also 

32 directs the supreme court to adopt new uniform child support 

33 guidelines at the time of the next review of the guidelines 

34 after July 1, 1997. 

35 Division XIII provides for development of a plan for a 
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1 statewide support lien index, provides that liens arise by 

2 operation of law on titled personal property as well as real 

3 property, and provides that full faith and credit is to be 

4 afforded liens arising in other states. 

5 Division XIV amends Code chapter 600B relating to paternity 

6 establishment. The bill removes entitlement to a jury trial 

7 in paternity proceedings; changes the time frames for 

8 objecting to paternity test results; provides for overcoming 

9 paternity established by an affidavit of paternity based upon 

10 fraud, duress, or material mistake of fact; requires paternity 

11 tests to be performed by approved laboratories; provides for 

12 admissibility of bills to the court as evidence for payment of 

13 prenatal, birth, and paternity testing; provides for 

14 assignment by operation of law of support for a child who is a 

15 recipient of public assistance regardless of the relationship 

16 of the applicant for assistance to the child; provides that if 

17 support is assigned, each child under an order is presumed to 

18 receive an equal and proportionate share; and makes conforming 

19 changes relating to interstate paternity and support orders. 

20 Division XV amends various Code chapters to make conforming 

21 changes relative to child support and relating to requiring 

22 social security numbers on marriage license applications and 

23 death certificates, recision of an affidavit of paternity as 

24 it relates to birth certificates, cost-of-living alterations, 

25 interstate child support law, and support relating to foster 

26 care. 

27 Division XVI provides for application of a fee for CSRU 
28 services in 
29 200 percent 

30 Division 
31 an obligor 

32 to collect 

33 

34 

35 

nonpublic assistance cases based upon income above 
of poverty. 

XVII establishes a surcharge to be collected from 

for support arrearages which are identified as hard 

and which are referred to a collection entity. 
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¥. 
HOUSE FILE 612 

AN ACT 
RELATING TO CHILD SUPPORT RECOVERY, PROVIDING PENALTIES, 

AND PROVIDING EFFECTIVE DATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
PART A 

Section 1. Section 252A.3, subsection 8, paragraphs b and, 
c, Code 1997, are amended to read as follows: 

b. By the statement of the person admitting paternity in 
court and upon concurrence of the mother~ If the mother was 
married, at the time of conception, birth or at any time 
during the. period between conception and birth of the child, 
to an individual other than the person admitting paternity, 
the individual to whom the mother was married at the time of 
conception, birth or at any time during the period between 
conception and birth must deny paternity in order to establish 
the paternity of the person admitting paternity upon the sole 
basis of the admission. 

c. By Subject to the right of any signatory to rescind as 
provided in section 252A.3A, supsection 12, by the filing and 
registration by the state registrar of an affidavit of 
paternity executed on or after July 1, 1993, as provided in 
section 252A.3A, provided that the mother of the child was 
unmarried at the time of conception, birth and at any time 
during the period between conception and birth of the child or 
if the mother was married at the time of conception, birth or 
at any time during the period between conception and birth of 
the child, a court of competent jurisdiction has determined 
that the individual to whom the mother was married at that 
time is not the father of the child. 

· Sec. 2. Section 252A.3A, Code 1997, is amended to read as 
follows: 

• • 
House File 612, p. 2 

252A.3A ESTABLISHING PATERNITY BY AFFIDAVIT. 
1, The paternity of a child born out of wedlock may be 

legally established by the completionL ane filing and 
registration by the state registrar of an affidavit of 
paternity only as provided by this section. 

2. When paternity has not been legally established, 
paternity may be established by affidavit under this section 
for the following children: 

a. The child of a woman who was unmarried at the time of 
conceptionL and birth and at any time during the period 
between conception and birth of the child. 

b. The child of a woman who is married at the time of 
conceptionL or birth or at any time during the period between 
conception and birth of the child if a court of competent 
jurisdiction has determined that the individual to whom the 
mother was married at that time is not the father of the 
child. 

3. a. Prior to or at the time of completion of an 
affidavit of paternity, written and oral information about 
paternity establishment, developed by the child support 
recovery unit created in section 2528.2, shall be provided to 
the mother and putative father. 

b. The information provided shall include a description of 
parental rights and responsibilities, including the duty to 
provide financial support for the child, end the benefits of 
establishing paternity, and the alternatives to and legal 
consequences of signing an affidavit of paternity, including 
the rights available if a parent is a minor. 

c. Copies of the written information shall be made 
available by the child support recovery unit or the Iowa 
department of public health to those entities where an 
affidavit of paternity may be obtained as provided under 
subsection 4. 

4. a. The affidavit of paternity form developed and used 
by the Iowa department of public health is the only affidavit 
of paternity form recognized for the purpose of establishing 
paternity under this section. It shall include the minimum 
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requirements specified by the secretary of the United States 
department of health and human services pursuant to 42 u.s.c. 
S 652(a)(7). A properly completed affidavit of·paternity form 
developed by the Iowa department of public health and existing 
on or after July 1, 1993, but which is superseded by a later 
affidavit of paternity form developed by the Iowa department 
of public health, shall have the same legal effect as a 
paternity affidavit form used by the Iowa department of public 
health on or after July 1, 1997, regardless of the date of the 

filing and registration of the affidavit of paternity, unless 

otherwise required under federal law. 
b. The form shall be available from the state registrar, 

each county registrar, the child support recovery unit, and 

any institution in the state. 
c. The Iowa department of public health shall make copies 

of the form available to the entities identified in paragraph 

"b" for distribution. 
5. A completed affidavit of paternity shall contain or 

have attached all of the following: 
a. A statement by the mother consenting to the assertion 

of paternity and the identity of the father and acknowledging 

either of the following: 
(1) That the mother was unmarried at the time of 

conceptionL an~ birth and at anytime during the period between 

conception and birth of the child. 
(2) That the mother was married at the time of conceptionL 

er birth or at any time during the period between conception 
and birth of the child, and that a court order has been 
entered ruling that the individual to whom the mother was 
married at that time is not the father of the child. 

b. If paragraph "a", subparagraph (2), is applicable, a 
certified copy of the filed order ruling that the husband is 

not the father of the child. 
c. A statement from the putative father that the putative 

father is the father of the child. 
d. The name of the child at birth and the child's birth 

date. 
e. The signatures of the mother and putative father. 
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f. The social security numbers of the mother and putative 

father. 
g. The addresses of the mother and putative father, as 

available. 
h. The signature of a notary public attesting to the 

identities of the parties signing the affidavit of paternity. 
i. Instructions for filing the affidavit. 
6. A completed affidavit of paternity shall be filed with 

the state registrar. However, if the affidavit of paternity 

is obtained directly from the county registrar, the completed 

affidavit may be filed with the county registrar who shall 
forward the original affidavit to the state registrar. For 
the purposes of legal establishment of paternity under this 
section, paternity is legally established only upon filing of 
the affidavit with and registration of the affidavit by the 
state registrar subject to the right of any signatory to 

recision pursuant to subsection 12. 
1. The state registrar shall make copies of affidavits of 

paternity and identifying information from the affidavits 
filed and registered pursuant to this section available to the 
child support recovery unit created under section 2528.2 in 
accordance with section 144.13, subsection 4, and any 
subsequent recision form which rescinds the affidavit. 

8. An affidavit of paternity completed and filed with and 
registered by the state registrar pursuant to this section ~as 

all of the following effects: 
a. Is admissible as evidence of paternity. 
b. Has the same legal force and effect as a judicial 

determination of paternity subject to the right of any 
signatory to recision pursuant to subsection 12. 

c. Serves as a basis for seeking child or medical support 

without further determination of paternity subject to the 
right of any signatory to recision pursuant to subsection 12. 

9. All institutions in the state shall provide the 
following services with respect to any newborn child born out 

of wedlock! 
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a. Prior to discharge of the newborn from the institution, 
the institution where the birth occurs shall provide the 
mother and, if present, the putative father, with all of the 
following: 

(1) Written and oral information about establishment of 
paternity pursuant to subsection 3 •. 

(2) An affidavit of paternity form. 
(3) An opportunity for consultation with the staff of the 

institution regarding the written information provided under 
subparagraph (1). 

(4) An opportunity to complete an affidavit of paternity 
at the institution, as provided in this section. 

b. The institution shall file any affidavit of paternity 
completed at the institution with the state registrar, 
pursuant to subsection 6, accompanied by a copy of the child's 
birth certificate, within ten days of the birth of the child. 

10. a. An institution may be reimbursed by the child 
support recovery unit created in section 2528.2 for providing 
the services described under subsection 9, or may provide the 
services at no c.ost. 

b. An institution electing reimbursement shall enter into 
a written agreement with the child support recovery unit for 
this purpose. 

c. An institution entering into an agreement for 
reimbursement shall assist the parents of a child born out of 
wedlock in completing and filing an affidavit of paternity. 

d. Reimbursement shall be based only on the number of 
affidavits completed in compliance with this section and 
submitted to the state registrar during the duration of the 
written agreement with the child support recovery unit. 

e. The reimbursement rate is twenty dollars for each 
completed affidavit filed with the state registrar. 

11. The state registrar, upon request of the mother or the 
putative father, shall provide the following services with 
respect to a child born out of wedlock: 

a. Written and oral information about the establishment of 
paternity pursuant to subsection 3. 

b. An affidavit of paternity form. 
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c. An opportunity for consultation with staff regarding 
the information provided under paragraph "a". 

12. a. A completed affidavit of paternity may be 
rescinded by registration by the state registrar of a 

completed and notarized recision form signed by either the 
mother or putative father who signed the affidavit of 
paternity that the putative father is not the father of the 
child. The completed and notarized recision form shall be 
filed with the state registrar for the purpose of registration 
prior to the earlier of the following: 

(1) Sixty days after the latest notarized signature of the 
mother or putative father on the affidavit of paternity. 

(2) Twenty days after the service of the notice or 
petition initiating a proceeding in this state to which the 
signatory is a party relating to the child, including a 
proceeding to establish a support order under chapter 252A, 
252C, 252F, 598, or 6008 or other law of this state. 

b. Unless the state registrar has received and registered 
an order as provided in section 252A.3, subsection 8, 
paragraph "a", which legally establishes paternity, upon 
registration of a timely recision form the state registrar 
shall remove the father's information from the certificate of 
birth, and shall send a written notice of the recision to the 
last known address of the signatory of the affidavit of 
paternity who did not sign the recision form. 

c. The Iowa department of public health shall develop a 
recision form and an administrative process for rescission. 
The form shall be the only recision form recognized for the 
purpose of rescinding a completed affidavit of paternity. A 
completed recision form shall include the signature of a 
notary public attesting to the identity of the party signing 
the recision form. The Iowa department of public health shall 
adopt rules which establish a fee, based upon the average 
administrative cost, to be collected for the registration of a 
rescission. 

d. If an affidavit of paternity has been rescinded under 
this subsection, the state registrar shall not register any 
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subsequent affidavit of paternity signed by the same mother 
and putative father relating to the same child. 

13. The child support recovery unit may enter into a 
written agreement with an entity designated by the secretary 
of the United States department of health and human services 
to offer voluntary paternity establishment services. 

a. The agreement shall comply with federal requirements 
pursuant to 42 u.s.c. S 666(a)(S)(C) including those regarding 
notice, materials, training, and evaluations. 

b. The agreement may provide for reimbursement of the 
entity by the state if reimbursement is permitted by federal 

law. 
Sec. 3. Section 252A.6A, subsection 1, paragraph a, Code 

1997, is amended to read as follows: 
a. Except with the consent of all parties, 1he trial shall 

not be held until after the birth of the child and shall be 
held no earlier than twenty days from the date the respondent 
is served with notice of the action or, if blood or genetic 
tests are conducted, no earlier than £i£ty thirty days from 
the date the test results are filed with the clerk of the 
district court as provided under section 600B.4l. 

Sec. 4. Section 252A.6A, subsection 1, Code 1997, is 
amended by adding the following new paragraphs: 

NEW PARAGRAPH. c. Appropriate genetic testing procedures 
shall be used which include any genetic test generally 
acknowledged as reliable by accreditation bodies designated by 
the secretary of the united States department of health and 
human services and which are performed by a laboratory 
approved by such an accreditation body. 

NEW PARAGRAPH. d. A copy of a bill for blood or genetic 
testing, or for the cost of prenatal care or the birth of the 
child, shall be admitted as evidence without requiring third
party foundation testimony and shall constitute prima facie 
evidence of amounts incurred for testing. 

Sec. 5. Section 252A.6A, Code 1997, is amended by adding 
the following new subsection: 
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NEW SUBSECTION. 3. If the expert analyzing the blood or 
genetic test concludes that the test results demonstrate that 
the putative father is not excluded and that the probability 
of the putative father's paternity is ninety-nine percent or 
higher and if the test results have not been challenged, the 
court, upon motion by a party, shall enter a temporary order 
for child support to be paid pursuant to section 598.21, 
subsection 4. The court shall require temporary support to be 
paid to the clerk of court or to the collection services 
center. If the court subsequently determines the putative 
father is not the father, the court shall terminate the 
temporary support order. All support obligations which came 
due prior to the order terminating temporary support are 
unaffected by this action and remain a judgment subject to 

enforcement. 
Sec. 6. Section 252A.l0, Code 1997, is amended to read as 

follows: 
252A.l0 COSTS ADVANCED. 
Actual costs incurred in this state incidental to any 

action brought under the provisions of this chapter shall be 
advanced by the initiating party or agency, as appropriate, 
unless otherwise ordered by the court. Where the action is 
brought by an agency of the state or county there shall be no 

filing fee or court costs of any type either advanced by or 

charged to the state or county. 
Sec, 1. Section 252A.l3, Code 1997, is amended to read as 

follows: 
252A.l3 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 

SUPPORT PAYMENTS. 
A-person-entit%ea-to-perioaie-s~pport-paymenes-p~rs~ane-to 

an-oraer-or-;~agmene-eneerea-in-a-~ni£orm-s~ppore-aeeion-~naer 

ehis-ehapterT-WhO-is-a%so-a-reeipiene-o£-p~b%ie-assistaneeT-iS 

aeemea-to-have-assignea-the-person~s-righes-eo-the-s~ppore 

paymentsT-to-ehe-exeene-o£-p~b%ie-assiseanee-reeeivea-by-the 

personT-to-the-departmene-o£-h~man-servieesT If public 
assistance is provided by the department of human services to 
or on behalf of a dependent child or a dependent child's 
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caretaker, there is an assignment by operation of law to the 
department of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages owed to or on 
behalf of the child or caretaker not to exceed the amount of 
public assistance paid for or on behalf of the child or 
caretaker. The department shall immediately notify the clerk 
of court by mail when e-persen-efteie%ee-ee-s~ppore-paymenes 
such child or caretaker has been determined to be eligible for 
public assistance. Upon notification by the department ehae-a 
persoft-eneie%ee-ee-periedie-s~ppere-peymeftes-p~rs~ane-ee-ehis 

ehepeer-is-reeei¥iftg-p~b%ie-assiseaftee, the clerk of court 
shall make a notation of the automatic assignment in the 
judgment docket and lien index. The notation constitutes 
constructive notice of the assignment. If the applicant for 
public assistance, for whom public assistance is approved and 
provided on or after July 1, 1997, is a person other than a 
parent of the child, the department shall send notice of the 
assignment by regular mail to the last known addresses of the 
obligee and obligor. The clerk of court shall forward support 
payments received pursuant to section 252A.6, to which the 
department is entitled, to the department, unless the court 
has ordered the payments made directly to the department under 
s~bseeeieft-ii-ef that section. The department may secure 
support payments in default through other proceedings 
preseribed-ift-ehis-ehepeer. The clerk shall furnish the 
department with copies of all orders or decrees awarding and 
temporary domestic abuse orders addressing support ee-pereies 
ha¥iftg-e~seedy-ef-mifter-ehiidreft when the parties are 
receiving public assistance or services are otherwise provided 
by the child support recovery unit. Unless otherwise 
specified in the order, an equal and proportionate share of · 
any child support awarded is presumed to be payable on behalf 
of each child, subject to the order or judgment, for purposes 

of an assignment under this section. 
PART B 

sec. 8. Section 252A.l, Code 1997, is amended to read as 

follows: 
252A.l TITLE AND PURPOSE. 
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This chapter may be cited and referred to as the "Hftifer111 
Support of Dependents Law". 

The purpose of this ttftiferm chapter is to secure support in· 
civil proceedings for dependent spouses, children and poor 
relatives from persons legally responsible for their support. 

Sec. 9. Section 252A.2, Code 1997, is amended to read as 
follows: 

252A.2 DEFINITIONS. 
As used in this chapter, unless the context shall require 

otherwise, the following terms shall have the meanings 
ascribed to them by this section: 

1. "Birth center" means birth center as defined in section 
135G.2. 

2. "Birthing hospital" means a private or public hospital 
licensed pursuant to chapter 1358 that has a licensed 
obstetric unit or is licensed to provide obstetric services, 
or a licensed birthing center associated with a hospital. 

3. "Child" includes but shall not be limited to a 
stepchild, foster child or legally adopted child and means a 
child actually or apparently under eighteen years of age, and 
a dependent person eighteen years of age or over who is unable 
to maintain the person's self and is likely to become a public 
charge. 

4. "Court" shall mean and include any court by-whaee¥er 
fteme-~ftewft,-i"-e"y-seaee-he~i"g-reeipreee~-%ews-or-~aws 

s~bseafteie~%y-simi~er-ee-ehis-ehepeer upon which jurisdiction 
has been conferred to determine the liability of persons for 
the support of dependents wiehift-and-wiehette-stteh-seeee. 

5. "Dependent" shall mean and include a spouse, child, 
mother, father, grandparent or grandchild who is in need of 
and entitled to support from a person who is declared to be 
legally liable for such support by-ehe-~aws-e£-ehe-seeee-er 
seaees-whereift-ehe-peeieiefter-aftd-ehe-respefteeftt-reside. 

6T--•fnieieeiftg-seeee•-sna~~-mean-ehe-seaee-e£-demiei%e-er 

resideftee-of-ehe-peeieiefterT 
'I ~· "Institution" means a birthing hospital or birth 

center. 
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9 1· "Petitioner" shaH:-mean-and-!:neittde includes each 
dependent person for whom support is sought in a proceeding 
instituted pursuant to this chapter or a mother or putative 
father of a dependent. However, in an action brought by the 
child support recovery unit, the state is the petitioner. 

8. "Party" means a petitioner, a respondent, or a person 
who intervenes in a proceeding instituted under this chapter. 

9. "Petitioner's representative" sha%3:-mean-and-!:neittde-a 
eorpora~ion includes counsel7 of a dependent person for whom 
support is sought and counsel for a mother or putative father , 
of a dependent. In an action brought by the child support 
recovery unit, "petitioner's representative" includes a county 
attorney, state's attorneyT-eommonweai~h-a~~orney and any 
other public officer, by whatever title the officer's public 
office may be known, charged by law with the duty of 
instituting, maintainingL or prosecuting a proceeding under 
this chapter or under the laws of the state or-s~a~es-wherein 
~he-pe~i~ioner-and-~he-responden~-res!:de. 

10. "Putative father" means a man who is alleged to be or 
who claims to be the biological father of a child born to a 
woman to whom the man is not married at the time of the birth 
of the child. 

11. "Register" means to file a foreign support order in 
the registry of foreign support orders maintained as a filing 
in equity by the clerk of court. 

ii;--BRendering-s~a~eB-means-a-s~a~e-!:n-whieh-~he-eottr~-has 

isstted-a-sttppor~-order-Eor-whieh-regis~ra~!:on-is-sottgh~-or 

gran~ed-!:n-~he-eottr~-o£-ano~her-s~a~eT 

3:3 12. "Respondent" shaH:-mean-and-!:neittde includes each 
person against whom a proceeding is instituted pursuant to 
this chapter. "Respondent" may include the mother or the 
putative father of a dependent. 

3:4,--uResponding-s~a~en-sha%3:-mean-~he-s~a~e-where!:n-~he 

responden~-resides-or-is-domiei3:ed-or-£ottndT 

3:5,--us~a~eu-means-any-s~a~eT-~erri~oryT-or-possession-o£ 

~he-ani~ed-S~a~esT-the-9is~riet-o£-eoittmeiaT-ehe-eommonwea3:eh 

e£-Ptter~o-RieoT-and-any-!oreign-;ttrisdie~ion-in-whieh-~h!:s-or 

a-s!:mi%ar-reeiproea3:-3:aw-is-in-e££eetT 
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3:6 13. "State registrar" means state registrar as defined 
in section 144.1. 

3:~,--usttmmonau-sha3:3:-mean-and-ine3:ttde-a-sttepoenaT-warran~T 

ei~a~ionT-order-or-other-not!:eeT-by-wha~ever-name-knownT 

provided-£or-by-~he-3:aws-o£-~he-state-or-s~a~es-wherein-ehe 

pe~itioner-and-ehe-respondent-res!:de-as-the-means-£or 

reqtt!:r!:ng-the-appearanee-and-attendanee-in-eottrt-o£-the 
respondent-!:n-a-proeeed!:ng-instittt~ed-pttrsttant-~o-th!:a 

ehap~er, 

Sec. 10. Section 252A.3, subsections 1, 2, 3, 5, and 6, 
Code 1997, are amended to read as follows: 

1. A spouse in-one-a~aee is hereby-deeiared-~o-be liable 
for the support of the other spouse and any child or children 
under eighteen years of age and any other dependent residing 
or-£ottnd-in-~he-aame-s~a~e-or-in-ano~her-a~a~e-having 

sttbs~an~!:ally-aimi%ar-or-reeiproeal-lawa. The court having 

;ttrisdie~ion-o£-~he-responden~-in-a-preeeeding-institttted 

ttnder-~h!:s-ehap~er shall establish the respondent's monthly 
support payment and the amount of the support debt accrued and 
accruing pursuant to section 598.217-sttbsee~ion-4. 

2. A parent in-one-a~a~e is hereby-deelared-~o-be liable 
for the support of the parent's child or children under 
eighteen years of age residing-er-!ottnd-in-~he-aame-seate-er 
in-ano~her-s~ate-having-sttbs~antia3:%y-simi3:ar-or-reeiproeal 

laws, whenever the other parent of such child or children is 
dead, or cannot be found, or is incapable of supporting the 
child or children, and, if the liable parent is possessed of 
sufficient means or able to earn the means. The court having 
jurisdiction of the respondent in a proceeding instituted 
under this chapter shall establish the respondent's monthly 
support payment and the amount of the support debt accrued and 
accruing pursuant to section 598.21, subsection 4. 

3. The parents in-one-s~aee are hereby-declared-to-be 
severally liable for the support of a dependent child eight·een 
years of age or older residing-or-Eottnd-!:n-~he-same-s~a~e-or 
!:n-ano~her-s~a~e-having-sttes~an~ially-similar-or-reeiproeal 

laws, whenever such child is unable to maintain the child's 
self and is likely to become a public charge • 
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5. A child or children born of parents who held or hold 
themselves out as husband and wife by virtue of a common law 
marriage reeegnized-as-vftiid-hy-ehe-iaws-e!-ehe-inieiaeing 
seaee-and-e!-ehe-respend±ng-seaee-shaii-be ~ deemed the 
legitimate child or children of both parents. 

6. A man or woman who was or is held out as the person's 
spouse by a person by virtue of a common law marriage 
reeegnized-as-vatid-hy-ehe-iaws-e!-ehe-±n±eiae±ng-seaee-and-ef 
ehe-respending-seaee-shaii-he is deemed the legitimate spouse 
of such person. 

Sec. 11. Section 252A.3, Code 1997, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 9. The court may order a party to pay 
sums sufficient to provide necessary fooa, shelter, clothing, 
care, medical or hospital expenses, including medical support 
as defined in chapter 252E, expenses of confinement, expenses 
of education of a child, funeral expenses, and such other 
reasonable and proper expenses of the dependent as justice 
requires, giving due regard to the circumstances of the 
respective parties. 

sec. 12. Section 252A.5, Code 1997, is amended to read as 
follows: 

252A.5 WHEN PROCEEDING MAY BE MAINTAINED. 
Unless prohibited pursuant to seee±en-i5iATi8 28 u.s.c, S 

1738B, a proceeding to compel support of a dependent may be 
maintained under this chapter in any of the following cases1 

1. Where the petitioner and the respondent are residents 
of or domiciled or found ±n-ehe-same-seaee in this state. 

iT--Where-ehe-peeieiener-res±des-±n-ene-seaee-and-ehe 
respendene-±s-a-res±dene-e!-er-±s-dem±e±ied-er-£e~nd-in 

aneeher-seaee-having-s~hseane±ftiiy-s±m±iar-er-ree±preeat-iawsT 

aT--Where-ehe-respendene-is-nee-and-never-was-a-residene-e! 
er-dem±e±ied-±n-ehe-±n±e±ae±ng-seaee-and-ehe-peeie±ener 
resides-er-±s-demieiied-±n-s~eh-seaee-and-ehe-respendene-is 

hei±eved-ee-he-a-residene-e!-er-demieited-±n-aneeher-seaee 
hav±ng-s~hseane±atiy-s±m±iar-er-reeipreeai-tawsT 
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4T--Where-ehe-respendene-was-er-is-a-res±dene-e£-er 
demie±ied-in-ehe-inie±aeing-seaee-and-has-depareed-er-depares 
!rem-s~eh-seaee-teav±ng-eherein-a-dependene-±n-need-e!-and 

ene±eted-ee-s~ppere-~nder-ehis-ehapeer-and-±s-heiieved-ee-he-a 

residene-e£-er-demie±ied-±n-aneeher-seaee-hav±ng-s~hseaneiatty 

simitar-er-ree±proea%-iawsT 
5 ~· Whenever the state or a political subdivision thereof 

furnishes support to a dependent, it has the same right 
through proceedings instituted by the petitioner's 
representative to invoke the provisions hereof as the 
dependent to whom the support was furnished, for the purpose 
of securing reimbursement of expenditures so made and of 
obtaining continuing support, the petition in such case may be 
verified by any official having knowledge of such expenditures 
without further verification of any person and consent of the 
dependent shall not be required in order to institute 
proceedings under this chapter. The child support recovery 
unit may bring the action based upon a statement of a witness, 
regardless of age, with knowledge of the circumstances, 
including, but not limited to, statements by the mother of the 
dependent or a relative of the mother or the putative father. 

3. If the child support recovery unit is providing 
services, the unit has the same right to invoke the provisions 
of this section as the dependent for which support is owed for 
the purpose of securing support. The petition in such case 
may be verified by any official having knowledge of the 
request for services by the unit, without further verification 
by any other person, and consent of the dependent shall not be 
required in order to institute proceedings under this chapter. 
The child support recovery unit may bring the action based 
upon the statement of a witness, regardless of age, with 
knowledge of the circumstances, including, but not limited to, 
statements by the mother of the dependent or a relative of the 
mother or the putative father. 

Sec. 13. Section 252A.6, Code 1997, is amended to read as 
follows: 

252A.6 HOW COMMENCED -- TRIAL. 

::1: 
'TI 
0) 
..1. 
N 



House File 612, p. 15 

1. A proceeding under this chapter shall be commenced by a 
petitiofter7-or-a-petitiofter~s-represefttative7-by filing a 
verified petition in the court in equity in the county of-the 
state-whereift ~ the petitioner dependent resides or is 
domiciled, showing the name, age, residenceL and circumstances 
of the petitioner dependent, alleging that the petitiofter 
dependent is in need of and is entitled to support from the 
respondent, giving the respondent's name, age; residenceL and 
circumstances, and praying that the respondent be compelled to 
furnish such support. The petitioner may include in or attach 
to the petition any information which may help in locating or 
identifying the respondent including, but without limitation 
by enumeration, a photograph of the respondent, a description 
of any distinguishing marks of the respondent's person, other 
names and aliases by which the respondent has been or is 
known, the name of the respondent's employer, the respondent's 
fingerprints, or social security number. 

iT--ff-the-respondeftt-be-a-resident-of-or-domiei~ed-ift-s~eh 

state-and-the-eo~rt-has-or-eaft-aeq~ire-;~risdietioft-of-the 

person-of-the-respondent-~nder-existing-iaws-ift-effeet-in-s~eh 

stateT-stteh-iaws-shai~-govern-aftd-eofttrol-the-proeed~re-to-be 

foiiowed-in-s~eh-proeeedingT 

3T--f!-the-eo~rt-of-this-state-acting-as-an-initiatiftg 

state-!inds-that-the-petition-sets-forth-faets-!rom-whieh-it 
may-be-determined-that-the-respoftdeftt-owes-a-duty-of-s~pport 

aftd-that-a-eo~rt-of-the-responding-staee-may-obtain 

;urisdietioft-of-the-respondefte-or-the-respondent~s-property7 

it-shai~-so-eertify-and-sha~~-eause-three-eopies-of-tat-the 

petitioft-tbt-its-certiEieate-and-tet-this-ehapter-to-be 
traftsmitted-to-the-court-in-the-responding-stateT--fE-the-ftame 
and-address-o£-sueh-eourt-is-unkftown-and-the-responding-state 
has-an-inEormatioft-ageney-comparab~e-eo-thae-eseab~ished-in 

the-initiatiftg-state-it-shaii-ca~se-s~eh-eopies-to-be 

transmitted-to-the-state-inEormation-agency-or-other-proper 
oEEieia%-o£-the-responding-stateT-with-a-request-that-it 
forward-them-to-the-proper-co~rt7-and-that-the-court-of-the 

responding-state-acknowiedge-their-receipt-to-the-co~rt-of-the 

initiatiftg-stateT 
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4T--Wheft-the-eourt-of-this-state7-aeeing-as-a-responding 
stateT-reeeives-from-ehe-eo~re-of-an-initiating-state-the 

aforesaid-eopiesT-it-sha~i-doeket-the-ea~seT-notify-the-eo~ney· 

attorn~y-or-other-o!!ieia~-aeting-as-petitioner~s 

representativeT-set-a-time-and-p~aee-!or-a-hearingT-and-take 

s~eh-aetion-as-is-neeessary-in-aeeordaftee-wieh-the-~aws-o! 

this-state-to-serve-notiee-and-th~s-obtaift-j~risdietion-over 

the-respondentT--ff-a-ee~rt-o!-the-state7-aeting-as-a 

responding-stateT-is-~nab~e-to-obtain-;~risdiction-of-the 

reapendent-or-the-respondent~s-property-d~e-te-inaee~raeies-or 

inadeq~aeies-in-the-petition-or-etherwiseT-the-eo~rt-sha~i 

eommunieate-this-faet-to-the-eo~rt-in-the-initiating-stateT 

shaii-on-ies-own-iftitiative-~se-ail-means-at-its-disposai-to 

traea-the-respondent-or-the-respondent~s-propertyT-and-sha~l 

heid-the-ease-pending-the-reeeipt-of-mere-aeeurate-in!ormation 
er-an-amended-petition-!rom-the-eo~rt-in-the-initiating-stateT 

Hewever7-if-the-eo~rt-ef-the-responding-state-is-~nabie-to 

obtain-;~risdietion-beea~se-the-respondent-resides-in-or-is 

domiei~ed-or-fo~nd-in-anoeher-eo~nty-of-the-responding-stateT 

the-papers-reeeived-from-the-eo~rt-of-the-initiating-staee-may 

be-forwarded-by-the-eo~rt-of-the-responding-state-whieh 

reeeived-the-papers-te-the-eo~rt-of-the-eo~nty-in-the 

responding-state-in-which-the-respondent-resides-or-is 
demiei~ed-or-fo~nd7-and-the-eourt-of-the-initiating-atate 

shaii-be-ftotified-of-the-transferT--~he-eourt-of-the-eounty 

where-the-respoftdent-resides-or-is-domieiied-or-fo~ftd-shall 

aeknew~edge-reeeipt-of-the-papers-to-both-the-eo~rt-of-the 

initiating-state-and-the-ee~rt-of-the-responding-state-whieh 

forwarded-them7-and-shaii-take-f~il-iurisdietien-ef-the 

proeeediftgs-with-the-same-powers-as-i£-it-had-reeeived-the 
papers-direetiy-from-the-eourt-oE-the-initiatiftg-stateT 

5 1· It shall not be necessary for the petitioner 
dependent or the petitioner~s dependent's witnesses to appear 
personally at s~eh ! hearing on the petition, but it shall be 
the duty of the petitioner's representative of-the-responding 

·state to appear on behalf of and represent the petitioner at 
all stages of the proceeding. 

• 
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6 1· If at s~eh ~ hearing on the petition the respondent 
controverts the petition and enters a verified denial of any 
of the material allegations theree!, the judge presiding at 
s~eh the hearing shall stay the proceedings ane-eransmie-ee 
the-;~ege-e!-the-ee~re-in-ehe-inieiaeing-state-a-transeri~t-e! 

the-e~er~~s-min~tes-shewing-the-denia~s-entered-by-the 

res~endent. The petitioner shall be given the opportunity to 
present further evidence to address issues which the 
respondent has controverted. 

TT--B~en-reeei~e-by-ehe-;~dge-e!-the-ee~re-in-the 

inieieting-seeee-e!-s~eh-transeri~tr-s~eh-ee~rt-she%%-take 

s~eh-~ree!r-ine%~ding-the-testimeny-e!-the-petitiener-and-ehe 

~etitiener~s-wienesses-and-sueh-ether-eYidenee-es-ehe-eeurt 

may-deem-~re~err-and;-a!ter-due-de~iberafienr-the-eeurt-shei% 

make-its-reeemmendaeienr-based-en-a%%-e!-sueh-~ree!-and 

eYideneer-end-sha~~-transmit-ee-the-ee~rt-in-ehe-res~ending 

stete-an-exem~~i!ied-transeri~t-e!-s~eh-pree£-and-eYidenee-and 

e!-ies-~reeeeeings-end-reeemmendatien-in-eenneetien-therewithT 

8T--S~en-the-reeei~e-e!-sueh-transeri~tr-the-eeure-in-ehe 

respending-state-sha%i-res~me-ies-hearing-in-the-~reeeeding 

and-sha~~-giye-the-res~endene-e-reaseneb~e-e~~ertunity-te 

a~~ear-end-repiyT 

9T--6~en-the-res~m~tien-e!-sueh-hearingr-the-res~eneent 

sha~~-ha•e-the-right-te-examine-er-eress-examine-the 

~eeitiener-and-the-~etitiener~s-witnesses-by-means-e! 

de~esitiens-er-written-interregateriesr-ane-the-~eeitiener 

sha~l-haYe-the-right-ee-examine-er-eress-examine-the 

respendent-and-the-res~endent~s-wienesses-by-means-e! 

de~esieiens-er-writeen-interregaeeriesT 

i9T--I!-a-res~endentr-du~y-summened-by-a-eeurt-in-the 

rea~ending-staee7-wi%~!~%ly-!ails-witheue-geed-eause-te-a~~ear 

as-direeted-in-ehe-summensr-the-res~endent-sha~i-be-~unished 

in-the-same-manner-and-te-the-same-extene-as-is-~reYided-by 

iaw-!er-the-p~nishment-e!-a-de!endane-er-witness-whe-wii~!~liy 

disebeys-a-s~mmens-er-sub~eena-du~y-issued-e~e-ef-sueh-eeurt 

in-any-ether-aetien-er-preeeeding-eegnizabie-by-said-eeurtT 
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ll !· If, en-the-ret~rn-eay-ef-the-s~mmens7 the respondent 
appears at the time-and-plaee-speeifiee-in-the-s~mmens hearing 
and fails to answer the petition or admits the allegations of 
the petition, or, if, after a hearing has-been-du~y-hele-by 
the-eeurt-in-ehe-res~eneing-state-in-aeeereanee-with-this 

seetien; the court has found and determined that the prayer of 
the petitioner, or any part of the prayer, is supported by the 
evidence adduced in the proceeding, and that the ~etitiener 
dependent is in need of and entitled to support from the 
res~eneent a party, the court shall make and enter an order 

directing the-res~eneene a party to furnish support te-the 

~etitiener for the dependent and to pay a sum as the court 
determines pursuant to section 598.21;-s~bseetien-4. A 
eerei!iee-ee~y-e!-the-ereer-shall-be-transmitted-by-the-eeurt 

te-the-eeurt-in-the-initiating-staee-and-ehe-eepy-sha%1-be 
!iled-with-ane-made-a-~art-e!-the-reeerds-ef-the-eeurt-in-the 

~reeeeeingT Upon entry of an order for support or upon 
failure of a person to make payments pursuant to an order for 
support, the court may require the-res~endent a party to 
provide security, a bond, or other guarantee which the court 
determines is satisfactory to secure the payment of the 
support. Upon the res~endent~s party's failure to pay the 
support under the order, the court may declare the security, 
bond, or other guarantee forfeited. 

ii 1· The court making such order may require the 
respondent ~ to make payment at specified intervals to the 
clerk of the district courtr or to the eependentr-er-te-any 
state-er-eeunty-ageney collection services center, and to 
report personally to the sheriff or any other official, at 
such times as may be deemed necessary. 

13 !· A res~endent ~ who shall willfully fail fails to 
comply with or Yielate who violates the terms or conditions of 
the support order or of the res~endent~s party's probation 
shall be punished by the court in the same manner and to the 
same extent as is provided by law for a contempt of such court 
or a violation of probation ordered by such court in any other 
suit or proceeding cognizable by such court. 

J: ., 
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l4T--~he-eo~r~-e£-~h~s-s~a~e-when-aee~ng-as-a-respend~ng 

s~a~e-sha%l-ha¥e-~he-£e%low~ng-d~~~es-whieh-may-be-earried-e~~ 

~hre~gh-~he-elerk-e!-~he-eo~r~~--Hpon-reeeip~-e£-a-paymen~ 

made-by-~he-responden~-p~rs~an~-te-any-order-o£-~he-ee~rt-er 

etherwiseT-te-transmit-the-same-£erthwieh-to-the-eo~re-o£-the 

initiating-s~ateT-and-~pon-req~est-te-!~rnish-eo-the-ee~rt-o£ 

the-~nit~ating-s~ate-a-eerti£ied-statement-o£-all-payments 

made-by-the-respenden~T 

15 l· Except as provided in seetion-i5iATi9 28 U.S.C. S 
17388, any order of support issued by a court e£-the-state 
aeting-as-a-respending-s~ate shall not supersede any previous 
order of support 1ssued in a divorce or separate maintenance 
action, but the amounts for a particular period paid pursuant 
to either order shall be credited against amounts accruing or 
accrued for the same period under both. This subsection also 
applies to orders entered following an administrative process 
including, but not limited to, the administrative processes 
provided pursuant to chapters 2S2C and 2S2F. 

i6T--~he-eoHrt-e£-the-~nitiating-sta~e-shaii-reeei¥e-and 
aeeept-a%1-payments-made-by-the-respondent-te-the-probatien 
department-or-bttreatt-o£-the-eottrt-e£-~he-responding-state-and 

transmitted-by-the-lat~er-on-behal£-e£-the-respendentT--Hpon 

reeeipt-e£-any-stteh-paymen~T-and-ttnder-stteh-rttles-as-the-eottr~ 

e£-the-initiating-state-may-preseribeT-the-eottreT-or-ies 
probatien-department-er-bttreattT-as-~he-eottrt-may-direetT-sha%1 

deliver-stteh-payment-te-the-dependent-person-entitled-theretoT 
take-a-preper-reeeipt-and-aeqttittanee-~here£or7-and-keep-a 

permanen~-reeerd-thereo£T 

i~T-~A-eeHrt-er-administrative-ageney-o£-a-s~ate-that-has 

isstted-a-ehild-s~pport-order-eonsis~en~-wi~h-i8-HTBTeT-S-l~38B 

has-een~inHing7-exelttsi¥e-;ttrisdie~ien-over-~he-erder-i£-the 

state-is-the-state-in-whieh-the-ehiid-is-residing-er-the-s~ate 

is-the-residenee-e£-the-peti~ioner-er-respondent-~niess-the 

eottrt-er-administrative-ageney-o£-anether-state7-aeting-in 
aeeordanee-with-i8-HTBT€T-S-l~38BT-has-medi£ied-the-orderT 

Sec. 14. Section 2S2A.6A, subsection 1, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 
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When a-ee~r~-e!-~his-s~a~e-is-ae~iftg-as-~he-respendin9 
sta~e-in an action is initiated under this chapter to 
establish paternity, all of the following shall apply: 

Sec.· lS. Section 2S2A. 6A, subsection 2, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 

When a-eo~rt-e£-this-state-is-aeting-as-the-respending 
state-in an action is initiated ttnder-~his-ehapter to 
establish child or medical support based on a prior 
determination of paternity and the respondent files an answer 
to the notice reqttired-Hnder-seetion-i5iAT6 denying paternity, 
all of the following shall apply: 

Sec. 16. Section 252A.6A, subsection 2, paragraph a, 
subparagraph (2), Code 1997, is amended to read as follows: 

(2) If the court determines that the prior determination 
of paternity should not be overcome, pursuant to section 
600B.41A, and that the respondent 2!flY has a duty to provide 
support, the court shall enter an order establishing the 
monthly child support payment and the amount of the support 
debt accrued and accruing pursuant to section 598.21, 
subsection 4, or medical support pursuant to chapter 252E, or 

both. 
Sec. 17. Section 252A.6A, subsection 2, paragraph b, Code 

1997, is amended to read as follows: 
b; If the prior determination of paternity is based on an 

administrative or court order or by any other means, pursuant 
to the laws of a foreign jurisdiction, an action to overcome 
the prior determination of paternity shall be filed in that 
jurisdiction. Unless the respenden~ 2!!!Y requests and is 
granted a stay of an action initiated-~nder-this-ehap~er to 
establish child or medical support, the action shall proceed 
as otherwise provided in-this-ehap~er. 

Sec. 18. Section 252A.l7, Code 1997, is amended to read as 
follows: 

252A.l7 REGISTRY OF FOREIGN SUPPORT ORDERS. 
The petitioner may register the ! foreign support order in 

a court of this state in the manner and with the effect 
provided in seetions-i5iATl9-and-i5iATl9 chapter 252K. The 

• 
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clerk of the court shall maintain a registry of foreign 
support orders in which foreign support orders shali be filed. 

The filing is in equity. 
Sec. 19. Section 252A.l8, Code 1997, is amended to read as 

follows: 
252A.l8 REGISTRATION PROCEDURE FOR FOREIGN SUPPORT ORDERS 

-- NOTICE. 
!T--A-pe~i~iener-seekin~-~e-re~is~er-a-ferei~n-s~pper~ 

er~er-in-a-ee~r~-ef-~his-s~a~e-shaii-~ransmi~-~e-~he-elerk-ef 
~he-ee~r~-~hree-eer~ifie~-eepies-ef-~he-er~er-reflee~in~-all 
me~ifiea~iensT-ene-eepy-ef-~he-reeipreea!-enfereemen~-ef 
s~pper~-ae~-ef-~he-s~a~e-in-whieh-~he-er~er-was-maceT-anc-a 
s~a~emen~-verifie~-anc-si~ne~-by-~he-pe~i~ienerT-shewin~-~he 
pes~-effiee-ac~ress-ef-~he-pe~i~ienerT-~~e-las~-knewn-plaee-ef 
resicenee-an~-pes~-effiee-acdress-ef-~he-respen~en~T-~he 
ame~n~-e£-s~pper~-remainin~-~npaidT-a-deserip~ien-and-~he 
ieea~ien-ef-any-preper~y-ef-~he-respencen~-aveilable-~pen 

exee~~ienT-anc-a-iis~-ef-~he-s~a~es-in-whieh-~he-ercer-is 
re~is~ere~~--apen-reeeip~-ef-~hese-cee~men~s-~he-elerk-ef-~he 
ee~r~T-wi~h-paymen~-ef-a-filin~-fee-e£-six-collarsT-shall-fiie 
~hem-in-~he-re~is~ry-ef-ferei~n-s~ppor~-orcersT--~he-filin~ 
eons~i~~~es-re~is~ra~ien-~ncer-~his-ehap~erT 

iT--Premp~ly Registration of a foreign support order shall 
be in accordance with chapter 252K except that, with regard to 
service, promptly upon registration, the clerk of the court 
shall send a notice by restricted certified mail to the 
respondent a~-~he-a~dress-~iven-a-no~iee of the registration 
with a copy of the registered support order and-~he-pos~
effiee-address-ef-~he-pe~i~ienerT-or-~he-pe~i~ioner-mey 

req~es~-~he~ 2! the respondent ~ be personally served with 
the notice and the copy of the order in the same manner as 
original notices are personally served. The clerk shall also 
docket the case and notify the prosecuting attorney of the 

action. 
3~--aT--~he-respenden~-shaii-have-~wen~y-days-af~er 

reeeivin~-no~iee-ef-~he-re~is~ra~ien-in-whieh-~o-pe~i~ion-~he 
eo~r~-~e-vaea~e-~he-re~is~ra~ien-er-fer-e~her-relie£~--if-~he 

• • 
House File 612, p. 22 

respenden~-dees-no~-se-pe~i~ienT-~he-respenden~-is-in-defa~i~ 

and-~he-re~is~ered-s~pper~-erder-is-eenfirmed~ 

bT--if-a-re~is~ra~ien-ae~ien-is-ini~ia~ed-by-~he-ehild 

s~pper~-reeevery-~ni~,-iss~es-s~bjee~-~e-ehellen~e-are-limi~e~ 

~e-iss~es-ef-fae~-reie~in~-~o-~he-s~ppor~-obli~e~ien-and-no~ 

e~her-iss~es-inel~din~7-b~~-no~-limi~ed-~e,-e~s~edy-and 
visi~ation,-er-~he-~erms-of-the-s~pper~-order~ 

Sec. 20. Section 252A.20, Code 1997, is amended by 
striking the section and inserting in lieu thereof the 

following: 
252A.20 LIMITATION ON ACTIONS. 
Issues related to visitation, custody, or other provisions 

not related to the support provisions of a support order shall 
not be grounds for a hearing, modification, adjustment, or 

other action under this chapter. 
Sec. 21. Sections 252A.4, 252A.4A, 252A.7, 252A.9, 

252A.ll, 252A.l2, 252A.l6, 252A.19, 252A.24, and 252A.25, Code 

1997, are repealed. 
Sec. 22. Part 8, sections 8 through 21 of this Act, are 

effective January 1, 1998. 
DIVISION II 

PART A 
Sec. 23. Section 2528.1, Code 1997, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 2A. "Child SUJ?port agency" means child 

support agency as defined in section 252H.2. 
Sec. 24. Section 2528.1, subsection 5, Code 1997, is 

amended to read as follows: 
5. "Obligor" means the person legally responsible for the 

support of a child as defined in section 252D.l6A or 598.1 
under a support order issued in this state or a foreign 

jurisdiction. 
Sec. 25. Section 2528.2, Code 1997, is amended to read as 

follows: 
252B.2 UNIT ESTABLISHED-- INTERVENTION-- REVIEW. 
There is created within the department of human services a 

child support recovery unit for the purpose of providing the 
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services required in sections 2528.3 to 2528.6. The unit is 
not required to intervene in actions to provide such services. 

Sec. 26. Section 2528.3, Code 1997, is amended to read as 
follows: 

2528.3 DUTY OF DEPARTMENT TO ENFORCE CHILD SUPPORT == 
COOPERATION -- RULES. 
~ Upon receipt by the department of an application for 

public assistance on behalf of a child and determination by 
the department that the child has-been-abaneonee-by-i~s 
parents-or-that-the-ehi±d-and-one-parent-ha¥e-been-abandoned 
by-the-other-parent-or-that-the-parent-or-other-person 
responsib±e-£or-the-eareT-s~pport-or-maintenanee-o£-the-ehi±d 

has-£ai±ed-or-neg±eeted-to-gi¥e-proper-eare-or-s~pport-to-the 

ehi±d is eligible for public assistance and that provision of 
child support services is appropriate, the department shall 
take appropriate action under the provisions of this chapter 
or under other appropriate statutes of this state including 
but not limited to chapters 239, 252A, 252C, 252D, 252E, 252F, 
252G, 252H, 2521, 252J, 598, and 6008, to ensure that the 
parent or other person responsible for the support of the 
child fulfills the support obligation. The department shall 
also take appropriate action as required by federal law upon 
receiving a request from a child support agency for a child 
receiving public assistance in another state. 
~ The department of human services may negotiate a 

partial payment of a support obligation with a parent or other 
person responsible for the support of the child, provided that 
the negotiation and partial payment are consistent with 
applicable federal law and regulation. 

3. The department shall adopt rules pursuant to chapter 
17A regarding cases in which, under federal law, it is a 
condition of eligibility for an individual who is an applicant 
for or recipient of public assistance to cooperate in good 
faith with the department in establishing the paternity of, or 
in establishing, modifying, or enforcing a support order by 
identifying and locating the parent of the child or enforcing 

rights to support payments. The rules shall include all of 
the following provisions: 
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a. As required by the unit, the individual shall provide 
the name of the noncustodial parent and additional necessary 
information, and shall appear at interviews, hearings, and 
legal proceedings. 

b. If paternity is an issue, the individual and child 
shall submit to blood or genetic tests pursuant to a judicial 
or administrative order. 

c. The individual may be requested to sign a voluntary 
affidavit of paternity, after notice of the rights and 
consequences of such an acknowledgment, but shall not be 
required to sign an affidavit or otherwise relinquish the 
right to blood or genetic tests. 

d. The unit shall promptly notify the individual and the 
appropriate division of the department administering the 
public assistance program of each determination by the unit of 
noncooperation of the individual and the reason for such 
determination. 

e. A procedure under which the individual may claim that, 
and the department shall determine whether, the individual has 
sufficient good cause or other exception for not cooperating, 
taking into consideration the best interest of the child. 

4. Without need for a court order and notwithstanding the 
requirements of section 598.22A, the support payment ordered 
pursuant to any chapter shall be satisfied as to the 
department, the child, and either parent for the period during 
which the parents are reconciled and are cohabiting, the child 
for whom support is ordered is living in the same residence as 
the parents, and the obligor receives public assistance on the 
obligor's own behalf for the benefit of the child. The 
department shall implement this subsection as follows: 

a. The unit shall file a notice of satisfaction with the 
clerk of court. 

b, This subsection shall not apply unless all the children 
for whom support is ordered reside with both parents, except 
that a child may be absent from the home due to a foster care 
placement pursuant to chapter 234 or a comparable law of a. 

foreign jurisdiction. 
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c. The unit shall send notice by regular mail to the 
obligor when the provisions of this subsection no longer 
apply, A copy of the notice shall be filed with the clerk of 
court. 

d. This section shall not limit the rights of the parents 
or the department to proceed by other means to suspend, 
terminate, modify, reinstate, or establish support. 

Sec. 27. Section 2528.4, unnumbered paragraph 1, Code 
1997, is amended to read as follows: 

The child support and paternity determination services 
established by the department pursuant to this chapter and 
other appropriate services provided by law including but not 
limited to the provisions of chapters 239, 252A, 252C, 2520, 
252E, 252F, 598, and 6008 shall be made available by the unit 
to an individual not otherwise eligible as a public assistance 
recipient upon application by the individual for the services 
or upon referral as described in subsection 6. The 
application shall be filed with the department. 

Sec. 28. Section 2528.4, subsection 3, Code 1997, is 
amended by striking the subsection. 

Sec. 29. Section 2528.4, Code 1997, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 6. The unit shall also provide child 
support and paternity determination services and shall respond 
as provided in federal law for an individual not otherwise 
eligible as a public assistance recipient if the unit receives 
a request from any of the following: 

a. A child support agency. 
b. A foreign reciprocating country or foreign country with 

which the state has an arrangement as provided in 42 u.s.c. S 
659A, 

Sec. 30, Section 252B.5, subsection 3, Code 1997, is 
amended to read as follows: 

3. Aid in enforcing through court or administrative 
proceedings an existing court order for support issued 
pursuant to chapter 252A, 252C, 252F, 598, or 6008, or any 
other chapter under which child or medical support is granted. 
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The director may enter into a contract with a private 
collection agency to collect support payments for cases which 
have been identified by the department as difficult collection· 
cases if the department determines that this form of 
collection is more cost-effective than departmental collection 
methods. The department shall utilize, to the maximum extent 
possible, every available automated process to collect support 
payments prior to referral of a case to a private collection 
agency. A private collection agency with whom the department 
enters a contract under this subsection shall comply with 
state and federal confidentiality requirements and debt 
collection laws. The director may use a portion of the state 
share of funds collected through this means to pay the costs 
of any contract authorized under this subsection. 

Sec. 31, Section 2528.5, subsection 7, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 

At the request of either parent who is subject to the order 
of support or upon its own initiation, review the amount of 
the support award in accordance with the guidelines 
established pursuant to section 598.21, subsection 4, and ~he 
£edera~-Pamiiy-s~~~er~-Ae~-e£-~988 Title IV-D of the federal 
Social Security Act, as amended, and take action to initiate 
modification proceedings if the criteria established pursuant 
to this section are met. However, a review of a support award 
is not required in-~hese-eases-£er-whieh-an-assignmen~-erdered 
~~rs~an~-~e-eha~~er-i34-er-i39-is-in-e££ee~ if the child 
support recovery unit determines that such a review would not 
be in the best interest of the child and neither parent has 
requested such review. 

Sec. 32. Section 2528.5, subsection 9, Code 1997, is 
amended to read as follows: 

9. The review and adjustmentL er modificationL-2£ 
alteration of a support order pursuant to chapter 252H upon 
adoption of rules pursuant to chapter 17A geverning-~o~ieies 
and-~reeed~res-£er-review-and-ad;~s~men~-er-medi£iea~ion and 
periodic notification, at a minimum of once every three years, 
to parents subject to a support order of their rights to these 
services. 
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Sec. 33. Section 252B.S, Code 1997, is amended by adding 
the following new subsections: 

NEW SUBSECTION. 10. The unit shall not establish orders 
for spousal support. The unit shall enforce orders for 
spousal support only if the spouse is the custodial parent of 
a child for whom the unit is also enforcing a child support or 
medical support order. 

NEW SUBSECTION. 11. a. Effective October 1, 1997, 
periodically certify to the secretary of the United States 
department of health and human services, a list of the names 
of obligors determined by the unit to owe delinquent child 
support, under a support order as defined in section 252J.l, 
in excess of five thousand dollars. The determination of the 
delinquent amount owed may be based upon·one or more support 
orders being enforced by the unit if the delinquent support 
owed exceeds five thousand dollars. The determination shall 
include any amounts which are delinquent pursuant to the 
periodic payment plan when a modified order has been 
retroactively applied. The certification shall be in a format 
and shall include any supporting documentation required by the 
secretary. 

b. All of the following shall apply to an action initiated 
by the unit under this subsection: 

(1) At least thirty days prior to provision of 
certification to the secretary, the unit shall send notice by 
regular mail to the last known address of the obligor. The 
notice shall include all of the following: 

(a) A statement that the unit has determined that the 
obligor owes delinquent child support in excess of five 
thousand dollars. 

(b) A statement that upon certification by the unit to the 
secretary, the secretary will transmit the certification to 
the United States secretary of state for denial, revocation, 
restriction, or limitation of a passport as provided in 42 
u.s.c. s 652(k). 

(c) Information regarding the procedures for challenging 
the determination by the unit, based upon mistake of fact. 
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For the purposes of this subsection, "mistake of fact" means a 
mistake in the identity of the obligor or a mistake in the 
amount of the delinquent child support owed if the amount did 
not exqeed five thousand dollars on the date of the unit's 
decision on the challenge. 

(2) (a) If the obligor chooses to challenge the 
determination, the obligor shall submit the challenge in 
writing to the unit, to be received by the unit within twenty 
days of the date of the notice to the obligor. The obligor 
shall include any relevant information in the written 
challenge. 

(b) Upon timely receipt of the written challenge, the unit 
shall review the determination for a mistake of fact. 

(c) Following review of the determination, the unit shall 
send a written decision to the obligor within ten days of 
timely receipt of the written challenge. 

(i) If the unit determines that a mistake of fact exists, 
the unit shall not certify the name of the obligor to the 

secretary. 
(ii) If the unit determines that a mistake of fact does 

not exist, the unit shall certify the name of the obligor to 
the secretary no earlier than ten days following the issuance 
of the decision, unless, within ten days of the issuance of 
the decision, the obligor requests a contested case proceeding 
pursuant to chapter 17A or makes a payment for child support 
so that the amount of delinquent child support no longer 
exceeds five thousand dollars. 

(3) Following issuance of a final decision under chapter 
17A that no mistake of fact exists, the obligor may request a 
hearing before the district court in the county where one or 
more of the support orders upon which the determination is 
based is filed. To request a hearing, the obligor shall file 
a written application with the court contesting the decision 
and shall send a copy of the application to the unit by 
regular mail. Notwithstanding the time specifications of 
section 17A.l9, an application for a hearing shall be filed 
with the court no later than ten days after issuance of the 
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final decision. The clerk of the district court shall 
schedule a hearing and shall mail a copy of the order 
scheduling the hearing to the obligor and to the unit. The 
unit shall certify a copy of its written decision indicating 
the date of issuance to the court prior to the hearing. The 
hearing shall be held within thirty days of the filing of the 
application. The filing of an application for a hearing shall 
stay the certification by the unit to the secretary. However, 
if the obligor fails to appear at the scheduled hearing, the 
stay shall be automatically lifted and the unit shall certify 
the name of the obligor to the secretary. The scope of the 
review by the district court shall be limited to demonstration 
of a mistake of fact. Issues related to visitation, custody, 
or other provisions not related to the support provisions of a 
support order are not grounds for a hearing under this 

subsection. 
c. Following certification to the secretary, if the unit 

determines that an obligor no longer owes delinquent child 
support in excess of five thousand dollars, the unit shall 
notify the secretary of the change or shall provide 
information to the secretary as the secretary requires. 

Sec. 34. Section 2528.6, subsection 3, Code 1997, is 

amended to read as follows: 
3. Appear on behalf of the state for the purpose of 

facilitating the modification of support awards consistent 
with guidelines established pursuant to section 598.21, 
subsection 4L and ehe-Eeeeral-Pam~ly-s~ppore-Aee-oE-1988 Title 
IV-0 of the federal Social Security Act. The unit shall not 
otherwise participate in the proceeding. 

Sec. 35. NEW SECTION. 2528.6A EXTERNAL SERVICES. 
1. Provided that the action is consistent with applicable 

federal law and regulation, an attorney licensed in this state 
shall receive compensation as provided in this section for 
support collected as the direct result of a judicial 
proceeding maintained by the attorney, if all of the following 

apply to the case: 
a. The unit is providing services under this chapter. 
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b. The current support obligation is terminated and only 
arrearages are due under an administrative or court order and 
there has been no payment under the order for at least the 
twelve-month period prior to the provision of notice to the 
unit by the attorney under this section. 

c. Support is assigned to the state based upon cash 
assistance paid under chapter 239, or its successor. 

d. The attorney has provided written notice to the central 
office of the unit and to the obligee at the last known 
address of the obligee of the intent to initiate a specified 
judicial proceeding, at least thirty days prior to initiating 

the proceeding. 
e. The attorney has provided documentation to the unit 

that the attorney is insured against loss caused by the 
attorney's legal malpractice or acts or omissions of the 
attorney which result in loss to the state or other person. 

f. The collection is received by the collection services 
center within ninety days of provision of the notice to the 
unit. An attorney may provide subsequent notices to the unit 
to extend the time for receipt of the collection by subsequent 

ninety-day periods. 
2. a. If, prior to February 15, 1998, notice is provided 

pursuant to subsection 1 to initiate a specific judicial 
proceeding, this section shall not apply to the proceeding 
unless the unit consents to the proceeding. 

b. (1) If, on or after February 15, 1998, notice is 

provided pursuant to subsection 1 to initiate a specific 
judicial proceeding, this section shall apply to the 
proceeding only if the case is exempt from application of 
rules adopted by the department pursuant to subparagraph (2) 
which limit application of this section. 

(2) The department shall adopt rules which include, but 
are not limited to, exemption from application of this section 
to proceedings based upon, but not limited to, any of the 
following: 

(a) A finding of good cause pursuant to section 2528.3. 
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(b) The existence of a support obligation due another 
state based upon public assistance provided by that state. 

(c) The maintaining of another proceeding by an attorney 
under this section for which the unit has not received notice 
that the proceeding has concluded or the ninety-day period 
during which a collection may be received pertaining to the 
same case has not yet expired. 

(d) The initiation of a seek employment action under 
section 2525.21, and the notice from the attorney indicates 
that the attorney intends to pursue a contempt action. 

(e) Any other basis for exemption of a specified 
proceeding designated by rule which relates to collection and 
enforcement actions provided by the unit. 

3. The unit shall issue a response to the attorney 
providing notice within ten days of receipt of the notice. 
The response shall advise the attorney whether the case to 
which the specified judicial proceeding applies meets the 

requirements of this section. 
4. For the purposes of this section, a "judicial 

proceeding" means an action to enforce support filed with a 
court of competent jurisdiction in which the court issues an 
order which identifies the amount of the support collection 
which is a direct result of the court proceeding. "Judicial 
proceedings" include but are not limited to those pursuant to 
chapters 598, 626, 633, 642, 654, or 684 and also include 
contempt proceedings if the collection payment is identified 
in the court order as the result of such a proceeding. 
"Judicial proceedings" do not include enforcement actions 
which the unit is required to implement under federal law 
including, but not limited to, income withholding. 

5. All of the following are applicable to a collection 
which is the result of a judicial proceeding which meets the 
requirements of this section: 

a. All payments made as the result of a judicial 
proceeding under this section shall be made to the clerk of 
the district court or to the collection services center and 
shall not be made to the attorney. Payments received by the 
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clerk of the district court shall be forwarded to the 
collection services center as provided in section 2528.15. 

b. The attorney shall be entitled to receive an amount 
which is equal to twenty-five percent of the support collected 
as the result of the specified judicial proceeding not to 
exceed the amount of the nonfederal share of assigned support 
collected as the result of that proceeding. The amount paid 
under this paragraph is the full amount of compensation due 
the attorney for a proceeding under this section and is in 
lieu of any attorney fees. The court shall not order the 
obligor to pay additional attorney fees. The amount of 
compensation calculated by the unit is subject, upon 
application of the attorney, to judicial review. 

c. Any support collected shall be disbursed in accordance 
with federal requirements and any support due the obligee 
shall be disbursed to the obligee prior to disbursement to the 

attorney as compensation. 
d. The collection services center shall disburse 

compensation due the attorney only from the nonfederal share 
of assigned collections. The collection services center shall 
not disburse any compensation for court costs. 

e. The unit may delay disbursement to the attorney pending 
the resolution of any timely appeal by the obligor or obligee. 

f. 1 Negotiation of a partial payment or settlement for 
support shall not be made without the approval of the unit and 

the obligee, as applicable. 
6. The attorney initiating a judicial proceeding under 

this section shall notify the unit when the judicial 
proceeding is completed. 

1. a. An attorney who initiates a judicial proceeding 
under this section represents the state for the sole and 
limited purpose of collecting support to the extent provided 

in this section. 
b. The attorney is not an employee of the state and has no 

right to any benefit or compensation other than as specified 

in this section. 
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c. The state is not liable or subject to suit for any acts 
or omissions resulting in any damages as a consequence of the 
attorney's acts or omissions under this section. 

d. The attorney shall hold the state harmless from any act 
or omissions of the attorney which may result in any penalties 
or sanctions, including those imposed under federal bankruptcy 
laws, and the state may recover any penalty or sanction 
imposed by offsetting any compensation due the attorney under 
this section for collections received as a result of any 
judicial proceeding initiated under this section. 

e. The attorney initiating a proceeding under this section 
does not represent the obligor. 

a. The unit shall comply with all state and federal laws 
regarding confidentiality. The unit may·release to an 
attorney who has provided notice under this section, 
information regarding child support balances due, to the 
extent provided under such laws. 

9. This section shall not be interpreted to prohibit the 
unit from providing services or taking other actions to 
enforce support as provided under this chapter. 

Sec. 36. Section 2528.7, subsection 4, Code 1997, is 
amended to read as follows: 

4. An attorney employed by or under contract with the 
child support recovery unit represents and acts exclusively 
behalf of the state when providing child support enforcement 
services. An attorney-client relationship does not exist 
between the attorney and an individual party, witness, or 
person other than the state, regardless of the name in which 
the action is brought. 

Sec. 37. Section 2528.7A, subsection 1, paragraph a and 
paragraph d, Code 1997, are amended to read as followsa 

on 

a. Income as identified in a signed statement of the 
parent pursuant to section 2528.9, subsection 1, paragraph 
"b". If evidence suggests that the statement is incomplete or 
inaccurate, the unit may present the evidence to the court in 
a ·judicial proceeding or to the administrator in a proceeding 

under chapter 252C or a comparable chapter, and the court or 
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administrator shall weigh the evidence in setting the support 
obligation. Evidence includes but is not limited to income as 
established under paragraph "c". 

d. ~he Until such time as the department adopts rules 
establishing a different standard for determining the income 
of a parent who does not provide income information or for 
whom income information is not available, the estimated state 
median income for a one-person family as published annually in 
the Federal Register for use by the federal office of 
community services, office of energy assistance, for the 
subsequent federal fiscal year. 

Sec. 38. NEW SECTION. 2528.78 INFORMATIONAL MATERIALS 
PROVIDED BY THE UNIT. 

1. The unit shall prepare and make available to the 
public, informational materials which explain the unit's 
procedures including, but not limited to, procedures with 
regard to all of the following: 

a. Accepting applications for services. 
b. Locating individuals. 
c. Establishing paternity. 
d. Establishing support. 
e. Enforcing support. 
f. Modifying, suspending, or reinstating support. 
g. Terminating services. 
2. The informational materials shall include general 

information about and descriptions of the processes involved 
relating to the services provided by the unit including 
application for services, fees for services, the 
responsibilities of the recipient of services, resolution of 
disagreements with the unit, rights to challenge the actions 
of the unit, and obtaining additional information. 

Sec. 39. Section 2528.9, Code 1997, is amended to read as 
follows: 

2528.9 INFORMATION AND ASSISTANCE FROM OTHERS -
AVAILABILITY OF RECORDS. 

1. a. The director may request from state, county and 

local agencies, information and assistance deemed necessary to 
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carry out the provisions of this chapter. State, county and 
local agencies, officers and employees shall co-operate with 
the unit ±ft-~eeae±ftg-absefte-pareftes-e£-eh±~ereft-eft-whose 
beha~£-p~b~±e-ass±seaftee-±s-be±ftg-prov±eed and shall on 
request supply the department with available information 
relative to ehe-~eeae±eftT-tfteeme-aftd-properey-ho~e±ftgs-o£ the 
absent parentL afte the custodial parent, and any other 
necessary party, notwithstanding any provisions of law making 
this information confidential. The cooperation and 
information required by this subsection shall also be provided 
eo-the-eepartmeftt when it is requested by ehe-~nie-on-beha~£ 
o£-persens-whe-have-app~±ee-£er-s~ppere-en£oreemeftt-serviees ! 
child support agency. Information required by this subsection 
includes, but is not limited to, information relative to 
location, income, property holdings, records of licenses as 
defined in section 252J.l, and records concerning the 
ownership and control of corporations, partnerships, and other 
business entities. If the information is maintained in an 
automated database, the unit shall be provided automated 
access. 

b. Parents of a child on whose behalf support enforcement 
services are provided shall provide information regarding 
income, resources, financial circumstances, and property 
holdings to the dep~rtrnent for the purpose of establishment, 
modification, or enforcement of a support obligation. The 
department may provide the information to parents of a child 
as needed to implement the requirements of section 598.21, 
subsection 4, notwithstanding any provisions of law making 
this information confidential. 

c. Notwithstanding any provisions of law making this 
information confidential, all persons, including for-profit, 
nonprofit, and governmental employers, shall, on request, 
promptly supply the unit or a child support agency information 
on the employment, compensation, and benefits of any 
individual employed by such person as an employee or 
contractor with relation to whom the unit or a child support 
agency is providing services. 
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d. Notwithstanding any provisions of law making this 
information confidential, the unit may subpoena or a child 
support agency may use the administrative subpoena form 
promulgated by the secretary of the United States department 
of health and human services under 42 U.S.C. S 652(a)(ll)(C), 
to obtain any of the following: 

(1) Books, papers, records, or information regarding any 
financial or other information relating to a paternity or 

support proceeding. 
(2) Certain records held by public utilities and cable 

television companies with respect to individuals who owe or 
are owed support, or against or with respect to whom a support 
obligation is sought, consisting of the names and addresses of 
such individuals and the names and addresses of the employers 
of such individuals, as appearing in customer records. If the 
records are maintained in automated databases, the unit shall 

be provided with automated access. 
e. The unit or a child support agency may subpoena 

information for one or more individuals. 
f. If the unit or a child support agency issues a request 

under paragraph "c", or a subpoena under paragraph "d", all of 
the following shall apply: 

(1) The unit or child support agency may issue a request 
or subpoena to a person by sending it by regular mail. Proof 
of service may be completed according to R.C.P. 82. 

(2) A person who is not a parent or putative father in a 
paternity or support proceeding, who is issued a reguest or 
subpoena, shall be provided an opportunity to refuse to comply 
for good cause by filing a reguest for a conference with the 
unit or child support agency in the manner and within the time 
specified in rules adopted pursuant to subparagraph (7). 

(3) Good cause shall be limited to mistake in the identity 
of the person, or prohibition under federal law to release 

such information. 
(4) After the conference the unit shall issue a notice 

finding that the person has good cause for refusing to comply, 
or a notice finding that the person does not have good cause 
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for failing to comply. If the Rerson refuses to comply after 
issuance of notice finding lack of good cause, or refuses to 
comply and does not request a conference, the person is 
subject to a penalty of one hundred dollars per refusal, 

(5) If the person fails to comply with the request or 
subpoena, fails to request a conference, and fails to pay a 
fine imposed under subparagraph (4), the unit may petition the 
district court to compel the person to comply with this 
paragraph. If the person objects to imposition of the fine, 
the person may seek judicial review by the district court. 

(6) If a parent or putative father fails to comply with a 
subpoena or request for information, the provisions of chapter 
252J shall apply. 

(7) The unit may adopt rules pursuant to chapter 17A to 

implement this section. 
g. Notwithstanding any provisions of law making this 

information confidential, the unit or a child support agency 
shall have access to records and information held by financial 
institutions with respect to individuals who owe or are owed 
support, or with respect to whom a support obligation is 
sought including information on assets and liabilities. If 
the records are maintained in automated databases, the unit 
shall be provided with automated access. For the purposes of 
this ~ection, "financial institution" means financial 
institution as defined in section 252!.1. 

h. Notwithstanding any law to the contrary, the unit and a 
child support agency shall have access to any data maintained 
by the state of Iowa which contains information that would aid 
the agency in locating individuals. Such information shall 
include, but is not limited to, driver's license, motor 
vehicle, and criminal justice information. However, the 
information does not include criminal investigative reports or 
intelligence files maintained by law enforcement. The unit 
and child support agency shall use or disclose the information 
obtained pursuant to this paragraph only in accordance with 
subsection 3. Criminal history records maintained by the 
department of public safety shall be disclosed in accordance 

with chapter 692. 
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i. Liability shall not arise under this subsection with 
respect to any disclosure by a person as required by this 
subsection, and no advance notice from the unit or a child 
support agency is required prior to requesting information or 
assistance or issuing a subpoena under this subsection. 

2. Notwithstanding other statutory provisions to the 
contrary, including but not limited to chapters 22 and 217, as 
the chapters relate to confidentiality of records maintained 
by the department, the payment records of the collection 
services center maintained under section 252B.l3A are public 
records only as follows: 

a. Payment records of the collection services center which 
are maintained pursuant to chapter 598 are public records and 
may be released upon request. 

b. Except as otherwise provided in subsection 1, the 
department shall not release details related to payment 
records or provide alternative formats for release of the 
information, with the following additional exceptions: 

(1) The unit or collection services center may provide 
additional detail or present the information in an alternative 
format to an individual or to the individual's legal repre
sentative if the individual owes or is owed a support obliga
tion, to an agency assigned the obligation as the result of 
receipt by a party of public assistance, to an agency charged 
with enforcing child support pursuant to Title IV-D of the 
federal Social Security Act, or to the court. 

(2) For support orders entered in Iowa which are being 
enforced by the unit, the unit may compile and make available 
for publication a listing of cases in which no payment has 
been credited to an accrued or accruing support obligation 
during a previous three-month period. Each case on the list 
shall be identified only by the name of the support obligor, 
the address, if known, of the support obligor, unless the 
information pertaining to the address of the support obligor 
is protected through confidentiality requirements established 
by law and has not otherwise been verified with the unit, the 
support obligor's court order docket or case number, the 
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county in which the obligor's support order is filed, the 
collection services center case numbers, and the range within 
which the balance of the support obligor's delinquency is 
established. The department shall determine dates for the 
release of information, the specific format of the information 
released, and the three-month period used as a basis for 
identifying cases. The department may not release the 
information more than twice annually. In compiling the 
listing of cases, no prior public notice to the obligor is 
required, but the unit may send notice annually by mail to the 
current known address of any individual owing a support 
obligation which is being enforced by the unit. The notice 
shall inform the individual of the provisions of this 
subparagraph. Actions taken pursuant to·this subparagraph are 
not subject to review under chapter 17A, and the lack of 
receipt of a notice does not prevent the unit from proceeding 
in implementing this subparagraph. 

(3) The provisions of subparagraph (2) may be applied to 
support obligations entered in another state, at the request 
of an-inieiaeing-8eaee a child support agency if the 
inHiaHng-8hee child support agency has demonstrated that 
the provisions of subparagraph (2) are not in conflict with 
the laws of the state where the support obligation is entered 
and the unit is enforcing the support obligation. Por-ehe 
~~rpo~e~-o£-ehi~-~~bparagraphr-uinieiaeing-staeeu-means-any 

ehiid-s~~pore-en£oreement-ageney-o~ereeing-~nder-ehe 

~rovi8ions-o£-Tieie-fY-B-o£-the-£ederai-Soeiai-See~rity-Aet~ 

3. Notwithstanding other statutory provisions to the 
contrary, including but not limited to, chapters 22 and 217, 
as the chapters relate to the confidentiality of records 
maintained by the department, information recorded by the 
department pursuant to this section or obtained by the unit is 
confidential and, except when prohibited by federal law or 
regulation, may be used or disclosed as provided in subsection 
1, paragraph "b" and "h", and subsection 2, and as follows: 

e !• The attorney general may utilize the information o£ 
the-unit to secure, modify, or enforce a support obligation of 
an individualr-~nie~~-oeherwi~e-prohibieed-by-£edera~-~aw. 
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d ~· This subsection shall not permit or require the 
release of information eoneained-in-ehe-ea8e-reeord~-o£-ehe 
unit, except to the extent provided in this section. 

c. ·The unit may release or disclose information as 
necessary to provide services under section 2528.5, as 
provided by Title IV-D of the federal Social Security Act, as 
amended, or as required by federal law. 

d. After contact with the nonrequesting party, information 
on the location of a party may be released to a party unless 
the unit has or obtains knowledge of a protective order 
against the requesting party with respect to a nonrequesting 
party, or unless the unit has or obtains reasonable evidence 
of domestic violence or child abuse or reason to believe that 
the release of the information may result in physical or 
emotional harm to a nonrequesting party or a child, and if one 
of the following conditions is met: 

!ll Release of the information is required by federal law 
or regulation. 

(2) Release of the information is required by chapter 
252K. 

(3) The requesting party demonstrates a need for that 
information to notify a nonreguesting party of a proceeding 
relating to a child who is subject to a paternity or support 
order being enforced by the unit for a child of the parties. 

e. Information may be released if directly connected with 
any of the following: 

Ill The administration of the plan or program approved 
under Title I, IV-A, IV-B, IV-D, IV-E, X, XIV, XVI, XIX, or 
XX, or the supplemental security income program established 
under Title XVI of the federal Social Security Act, as 
amended. 

(2) Any investigations, prosecutions, or criminal or civil 

proceeding conducted in connection with the administration of 
any such plan or program. 

(3) The administration of any other federal or federally 
· assisted program which provides assistance in cash or in kind 

or provides services, directly to individuals on the basis of 

~ 
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(4) Reporting to an appropriate agency or official, 
information on known or suspected instances of physical or 
mental injury, sexual abuse or exploitation, or negligent 
treatment or maltreatment of a child who is the subject of a 
child support enforcement action under circumstances which 
indicate that the child's health or welfare is threatened. 

3T ~ Bxee~~-as-o~herwise-~revided-ift-s~bsee~ien-iy 

~ara~ra~h-llblly-and-in-s~bsee~ien-~y-in~orma~ien-reeorded-by 

the-departmen~-~~rs~an~-~e-~his-see~ien-shaii-be-avaiiabie 

enly-~e-ehe-~ni~y-a~~erneys-~resee~~in~-a-ease-in-whieh-the 

~ni~-may-~ar~iei~a~e-aeeerding-~e-see~iens-~5~8.S-and-~Si8•6T 

Information may be released to courts having jurisdiction in 
support or abandonment proceedingsy-and-a~eneies-in-o~her 
staees-ehar~ed-wi~h-s~~~er~-eeliee~ien-and-~a~erni~y 

de~ermina~ien-respensibili~ies-as-de~ermined-by-~he-r~les-e! 

~he-depar~ment-and-the-~revisiens-e!-~i~le-!V-e~-~he-!ederal 

Soeial-See~ri~y-Ae~. Hewevery-in!erma~ien-rela~in~-~e-the 

leeatioft-o~-an-absen~-~aren~-shall-be-made-availabley-~~rs~ant 

~e-£ederal-re~~la~iens7-te-a-residen~-~aren~y-le~al-g~ardiany 

a~~erneyy-er-a~ent-e~-a-ehild-whe-is-net-reeeivin~-assistanee 

~nder-~i~le-!V-A-e£-ehe-£ederal-Seeial-See~ri~y-Ae~.--anless 

e~herwise-~rehibi~ed-by-£ederal-s~a~~~e-er-re~~la~ieny-the 

g. The child support recovery unit shall release 
information relating to an absent parent to another unit of 
the department pursuant to a written request for the 
information approved by the director or the director's 
designee. 

h. For purposes of this subsection, "party" means an 
absent parent, obligor, resident parent, or other necessary 

~ 
Sec. 40. Section 2528,10, subsection 2, Code 1997, is 

amended to read as follows: 
2. Any reasonable grounds for belief that a public 

employee has violated any provision of this chapter shall be 
grounds for immediate removal from all access to paternity 
determination and support collection data available through or 
recorded under section 2528.9. 
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Sec. 41. Section 252S.l3A, Code 1997, is amended to read 
as follows: 

2528,13A COLLECTION SERVICES CENTER. 
The department shall establish within the unit a collection 

services center for the receipt and disbursement of support 
payments as defined in section 252D.l6A or 598.1 as required 
for orders by section 2528.14. For purposes of this section, 
support payments do not include attorney fees, court costs, or 
property settlements. 

Sec. 42. Section 2528.14, subsection 1, Code 1997, is 
amended to read as follows: 

1. For the purposes of this section, "support order" 
includes any order entered pursuant to chapter 234, 252A, 
252C, 598, 6008, or any other support chapter or proceeding 
which establishes support payments as defined in section 
252D.l6A or 598.1. 

Sec. 43. Section 2528.14, subsection 3, Code 1997, is 
amended to read as follows: 

3. For a support order as to which subsection 2 does not 
apply, support payments made pursuant to the order shall be 
directed to and disbursed by the clerk of the district court 
in the county in which the order for support is filed. The 
clerk of the district court may require the obligor to submit 
payments by bank draft or money order if the obligor submits 
an insufficient funds support payment to the clerk of the 
district court. 

Sec. 44. NEW SECTION. 2528.17A IMAGING OR PHOTOGRAPHIC 
COPIES -- ORIGINALS DESTROYED. 

1. If the unit, in the regular course of business or 
activity, has recorded or received any memorandum, writing, 
entry, print, document, representation, or combination 
thereof, of any act, transaction, occurrence, event, or 
communication from any source, and in the regular course of 
business has caused any or all of the same to be recorded, 
copied, or reproduced by any photographic, photostatic, 
microfilm, microcard, miniature photographic, electronic 
imaging, electronic data processing, or other process which 
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accurately reproduces or forms a durable medium for accurately 
and legibly reproducing an unaltered image or reproduction of 
the original, the original may be destroyed. Such 
reproduction, when satisfactorily identified, is as admissible 
in evidence as the original itself in any judicial or 
administrative proceeding whether the original is in existence 
or not and an enlargement or facsimile of such reproduction is 
likewise admissible in evidence if the original recording, 
copy, or reproduction is in existence and available for 
inspection. The introduction of a reproduced record, 
enlargement, or facsimile, does not preclude admission of the 
original. 

2. The electronically imaged, copied, or otherwise 
reproduced record or document maintained'or received by the 
unit, when certified over the signature of a designated 
employee of the unit, shall be considered to be satisfactorily 
identified. Certified documents are deemed to have been 
imaged or copied or otherwise reproduce~ accurately and 
unaltered in the regular course of business, and such 
documents are admissible in any judicial or administrative 
proceeding as evidence. Additional proof of the official 
character of the person certifying the record or authenticity 
of the person's signature shall not be required. Whenever the 
unit or an employee of the unit is served with a summons, 
subpoena, subpoena duces tecum, or order directing production 
of such records, the unit or employee may comply by 
transmitting a copy of the record certified as described above 
to the district court. 

Sec. 45. COOPERATION OF APPLICANT OR RECIPIENT -- RULES, 
Until the department adopts rules pursuant to section 

2528.3, subsection 3, relating to cooperation by applicants or 
recipients of public assistance, the department shall apply 
existing rules regarding cooperation, except that the child 
support recovery unit, rather than the income maintenance 
unit, shall determine noncooperation of an applicant or 
recipient of public assistance under that subsection. 

PART 8 
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Sec. 46. Section 2528.6, subsections 1, 2, and 4, Code 
1997, are amended to read as follows: 

1. Represent the ehi~d ~ in obtaining a support order 
necessary to meet the child's needs or in enforcing a similar 
order previously entered. 

2. Appear-as-a-£riend-o£-~he-eo~r~ Represent the state's 
interest in obtaining support for a child in dissolution of 
marriage and separate maintenance proceedings, or proceedings 
supplemental ~here~o to these proceedings or any other support 
proceedings, when either or both of the parties to the 
proceedings are receiving public assistance, for the purpose 
of advising the court of the financial interest of the state 
in the proceeding. 

4. f£-p~b~ie-assis~anee-has-been-app~ied-£or-or-gran~ed-on 

beha%£-o£-a-ehi~d-o£-paren~s-who-are-~ega~~y-separa~ed-or 

whose-marriage-has-been-%ega%iy-dissoived7-~he-~nie-may-appiy 

!PP!Y to the district court £or-a-eo~r~-order-direeeing-eieher 
or-beeh-parenes-to-shew-ea~se-£or-the-£oiiowing~ or initiate 
an administrative action, as necessary, to obtain, enforce, or 
modify support. 

aT--Why-an-order-o£-s~ppore-£or-ehe-ehiid-sho~%d-noe-be 

en~ered;-or 

bT--Why-~he-paren~-sho~%d-no~-be-heid-in-eon~empt-£or 

£ai%~re-eo-eompiy-wieh-a-s~ppor~-erder-previo~siy-enteredT 

Sec. 47. Section 2528.7, subsection 1, paragraph b, Code 
1997, is amended to read as follows: 

b. Cases under chapter 252A, the Sni£orm Support of 
Dependents Law. 

Sec. 48. Section 2528.12, Code 1997, is amended to read as· 

follows: 
2528.12 JURISDICTION OVER NONRESIDENT PARENTS. 
In an action to establish paternity or to establish or 

enforce a child support obligation, or to modify a support 
order, a nonresident person is subject to the jurisdiction of 
the courts of this state ~pon-serviee-o£-proeess-o£-origina% 
no~iee-in-aeeordanee-wieh-~he-r~%es-o£-eivi%-proeed~re7-fowa 

eo~re-r~~es7-ehird-editionT-i£-any-o£-the-£o%iowing 

eire~mseanees-eKis~s~ as specified in section 252K.201 • 

• 
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iT--Any-cire~mseance-in-whieh-the-nenresieene-has-ehe 

neeessary-minim~m-eeneaee-wieh-ehis-seate-£er-the-exereise-e£ 

;~risdiceienT-eensiseene-wieh-ehe-censeit~eiens-e£-this-state 

ane-the-Snieee-StateST 
iT--~he-a££eetee-ehiie-was-eeneeivee-in-this-state-whiie-at 

ieast-ene-e£-the-parents-was-a-resident-e£-this-seaee-ane-the 
nenresieent-is-the-parent-er-aiieged-parent-e£-the-chiidT 

3T--~he-a££eeted-chiid-resides-±n-this-state-as-a-res~it-ef 

the-aees-er-direetives-er-with-the-apprevai-e£-the 
nenresidentT 

4T--~he-nenresident-has-resided-with-the-a££eeted-ehiid-in 

this-stateT 
Sec. 49. Part B, sections 46 through 48 of this Act, are 

effective January 1, 1998. 
DIVISION III 

Sec. 50. Section 252C.2, subsections 1 and 2, Code 1997, 
are amended to read as "follows: 

1. By-aeeepting If public assistance £er is provided by 
the department to or on behalf of a dependent child or a 
dependent child's caretaker, ehe-reeipiene-is-deemed-te-have 
made there is an assignment by operation of law to the 
department of any and all right in, title to, and interest in 
any support obligation and, payment, and arrearages owed to or 
for the child or caretaker up to the amount of public 
assistance paid for or on behalf of the child or caretaker. 
Unless otherwise specified in the order, an egual and 
proportionate share of any child support awarded is presumed 
to be payable on behalf of each child subject to the order or 
judgment for purposes of an assignment under this section. 

2. The payment of public assistance to or for the benefit 
of a dependent child or a dependent child's caretaker creates 
a support debt due and owing to the department by the 
responsible person in an amount equal to the public assistance 
payment, except that the support debt is limited to the amount 
of a support obligation established by court order or by the 
administrator. The administrator may establish a support debt 
as to amounts accrued and accruing pursuant to section 598.21, 
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subsection 4. However, when establishing a support debe-is 
net-ereated-in-£aver-e£-ehe-department obligation against a 
responsible person, no debt shall be created for the period 
during which the responsible person is a recipient on the 
person's own behalf of public assistance for the benefit of 
the dependent child or the dependent child's caretakerTL-!! 
any of the following conditions exist: 

a. The parents have reconciled and are cohabiting, and the 
child for whom support would otherwise be sought is living in 
the same residence as the parents. 

b. The child is living with the parent from whom support 
would otherwise be sought. 

Sec. 51. Section 252C.3, subsection 1, paragraph c, 
subparagraphs (2) and (4), Code 1997, are amended to read as 
follows: 

(2) A statement that if a negotiation conference is 
requested, then the responsible person shall have ten days 
from the date set for the negotiation conference or twenty 
thirty days from the date of service of the original notice, 
whichever is later, to send a request for a hearing to the 
office of the child support recovery unit which issued the 
notice. 

(4) A statement that if the administrator issues a new 
notice and finding of financial responsibility for child 
support or medical support, or both, then the responsible 
person shall have ten thirty days from the date of issuance of 
the new notice er-twenty-days-£rem-the-date-e£-serviee-e£-the 
eriginai-netieeT-wh±ehever-is-iaterT to send a request for a 
hearing to the office of the child support recovery unit which 
issued the notice. If the administrator does not issue a new 
notice and finding of financial responsibility for child 
support or medical support, or both, the responsible party 
shall have ten days from the date of issuance of the 
conference report to send a request for a hearing to the 
office of the child support recovery unit which issued the 
conference report. 

:::t 
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Sec. 52. Section 252C.3, subsection 1, paragraph d, Code 
1997, is amended to read as follows: 

d. A statement that if the responsible person objects to 
all or any part of the notice or finding of financial 
responsibility for child support or medical support, or both, 
and a negotiation conference is not requested, the responsible 
person shall, within twenty thirty days of the date of service 
send to the office of the child support recovery unit which 
issued the notice a written response setting forth any 
objections and requesting a hearing. 

Sec. 53. Section 252C.3, subsection 5, Code 1997, is 
amended to read as follows: 

5. The responsible person shall be sent a copy of the 
order by regular mail addressed to the responsible person's 
last known address, or if applicable, to the last known 
address of the responsible person's attorney. The order is 
final, and action by the administrator to enforce and collect 
upon the order, including arrearages and medical support, or 
both, may be taken from the date of iss~enee approval of the 
order by the court pursuant to section 252C.5. 

Sec. 54. Section 252C.S, Code 1997, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 4. If the responsible party appeals the 
order approved by the court under this section, and the court 
on appeal establishes an amount of support which is less than 
the amount of support established under the approved order, 
the court, in the order issued on appeal, shall reconcile the 
amounts due and shall provide that any amount which represents 
the unpaid difference between the amount under the approved 
order and the amount under the order of the court on appeal is 

satisfied. 
Sec. 55. Section 252C.7, Code 1997, is repealed. 

DIVISION IV 
PART A 

Sec. 56. Section 252D.l, Code 1997, is amended to read as 
follows: 
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252D.l S6PP9R~-BBPiNl~l9N--- DELINQUENT SUPPORT PAYMENTS 
---ASSi8NMBN~-9P-iNe9MB. 

iT--As-~sed-in-this-ehe~ter7-~n%ess-the-eontext-otherwise 

req~ires7-ua~~~ortu-or-ua~~~ort-~eymentau-meens-eny-emo~nt 

whieh-the-eo~rt-mey-req~ire-e-~erson-to-pey-Eor-the-beneEit-oE 

e-ehi%d-~nder-e-tem~orery-order-or-e-Einel-j~dgment-or-deereeT 

end-mey-inel~de-ehild-s~~port,-meinteneneeT-medieel-s~~port-es 

deEined-in-ehepter-iSiBT-endT-iE-eontained-in-a-ehild-s~pport 

orderT-spo~sel-s~pportT-end-eny-other-term-~sed-to-deseribe 

these-obiigetionsT--~hese-obligetions-mey-inel~de-s~pport-Eor 

e-ehild-who-is-between-the-eges-oE-eighteen-and-twenty-two 
yeers-and-who-is-reg~lerly-ettending-an-eeeredited-sehool-in 

p~rs~enee-oE-e-eo~rse-oE-st~dy-leeding-to-e-high-sehool 

di~loma-or-its-eq~iYelentT-or-reg~lerly-ettending-e-eo~rse-of 

Yoeetionel-teehnieel-training-either-es-e-pert-oE-e-reg~lar 

sehool-progrem-or-~nder-speeiel-errangements-adepted-eo-the 

indiYid~al-~erson~s-needsT-or-isT-in-good-EeithT-e-E~ll-time 

st~dent-in-e-eo%%egeT-~ftiYersityT-or-eomm~nity-eollegeT-or-has 

been-eeeepted-Eor-edmission-eo-a-eol%ege,-~niYersityT-or 

eomm~nity-eollege-snd-the-next-reg~ler-eerm-hes-not-yet-beg~nt 

and-may-inel~de-s~pport-Eor-e-ehizd-oE-eny-age-who-is 

dependene-on-the-~arties-eo-the-dissol~tion-proeeedings 

beea~se-o£-~hysieal-or-mentsl-disebilityT 

iT If support payments ordered under chapter 232, 234, 
252A, 252C, 2520, 252E, 252F, 598, 600B, or any other 
applicable chapter, or under a comparable statute of a foreign 
jurisdiction, as certified to the child support recovery unit 
established in section 252B.2, are not paid to the clerk of 
the district court or the collection services center pursuant 
to section 598.22 and become delinquent in an amount equal to 
the payment for one month, the child support recovery unit may 
enter an ex parte order or, upon application of a person 
entitled to receive the support payments, the-ehild-s~ppore 
reeoYery-~nie-or the district court may enter an ex parte 
order~ notifying the person whose income is to be assigned 
withheld, of the delinquent amount, of the amount of income7 
wegesT-eom~ensetionT-or-beneEits to be withheld, and of the 

• 
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procedure to file a motion to quash the order e~-sss~gnmen~ 
for income withholding, and shs~~-erder-sn-assignmen~-ef 
inceme-req~iring ordering the withholding of specified sums to 
be deducted from the delinquent person's ~eried~e-esrn~ngs7 
~r~s~-ineeme7-eem~ensa~ien7-bene~i~s;-er-e~her income as 
defined in section 252D.l6A sufficient to pay the support 
obligation and, except as provided in section 598.22, 
requiring the payment of such sums to the clerk of the 
district court or the collection services center. 
Notification of income withholding shall be provided to the 
obligor and to the payor of earnings7-~r~s~-ineeme7-er-e~her 
income pursuant to section 252D.l7. 

3T--A-~ersen-en~i~~ed-ey-ee~r~-erder-~e-reeeive-s~~~er~ 

~aymen~s-er-a-persen-respensib~e-~er-en£ereing-s~eh-a-ee~r~ 

erder-may-~e~i~ien-~he-c~erk-e£-~he-dis~rie~-ee~r~-~er-an 

assignmen~-e~-incemeT--1~-~he-pe~i~ien-is-verified-and 

es~ab~ishes-~ha~-s~pper~-~aymen~s-are-de~~nq~en~-in-an-ame~ft~ 

eq~a~-~e-~he-paymen~-~er-ene-men~h-and-i£-~he-e~erk-e£-~he 

d~s~rie~-ee~r~-de~erminesT-a~~er-previding-an-e~per~~ft~~y-£er 

a-hear~ftgT-~ha~-ne~iee-e£-~he-manda~ery-ass~gnmen~-e~-~neeme 

as-~rev~ded-in-sec~~en-~5~BT3-has-eeen-g~ven7-~he-eierk-e£-~he 

dis~rie~-ce~r~-shaii-erder-an-ass~gnmen~-e£-~neeme-~nder 

s~bsec~ien-iT 

Sec. 57. Section 252D.3, Code 1997, is amended to read as 
follows: 

252D.3 NOTICE OF ASS!SNMBN~ INCOME WITHHOLDING. 
All orders for support entered on or after July 1, 1984 

shall notify the person ordered to pay support of the 
mandatory assignme~~ withholding of income required under 
section 252D.l. However, for orders for support entered 
before July 1, 1984, the clerk of the district court, the 
child support recovery unit, or the person entitled by the 
order to receive the support payments, shall notify each 
person ordered to pay support under such orders of the 
mandatory ass~gnmen~ withholding of income required under 
section 2520.1. The notice shall be sent by certified mail to 
the person's last known address or the person shall be 
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personally served with the notice in the manner provided for 
service of an original notice at least fifteen days prior to 
~he-f~iing-e~-s-peei~ien-~nder-seceien-~S~BTiT-s~bseeeien-3-er· 

the ordering of sn-sssignmene-o~ income withholding under 
section 252D.l;-s~bseeeien-~-er-3. A person ordered to pay 
support may waive the right to receive the notice at any time. 

Sec. 58. Section 252D.9, Code 1997, is amended to read as 
follows: 

2520.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 
Specified sums shall be deducted from the obligor's 

earnings7-~r~s~-~neeme7-er-e~her income sufficient to pay the 
support obligation and any judgment established or delinquency 
accrued under the support order. The amount withheld pursuant 
to an sssignmen~-e~ income withholding order or notice of 
order for income withholding shall not exceed the amount 
specified in 15 u.s.c. S 1673(b). 

Sec. 59. Section 252D.10, Code 1997, is amended to read as 
follows: 

252D.l0 NOTICE OF ASS!SNMBN~ IMMEDIATE INCOME WITHHOLDING. 
The notice requirements of section 252D.3 do not apply to 

this subchapter. An order for support entered after November 
1, 1990, shall contain the notice of immediate income 
withholding. However, this subchapter is sufficient notice 
for implementation of immediate income withholding without any 
further notice. 

Sec. 60. NEW SECTION. 252D.l6A DEFINITIONS. 
As used in this chapter, unless the context otherwise 

requires: 
1. "Income" means all of the following: 
a. Any periodic form of payment due an individual, 

regardless of source, including but not limited to wages, 
salaries, commissions, bonuses, worker's compensation, 
disability payments, payments pursuant to a pension or 
retirement program, and interest. 

b. A sole payment or lump sum as provided in section 
252D.l8C. 

c. Irregular income as defined in section 252D.l8B. 
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2. "Payor of income" or "payor" means and includes, but is 
not limited to, an obligor's employer, trustee, the state of 
Iowa and all governmental subdivisions and agencies and any 
other person from whom an obligor receives income. 

3. "Support" or "support payments" means any amount which 
the court or administrative agency may require a person to pay 
for the benefit of a child under a temporary order or a final 
judgment or decree entered under chapter 232, 234, 252A, 252C, 
252F, 252H, 598, 600B, or any other comparable chapter, and 
may include child support, maintenance, medical support as 
defined in chapter 252E, spousal support, and any other term 

used to describe these obligations. These obligations may 

include support for a child of any age who is dependent on the 
parties to the dissolution proceedings because of physical or 
mental disability. The obligations may include support for a 
child eighteen or more years of age with respect to whom a 
child support order has been issued pursuant to the laws of a 
foreign jurisdiction. These obligations shall not include 
amounts for a postsecondary education subsidy as defined in 
section 598.1. 

Sec. 61. Section 2520,17, Code 1997, is amended to read as 
follows: 

2520.17 NOTICE TO BHPb6YER-6R-iNe6MB PAYOR OF INCOME 
DUTIES AND LIABILITY --CRIMINAL PENALTY. 

The district court shall provide notice by sending a copy 
of the order for income withholding or a notice of the order 
for income withholding to the obligor and the obligor's 
emp~oyery-trHstee7-or-other payor of income by regular mail, 
with proof of service completed according to rule of civil 
procedure 82. The child support recovery unit shall provide 
notice of the income withholding order by sending a no~ice of 
the order to the obligor's emp~oyerT-trHsteeT-or-other payor 
of income by regular mail or by electronic means. Proof of 
service may be completed according to rule of civil procedure 
82. The order-or-the child support recovery unit's notice of 
the order may be sent to the emp~oyerT-trHsteeT-or-ether payor 
of income on the same date that the order is sent to the clerk 
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of court for filing. In all other instances, the income 
withholding order shall be filed with the clerk of court prior 
to sending the notice of the order to the payor of income. In · 
addition to the amount to be withheld for payment of support, 
the order or the ehi~a-support-reeovery-Hnit~s notice of the 
order shall be in a standard format as prescribed by the unit 
and shall include all of the following information regarding 
the duties of the payor in implementing the withholding order: 

1. The withholding order or notice of the order for income 
withholding for child support or child support and spousal 
support has priority over a garnishment or an assignment for a 
any other purpose ether-than-the-s~ppert-e£-the-aepenaents-~n 

the-ee~rt-eraer-being-enEoreeo. 

2. As reimbursement for the payor's processing costs, the 
payor may deduct a fee of no more than two dollars for each 
payment in addition to the amount withheld for support. The 
payor of income is not required to vary the payroll cycle to 
comply with the frequency of payment of a support order. 

3. The amount withheld for support, including the 
processing fee, shall not exceed the amounts specified in 15 
u.s.c. s 1673(b). 

4, The income withholding order is binding on an existing 
or future emp~eyerT-tr~steeT-er-other payor of income ten days 
after receipt of the copy of the order or the ehi~a-s~ppert 
reeevery-~nit~s notice of the order, and is binding whether or 
not the copy of the order received is file-stamped. 

s. The payor shall send the amounts withheld to the 
collection services center· or the clerk of the district court 
within ten-workin~ seven business days of the date the obligor 
is paid. "Business day" means a day on which state offices 
are open for regular business. 

6. The payor may combine amounts withheld from the 
eb~igerLs-wages obligors' income in a single payment to the 
clerk of the district court or to the collection services 
center, as appropriate. Whether combined or separate, 
payments shall be identified by the name of the obligor, 
account number, amount, and the date withheld. If payments 
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for multiple obligors are combined, the portion of the payment 
attributable to each obligor shall be specifically identified. 

~T--~he-payer-shall-deliver-er-send-a-eepy-ef-the-erder-er 

the-ehild-snppert-reeevery-unit~s-netiee-ef-the-erder-te-the 

ebliger-within-ene-business-day-after-reeeipt-ef-the-erder-er 
the-ehild-suppert-reeevery-unitLs-netiee-ef-the-erderT 

8T ~ The withholding is binding on the payor until 
further notice by the court or the child support recovery 
unit. 

9T ~ If the payor knowingly fails to withhold income or 
to pay the amounts withheld to the collection services center 
or the clerk of court in accordance with the provisions of the 
order or the ehild-suppert-reeevery-unitLs notice of the 
order, the payor commits a simple misdemeanor and is liable 
for the accumulated amount which should have been withheld, 
together with costs, interest, and reasonable attorney fees 
related to the collection of the amounts due from the payor. 

l8T ~ The payor shall promptly notify the court or the 
child support recovery unit when the obligor's employment or 
other income terminates, and provide the obligor's last known 
address and the name and address of the obligor's new 
employer, if known. 
liT~ Any payor who discharges an obligor, refuses to 

employ an obligor, or takes disciplinary action against an 
obligor based upon income withholding is guilty of a simple 
misdemeanor. A withholding order or the ehild-suppert 
reeevery-unit~s notice of the order for income withholding has 
the same force and effect as any other district court order, 
including, but not limited to, contempt of court proceedings 
for noncompliance. 

11. a. Beginning July 1, 1997, if a payor of income does 
business in another state through a registered agent and 
receives a notice of income withholding issued by another 
state the payor shall, and beginning January 1, 1998, any 
payor of income shall withhold funds as directed in a notice 
issued by another state, except that a payor of income shall 
follow the laws of the obligor's principal place of employment 
when determining all of the following: 

• • 
House File 612, p. 54 

(1) The payor's fee for processing an income withholding 
payment. 

(2) The maximum amount permitted to be withheld from the 
obligor's income. 

(3) The time periods for implementing the income 
withholding order and forwarding the support payments. 

(4) The priorities for withholding and allocating income 
withheld for multiple child support obligees. 

(5) Any withholding terms or conditions not specified in 
the order. 

b. A payor of income who complies with an income 
withholding notice that is regular on its face shall not be 
subject to any civil liability to any individual or agency for 
conduct in compliance with the notice. 

Sec. 62, NEW SECTION. 252D.l7A NOTICE TO OBLIGOR OF 
IMPLEMENTATION OF INCOME WITHHOLDING ORDER. 

The child support recovery unit or the district court shall 
send a notice of the income withholding order to the obligor 
at the time the notice is sent to the payor of income. 

Sec. 63. Section 252D.l8A, unnumbered paragraph 1, Code 
1997, is amended to read as follows: 

When the obligor is responsible for paying more than one 
support obligation and the employer-or-the-ineeme payor of 
income has received more than one income withholding order or 
the-ehild-support-reeovery-unitLs notice of an order for the 
obligor, the payor shall withhold amounts in accordance with 
all of the following: 

Sec. 64. Section 252D.l8A, subsection 3, paragraph a, Code 
1997, is amended to read as follows: 

a. To arrive at the amount to be withheld for each 
obligee, the payor shall total the amounts due for current 
support under the income withholding orders and the ehild 
suppert-reeevery-unit~s notices of orders and determine the 
proportionate share for each obligee. The proportionate share 
shall be determined by dividing the amount due for current 
support for each order or ehild-support-reeevery-unit~s notice 
of order by the total due for current support for all orders 
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and ehiia-e~pport-reeovery-~nitLs notices of orders. The 
results are the percentages of the obligor's net income which 
shall be withheld for each obligee. 

Sec. 65. NEW SECTION, 252D.l9A DISPARITY BETWEEN ORDER 
AND PAY DATES -- NOT DELINQUENT, 

1. An obligor whose support payments are automatically 
withheld from the obligor's paycheck shall not be delinquent 
or in arrears if all of the following conditions are met: 

a. Any delinquency or arrearage is caused solely by a 
disparity between the schedules of the obligor's regular pay 
dates and the scheduled date the support is due. 

b. The amount calculated to be withheld is such that the 
total amount of current support to be withheld from the 
paychecks of the obligor and the amount ordered to be paid in 
the support order are the same on an annual basis. 

c. The automatic deductions for support are continuous and 
occurring. 

2. If the unit takes an enforcement action during a 
calendar year against an obligor and the obligor is not 
delinquent or in arrears solely due to the applicability of 
this section to the obligor, upon discovering the 
circumstances, the unit shall promptly discontinue the 
enforcement action. 

Sec. 66. Section 252D.21, Code 1997, is amended to read as 
follows: 

252D.21 PENALTY FOR MISREPRESENTATION. 
A person who knowingly makes a false statement or 

representation of a material fact or knowingly fails to 
disclose a material fact in order to secure an assignment-o! 
income withholding order or notice of income withholding 
against another person and to receive support payments or 
additional support payments pursuant to this chapter, is 
guilty, upon conviction, of a serious misdemeanor. 

Sec. 67. Section 252D.23, Code 1997, is amended to read as 
follows: 

252D.23 FILING OF WITHHOLDING ORDER -- ORDER EFFECTIVE AS 
DISTRICT COURT ORDER • 
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An income withholding order entered by the child support 
recovery unit pursuant to this chapter shall be filed with the 
clerk of the district court. For the purposes of 
demonstrating compliance by the empioyerT-trttsteeT-or-other 
payor of income, the copy of the withholding order or the 
ehild-s~pport-reeovery-ttnitLs notice of the order received, 
whether or not the copy of the order is file-stamped, shall 
have all the force, effect, and attributes of a docketed order 

of the district court including, but not limited to, 
availability of contempt of court proceedings against an 
empioyerT-tr~steey-or-other ! payor of income for 
noncompliance. However, any information contained in the 
income withholding order or the ehiid-s~pport-reeovery-~nitLs 
notice of the order related to the amount of the accruing or 
accrued support obligation which does not reflect the correct 
amount of support due does not modify the underlying support 
judgment. 

Sec. 68. NEW SECTION. 252D.31 MOTION TO QUASH. 
An obligor under this chapter may move to quash an income 

withholding order or a notice of income withholding by filing 
a motion to quash with the clerk of court. 

1. Grounds for contesting a withholding order under this 
chapter include all of the following: 

a. ' A mistake of fact, which for purposes of this chapter 
means an error in the amount withheld or the amount of the 
withholding or the identity of the obligor. 

b. For immediate withholding only, the conditions for 
exception to immediate income withholding as defined under 
section 252D.8 existed at the time of implementation of the 

withholding. 
2. The clerk of the district court shall schedule a 

hearing on the motion to quash for a time not later than seven 
days after the filing of the motion to quash and the notice of 
the motion to quash. The clerk shall mail to the parties 
copies of the motion to quash, the notice of the motion to 
quash, and the order scheduling the hearing. 
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3. The payor shall withhold and transmit the amount 
specified in the order or notice of the order of income 
withholding to the clerk of the ftistrict court or the 
collection services center, as appropriate, until the notice 
that a motion to quash has been granted is received. 

Sec. 69. Sections 2520.2 and 2520.11, Code 1997, are 

repealed. 
PART B 

Sec. 70, Section 2520.17, Code 1997, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 12. The payor of income shall comply with 

chapter 252K when receiving a notice of income withholding 

from another state. 
Sec. 71. Section 2520.24, subsection·3, Code 1997, is 

amended to read as follows: 
3. Income withholding for a support order issued by a 

foreign jurisdiction is s~e;eet-te-the-iaw-ana-~reeea~res-~er 
ineeme-withhelding-e~-the-;~risdietien-where-the-ineeme 

withheiaing-erder-is-im~iementedT--With-respeet-te-when-the 

ehiiger-heeemes-s~e;eet-te-withheidingT-heweverT-the-iaw-and 

preeea~res-e~-the-;~risdietien-where-the-s~~pert-eraer-was 

entered-ap~iy governed by chapter 252K, articles 5 or 6, and 

this chapter, as appropriate. 
Sec. 72. Part B, sections 70 and 71 of this Act, are 

effective January 1, 1998. 
DIVISION V 

Sec. 73. Section 252E.2, subsection 2, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 

An insurer who is subject to the federal emnih~s-B~dget 
Reeeneiliatien-Aet-e~-i99aT-seetien-4a9l Employee Retirement 
Income Security Act, as codified in 4i-aTST€T-§-l936g-l 29 · 
u.s.c. S 1169, shall provide benefits in accordance with that 
section which meet the requirements of a qualified medical 
child support order. For the purposes of this subsection 
"qualified medical child support order" means a child support 
order which creates or recognizes the existence of a child's 
right to, or assigns to a child the right to, receive benefits 
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for which a participant or child is eligible under a group 
health plan and which specifies the following: 

Sec. 74. Section 252E.4, subsection 1, Code 1997, is 
amended to read as follows: 

1. When a support order requires an obligor to provide 
coverage under a health benefit plan, the district court or 
the department may enter an ex parte order directing an 
employer to take all actions necessary to enroll an obligor's 
dependent for coverage under a health benefit plan or may 
include the provisions in an ex parte income withholding order 
or notice of income withholding pursuant to chapter 2520. The 
department may amend the information in the ex parte order 
regarding health insurance provisions if necessary to comply 
with health insurance requirements including but not limited 
to the provisions of section 252E.2, subsection 2. 

Sec. 75, NEW SECTION. 252E.6A MOTION TO QUASH. 
1. An obligor may move to quash the order to the employer 

under section 252E.4 by following the same procedures and 
alleging a mistake of a fact as provided in section 2520.31. 
If the unit is enforcing an income withholding order and a 
medical support order simultaneously, any challenge to the 
income withholding order and medical support enforcement shall 
be filed and heard simultaneously. 

2. The employer shall comply with the requirements of this 
chapter until the employer receives notice that a motion to 
quash has been granted. 

Sec. 76. Section 252E.l3, subsection 2, Code 1997, is 
amended to read as follows: 

2. In addition, if an-administrative a support order 
entered-p~rs~ant-te-ehapter-iSie does not provide medical 
support as defined in this chapter or equivalent medical 
support, the department or a party to the order may obtain-a 
medieai-s~ppert-erder-~~rs~ant-te-eha~ter-iSie seek a 
modification of the order. A-medieal-s~~port-order-obtained 

p~rs~ane-eo-ehapter-iSie-may-be-an-additional-er-separate 

s~pport-j~dgmene-and-shall-be-~nown-as-an-administrative-erder 

!er-medieal-s~ppertT 

DIVISION VI 

• 
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Sec. 77. Section 252F.3, subsection 1, paragraph f, 
subparagraph (2), subparagraph subpart (c), Code 1997, is 
amended to read as follows: 

(c) If paternity was contested and paternity testing was 
conducted, and the putative father does not deny paternity 
after the testing or challenge the paternity test results, een 
twenty days from the date paternity test results are issued or 
mailed by the unit to the putative father. 

Sec. 78. Section 252F.3, subsection 1, paragraph f, 
subparagraph (4), subparagraph subpart (c), Code 1997, is 

amended to read as follows: 
(c) If paternity was contested and paternity testing 

conducted, and the putative father does not deny paternity 
after the testing or challenge the paterhity test results, een 
twenty days from the date the paternity test results are 
issued or mailed to the putative father by the unit. 

Sec. 79. Section 252F.3, subsection 1, paragraph g, Code 

1997, is amended to read as follows: 
g. A statement that if a conference is not requested, and 

the putative father does not deny paternity or challenge the 
results of any paternity testing conducted but objects to the 
finding of financial responsibility or the amount of child 
support or medical support, or both, the putative father shall 
send a written request for a court hearing on the issue of 
support to the unit within twenty days of the date of service 
of the original notice, or, if paternity was contested and 
paternity testing conducted, and the putative father does not 
deny paternity after the testing or challenge the paternity 
test results, within een twenty days from the date the 
paternity test results are issued or mailed to the putative 
father by the unit, whichever is later. 

Sec. 80. Section 252F.3, subsection 4, paragraphs b and c, 

Code 1997, are amended to read as follows: 
b. If paternity establishment was contested and paternity 

tests conducted, a court hearing on the issue of paternity 
shall be sehed~~ed held no earlier than Ei!ey thirty days from 
the date paternity test results are issued to all parties by 
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the unit, unless the parties mutually agree to waive the time 
frame pursuant to section 252F.8. 

c. fE-a-ee~re-hearing-is-sehed~~ed-regarding-ehe-iss~e-eE 

~aeernity-eseabiishment;-any ~ objection to the results of 
paternity tests shall be filed no later than thirty twenty 
days be!ere after the date the-eettrt-hearing-is-eriginaiiy 
sehedttied paternity test results are issued or mailed to the 
putative father by the unit. Any objection to paternity test 
results filed by a party ~ess ~ than thirty twenty days 
be!ere !!!!! the date the-eettrt-hearing-is-eriginaiiy 
sehed~~ed paternity tests are issued or mailed to the putative 
father by the unit shall not be accepted or considered by the 

court. 
Sec. 81. Section 252F.3, subsection 6, paragraph d, Code 

1997, is amended to read as follows: 
d. If a paternity test is ordered under this section, the 

administrator shall direct that inherited characteristics be 
analyzed and interpreted, and shall appoint an expert 
qualified as an examiner of genetic markers to analyze and 
interpret the results. The test shall be of a type generally 
acknowledged as reliable by accreditation entities designated 
by the secretary of the United States department of health and 
human services and shall be performed by a laboratory approved 
by an accreditation entity. 

Sec. 82. Section 252F.3, subsection 6, paragraph i, 
subparagraph (1), Code 1997, is amended to read as follows: 

(1) In order to challenge the presumption of paternity, a 
party shall file a written notice of the challenge with the 
district court within twenty days from the date the paternity 
test results are issued or mailed to all parties by the unitT 
er-iE-a-eettrt-hearing-is-sehed~~ed-te-resei~e-the-isstte-eE 

~aternityT-ne-~ater-than-thirty-days-be!ere-the-sehedttied-date 

e£-the-ee~rt-hearingT-whiehe¥er-eeettrs-iaeer. Any-sttbseq~ene 

resehedttiing-er-eentinttanees-e£-the-eriginaiiy-sehedttied 
hearing-shai~-net-eMtend-the-initia~-time-£rame~ Any 
challenge to a presumption of paternity resulting from 
paternity tests, or to paternity test results filed after the 
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initie~ lapse of the twenty-day time frame shall not be 
accepted or admissible by the unit or the court. 

Sec. 83. Section 252F.3, subsection 6, paragraph k, Code 

1997, is amended to read as follows: 
k. If the results of the test or the verified expert's 

analysis are timely challenged as provided in this subsection, 
the administrator, upon the request of a party and advance 
payment by the contestant or upon the unit's own initiative, 
shall order that an additional test be performed by the same 
laboratory or an independent laboratory or. If the party 
requesting additional testing does not advance payment, the 
administrator shall certify the case to the district court in 
accordance with paragraph "i" and section 252F.5. 

Sec. 84. Section 252F,3, subsection 6, paragraph n, Code 

1997, is amended to read as follows: 
n. Except as provided in paragraph "k", the unit shall 

advance the costs of genetic testing. If paternity is 
established and paternity testing was conducted, the unit 
shall enter an order or, if the action proceeded to a court 
hearing, request that the court enter a judgment for the costs 
of the paternity tests consistent with applicable federal law, 
In a proceeding under this chapter, a copy of a bill for 
genetic testing shall be admitted as evidence without 
requiring third-party foundation testimony and shall 
constitute prima facie evidence of the amount incurred for 

genetic testing. 
Sec. 85. Section 252F.4, subsection 6, Code 1997, is 

amended by adding the following new paragraph: 
NEW PARAGRAPH. j, Statements as required pursuant to 

section 598.22B. 
Sec. 86. Section 252F.5, subsection 3, paragraph d, Code' 

1997, is amended by striking the paragraph. 
DIVISION VII 

Sec. 87. Section 252G.l, Code 1997, is amended by adding 
the following new subsections: 

NEW SUBSECTION. 4A. "Business day" means a day on which 
state offices are open for regular business. 
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NEW SUBSECTION. BA. "Labor organization" means any 
organization of any kind, or any agency, or employee 
representation committee or plan, in which employees 
participate and which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, or 

conditions of work. 
Sec. 88. Section 252G.l, subsection 8, Code 1997, is 

amended to read as follows: 
8. "Employer" means a person doing business in this state 

who engages an employee for compensation and for whom the 
employer withholds federal or state tax liabilities from the 
employee's compensation. "Employer" includes any governmental 

entity and any labor organization. 
Sec. 89. Section 252G.3, subsection 1, paragraph d, Code 

1997, is amended to read as follows: 
d. The address to which income withholding orders or the 

ehild-s~ppert-reee¥ery-~nit~s notices of orders and 

garnishments should be sent. 
Sec. 90. Section 252G.3, subsection 3, Code 1997, is 

amended to read as follows: 
3. entil-s~eh-time-as-the-fewe-empieyee~s-withheiding 

eiiewence-certi£ieete-is-amended-te-pre¥ide-£er-incl~sion-e£ 

aii-e£-the-in£ermetien-re~~ired-~nder-sHbsectien-iT-sHbmissien 

o£-the-certi£icate-eenstit~tes-eempiiance-with-this-sectienT 

An employer with employees in two or more states that 
transmits reports magnetically or electronically may comply 
with subsection 1 by transmitting the report described in 
subsection 1 to each state, or by designating as the recipient 
state one state, in which the employer has employees, and 
transmitting the report to that state. An employer that 
transmits reports pursuant to this subsection shall notify the 
United States secretary of health and human·services, in 
writing, of the state designated by the employer for the 
purpose of transmitting reports. 

Sec. 91, NEW SECTION. 252G.7 DATA ENTRY AND TRANSMITTING 
CENTRALIZED EMPLOYEE REGISTRY RECORDS TO THE NATIONAL NEW HIRE 

REGISTRY, 
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The unit shall enter new hire data into the centralized 
employee directory database within five business days of 
receipt from employers and shall transmit the records of the 
centralized employee registry to the national directory of new 
hires within three business days after the date information 
regarding a newly hired employee is entered into the 
centralized employee registry. 

Sec. 92. NEW SECTION. ·252G.8 INCOME WITHHOLDING 

REQUIREMENTS. 
Within two business days after the date information 

regarding a newly hired employee is entered into the 
centralized employee registry and matched with obligors in 
cases being enforced by the unit, the unit shall transmit a 
notice to the employer or payor of income of the employee 
directing the employer or payor of income to withhold from the 
income of the employee in accordance with chapter 252D. 

DIVISION VIII 
Sec. 93. Section 252H.l, Code 1997, is amended to read as 

follows: 
252H.l PURPOSE AND INTENT. 
This chapter is intended to provide a means for state 

compliance with the Title IV-D of the federal Pam~%y-9Hpport 
Social Security Act of-%988, as amended, requiring states to 

provide procedures for the review and adjustment of support 
orders being enforced under Title IV-D of the federal Social 
Security Act, and also to provide an expedited modification 
process when review and adjustment procedures are not 
required, appropriate, or applicable. Actions under this 
chapter shall be initiated only by the child support recovery 

unit. 
Sec. 94. Section 252H.2, Code 1997, is amended by adding 

the following new subsection: 
NEW SUBSECTION. SA. "Cost-of-living alteration" means a 

change in an existing child support order which equals an 
amount which is the amount of the support obligation following 
application of the percentage change of the consumer price 
index for all urban consumers, United States city average, as 
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published in the federal register by the federal department of 

labor, bureau of labor statistics. 
Sec. 95. Section 252H.2, subsection 6, paragraph a, Code 

1997, is amended to read as follows: 
a. An-a%teratiOftT ~ change, correction, or termination of 

an existing support order. 
Sec. 96. Section 252H.2, subsection 8, Code 1997, is 

amended to read as follows: 
8. "Public assistance" means benefits received in this 

state or any other state, under Title IV-A (a~d-to-dependent 
eh~%dren temporary assistance to needy families), IV-E (foster 
care), or XIX (medicaid) of the Act. 

Sec. 97. Section 252H.3, subsection 1, Code 1997, is 
amended to read as follows1 

1. Any action initiated under this chapter, including any 
court hearing resulting from an action, shall be limited in 

scope to the adjustment or modification of the child or 
medical support or cost-of-living alteration of the child 

support provisions of a support order. 
Sec. 98. Section 252H.4, subsections 1 and 4, Code 1997, 

are amended to read as follows: 
1. The unit may administratively adjust or modify or may 

provide for an administrative cost-of-living alteration of a 
support order entered under chapter 234, 252A, 252C, 598, or 
600B, or any other support chapter if the unit is providing 
enforcement services pursuant to chapter 252B. The unit is 
not required to intervene to administratively adjust or modify 
or provide for an administrative cost-of-living alteration of 
a support order under this chapter. 

4. The unit shall adopt rules pursuant to chapter 17A to 
establish the process for the review of requests for 
adjustment, the criteria and procedures for conducting a 
review and determining when an adjustment is appropriate, the 
procedure and criteria for a cost-of-living alteration, the 
criteria and procedure for a request for review pursuant to 
section 252H.l8A, and other rules necessary to implement this 

chapter. 
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Sec. 99. Section 252H.6, Code 1997, is amended to read as 
follows: 

252H.6 COLLECTION OF INFORMATION. 
The unit shaii ~ request, obtain, and validate 

information concerning the financial circumstances of the 
parents of a child as necessary to determine the appropriate 
amount of support pursuant to the guidelines established in 
section 598.21, subsection 4, including but not limited to 
those sources and procedures described in sections 2528.7A and 
2528.9. The collection of information does not constitute a 
review conducted pursuant to section 252H.l6, 

Sec. 100. Section 252R.8, subsection 4, paragraph f, Code 
1997, is amended to read as follows: 

f. Copies of any financial statements and supporting 

documentation provided by the parents including proof of a 
substantial change in circumstances for a request filed 
pursuant to section 252H.l8A. 

Sec. 101. Section 252H.9, subsections 2 and 7, Code 1997, 
are amended to read as follows: 

2. ~he For orders to which subchapter II or III is 
applicable, the unit shall determine the appropriate amount of 
the child support obligation using the current child support 
guidelines established pursuant to section 598.21, subsection 
4, and the criteria established pursuant to section 2528.7A 
and shall determine the provisions for medical support 
pursuant to chapter 252E. 

7. A copy of the order shall be sent by regular mail 
within fourteen days after filing to each parent's last known 
address, or if applicable, to the last known address of the 
parent's attorney. 

Sec. 102. Section 252H.ll, subsection 2, unnumbered 

paragraph 1, Code 1997, is amended to read as follows: 
If the modification action filed by the parent is 

subsequently dismissed before being heard by the court, the 
unit shall continue the action previously initiated under this 
ehapter subchapter .II or III, or initiate a new action as 
follows:· 
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Sec. 103. Section 252H.l3, Code 1997, is amended to read 
as follows: 

252H.l3 RIGHT TO REQUEST REVIEW. 
A parent shall have the right to request the review of a 

support order for which the unit is currently providing 
enforcement services of an ongoing child support obligation 
pursuant to chapter 2528 including by objecting to a cost-of
living alteration pursuant to section 252R.24, subsections 1 

and 2. 
Sec. 104. section 252H.l4, Code 1997, is amended to read 

as follows: 
252R.l4 REVIEWS INITIATED BY THE CHILD SUPPORT RECOVERY 

UNIT. 
1, The unit shaii ~ periodically initiate a review of 

support orders meeting the conditions in section 252H.l2 in 
accordance with the following: 

a. The right to any ongoing child support obligation is 
currently assigned to the state due to the receipt of public 
assistance. 

b. The right to any ongoing medical support obligation is 

currently assigned to the state due to the receipt of public 

assistance unless: 
(1) The support order already includes provisions 

requiring the parent ordered to pay child support to also 
provide medical support. 

(2) The parent entitled to receive support has 
satisfactory health insurance coverage for the children, 
excluding coverage resulting from the receipt of public 
assistance benefits. 

c. The review is otherwise necessary to comply with this 
Act. 

2. The unit shali ~ periodically initiate a request to a 
child support agency of another state to conduct a review of a 
support order entered in that state when the right to any 
ongoing child or medical support obligation due under the 
order is currently assigned to the state of Iowa. 

X .., 
en ..... 
N 



House File 612, p. 67 

3. The unit shall adopt rules establishing criteria to 
determine the appropriateness of initiating a review. 

4. The unit shall initiate reviews under this section in 
accordance with the £ederai-Pamiiy-S~pport Act o£-i989. 

Sec, 105. NEW SECTION. 252H.l8A REQUEST FOR REVIEW 
OUTSIDE APPLICABLE TIME FRAMES. 

1. If a support order is not eligible for review and 
adjustment because the support order is outside of the minimum 
time frames specified by rule of the department, a parent may 
request a review and administrative modification by submitting 
all of the following to the unit: 

a. A request for review of the support order which is 
outside of the applicable time frames. 

b. Verified documentation of a substantial change in 
circumstances as specified by rule of the department. 

2. Upon receipt of the request and all documentation 
required in subsection 1, the unit shall review the request 
and documentation and if appropriate shall issue a notice of 
intent to modify as provided in section 252H.l9. 

3. Notwithstanding section 598.21, subsections 8 and 9, 
for purposes of this section, a substantial change in 
circumstances means there has been a change of fifty percent 
or more in the income of a parent, and the change is due to 
financial circumstances which have existed for a minimum 
period of three months and can reasonably be expected to exist 
for an additional three months. 

SUBCHAPTER IV 
COST-OF-LIVING ALTERATION 

Sec. 106. NEW SECTION. 252H.21 PURPOSE 
EFFECT ON REQUIREMENTS FOR GUIDELINES. 

INTENT --

l. This subchapter is intended to provide a procedure to 
accommodate a request of both parents to expeditiously change 
a support order due to changes in the cost of living. 

2. All of the following shall apply to a cost of living 
alteration under this subchapter: 

a. To the extent permitted under 42 u.s.c. 5 
666(a)(l0)(A)(i)(II), the cost-of-living alteration shall be 
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an exception to any requirement under law for the application 
of the child support guidelines established pursuant to 
section 598.21, subsection 4, including but not limited to, 
any requirement in this chapter or chapter 234, 252A, 2528, 

252C, 252F, 598, or 600B. 
b. The cost-of-living alteration shall not prevent any 

subsequent modification or adjustment to the support order as 
otherwise provided in law based on application of the child 
support guidelines. 

c. The calculation of a cost-of-living alteration to a 
child support order shall be compounded as follows: 

(1) Increase or decrease the child support order by the 
percentage change of the appropriate consumer price index for 
the month and year after the month and year the child support 
order was last issued, modified, adjusted, or altered. 

(2) Increase or decrease. the amount of the child support 
order calculated in subparagraph (1) for each subsequent year 
by applying the appropriate consumer price index for each 
subsequent year to the result of the calculation for the 
previous year. The final year in the calculation shall be the 
year immediately preceding the year the unit received the 
completed request for the cost-of-living alteration. 

d. The amount of the cost-of-living alteration in the 
notice in section 252H.24, subsection 1, shall be the result 
of the calculation in paragraph "c". 

Sec. 107. NEW SECTION. 252H.22 SUPPORT ORDERS SUBJECT TO 
COST-OF-LIVING ALTERATION. 

A support order meeting all of the following conditions is 
eligible for a cost-of-living alteration under this 
subchapter. 

1. The support order is subject to the jurisdiction of 
this state for the purposes of a cost-of-living alteration. 

2. The support order provides for the ongoing support of 
at least one child under the age of eighteen or a child 
between the ages of eighteen and nineteen who has not yet 
graduated from high school but who is reasonably expected to 
graduate from high school before attaining the age of 

nineteen • 
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3. The unit is providing enforcement services for the 
ongoing support obligation pursuant to chapter 2528, 

4. A parent requests a cost-of-living alteration as 

provided in section 252H.23. 
5. The support order addresses medical support for the 

child. 
Sec. 108. NEW SECTION. 252H.23 RIGHT TO REQUEST COST-OF-

LIVING ALTERATION. 
A parent may request a cost-of-living alteration by 

submitting all of the following to the unit: 
1. A written request for a cost-of-living alteration to 

the support order signed by the parent making the request. 
2. A statement signed by the nonrequesting parent agreeing 

to the cost-of-living alteration to the support order. 
3. A statement signed by each parent waiving that parent's 

right to personal service and accepting service by regular 

mail. 
4. Other documentation specified by rule of the 

department. 
Sec. 109. NEW SECTION. 252H,24 ROLE OF THE CHILD SUPPORT 

RECOVERY UNIT -- FILING AND DOCKETING OF COST-OF-LIVING 
ALTERATION ORDER -- ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

1. Upon receipt of a request and required documentation 
for a cost-of-living alteration, the unit shall issue a notice 
of the amount of cost-of-living alteration by regular mail to 
the last known address of each parent, or, if applicable, each 
parent's attorney. The notice shall include all of the 

following: 
a. A statement that either parent may contest the cost-of

living alteration within thirty days of the date of the notice 
by making a request for a review of a support order as 
provided in section 252H.l3, and if either parent does not 
make a request for a review within thirty days, the unit shall 
prepare an administrative order as provided in subsection 4. 

b. A statement that the parent may waive the thirty-day 
notice waiting period provided for in this section. 
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2. Upon timely receipt of a request and required 
documentation for a review of a support order as provided in 
subsection 1 from either parent, the unit shall terminate the 
cost-of-living alteration process and apply the provisions of 
subchapters I and II of this chapter relating to review and 
adjustment. 

3. Upon receipt of signed requests from both parents 
subject to the support order, waiving the notice waiting 
period, the unit may prepare an administrative order pursuant 
to subsection 4 altering the support obligation. 

4. If timely request for a review pursuant to section 
252H.l3 is not made, and if the thirty-day notice waiting 
period has expired, or if both parents have waived the notice 
waiting period, the unit shall prepare and present an 
administrative order for a cost-of-living alteration, ex 
parte, to the district court where the order to be altered is 
filed.· 

5. Unless defects appear on the face of the administrative 
order or on the attachments, the district court shall approve 
the order, Upon filing, the approved order shall have the 
same force, effect, and attributes of an order of the district 

court. 
6. Upon filing, the clerk of the district court shall 

enter the order in the judgment docket and judgment lien 
index, 

1. If the parents jointly waive the thirty-day notice 
waiting period, the signed statements of both parents waiving 
the notice period shall be filed in the court record with the 
administrative order altering the support obligation. 

8. The unit shall send a copy of the order by regular mail 
to each parent's last known address, or, if applicable, to the 
last known address of the parent's attorney. 

9. An administrative order approved by the district court 
is final, and action by the unit to enforce and collect upon 
the order may be taken from the date of the entry of the order 
by the district court. 

DIVISION IX 
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Sec. 110. Section 252I.l, subsections 1, 3, 5, and 8, Code 

1997, are amended to read as follows: 
1. "Account" means "account" as defined in section 

524.103, "share account or shares" as defined in section 
53~.102, the savings or deposits of a member received or being 
held by a credit union, or certificates of deposit. "Account" 
also includes deposits held by an agent, a broker-dealer, or 
an issuer as defined in section 502.102 and money-market 
mutual fund accounts. However, "account" does not include 
amounts held by a financial institution as collateral for 
loans extended by the financial institution. 

3. "Court order" means "support order" as defined in 

section iSieT% 252J.l. 
5. "Financial institution" tnc%~des-~-baftk7-credit-~niony 

or-savings-and-ioan-assoctation means "financial institution" 
as defined in 42 u.s.c. S 669A(d)(l). "Financial institution" 
also includes an institution which holds deposits for an 
agent, broker-dealer, or an issuer as defined in section 

502.102. 
B. "Support" or "support payments" means "support" or 

"support payments" as defined in section i5iBT% 252D.l6A. 
Sec. 111. Section 252I.4, Code 1997, is amended to read as 

follows: 
252I.4 VERIFICATION OF ACCOUNTS AND IMMUNITY FROM 

LIABILITY. 
1. The unit may contact a financial institution to obtain 

verification of the account number, the names and social 
security numbers listed for the account, and the account 
balance of any account held by an obligor. Contact with a 
financial institution may be by telephone or by written 
communication. The financial institution may require positive 
voice recognition and may require the telephone number of the 
authorized person from the unit before releasing an obligor's 
account information by telephone. 

2. The unit and financial institutions doing business in 
Iowa shall enter into agreements to develop and operate a data 
match system, using automated data exchanges to the maximum 
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extent feasible. The data match system shall allow a means by 
which each financial institution shall provide to the unit for 
each calendar quarter the name, record address, social 
security number or other taxpayer identification number, and 
other identifying information for each obligor who maintains 
an account at the institution and who owes past-due support, 
as identified by the unit by name and social security number 
or other taxpayer identification number. The unit shall work 
with representatives of financial institutions to develop a 
system to assist nonautomated financial institutions in 
complying with the provisions of this section. 

3. The unit may pay a reasonable fee to a financial 
institution for conducting the data match required in 
subsection 2, not to exceed the actual costs incurred by the 

financial institution. 
iT ~ The financial institution is immune from any 

liability, civil or criminal, which might otherwise be 
incurred or imposed for any of the following: 

a. Any information released by the financial institution 
to the unit pursuant to this chapter section. 

b. Any encumbrance or surrender of any assets held by the 
financial institution in response to a notice of lien or levy 

issued by the unit. 
c. Any other action taken in good faith to comply with 

section 252!.4 or 252I.7. 
3T ~ The financial institution or the unit is not liable 

for the cost· of any early withdrawal penalty of an obligor's 

certificate of deposit. 
DIVISION X 

Sec. 112. Section 252J.l, subsections 1, 2, 3, 4, 6, and 
9, Code 1997, are amended to read as follows: 

1. "Certificate of noncompliance" means a document 
provided by the child support recovery unit certifying that 
the named ob%tgor individual is not in compliance with a ~ 

of the following: 
~ support order~ or-wtth-a 
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~ written agreement for payment of support entered into 

by the unit and the obligor. 
c. A subpoena or warrant relating to a paternity or 

support proceeding. 
2. "License" means a license, certification, registration, 

permit, approval, renewal, or other similar authorization 
issued to an eb%iger individual by a licensing authority which 
evidences the admission to, or granting of authority to engage 
in, a profession, occupation, business, er industry, 2£ 
recreation or to operate or register a motor vehicle. 

"License" dees-r~et:-meal'l-er-il'leillde includes licenses for 
hunting, fishing, boating, or other recreational activity. 

3. "Licensee" means an eb'l:iger individual to whom a 
license has been issued, or who is seeking the issuance of a 

license. 
4. "Licensing authority" means a county treasurer, county 

recorder or designated depositary, the supreme court, or an 
instrumentality, agency, board, commission, department, 
officer, organization, or any other entity of the state, which 
has authority within this state to suspend or revoke a license 
or to deny the renewal or issuance of a license authorizing an 
eb'l:iger individual to register or operate a motor vehicle or 
to engage in a business, occupation, profession, recreation, 

or industry. 
6. "Support" means support or support payments as defined 

in section iSiB~'I: 252D.l6A, whether established through court 

or administrative order. 
9. "Withdrawal of a certificate of noncompliance" means a 

document provided by the unit certifying that the certificate 
of noncompliance is withdrawn and that the licensing authority 
may proceed with issuance, reinstatement, or renewal of an 
cb'l:iger~s individual's license. 

Sec. 113. Section 252J.l, Code 1997, is amended by adding 

the following new subsections: 
NEW SUBSECTION. lA. "Individual" means a parent, an 

obligor, or a putative father in a paternity or support 

proceeding. 
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NEW SUBSECTION. SA. "Subpoena or warrant" means a 
subpoena or warrant relating to a paternity or support 
proceeding initiated or obtained by the unit or a child 
support agency as defined in section 252H.2. 

Sec. 114. Section 252J.2, subsections 1, 2, and 4, Code 
1997, are amended to read as follows: 

1. Notwithstanding other statutory provisions to the 
contrary, and if an eb'l:iger individual has not been cited for 
contempt and enjoined from engaging in the activity governed 
by a license pursuant to section 598.23A, the unit may utilize 
the process established in this chapter to collect support. 

2. For cases in which services are provided by the unit 

all of the following apply: 
~ An obligor is subject to the provisions of this chapter 

if the obligor's support obligation is being enforced by the 
unit, if the support payments required by a suppo.rt order to 
be paid to the clerk of the district court or the collection 
services center pursuant to section 598.22 are not paid and 
become delinquent in an amount equal to the support payment 
for l'lil'let:y-days three months, and if the obligor's situation 
meets other criteria specified under rules adopted by the 
department pursuant to chapter 17A. The criteria specified by 
rule shall include consideration of the length of time since 
the obligor's last support payment and the total amount of 

support owed by the obligor. 
b. An individual is subject to the provisions of this 

chapter if the individual has failed, after receiving 
appropriate notice, to comply with a subpoena or warrant. 

4. Notwithstanding t:he-eel'l~ider~t:ia'l:it:y-previsiel'ls-e! 

chapter iSiB-er-4iiT-er-ar~y-et:ner-st:at:l!t:ery-previsiel'l 
pert:ail'lil'lg-t:e-t:he-eel'l~idel'lt:iaiit:y-e~-reeerdsT-a-iieel'lsil'l9 

allt:herit:y-sna'l:'l:-exenal'lge-il'l~ermat:iel'l-wit:n-t:ne-lll'lit:-t:nrell9h 

mal'll!ai-er-allt:emat:ed-meal'ls~ 22 all of the following apply: 
~ Information exehar19ed obtained by the unit under this 

chapter shall be used solely for the purposes of this chapter 
or chapter 598-shaii-be-t~sed-se'l:eiy-~er-t:he-pllrpese-e! 
ider~t:i~yir~g-iieel'lsees-sl!b;eet:-t:e-el'l!ereemel'lt:-pllrsl!al'lt:-t:e-t:his 

ehapt:er-er-ehapt:er-596 2528. 
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b. Information obtained by a licensing authority shall be 
used solely for the purposes of this chapter. 

Sec. 115. Section 252J.3, Code 1997, is amended to read as 

follows: 
252J.3 NOTICE TO 9Bbf89R INDIVIDUAL OF POTENTIAL SANCTION 

OF LICENSE. 
The unit shall proceed in accordance with this chapter only 

if notice is served on the ee~iger individual in accordance 
with R.C.P. 56.1 or notice-is sent by certified mail addressed 
to the ee~iger~e individual's last known address and served 
upon any person who may accept service under R.C.P. 56.1. 
Return acknowledgment is required to prove service by 
certified mail. The notice shall include all of the 

following: 
1. The address and telephone number of the unit and the 

unit case number. 
2. A statement that the obligor is not in compliance with 

a support order or the individual has not complied with a 

subpoena or warrant. 
3. A statement that the eb~iger individual may request a 

conference with the unit to contest the action. 
4. A statement that if, within twenty days of service of 

notice on the ob%igor individual, the eb%iger individual fails 

to contact the unit to schedule a conference, the unit shall 
issue a certificate of noncompliance, bearing the eb%igerLs 
individual's name, social security number; and unit case 
number, and-the-doe~et-n~mber-e£-a-e~ppert-erder-req~iring-the 
eb~iger-te-pay-e~ppert7 to any appropriate licensing 
authority, certifying that the obligor is not in compliance 
with a support order or an individual has not complied with a 

subpoena or warrant. 
5. A statement that in order to stay the issuance of a 

certificate of noncompliance the request for a conference 
shall be in writing and shall be received by the unit within 
twenty days of service of notice on the ee~iger individual. 

6. The names of the licensing authorities to which the 

unit intends to issue a certificate of noncompliance. 
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7. A statement that if the unit issues a certificate of 
noncompliance to an appropriate licensing authority, the 
licensing authority shall initiate proceedings to refuse to 
issue or renew, or to suspend or revoke the eb%igerLe 
individual's license, unless the unit provides the licensing 
authority with a withdrawal of a certificate of noncompliance. 

Sec. 116. section 252J.4, Code 1997, is amended to read as 

follows: 
252J.4 CONFERENCE. 
1. The ee%iger individual may schedule a conference with 

the unit following service of notice pursuant to section 
252J.3, or at any time after service of notice of suspension, 
revocation, denial of issuance, or nonrenewal of a license 
from a licensing authority, to challenge the unit's actions 

under this chapter. 
2. The request for a conference shall be made to the unit, 

in writing, and, if requested after service of a notice 
pursuant to section 252J.3, shall be received by the unit 
within twenty days following service of notice. 

3. The unit shall notify the eb%iger individual of the 
date, time, and location of the conference by regular mail, 
with the date of the conference to be no earlier than ten days 
following issuance of notice of the conference by the unit. 
If the eb%iger individual fails to appear at the conference, 
the unit shall issue a certificate of noncompliance. 

4. Following the conference, the unit shall issue a 
certificate of noncompliance unless any of the following 

applies: 
a. The unit finds a mistake in the identity of the ee~iger 

individual. 
b. The unit finds a mistake in determining that the amount 

of delinquent support is equal to or greater than ninety-days 

three months. 
c. The obligor enters a written agreement with the unit to 

comply with a support order, the obligor complies with an 
existing written agreement to comply with a support order, or 
the obligor pays the total amount of delinquent support due. 
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d. Issuance of a certificate of noncompliance is not 
appropriate under other criteria established in accordance 
with rules adopted by the department pursuant to chapter 17A. 

e. The unit finds a mistake in determining the compliance 

of the individual with a subpoena or warrant. 
f. The individual complies with a subpoena or warrant. 
5. The unit shall grant the eh~~ger individual a stay of 

the issuance of a certificate of noncompliance upon receiving 
a timely written request for a conference, and if a 
certificate of noncompliance has previously been issued, shall 
issue a withdrawal of a certificate of noncompliance if the 
obligor enters into a written agreement with the unit to 
comply with a support order or if the individual complies with 

a subpoena or warrant. 
6. If the ob~~ger individual does not timely request a 

conference or does not comply with a subpoena or warrant or if 
the obligor does not pay the total amount of delinquent 
support owed within twenty days of service of the notice 
pursuant to section 252J.3, the unit shall issue a certificate 

of noncompliance. 
Sec. 117. Section 252J.S, subsection 1, unnumbered 

paragraph 1, Code 1997, is amended to read as follows: 
If an obligor is subject to this chapter as established in 

section 252J.2, subsection 2, paragraph "a", the obligor and 
the unit may enter into a written agreement for payment of 
support and compliance which takes into consideration the 
obligor's ability to pay and other criteria established by 
rule of the department. The written agreement shall include 

all of the following: 
Sec. 118. Section 252J.6, Code 1997, is amended to read as 

follows: 
252J.6 DECISION OF THE UNIT, 
l. If an obligor is not in compliance with a support order 

or the individual is not in compliance with a subpoena or 
warrant pursuant to section 252J.2, the unit notifies the 
eh~igor individual pursuant to section 252J.3, and the eb~iger 
individual requests a conference pursuant to section 252J.4, 
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the unit shall issue a written decision if any of the 

following conditions exists: 
a. The eb~iger individual fails to appear at a scheduled 

conference under section 252J.4. 
b. A conference is held under section 252J.4. 
c. The obligor fails to comply with a written agreement 

entered into by the obligor and the unit under section 252J.S. 
2. The unit shall send a copy of the written decision to 

the eb~iger individual by regular mail at the eb~igor~s 
individual's most recent address of record. If the decision 
is made to issue a certificate of noncompliance or to withdraw 
the certificate of noncompliance, a copy of the certificate of 
noncompliance or of the withdrawal of the certificate of 
noncompliance shall be attached to the written decision. The 
written decision shall state all of the following: 

a. That a copy of the certificate of noncompliance or 
withdrawal of the certificate of noncompliance has been 
provided to the licensing authorities named in the notice 
provided pursuant to section 252J.3. 

b. That upon receipt of a certificate of noncompliance, 
the licensing authority shall initiate proceedings to suspend, 
revoke, deny issuance, or deny renewal of a license, unless 
the licensing authority is provided with a withdrawal of a 
certificate of noncompliance from the unit. 

c. That in order to obtain a withdrawal of a certificate 
of noncompliance from the unit, the obligor shall enter into a 
written agreement with the unit, comply with an existing 
written agreement with the unit, or pay the total amount of 
delinquent support owed or the individual shall comply with a 

subpoena or warrant. 
d. That if the unit issues a written decisionT which 

includes a certificate of noncomplianceL that all of the 

following apply: 
(1) The eb~iger individual may request a hearing as 

provided in section 252J.9, before the district court~ 

follows: 
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(a) If the action is a result of section 252J.2, 
subsection 2, paragraph. "a", in the county in which the 
underlying support order is filed, by filing a written 
application to the court challenging the issuance of the 
certificate of noncompliance by the unit and sending a copy of 
the application to the unit within the time period specified 
in section 252J.9. 

(b) If the action is a result of section 252J.2, 
subsection 2, paragraph "b" and the individual is not an 
obligor, in the county in which the dependent child or 
children reside if the child or children reside in Iowa; in 
the county in which the dependent child or children last 
received public assistance if the child or children received 
public assistance in Iowa; or in the county in which the 
individual resides if the action is the result of a request 
from a child support agency in a foreign jurisdiction. 

(2) The ob%igor individual may retain an attorney at the 
ob%igor~s individual's own expense to represent the ob%igor 
individual at the hearing. 

(3) The scope of review of the district court shall be 
limited to demonstration of a mistake of fact related to the 
delinquency of the obligor or the compliance of the individual 
with a subpoena or warrant. 

3. If the unit issues a certificate of noncompliance, the 
unit shall only issue a withdrawal of the certificate of 
noncompliance if any of the following applies: 

a. The unit or the court finds a mistake in the identity 
of the ob%igor individual. 

b. The unit finds a mistake in determining compliance with 
a subpoena or warrant. 

bT ~ The unit or the court finds a mistake in determining 
that the amount of delinquent support due is equal to or 
greater than ninety-days three months. 

CT ~ The obligor enters a written agreement with the unit 
to comply with a support order, the obligor complies with an 
existing written agreement to comply with a support order, or 
the obligor pays the total amount of delinquent support owed. 

e. The individual complies with the subpoena or warrant. 
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dT ~ Issuance of a withdrawal of the certificate of 
noncompliance is appropriate under other criteria in 
accordance with rules adopted by the department pursuant to 

chapter. 17A. 
Sec. 119. Section 252J.7, Code 1997, is amended to read as 

follows: 
252J.7 CERTIFICATE OF NONCOMPLIANCE-- CERTIFICATION TO 

LICENSING AUTHORITY. 
1. If the ob%igor individual fails to respond to the 

notice of potential license sanction provided pursuant to 
section 252J.3 or the unit issues a written decision under 
section 252J.6 which states that the ob%igor individual is not 
in compliance, the unit shall certify, in writing, to any 
appropriate licensing authority that the support obligor is 
not in compliance with a support order or the individual is 
not in compliance with a subpoena or warrant and shall include 
a copy of the certificate of noncompliance. 

2. The certificate of noncompliance shall contain the 
ob%igor~s individual's name7 and social security number7-and 
ehe~doeket-n~mber-oe-the-app%ieab%e-s~pport-order. 

3. The certificate of noncompliance shall require all of 
the following: 

a. That the licensing authority initiate procedures for 
the revocation or suspension of the ob%igor~s individual's 
license, or for the denial of the issuance or renewal of a 
license using the licensing authority's procedures. 

b. That the licensing authority provide notice to the 
ob%igor individual, as provided in section 252J.8, of the 
intent to suspend, revoke, deny issuance, or deny renewal of a 
license including the effective date of the action. The 
suspension, revocation, or denial shall be effective no sooner 
than thirty days following provision of notice to the ob%igor 

individual. 
Sec. 120. Section 252J.8, subsections 3, 4, and s, Code 

1997, are amended to read as follows: 
3. The supreme court shall prescribe rules for admission 

of persons to practice as attorneys and counselors pursuant to 
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chapter 602, article 10, which include provisions, as 
specified in this chapter, for the denial, suspension, or 
revocation of the admission for failure to comply with a child 

support order or a subpoena or warrant. 
4. A licensing authority that is issued a certificate of 

noncompliance shall initiate procedures for the suspension, 
revocation, or denial of issuance or renewal of licensure to 
an obli~or individual. The licensing authority shall utilize 
existing rules and procedures for suspension, revocation, or 
denial of the issuance or renewal of a license. 

In addition, the licensing authority shall provide notice 
to the obli~or individual of the licensing authority's intent 
to suspend, revoke, or deny issuance or renewal of a license 
under this chapter. The suspension, revocation, or denial 
shall be effective no sooner than thirty days following 
provision of notice to the obli~or individual. The notice 
shall state all of the following: 

a. The licensing authority intends to suspend, revoke, or 
deny issuance or renewal of an obliger~s individual's license 
due to the receipt of a certificate of noncompliance from the 

unit. 
b. The obliger individual must contact the unit to 

schedule a conference or to otherwise obtain a withdrawal of a 
certificate of noncompliance. 

c. Unless the unit furnishes a withdrawal of a certificate 
of noncompliance to the licensing authority within thirty days 

of the issuance of the notice under this section, the 
ebliger~s individual's license will be revoked, suspended, or 

denied. 
d. If the licensing authority's rules and procedures 

conflict with the additional requirements of this section, the 
requirements of this section shall apply. Notwithstanding 
section 17A.l8, the obligor individual does not have a right 
to a hearing before the licensing authority to contest the 
authority's actions under this chapter but may request a court 
hearing pursuant to section 252J.9 within thirty days of the 
provision of notice under this section. 
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5. If the licensing authority receives a withdrawal of a 
certificate of noncompliance from the unit, the licensing 
authority shall immediately reinstate, renew, or issue a 
license if the obligor individual is otherwise in compliance 
with licensing requirements established by the licensing 
authority. 

Sec. 121. Section 252J.9, subsections 1, 2, and 3, Code 
1997, are amended to read as follows: 

1. Following the issuance of a written decision by the 
unit under section 252J.6 which includes the issuance of a 
certificate of noncompliance, or following provision of notice 
to the obligor individual by a licensing authority pursuant to 
section 252J.8, an eb%iger individual may seek review of the 
decision and request a hearing before the district court ~ 
follows: 

a. If the action is a result of section 252J.2, subsection 
2, paragraph "a", in the county in which the underlying 
support order is filed, by filing an application with the 
district court, and sending a copy of the application to the 
unit by regular mail. 

b. If the action is a result of section 252J.2, subsection 
2, paragraph "b" and the individual is not an obligor, in a 
county in which the dependent child or children reside if the 
child or children reside in Iowa; in the county in which the 
dependent child or children last received public assistance if 
the child or children received public assistance in Iowa; or 
in the county in which the individual resides if the action is 
the result of a reguest from a child support agency in a 
foreign jurisdiction. 

PARAGRAPH DIVIDED. An application shall be filed to seek 
review of the decision by the unit or following issuance of 
notice by the licensing authority no later than within thirty 
days after the issuance of the notice pursuant to section 
252J.8. The clerk of the district court shall schedule a 
hearing and mail a copy of the order scheduling the hearing to 
the obligor individual and the unit and shall also mail a copy 
of the order to the licensing authority, if applicable. The 
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unit shall certify a copy of its written decision and 
certificate of noncompliance, indicating the date of issuance, 
and the licensing authority shall certify a copy of a notice 
issued pursuant to section 252J.8, to the court prior to the 

hearing. 
2. The filing of an application pursuant to this section 

shall automatically stay the actions of a licensing authority 
pursuant to section 252J.8. The hearing on the application 
shall be scheduled and held within thirty days of the filing 
of the application. However, if the obligor individual fails 

to appear at the scheduled hearing, the stay shall be lifted 
and the licensing authority shall continue procedures pursuant 

to section 252J.B. 
3. The scope of review by the district court shall be 

limited to demonstration of a mistake of fact relating to the 

delinquency of the obligor or the noncompliance of the 
individual with a subpoena or warrant. Issues related to 
visitation, custody, or other provisions not related to the 
support provisions of a support order are not grounds for a 
hearing under this chapter. 

DIVISION XI 
UNIFORM INTERSTATE FAMILY SUPPORT ACT 

(1996) 
ARTICLE 1 

GENERAL PROVISIONS 
Sec. 122. NEW SECTION. 252K.l01 DEFINITIONS. 
In this chapter: 
l. "Child" means an individual, whether over or under the 

age of majority, who is or is alleged to be owed a duty of 

support by the individual's parent or who is or is alleged to 
be the beneficiary of a support order directed to the parent. 

2. "Child-support order" means a support order for a 
child, including a child who has attained the age of majority 
under the law of the issuing state. 

3. "Duty of support" means an obligation imposed or 

imposable by law to provide support for a child, spouse, or 
former spouse, including an unsatisfied obligation to provide 

support. 
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4. "Home state" means the state in which a child lived 
with a parent or a person acting as parent for at least six 
consecutive months immediately preceding the time of filing of· 
a petit,ion or comparable pleading for support and, if a child 
is less than six months old, the state in which the child 
lived from birth with any of them. A period of temporary 
absence of any of them is counted as part of the six-month or 
other period. 

5. "Income" includes earnings or other periodic 
entitlements to money from any source and any other property 

subject to withholding for support under the law of this 

state. 
6. "Income-withholding order" means an order or other 

legal process directed to an obligor's employer or other payor 
of income, as defined b~ the income-withholding law of this 
state, to withhold support from the income of the obligor. 

1. "Initiating state" means a state from which a 
proceeding is forwarded or in which a proceeding is filed for 
forwarding to a responding state under this chapter or a law 
or procedure substantially similar to this chapter, the 
Uniform Reciprocal Enforcement of Support Act, or the Revised 
Uniform Reciprocal Enforcement of Support Act. 

8. ~Initiating tribunal" means the authorized tribunal in 

an initiating state. 
9. "Issuing state" means the state in which a tribunal 

issues a support order or renders a judgment determining 

parentage. 
10. "Issuing tribunal" means the tribunal that issues a 

support order or renders a judgment determining parentage. 

11. "Law" includes decisional and statutory law and rules 

and regulations having the force of law. 
12. "Obligee" means any of the following: 
a. An individual to whom a duty of support is or is 

alleged to be owed or in whose favor a support order has been 
issued or a judgment determining parentage has been rendered. 

b. A state or political subdivision to which the rights 
under a duty of support or support order have been assigned or 
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which has independent claims based on financial assistance 

provided to an individual obligee. 
c. An individual seeking a judgment determining parentage 

of the individual's child. 
13. "Obligor" means an individual, or the estate of a 

decedent, to which any of the following applies: 
a. Who owes or is alleged to owe a duty of support. 
b. Who is alleged but has not been adjudicated to be a 

parent of a child. 
c. Who is liable under a support order. 
14. "Register" means to file a support order or judgment 

determining parentage in the appropriate location for the 

filing of foreign judgments. 
15. "Registering tribunal" means a tribunal in which a 

support order is registered. 
16. "Responding state" means a state in which a proceeding 

is filed or to which a proceeding is forwarded for filing from 
an initiating state under this chapter or a law or procedure 
substantially similar to this chapter, the Uniform Reciprocal 
Enforcement of Support Act, or the Revised Uniform Reciprocal 

Enforcement of Support Act. 
17. "Responding tribunal" means the authorized tribunal in 

a responding state. 
18. "Spousal-support order" means a support order for a 

spouse or former spouse of the obligor. 
19. "State" means a state of the United States, the 

District of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United states. The term includes: 

a. An Indian tribe. 
b. A foreign jurisdiction that has enacted a law or 

established procedures for issuance and enforcement of support 
orders which are substantially similar to the procedures under 
this chapter, the Uniform Reciprocal Enforcement of Support 
Act, or the Revised Uniform Reciprocal Enforcement of Support 

Act. 
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20. "Support enforcement agency" means a public official 
or agency authorized to seek any of the following: 

a. Enforcement of support orders or laws relating to the 

duty of support. 
b. Establishment or modification of child support. 

c. Determination of parentage. 
d. Location of obligors or their assets. 
21. "Support order" means a judgment, decree, or order, 

whether temporary, final, or subject to modification, for the 
benefit of a child, a spouse, or a former spouse, which 
provides for·monetary support, health care, arrearages, or 
reimbursement, and may include related costs and fees, 
interest, income withholding, attorney's fees, and other 

relief. 
22. "Tribunal" means • court, administrative agency, or 

quasi-judicial entity authorized to establish, enforce, or 
modify support orders or to determine parentage. 

Sec. 123. NEW SECTION. 252K.l02 TRIBUNALS OF THIS STATE. 
The child support recovery unit when the unit establishes 

or modifies an order, upon ratification by the court, and the 
court, are the tribunals of this state. 

Sec. 124. NEW SECTION. 252K.103 REMEDIES CUMULATIVE. 
Remedies provided by this chapter are cumulative and do not 

affect the availability of remedies under other law. 
ARTICLE 2 

JURISDICTION 
PART 1 

EXTENDED PERSONAL JURISDICTION 
Sec. 125. NEW SECTION. 252K.201 BASES FOR JURISDICTION 

OVER NONRESIDENT. 
In a proceeding to establish, enforce, or modify a support 

order or to determine parentage, a tribunal of this state may 
exercise personal jurisdiction over a nonresident individual 
or the individual's guardian or conservator if any of the 

following applies: 
1. The individual is personally served with notice within 

this state. 
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2. The individual submits to the jurisdiction of this 
state by consent, by entering a general appearance, or by 
filing a responsive document having the effect of waiving any 
contest to personal jurisdiction. 

3. The individual resided with the child in this state. 
4. The individual resided in this state and provided 

prenatal expenses or support for the child. 
5. The child resides in this state as a result of the acts 

or directives of the individual. 
6. The individual engaged in sexual intercourse in this 

state and the child may have been conceived by that act of 

intercourse. 
1. The individual asserted parentage in the declaration of 

paternity registry maintained in this state by the Iowa 
department of public health pursuant to section 144.12A or 
established paternity by affidavit under section 252A.3A. 

8. There is any other basis consistent with the 
constitutions of this state and the United States for the 
exercise of personal jurisdiction. 

Sec. 126, NEW SECTION. 252K.202 PROCEDURE WHEN 
EXERCISING JURISDICTION OVER NONRESIDENT. 

A tribunal of this state exercising personal jurisdiction 
over a nonresident under section 252K.201 may apply section 
252K,316 to receive evidence from another state, and section 
252K.318 to obtain discovery through a tribunal of another 
state. In all other respects, Articles 3 through 7 do not 
apply and the tribunal shall apply the procedural and 
substantive law of this state, including the rules on choice 
of law other than those established by this chapter. 

PART 2 

PROCEEDINGS INVOLVING TWO OR MORE STATES 
Sec. 127. NEW SECTION. 252K.203 INITIATING AND 

RESPONDING TRIBUNAL OF THIS STATE. 
Under this chapter, a tribunal of this state may serve as 

an initiating tribunal to forward proceedings to another state 
and as a responding tribunal for proceedings initiated in 

another state. 
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Sec. 128. NEW SECTION. 252K.204 SIMULTANEOUS PROCEEDINGS 
IN ANOTHER STATE. 

1. A tribunal of this state may exercise jurisdiction to 
establish a support order if the petition or comparable 
pleading is filed after a pleading is filed in another state 
only if all of the following apply: 

a. The petition or comparable pleading in this state is 
filed before the expiration of the time allowed in the other 
state for filing a responsive pleading challenging the 
exercise of jurisdiction by the other state. 

b. The contesting party timely challenges the exercise of 
jurisdiction in the other state. 

c. If relevant, this state is the home state of the child. 
2. A tribunal of this state may not exercise jurisdiction 

to establish a support order if the petition or comparable 
pleading is filed before a petition or comparable pleading is 
filed in another state if all of the following apply: 

a. The petition or comparable pleading in the other state 
is filed before the expiration of the time allowed in this 
state for filing a responsive pleading challenging the 
exercise of jurisdiction by this state. 

b. The contesting party timely challenges the exercise of 
jurisdiction in this state. 

c. If relevant, the other state is the home state of the 
child. 

Sec. 129. NEW SECTION. 252K.205 CONTINUING, EXCLUSIVE 
JURISDICTION. 

1, A tribunal of this state issuing a support order 
consistent with the law of this state has continuing, 
exclusive jurisdiction over a child-support order if any of 
the following applies: 

a. As long as this state remains the residence of the 
obligor, the individual obligee, or the child for whose 
benefit the support order is issued. 

b. Until all of the parties who are individuals have filed 
written consents with the tribunal of this state for a 
tribunal of another state to modify the order and assume 
continuing, exclusive jurisdiction • 
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2. A tribunal of this state issuing a child-support order 
consistent with the law of this state may not exercise its 
continuing jurisdiction to modify the order if the order has 
been modified by a tribunal of another state pursuant to this 
chapter or a law substantially similar to this chapter, 

3. If a child support order of this state is modified by a 
tribunal of another state pursuant to this chapter or a law 
substantially similar to this chapter, a tribunal of this 
state loses its continuing, exclusive jurisdiction with regard 
to prospective enforcement of the order issued in this state, 
and may only1 

a. Enforce the order that was modified as to amounts 
accruing before the modification. 

b. Enforce nonmodifiable aspects of "that order. 
c. Provide other appropriate relief for violations of that 

order which occurred before the effective date of the 
modification. 

4. A tribunal of this state shall recognize the 
continuing, exclusive jurisdiction of a tribunal of another 
state which has issued a child support order pursuant to this 
chapter or a law substantially similar to this chapter. 

s. A temporary support order issued ex _parte or pending 
resolution of a jurisdictional conflict does not create 
continuing, exclusive jurisdiction in the issuing tribunal. 

6. A tribunal of this state issuing a support order 
consistent with the law of this state has continuing, 
exclusive jurisdiction over a spousal support order throughout 
the existence of the support obligation. A tribunal of this 
state may not modify a spousal support order issued by a 
tribunal of another state having continuing, exclusive 
jurisdiction over that order under the law of that state. 

Sec. 130, NEW SECTION. 252K.206 ENFORCEMENT AND 
MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING CONTINUING 
JURISDICTION. 

1. A tribunal of this state may serve as an initiating 
tribunal to request a tribunal of another state to enforce or 
modify a support order issued in that state. 
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2. A tribunal of this state having continuing, exclusive 
jurisdiction over a support order may act as a responding 
tribunal to enforce or modify the order. If a party subject 
to the continuing, exclusive jurisdiction of the tribunal no 
longer resides in the issuing state, in subsequent proceedings 
the tribunal may apply section 252K.316 to receive evidence 
from another state and section 252K.318 to obtain discovery 
through a tribunal of another state. 

3. A tribunal of this state which lacks continuing, 
exclusive jurisdiction over a spousal-support order may not 
serve as a responding tribunal to modify a spousal-support 
order of another state. 

PART 3 

RECONCILIATION OF MULTIPLE ORDERS 

Sec. 131, NEW SECTION. 252K.207 RECOGNITION OF 
CONTROLLING CHILD-SUPPORT ORDER. 

1. If a proceeding is brought under this chapter and only 
one tribunal has issued a child support order, the order of 
that tribunal controls and must be so recognized. 

2. If a proceeding is brought under this chapter, and two 
or more child-support orders have been issued by tribunals of 
this state or another state with regard to the same obligor 
and child, a tribunal of this state shall apply the following 
rules in determining which order to recognize for purposes of 
continuing, exclusive jurisdiction: 

a. If only one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, the order of that 
tribunal controls and must be so recognized. 

b. If more than one of the tribunals would have 
continuing, exclusive jurisdiction under this chapter, an 
order issued by a tribunal in the current home state of the 
child controls and must be so recognized, but if an order has 
not been issued in the current home state of the child, the 
order most recently issued controls and must be so recognized. 

c. If none of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, the tribunal of 
this state having jurisdiction over the parties shall issue a 
child-support order, which controls and must be so recognized. 

:X: 
"TT 
en 
~ 

N 



House File 612, p. 91 

3. If two or more child support orders have been issued 
for the same obligor and child and if the obligor or the 
individual obligee resides in this state, a party may request 
a tribunal of this state to determine which order controls and 
must be so recognized under subsection 2. The request must be 
accompanied by a certified copy of every support order in 
effect. The requesting party shall give notice of the request 
to each party whose rights may be affected by the 
determination. 

4. The tribunal that issued the controlling order under 
subsection 1, 2, or 3 is the tribunal that has continuing, 
exclusive jurisdiction under section 252K.205. 

5. A tribunal of this state which determines by order the 
identity of the controlling order under subsection 2, 
paragraph "a" or "b", or which issues a new controlling order 
under subsection 2, paragraph "c", shall state in that order 
the basis upon which the tribunal made its determination. 

6. Within thirty days after issuance of an order 
determining the identity of the controlling order, the party 
obtaining the order shall file a certified copy of it with 
each tribunal that issued or registered an earlier order of 
child support. A party who obtains the order and fails to 
file a certified copy is subject to appropriate sanctions by a 
tribunal in which the issue of failure to file arises. The 
failure to file does not affect the validity or enforceability 
of the controlling order. 

Sec. 132. NEW SECTION. 252K.208 MULTIPLE CHILD SUPPORT 
ORDERS FOR TWO OR MORE OBLIGEES. 

In responding to multiple registrations or requests for 
enforcement of two or more child support orders in effect at 
the same time with regard to the same obligor and different 
individual obligees, at least one of which was issued by a 
tribunal of another state, a tribunal of this state shall 
enforce those orders in the 
orders had been issued by a 

Sec. 133. NEW SECTION • 

•• 
same manner as if the multiple 
tribunal of this state. 
252K.209 CREDIT FOR PAYMENTS. 
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Amounts collected and credited for a particular period 
pursuant to a support order issued by a tribunal of another 
state must be credited against the amounts accruing or accrued· 
for the same period under a support order issued by the 

tribunal of this state. 
ARTICLE 3 

CIVIL PROVISIONS OF GENERAL APPLICATION 
Sec. 134. NEW SECTION. 252K.301 PROCEEDINGS UNDER THIS 

CHAPTER. 
1. Except as otherwise provided in this chapter, this 

article applies to all proceedings under this chapter. 
2. This chapter provides for the following proceedings: 
a. Establishment of an order for spousal support or child 

support pursuant to Article 4. 
b. Enforcement of a support order and income withholding 

order of another state without registration pursuant to 

Article 5. 
c. Registration of an order for spousal support or child 

support of another state for enforcement pursuant to Article 

6. 
d. Modification of an order for child support or spousal 

support issued by a tribunal of this state pursuant to Article 

2, part 2. 
e. Registration of an order for child support of another 

state for modification pursuant to Article 6. 
f. Determination of parentage pursuant to Article 7. 
g. Assertion of jurisdiction over nonresidents pursuant to 

Article 2, part 1. 
3. An. individual movant or a support enforcement agenc~ 

may commence a proceeding authorized under this chapter by 
filing a petition or a comparable pleading in an initiating 
tribunal for forwarding to a responding tribunal or by filing 
a petition or a comparable pleading directly in a tribunal of 
another state which has or can obtain personal jurisdiction 
over the respondent or nonmoving party. 

Sec. 135. NEW SECTION. 252K.302 ACTION BY MINOR PARENT. 
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A minor parent, or a guardian or other legal representative 
of a minor parent, may maintain a proceeding on behalf of or 

for the benefit of the minor's child. 
Sec. 136. NEW SECTION. 252K.303 APPLICATION OF LAW OF 

THIS STATE. 
Except as otherwise provided by this chapter, a responding 

tribunal of this state shall do all of the following: 
1. Apply the procedural and substantive law, including the 

rules on choice of law, generally applicable to similar 
proceedings originating in this state, and may exercise all 
powers and provide all remedies available in those 

proceedings. 
2. Determine the duty of support and the amount payable in 

accordance with the law and support guidelines of this state. 
Sec. 137. NEW SECTION. 252K.304 DUTIES OF INITIATING 

TRIBUNAL. 
1. Upon the filing of a petition or comparable pleading 

authorized by this chapter, an initiating tribunal of this 
state shall forward three copies of the petition or comparable 
pleading and its accompanying documents: 

a. To the responding tribunal or appropriate support 
enforcement agency in the responding state. 

b. If the identity of the responding tribunal is unknown, 
to the state information agency of the responding state with a 
request that they be forwarded to the appropriate tribunal and 

that receipt be acknowledged. 
2. If a responding state has not enacted this law or a law 

or procedure substantially similar to this chapter, a tribunal 
of this state may issue a certificate or other document and 
make findings required by the law of the responding state. If 
the responding state is a foreign jurisdiction, the tribunal· 
may specify the amount of support sought and provide other 
documents necessary to satisfy the requirements of the 

responding state. 
Sec. 138. NEW SECTION. 252K.305 DUTIES AND POWERS OF 

RESPONDING TRIBUNAL. 
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1. When a responding tribunal of this state receives a 
petition or comparable pleading from an initiating tribunal or 
directly pursuant to section 252K.301, subsection 3, it shall 
cause the petition or pleading to be filed and notify the 
movant where and when it was filed. 

2. A responding tribunal of this state, to the extent 
otherwise authorized by law, may do one or more of the 
following: 

a. Issue or enforce a support order, modify a child
support order, or render a judgment to determine parentage. 

b. Order an obligor to comply with a support order, 
specifying the amount and the manner of compliance. 

c. Order income withholding. 
d. Determine the amount of any arrearages, and specify a 

method of payment. 
e. Enforce orders by civil or criminal contempt, or both. 
f. Set aside property for satisfaction of the support 

order. 
g. Place liens and order execution on the obligor's 

property. 
h. Order an obligor to keep the tribunal informed of the 

obligor's current residential address, telephone number, 
employer, address of employment, and telephone number at the 
place of employment. 

i. Issue a bench warrant for an obligor who has failed 
after proper notice to appear at a hearing ordered by the 
tribunal and enter the bench warrant in any local and state 
computer systems for criminal warrants. 

j. Order the obligor to seek appropriate employment by 
specified methods. 

k. Award reasonable attorney's fees and other fees and 
costs. 

1. Grant any other available remedy. 
3. A responding tribunal of this state shall include in a 

support order issued under this chapter, or in the documents 
accompanying the order, the calculations on which the support 
order is based. 
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4. A responding tribunal of this state may not condition 
the payment of a support order issued under this chapter upon 
compliance by a party with provisions for visitation. 

5. If a responding tribunal of this state issues an order 
under this chapter, the tribunal shall send a copy of the 
order to the movant and the respondent and to the initiating 

tribunal, if any. 
Sec. 139. NEW SECTION. 252K.306 INAPPROPRIATE TRIBUNAL. 
If a petition or comparable pleading is received by an 

inappropriate tribunal of this state, it shall forward the 
pleading and accompanying documents to an appropriate tribunal 
in this state or another state and notify the movant where and 

when the pleading was sent. 
Sec. 140. NEW SECTION. 252K.307 DUTIES OF SUPPORT 

ENFORCEMENT AGENCY. 
1. A support enforcement agency of this state, upon 

request, shall provide services to a movant in a proceeding 

under this chapter. 
2. A support enforcement agency that is providing services 

to the movant as appropriate shall: 
'a. Take all steps necessary to enable an appropriate 

tribunal in this state or another state to obtain jurisdiction 

over the respondent. 
b. Request an appropriate tribunal to set a date, time, 

and place for a hearing. 
c. Make a reasonable effort to obtain all relevant 

information, including information as to income and property 

of the parties. 
d. Within five days, exclusive of Saturdays, Sundays, and 

legal holidays, after receipt of a written notice from an 
initiating, responding, or registering tribunal, send a copy 

of the notice to the movant. 
e. Within five days, exclusive of Saturdays, Sundays, and 

legal holidays, after rec~ipt of a written communication from 
the respondent or the respondent's attorney, send a copy of 

the communication to the movant. 
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f. Notify the movant if jurisdiction over the respondent 

cannot be obtained. 
3. This chapter does not create or negate a relationship 

of attorney and client or other fiduciary relationship between 
a support enforcement agency or the attorney for the agency 
and the individual being assisted by the agency. 

Sec. 141. NEW SECTION. 252K.308 DUTY OF ATTORNEY 

GENERAL. 
If the attorney general determines that the support 

enforcement agency is neglecting or refusing to provide 
services to an individual, the attorney general may order the 
agency to perform its duties under this chapter or may provide 
those services directly to the individual. 

Sec. 142. NEW SECTION. 252K.309 PRIVATE COUNSEL. 
An individual may employ private counsel to represent the 

individual in proceedings authorized by this chapter. 
Sec. 1~3. NEW SECTION. 252K.310 DUTIES OF STATE 

INFORMATION AGENCY. 
1. The child support recovery unit is the state 

information agency under this chapter. 
2. The state information agency shall: 
a. Compile and maintain a current list, including 

addresses, of the tribunals in this state which have 
jurisdiction under this chapter and any support enforcement 
agencies in this state and transmit a copy to the state 
information agency of every other state. 

b. Maintain a register of tribunals and support 
enforcement agencies received from other states. 

c. Forward to the appropriate tribunal in the place in 
this state in which the individual obligee or the obligor 
resides, or in which the obligor's property is believed to be 
located, all documents concerning a proceeding under this 
chapter received from an initiating tribunal or the state 
information agency of the initiating state. 

d. Obtain information concerning the location of the 
obligor and the obligor's property within this state not 
exempt from execution, by such means as postal verification 
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and federal or state locator services, examination of 
telephone directories, requests for the obligor's address from 
employers, and examination of governmental records, including, 
to the extent not prohibited by other law, those relating to 
real property, vital statistics, law enforcement, taxation, 
motor vehicles, driver's licenses, and social security. 

Sec. 144. NEW SECTION. 252K.311 PLEADINGS AND 
ACCOMPANYING DOCUMENTS. 

1. A movant seeking to establish or modify a support order 
or to determine parentage in a proceeding under this chapter 
must verify the petition. Unless otherwise ordered under 
section 252K.312, the petition or accompanying documents must 
provide, so far as known, the name, residential address, and 

social security numbers of the obligor and the obligee, and 
the name, sex, residential address, social security number, 
and date of birth of each child for whom support is sought. 
The petition must be accompanied by a certified copy of any 
support order in effect. The petition may include any other 
information that may assist in locating or identifying the 
respondent. 

2. The petition must specify the relief sought. The 
petition and accompanying documents shall conform 
substantially with the requirements imposed by the forms 
mandated by federal law for use in cases filed by a support 
enforcement agency. 

Sec. 145. NEW SECTION. 252K.312 NONDISCLOSURE OF 
INFORMATION IN EXCEPTIONAL CIRCUMSTANCES. 

Upon a finding, which may be made ex parte, that the 
health, safety, or liberty of a party or child would be 
unreasonably put at risk by the disclosure of identifying 
information, or if an existing order so provides, a tribunal· 
shall order that the address of the child or party or other 
identifying information not be disclosed in a pleading or 
other document filed in a proceeding under this chapter, 

Sec. 146, NEW SECTION. 252K.313 COSTS AND FEES. 
1. The movant shall not be required to pay a filing fee or 

other costs. 
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2. If an obligee prevails, a responding tribunal may 
assess against an obligor filing fees, reasonable attorney's 
fees, other costs, and necessary travel and other reasonable 
expenses incurred by the obligee and the obligee's witnesses. 
The tribunal may not assess fees, costs, or expenses against 
the obligee or the support enforcement agency of either the 
initiating or the responding state, except as provided by 
other law. Attorney's fees may be taxed as costs, and may be 
ordered paid directly to the attorney, who may enforce the 
order in the attorney's own name. Payment of support owed to 
the obligee has priority over fees, costs, and expenses. 

3. The tribunal shall order the payment of costs and 
reasonable attorney's fees if the tribunal determines that a 
hearing was requested primarily for delay. In a proceeding 
under Article 6, a hearing is presumed to have been requested 
primarily for delay if a registered support order is confirmed 
or enforced without change. 

Sec. 147. NEW SECTION. 252K.314 LIMITED IMMUNITY OF 
MOVANT. 

1. Participation by a movant in a proceeding before a 
responding tribunal, whether in person, by private attorney, 
or through services provided by the support enforcement 
agency, does not confer personal jurisdiction over the movant 
in another proceeding. 

2. A movant is not amenable to service of civil process 
while physically present in this state to participate in a 
proceeding under this chapter. 

3. The immunity granted by this section does not extend to 
civil litigation based on acts unrelated to a proceeding under 
this chapter committed by a party while present in this state 
to participate in the proceeding. 

Sec. 148. NEW SECTION. 252K.315 NONPARENTAGE AS DEFENSE. 
A party whose parentage of a child has been previously 

determined by or pursuant to law may not plead nonparentage as 
a defense to a proceeding under this chapter. 

Sec. 149. NEW SECTION. 252K.316 SPECIAL RULES OF 
EVIDENCE AND PROCEDURE. 
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1. The physical presence of the movant in a responding 
tribunal of this state is not required for the establishment, 
enforcement, or modification of a support order or the 
rendition of a judgment determining parentage, 

2. A verified petition, affidavit, document substantially 
complying with federally mandated forms, and a document 
incorporated by reference in any of them, not excluded under 
the hearsay rule if given in person, is admissible in evidence 
if given under oath by a party or witness residing in another 
state. 

3. A copy of the record of child-support payments 
certified as a true copy of the original by the custodian of 
the record may be forwarded to a responding tribunal. The 
copy is evidence of facts asserted in it-, and is admissible to 
show whether payments were made. 

4. Copies of bills for testing for parentage, and for 
prenatal and postnatal health care of the mother and child, 
furnished to the adverse party at least ten days before trial, 
are admissible in evidence to prove the amount of the charges 
billed and that the charges were reasonable, necessary, and 

customary. 
s. Documentary evidence transmitted from another state to 

a tribunal of this state by telephone, telecopier, or other 
means that do not provide an original writing may not be 
excluded from evidence on an objection based on the means of 

transmission. 
6. In a proceeding under this chapter, a tribunal of this 

state may permit a party or witness residing in another state 
to be deposed or to testify by telephone, audiovisual means, 
or other electronic means at a designated tribunal or other 
location in that state. A tribunal of this state shall 
cooperate with tribunals of other states in designating an 
appropriate location for the deposition or testimony. 

1. If a party called to testify at a civil hearing refuses 
to answer on the ground that the testimony may be self
incriminating, the trier of fact may draw an adverse inference 

from the refusal. 
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8. A privilege against disclosure of communications 
between spouses does not apply in a proceeding under this 
chapter. 

9 •. The defense of immunity based on the relationship of 
husband and wife or parent and child does not apply in a 
proceeding under this chapter. 

Sec. 150, NEW SECTION. 252K.317 COMMUNICATIONS BETWEEN 
TRIBUNALS. 

A tribunal of this state may communicate with a tribunal of 
another state in writing, or by telephone or other means, to 
obtain information concerning the laws of that state, the 
legal effect of a judgment, decree, or order of that tribunal, 
and the status of a proceeding in the other state. A tribunal 
of this state may furnish similar information by similar means 
to a tribunal of another state. 

Sec, 151. NEW SECTION. 252K,318 ASSISTANCE WITH 

DISCOVERY. 
A tribunal of this state may: 
1. Request a tribunal of another state to assist in 

obtaining discovery. 
2. Upon request, compel a person over whom it has 

jurisdiction to respond to a discovery order issued by a 
tribunal of another state. 

Sec. 152. NEW SECTION. 252K.319 RECEIPT AND DISBURSEMENT 
OF PAYMENTS. 

A support enforcement agency or tribunal of this state 
shall disburse promptly any amounts received pursuant to a 
support order, as directed by the order. The agency or 
tribunal shall furnish to a requesting party or a tribunal of 
another state a certified statement by the custodian of the 
record of the amounts and dates of all payments received. 

ARTICLE 4 
ESTABLISHMENT OF SUPPORT ORDER 

Sec. 153. NEW SECTION. 252K.401 PETITION TO ESTABLISH 
SUPPORT ORDER. 

1. If a support order entitled to recognition under this 
chapter has not been issued, a responding tribunal of this 

• 
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state may issue a support order if any of the following 

applies: 
a. The individual seeking the order resides in another 

state. 
b. The support enforcement agency seeking the order is 

located in another state. 
2, The tribunal may issue a temporary child-support order 

if any of the following applies: 
a. The respondent has signed a verified statement 

acknowledging parentage. 
b. The respondent has been determined by or pursuant to 

law to be the parent. 
c. There is other clear and convincing evidence that the 

respondent is the child's parent. 
3. Upon finding, after notice and opportunity to be heard, 

that an obligor owes a duty of support, the tribunal shall 

issue a support order directed to the obligor and may issue 

other orders pursuant to section 252K.305. 
ARTICLE 5 

ENFORCEMENT OF ORDER OF ANOTHER STATE WITHOUT REGISTRATION 
Sec. 154. NEW SECTION. 252K.501 EMPLOYER'S RECEIPT OF 

INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 
An income-withholding order issued in another state may be 

sent to the person or entity defined as the obligor's employer 
under the income-withholding law of this state without first 
filing a petition or comparable pleading or registering the 

order with a tribunal of this state. 
Sec. 155. NEW SECTION. 252K.502 EMPLOYER'S COMPLIANCE 

WITH INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 
1, Upon receipt of an income-withholding order, the 

obligor's employer shall immediately provide a copy of the 

order to the obligor. 
2. The employer shall treat an income-withholding order 

issued in another state which appears regular on its face as 
if it had been issued by a tribunal of this state. 

3. Except as otherwise provided in subsection 4 and 
section 252K.503 the employer shall withhold and distribute 
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the funds as directed in the withholding order by complying 
with terms of the order which specify: 

a. The duration and amount of periodic payments of current· 
child support, stated as a sum certain. 

b. The person or agency designated to receive payments and 
the address to which the payments are to be forwarded. 

c. Medical support, whether in the form of periodic cash 
payment, stated as a sum certain, or ordering the obligor to 
provide health insurance coverage for the child under a policy 
available through the obligor's employment. 

d. The amount of periodic payments of fees and costs for a 
support enforcement agency, the issuing tribunal, and the 
obligee's attorney, stated as sums certain. 

e. The amount of periodic payments of arrearages and 

interest on arrearages, stated as sums certain. 
4. An employer shall comply with the law of the state of 

the obligor's principal place of employment for withholding 

from income with respect to: 
a. The employer's fee for processing an income-withholding 

order. 
b. The maximum amount permitted to be withheld from the 

obligor's income. 
c. The times within which the employer must implement the 

withholding order and forward the child support payment. 
Sec. 156. NEW SECTION. 252K.503 COMPLIANCE WITH MULTIPLE 

INCOME-WITHHOLDING ORDERS. 
If an obligor's employer receives multiple income

withholding orders with respect to the earnings of the same 
obligor, the employer satisfies the terms of the multiple 
orders if the employer complies with the law of the state of 
the obligor's principal place of employment to establish the 
priorities for withholding and allocating income withheld for 
multiple child support obligees. 

Sec. 157. NEW SECTION, 252K.504 IMMUNITY FROM CIVIL 

LIABILITY. 
An employer who complies with an income-withholding order 

issued in another state in accordance with this article is not 

% 
'11 
0) ..... 
N 



House File 612, p. 103 

subject to civil liability to an individual or agency with 
regard to the employer's withholding of child support from the 

obligor's income. 
Sec. 158. NEW SECTION. 252K.505 PENALTIES FOR 

NONCOMPLIANCE. 
An employer who willfully fails to comply with an income

withholding order issued by another state and received for 
enforcement is subject to the same penalties that may be 
imposed for noncompliance with an order issued by a tribunal 

of this state. 
Sec. 159. NEW SECTION. 252K,506 CONTEST BY OBLIGOR. 
1. An obligor may contest the validity or enforcement of 

an income-withholding order issued in another state and 
received directly by an employer in this·state in the same 
manner as if the order had been issued by a tribunal of this 
state. Section 252K.604 applies to the contest. 

2. The obligor shall give notice of the contest to: 

a. A support enforcement agency providing services to the 

obligee. 
b. Each employer that has directly received an income-

withholding order. 
c. The person or agency designated to receive payments in 

the income-withholding order, or if no person or agency is 

designated, to the obligee. 
Sec. 160. NEW SECTION. 252K.507 ADMINISTRATIVE 

ENFORCEMENT OF ORDERS. 
1. A party seeking to enforce a support order or an 

income-withholding order, or both, issued by a tribunal of 
another state may send the documents required for registering 
the order to a support enforcement agency of this state. 

2. Upon receipt of the documents, the support enforcement 
agency, without initially seeking to register the order, shall 
consider and, if appropriate, use any administrative procedure 
authorized by the law of this state to enforce a support order 
or an income-withholding order, or both. If the obligor does 
not contest administrative enforcement, the order need not be 
registered. If the obligor contests the validity or 

• • 

House File 612, p. 104 

administrative enforcement of the order, the support 
enforcement agency shall register the order pursuant to this 

chapter. 
ARTICLE 6 

ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER 
AFTER REGISTRATION 

PART 1 
REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

Sec. 161. NEW SECTION. 252K.601 REGISTRATION OF ORDER 

FOR ENFORCEMENT. 
A support order or an income-withholding order issued by a 

tribunal of another state may be registered in this state for 

enforcement. 
Sec. 162. NEW SECTION. 252K.602 PROCEDURE TO REGISTER 

ORDER FOR ENFORCEMENT. 
1. A support order or income-withholding order of another 

state may be registered in this state by sending the following 

documents and information to the appropriate tribunal in this 

state: 
a. A letter of transmittal to the tribunal requesting 

registration and enforcement. 
b. Two copies, including one certified copy, of all orders 

to be registered, including any modification of an order. 
c. A sworn statement by the party seeking registration or 

a certified statement by the custodian of the records showing 

the amount of any arrearage. 
d. The name of the obligor and, if known: 
(1) The obligor's address and social security number. 
(2) The name and address of the obligor's employer and any 

other source of income of the obligor. 
(3) A description and the location of property of the 

obligor in this state not exempt from execution. 
e. The name and address of the obligee and, if applicable, 

the agency or person to whom support payments are to be 

remitted. 
2. On receipt of a request for registration, the 

registering tribunal shall cause the order to be filed as a 
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foreign judgment, together with one copy of the documents and 
information, regardless of their form. 

3. A petition or comparable pleading seeking a remedy that 
must be affirmatively sought under other law of this state may 
be filed at the same time as the request for registration or 
later. The pleading must specify the grounds for the remedy 
sought. 

Sec. 163. NEW SECTION. 252K.603 EFFECT OF REGISTRATION 
FOR ENFORCEMENT. 

1. A support order or income-withholding order issued in 
another state is registered when the order is filed in the 
registering tribunal of this state. 

2. A registered order issued in another state is 
enforceable in the same manner and is subject to the same 
procedures as an order issued by a tribunal of this state. 

3. Except as otherwise provided in this article, a 
tribunal of this state shall recognize and enforce, but may 
not modify, a registered order if the issuing tribunal had 
jurisdiction. 

Sec. 164. NEW SECTION. 252K.604 CHOICE OF LAW. 
1. The law of the issuing state governs the nature, 

extent, amount, and duration of current payments and other 
obligations of support and the payment of arrearages under the 

order. 
2. In a proceeding for arrearages, the statute of 

limitation under the laws of this state or of the issuing 
state, whichever is longer, applies. 

PART 2 

CONTEST OF VALIDITY OR ENFORCEMENT 
sec. 165. NEW SECTION. 252K.605 NOTICE OF REGISTRATION 

OF ORDER, 
1. When a support order or income-withholding order issued 

in another state is registered, the registering tribunal shall 
notify the nonregistering party. The notice must be 
accompanied by a copy of the registered order and the 
documents and relevant information accompanying the order, 

2. The notice must inform the nonregistering party: 
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a. That a registered order is enforceable as of the date 
of registration in the same manner as an order issued by a 
tribunal of this state. 

b. That a hearing to contest the validity or enforcement 
of the registered order must be requested within twenty days 
after the date of mailing or personal service of the notice. 

c, That failure to contest the validity or enforcement of 
the registered order in a timely manner will result in 
confirmation of the order and enforcement of the order and the 
alleged arrearages and precludes further contest of that order 
with respect to any matter that could have been asserted. 

d. Of the amount of any alleged arrearages. 
3. Upon registration of an income-withholding order for 

enforcement, the registering tribunal shall notify the 
obligor's employer pursuant to the income-withholding law of 
this state, 

Sec. 166. NEW SECTION. 252K.606 PROCEDURE TO CONTEST 
VALIDITY OR ENFORCEMENT OF REGISTERED ORDER. 

1. A nonregistering party seeking to contest the validity 
or enforcement of a registered order in this state shall 
request a hearing within twenty days after the date of mailing 
or personal service of notice of the registration. The 
nonregistering party may seek to vacate the registration, to 
assert any defense to an allegation of noncompliance with the 
registered order, or to contest the remedies being sought or 
the amount of any alleged arrearages pursuant to section 
252K.607, 

2. If the nonregistering party fails to contest the 
validity or enforcement of the registered order in a timely 
manner, the order is confirmed by operation of law. 

3. If a nonregistering party requests a hearing to contest 
the validity or enforcement of the registered order, the 
registering tribunal shell schedule the matter for hearing and 
give notice to the parties of the date, time, and place of the 
hearing. 

Sec. 167. NEW SECTION. 252K.607 CONTEST OF REGISTRATION 
OR ENFORCEMENT. 
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1. A party contesting the validity or enforcement of a 
registered order or seeking to vacate the registration has the 
burden of proving one or more of the following defenses: 

a. The issuing tribunal lacked personal jurisdiction over 
the contesting party. 

b. The order was obtained by fraud. 
c. The order has been vacated, suspended, or modified by a 

later order. 
d. The issuing tribunal has stayed the order pending 

appeal. 
e. There is a defense under the law of this state to the 

remedy sought. 
f. Full or partial payment has been made. 
g. The statute of limitation under section 252K.604 

precludes enforcement of some or all of the arrearages. 
2. If a party presents evidence establishing a full or 

partial defense under subsection 1, a tribunal may stay 
enforcement of the registered order, continue the proceeding 
to permit production of additional relevant evidence, and 
issue other appropriate orders. An uncontested portion of the 
registered order may be enforced by all remedies available 
under the law of this state. 

3. If the contesting party does not establish a defense 
under subsection l to the validity or enforcement of the 
order, the registering tribunal shall issue an order 
confirming the order. 

Sec. 168. NEW SECTION. 252K.608 CONFIRMED ORDER. 
Confirmation of a registered order, whether by operation of 

law or after notice and hearing, precludes further contest of 
the order with respect to any matter that could have been 

asserted at the time of registration. 
PART 3 

REGISTRATION AND MODIFICATION OF CHILD-SUPPORT ORDER 
Sec. 169. NEW SECTION. 252K.609 PROCEDURE TO REGISTER 

CHILD-SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. 
A party or support enforcement agency seeking to modify, or 

to modify and enforce, a child-support order issued in another 
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state shall register that order in this state in the same 
manner provided in Part 1 if the order has not been 
registered. A petition for modification may be filed at the 
same time as a request for registration, or later. The 

modification. pleading must specify the grounds for 
Sec. 170. NEW SECTION. 252K.610 

FOR MODIFICATION. 

EFFECT OF REGISTRATION 

A tribunal of this state may enforce a child-support order 
of another state registered for purposes of modification, in 
the same manner as if the order had been issued by a tribunal 
of this state, but the registered order may be modified only 
if the requirements of section 252K.611 have been met. 

Sec. 171. NEW SECTION. 252K.611 MODIFICATION OF CHILD
SUPPORT ORDER OF ANOTHER STATE. 

1. After a child-support order issued in another state has 
been registered in this state, the responding tribunal of this 
state may modify that order only if section 252K.613 does not 
apply and after notice and hearing it finds that paragraph "a" 
or "b" applies: 

a. The following requirements are met: 
(1) The child, the individual obligee, and the obligor do 

not reside in the issuing state. 
(2) A movant who is a nonresident of this state seeks 

modification. 
(3) The respondent is subject to the personal jurisdiction 

of the tribunal of this state. 
b. The child, or a party who is an individual, is subject 

to the personal jurisdiction of the tribunal of this state and 
all of the parties who are individuals have filed written 
consents in the issuing tribunal for a tribunal of this state 
to modify the support order and assume continuing, exclusive 
jurisdiction over the order. However, if the issuing state is 

a foreign jurisdiction that has not enacted a law or 
established procedures substantially similar to the procedures 
under this chapter, the consent otherwise required of an 
individual residing in this state is not required for the 
tribunal to assume jurisdiction to modify the child-support 

order • 
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2. Modification of a registered child-support order is 
subject to the same requirements, procedures, and defenses 
that apply to the modification of an order issued by a 
tribunal of this state and the order may be enforced and 

satisfied in the same manner. 
3. A tribunal of this state may not modify any aspect of a 

child-support order that may not be modified under the law of 
the issuing state. If two or more tribunals have issued 
child-support orders for the same obligor and child, the order 
that controls and must be so recognized under section 252K.207 
establishes the aspects of the support order which are 
nonmodifiable. 

4. On issuance of an order modifying a child-support order 
issued in another state, a tribunal of this state becomes the 
tribunal having continuing, 

Sec. 172. NEW SECTION. 
MODIFIED IN ANOTHER STATE. 

exclusive jurisdiction. 
252K.612 RECOGNITION OF ORDER 

A tribunal of this state shall recognize a modification of 
its earlier child-support order by a tribunal of another state 
which assumed jurisdiction pursuant to this chapter or a law 
substantially similar to this chapter and, upon request, 
except as otherwise provided in this chapter, shall: 

1. Enforce the order that was modified only as to amounts 
accruing before the modification, 

2. Enforce only nonmodifiable aspects of that order. 
3, Provide other appropriate relief only for violations of 

the order which occurred before the effective date of the 
modification. 

4. Recognize the modifying order of the other state, upon 
registration, for the purpose of enforcement. 

Sec. 173. NEW SECTION. 252K.613 JURISDICTION TO MODIF~ 
CHILD-SUPPORT ORDER OF ANOTHER STATE WHEN INDIVIDUAL PARTIES 
RESIDE IN THIS STATE. 

1. If all of the parties who are individuals reside in 
this state and the child does not reside in the issuing state, 
a tribunal of this state has jurisdiction to enforce and to 

modify the issuing state's child-support order in a proceeding 
to register that order. 
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2. A tribunal of this state exercising jurisdiction under 
this section shall apply the provisions of Articles 1 and 2, 

this article, and the procedural and substantive law of this 

state to the proceeding for enforcement or modification. 
Articles 3, 4, s, 7, and 8 do not apply. 

Sec. 174. NEW SECTION. 252K.614 NOTICE TO ISSUING 

TRIBUNAL OF MODIFICATION. 
Within thirty days after issuance of a modified child

support order, the party obtaining the modification shall file 
a certified copy of the order with the issuing tribunal that 
had continuing, exclusive jurisdiction over the earlier order, 
and in each tribunal in which the party knows the earlier 
order has been registered. A party who obtains the order and 
fails to file a certified copy is subject to appropriate 
sanctions by a tribunal in which the issue of failure to file 
arises. The failure to file does not affect the validity or 
enforceability of the modified order of the new tribunal 
having continuing, exclusive jurisdiction. 

Sec. 175. 
PARENTAGE. 

ARTICLE 7 
DETERMINATION OF PARENTAGE 

NEW SECTION. 252K,701 PROCEEDING TO DETERMINE 

1. A tribunal of this state may serve as an initiating or 
responding tribunal in a proceeding brought under this chapter 
or a law or procedure substantially similar to this chapter, 
the Uniform Reciprocal Enforcement of Support Act, or the 
Revised Uniform Reciprocal Enforcement of Support Act to 
determine that the petitioner is a parent of a particular 
child or to determine that a respondent is a parent of that 
child. 

2. In a proceeding to determine parentage, a responding 
tribunal of this state shall apply the procedural and 
substantive laws pursuant to chapters 252A and 252F, and the 
rules of this state on choice of law, 

ARTICLE 8 

INTERSTATE RENDITION 
Sec. 176. NEW SECTION. 252K.801 GROUNDS FOR RENDITION, 
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1. For purposes of this article, "governor" includes an 
individual performing the functions of governor or the 
executive authority of a state covered by this chapter. 

2. The governor of this state may: 
a. Demand that the governor of another state surrender an 

individual found in the other state who is charged criminally 
in this state with having failed to provide for the support of 

an obligee. 
b. On the demand by the governor of another state, 

surrender an individual found in this state who is charged 
criminally in the other state with having failed to provide 

for the support of an obligee. 
3. A provision for extradition of individuals not 

inconsistent with this chapter applies to the demand even if 
the individual whose surrender is demanded was not in the 
demanding state when the crime was allegedly committed and has 

not fled therefrom. 
Sec. 177. NEW SECTION. 252K.802 CONDITIONS OF RENDITION, 
1. Before making demand that the governor of another state 

surrender an individual charged criminally in this state with 
having failed to provide for the support of an obligee, the 
governor of this state may require a prosecutor of this state 
to demonstrate that at least sixty days previously the obligee 
had initiated proceedings for support pursuant to this chapter 

or that the proceeding would be of no avail. 
2. If, under this chapter, or a law substantially similar 

to this chapter, the Uniform Reciprocal Enforcement of Support 
Act, or the Revised Uniform Reciprocal Enforcement of Support 
Act, the governor of another state makes a demand that the 
governor of this state surrender an individual charged 
criminally in that state with having failed to provide for the 
support of a child or other individual to whom a duty of 
support is owed, the governor may require a prosecutor to 
investigate the demand and report whether a proceeding for 
support has been initiated or would be effective. If it 
appears that a proceeding would be effective but has not been 
initiated, the governor may delay honoring the demand for a 
reasonable time to permit the initiation of a proceeding. 
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3. If a proceeding for support has been initiated and the 
individual whose rendition is demanded prevails, the governor 
may decline to honor the demand. If the movant prevails and 

the individual whose rendition is demanded is subject to a 
support order, the governor may decline to honor the demand if 
the individual is complying with the support order. 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

Sec. 178. NEW SECTION. 252K.901 UNIFORMITY OF 
APPLICATION AND CONSTRUCTION. 

This chapter shall be applied and construed to effectuate 
its general purpose to make uniform the law with respect to 
the subject of this chapter among states enacting it. 

Sec. 179. NEW SECTION. 252K.902 SHORT TITLE. 
This chapter may be cited as the Uniform Interstate Family 

Support Act. 
Sec. 180. NEW SECTION. 252K.903 SEVERABILITY CLAUSE. 
If any provision of this chapter or its application to any 

person or circumstance is held invalid, the invalidity does 
not affect other provisions or application of this chapter 
which can be given effect without the invalid provision or 
application, and to this end the provisions of this chapter 

are severable. 
Sec. 181, NEW SECTION. 252K.904 EFFECTIVE DATE 

PENDING MATTERS. 
1. This chapter takes effect January 1, 1998. 
2. A tribunal of this state shall apply this chapter 

beginning January 1, 1998, with the following conditions: 
a. Matters pending on January 1, 1998, shall be governed 

by this chapter. 
b. Pleadings and accompanying documents on pending matters 

are sufficient if the documents substantially comply with the 
requirements of chapter 252A in effect on December 31, 1997. 

DIVISION XII 
Sec. 182. Section 598.1, subsections 3 and 5, Code 1997, 

are amended to read as follows: 
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Sec. 186. Section 598.5, subsection 5, Code 1997, is 
amended to read as follows: 

5. State whether or not a separate action for dissolution 
of marriage or child support has been commenced by-the 
respondent and whether such action is pending in any court in 
this state or elsewhere. State whether the entry of an order 
would violate 28 u.s.c. S 17388. If there is an existing 
child support order, the party shall disclose identifying 
information regarding the order. 

Sec. 187. NEW SECTION. 598.14A RETROACTIVE MODIFICATION 
OF TEMPORARY SUPPORT ORDER. 

An order for temporary support may be retroactively 
modified only from three months after notice of hearing for 
temporary support pursuant to section 598.11 or from three 
months after notice of hearing for modification of a temporary 
order for support pursuant to section 598.14. The three-month 
limitation applies to modification actions pending on or after 
July 1, 1997. 

Sec. 188. Section 598.21, subsection 4, paragraph a, Code 
1997, is amended to read as follows: 

a. Ypon Unless prohibited pursuant to 28 u.s.c. S 17388, 
upon every judgment of annulment, dissolution, or separate 
maintenance, the court may order either parent or both parents 
to pay an amount reasonable and necessary for supporting a 
child. In establishing the amount of support, consideration 
shall be given to the responsibility of both parents to 
support and provide for the welfare of the minor child and of 
a child's need, whenever practicable, for a close relationship 
with both parents. There shall be a rebuttable presumption 
that the amount of child support which would result from the 
application of the guidelines prescribed by the supreme court 
is the correct amount of child support to be awarded. A 
variation from the guidelines shall not be considered by a 
court without a record or written finding, based on stated 
reasons, that the guidelines would be unjust or inappropriate 
as determined under the criteria prescribed by the supreme 
court. 
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The court shall order as child medical support a health 
benefit plan as defined in chapter 252E if available to either 
parent at a reasonable cost. A health benefit plan is 
considered reasonable in cost if it is employment-related or 
other group health insurance, regardless of the service 
delivery mechanism. The premium cost of the health benefit 
plan may be considered by the court as a reason for varying 
from the child support guidelines. If a health benefit plan 
is not available at a reasonable cost, the court may order any 
other provisions for medical support as defined in chapter 

252E. 
Sec. 189. Section 598.21, subsection 4A, paragraph c, Code 

1997, is amended to read as follows: 
c. Notwithstanding paragraph "a", in a pending dissolution 

action under this chapter, a prior determination of paternity 
by operation of law through the marriage of the established 
father and mother of the child may be overcome under ·this 
chapter if the foiiewing-eenditiene-ere-met~ 

tlt--~he established father and mother of the child file a 
written statement with the court that both parties agree that 
the established father is not the biological father of the 

child. 
tit--~he-eottrt-finds-thet-it-is-in-the-best-interest-ef-the 

ehiid-to-overeeme-the-estabiished-paternityT--in-determining 
the-best-interest-ef-the-ehiidT-the-eottrt-shaii-eonsider-the 

• eriteria-provided-in-seetion-698B;4iAT-&ttbseetion-3T-paregraph 
UgUT 

Sec. 190. Section 598.21, Code 1997, is amended by adding 

the following new subsections: 
NEW SUBSECTION. SA. The court may order a postsecondary 

education subsidy if good cause is shown. 
a. In determining whether good cause exists for ordering a 

postsecondary education subsidy, the court shall consider the 
age of the child, the ability of the child relative to 
postsecondary education, the child's financial resources, 
whether the child is self-sustaining, and the financial 
condition of each parent. If the court determines that good 
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3. "Joint custody" or "joint legal custody" means an award 
of legal custody of a minor child to both parents jointly 
under which both parents have legal custodial rights and 
responsibilities toward the child and under which neither 
parent has legal custodial rights superior to those of the 
other parent. ~he-eo~rt-mey-eward-physieai-eare-to-one-parent 

oniyT Rights and responsibilities of joint legal custody 
include, but are not limited to, equal participation in 
decisions affecting the child's legal status, medical care, 
education, extracurricular activities, and religious 
instruction. 

5. "Physical care" means the right and responsibility to 
maintain the-principal ! home e! for the minor child and 
provide for the routine care of the chilo. 

Sec. 183. Section 598.1, Code 1997, is amended by adding 
the following new subsections: 

NEW SUBSECTION. 3A. "Joint physical care" means an award 
of physical care of a minor child to both joint legal 
custodial parents under which both parents have rights and 
responsibilities toward the child including, but not limited 
to, shared parenting time with the child, maintaining homes 
for the child, providing routine care for the child and under 
which neither parent has physical care rights superior to 
those of the other parent. 

NEW SUBSECTION. 3B. "Legal custody" or "custody" means an 
award of the rights of legal custody of a minor child to a 
parent under which a parent has legal custodial rights and 
responsibilities toward the child. Rights and 
responsibilities of legal custody include, but are not limited 
to, decision making affecting the child's legal status, 
medical care, education, extracurricular activities, and 
religious instruction. 

Sec. 184. Section 598.1, Code 1997, is amended by adding 
the following new subsection: 

NEW SUBSECTION. SA. "Postsecondary education subsidy" 
means an amount which either of the parties may be required to 
pay under a temporary order or final judgment or decree for 

• • 
House File 612, p. 114 

educational expenses of a child who is between the ages of 
eighteen and twenty-two years if the child is regularly 
attending a course of vocational-technical training either as 
a part of a regular school program or under special 
arrangements adapted to the individual person's needs; or is, 
in good faith, a full-time student in a college, university, 
or community college; or has been accepted for admission to a 
college, university, or community college and the next regular 
term has not yet begun. 

Sec. 185. Section 598.1, subsection 6, Code 1997, is 
amended to read as follows: 

6. "Support" or "support payments" means an amount which 
the court may require either of the parties to pay under a 
temporary order or a final judgment or decree, and may include 
alimony, child support, maintenance, and any other term used 
to describe these obligations. For orders entered on or after 
July 1, 1990, unless the court specifically orders otherwise, 
medical support is not included in the monetary amount of 

child support. The obligations may shall include support for 
a child who is between the ages of eighteen and twen~y-two 
nineteen years who is reg~iariy-ettending-an-aeeredited-sehooi 
in-pHrsHanee-o!-a-eoHrse-o£-st~dy-ieading-to-a-high-sehooi 

dipioma-or-its-eq~ivaient;-or-reg~leriy-attending-e-eo~rse-o£ 

voeationai-teehnieai-training-either-as-a-part-o£-e-reg~ier 

sehooi-progrem-or-~nder-speeiai-arrangements-adapted-to-the 

individ~ai-person~s-needsr-or-isT-in-good-£aithT-e-£~ii-time 

et~dent-in-a-eoilegeT-~niversityT-or-eomm~nity-eoiieger-or-has 

been-aeeepted-£or-admission-to-a-eoiiegeT-~niversityT-or 

eommHnity-eoiiege-and-the-next-reg~iar·-term-has-not-yet-beg~nr 

or engaged full-time in completing high school graduation or 
equivalency requirements in a manner which is reasonably 
expected to result in completion of the requirements prior to 
the person reaching nineteen years of age; and may include 
support for a child of any age who is dependent on the parties 
to the dissolution proceedings because of physical or mental 
disability. 
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cause is shown for ordering a postsecondary education subsidy, 
the court shall determine the amount of subsidy as follows: 

(1) The court shall determine the cost of postsecondary 
education based upon the cost of attending an in-state public 

institution for a course of instruction leading to an 
undergraduate degree and shall include the reasonable costs 
for only necessary postsecondary education expenses. 

(2) The court shall then determine the amount, if any, 
which the child may reasonably be expected to contribute, 
considering the child's financial resources, including but not 
limited to the availability of financial aid whether in the 
form of scholarships, grants, or student loans, and the 
ability of the child to earn income while attending school. 

(3) The child's expected contribution shall be deducted 
from the cost of postsecondary education and the court shall 

apportion responsibility for the remaining cost of 
postsecondary education to each parent. The amount paid by 

each parent shall not exceed thirty-three and one-third 
percent of the total cost of postsecondary education. 

b. A postsecondary education subsidy shall be payable to 
the child, to the educational institution, or to both, but 
shall not be payable to the custodial parent. 

c. A postsecondary education subsidy shall not be awarded 
if the child has repudiated the parent by publicly disowning 
the parent, refusing to acknowledge the parent, or by acting 

in a similar manner. 
d. The child shall forward, to each parent, reports of 

grades awarded at the completion of each academic session, 
within ten days of receipt of the reports. Unless otherwise 
specified by the parties, a postsecondary education subsidy 
awarded by the court shall be terminated upon the child's 
completion of the first calendar year of course instruction if 
the child fails to maintain a cumulative grade point average 
in the median range or above during that first calendar year. 

NEW SUBSECTION. BA. If a parent awarded joint legal 
custody and physical care or sole legal custody is relocating 
the residence of the minor child to a location which is one 
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hundred fifty miles or more from the residence of the minor 
child at the time that custody was awarded, the court may 
consider the relocation a substantial change in circumstances.· 
If the court determines that the relocation is a substantial 
change in circumstances, the court shall modify the custody 
order to, at a minimum, preserve, as nearly as possible, the 
existing relationship between the minor child and the 
nonrelocating parent. If modified, the order may include a 
provision for extended visitation during summer vacations and 
school breaks and scheduled telephone contact between the 
nonrelocating parent and the minor child. The modification 
may include a provision assigning the responsibility for 
transportation of the minor child for visitation purposes to 
either or both parents. If the court makes a finding of past 
interference by the parent awarded joint legal custody and 
physical care or sole legal custody with the minor child's 

access to the other parent, the court may order the posting of 
a cash bond to assure future compliance with the visitation 
provisions of the decree. The supreme court shall prescribe 

guidelines for the forfeiting of the bond and restoration of 
the bond following forfeiting of the bond. 

Sec. 191. Section 598.21, subsection 8, unnumbered 
paragraphs 2 and 3, Code 1997, are amended to read as follows: 

A Unless otherwise provided pursuant to 28 u.s.c. S 17388, 
! modification of a support order entered under chapter 234, 
252A, 252C, 600B, this chapter, or any other support chapter 
or proceeding between parties to the order is void unless the 
modification is approved by the court, after proper notice and 
opportunity to be heard is given to all parties to the order, 
and entered as an order of the court. If support payments 
have been assigned to the department of human services 
pursuant to section 234.39, 239.3, or 252E.ll, or if services 
are being provided pursuant to chapter 252B, the department 
sha%%-be-censidered is a party to the support order. 
Modifications of orders pertaining to child custody shall be 
made pursuant to chapter 598A. If the petition for a 
modification of an order pertaining to child custody asks 
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either for joint custody or that joint custody be modified to 
an award of sole custody, the modification, if any, shall be 
made pursuant to section 598.41. 

Judgments for child support or child support awards entered 
pursuant to this chapter, chapter 234, 252A, 252C, 252F, 6008, 
or any other chapter of the Code which are subject to a 
modification proceeding may be retroactively modified only 
from three months after the date the notice of the pending 
petition for modification is served on the opposing party. 
The three-month limitation applies to a modification action 
pending on or after July 1, 1997. The prohibition of 
retroactive modification does not bar the child support 
recovery unit from obtaining orders for accrued support for 
previous time periods. Any retroactive modification which 
increases the amount of child support or any order for accrued 
support under this paragraph shall include a periodic payment 
plan. A retroactive modification shall not be regarded as a 
delinquency unless there are subsequent failures to make 
payments in accordance with the periodic payment plan. 

Sec. 192. Section 598.21, subsection 9, unnumbered 
paragraph 2, Code 1997, is amended to read as follows: 

This basis for modification is applicable to petitions 
filed on or after July 1, 1992, notwithstanding whether the 
guidelines prescribed by subsection 4 were used in 
establishing the current amount of support. Upon application 
for a modification of an order for child support for which 
services are being received pursuant to chapter 2528, the 
court shall set the amount of child support based upon the 
most current child support guidelines established pursuant to 
subsection 4, including provisions for medical support 
pursuant to chapter 252E. The child support recovery unit 
shall, in submitting an application for modification~ er 
adjustment, or alteration of an order for support, employ 
additional criteria and procedures as provided in chapter 252H 
and as established by rule. 

Sec. 193, Section 598.21, subsection 10, Code 1997, is 
amended to read as follows1 
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10. Notwithstanding any other provision of law to·the 
contrary, when an application for modification or adjustment 
of support is submitted by the child support recovery unit, 
the sole issues which may be considered by the court in that 
action are the application of the guidelines in establishing 
the amount of support pursuant to subsection 4, and provision 
for medical support under chapter 252E. When an application 
for a cost-of-living alteration of support is submitted by the 
child support recovery unit pursuant to section 252H.24, the 
sole issue which may be considered by the court in the action 
is the application of the cost-of-living alteration in 
establishing the amount of child support. Issues related to 
custody, visitation, or other provisions unrelated to support 
shall be considered only under a separate application for 
modification. 

Sec. 194, Section 598.22, Code 1997, is amended to read as 
follows: 

598.22 SUPPORT PAYMENTS -- CLERK OF COURT -- COLLECTION 
SERVICES CENTER -- DEFAULTS -- SECURITY. 

Except as otherwise provided in section 598.22A, this 
section applies to all initial or modified orders for support 
entered under this chapter, chapter 234, 252A, 252C, 252F, 
6008, or any other chapter of the Code. All orders or 
judgments entered under chapter 234, 252A, 252C, 252F, or 
6008, or under this chapter or any other chapter which provide 
for temporary or permanent support payments shall direct the 
payment of those sums to the clerk of the district court or 
the collection services center in accordance with section 
2528.14 for the use of the person for whom the payments have 
been awarded. Payments to persons other than the clerk of the 
district court and the collection services center do not 
satisfy the support obligations created by the orders or 
judgments, except as provided for trusts governed by the 
federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for 
tax refunds or rebates in section 602.8102,· subsection 47, or 
for dependent benefits paid to the child support obligee as 
the result of disability benefits awarded to the child support 
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obligor under the federal Social security Act. For trusts 
governed by the federal Retirement Equity Act of 1984, Pub. L. 
No. 98-397, the asei~nmen~-el order for income withholding or 
notice of the order for income withholding shall require the 
payment of such sums to the alternate payee in accordance with 
the federal Act. 

9pen-a-!indin~-e£-previeHe-!ai!Hre-~e-pay-ehi!d-eHppere7 

ehe-eeHr~-may-erder-~he-persen-eb!i~a~ed-£er-permanen~-ehi!d 

sHppere-ee-maMe-an-assi~nmene-e£-periodie-earnin~s-er-erHse 

ineeme-eo-~he-e!erk-e£-eeHre-er-~he-ee!!eeeien-serviees-eeneer 

es~ab!iehed-pHrsHan~-~e-eee~ien-~5~BTi3A-£er-~he-Hse-e£-~he 

persen-Eer-whem-~he-aesi~nmen~-ie-erderedT--~he-asei~nmene-e! 

earnings-erdered-by-~he-eeHr~-sha!i-ne~-exeeed-~he-ame~n~e-se~ 

£er~h-in-i5-HTSTeT-§-i6~3tbtti99~tT--~he~aseignmen~-is-bindin~ 

en-ehe-empieyerT-~rHseeeT-er-eeher-payor-e£-ehe-!Hnds-~we 

weeks-aE~er-serviee-Hpen-~ha~-pereon-o!-ne~iee-~ha~-~he 

assi~nmen~-hae-been-madeT--~he-payer-sha!!-wi~hheid-Erem-~he 

earnings-er-~rHs~-ineeme-payabie-~e-~he-persen-eb!i~a~ed-~he 

ameHn~-speeiEied-in-~he-aesignmene-and-eha!i-~ranemie-~he 

paymen~s-~o-~he-e!erM-er-~he-eei!eeeion-serviees-een~erT-ae 

apprepria~eT An income withholding order or notice of the 
order for income withholding shall be entered under the terms 
and conditions of chapter 2520. However, for trusts governed 
by the federal Retirement Equity Act of 1984, Pub. L. No. 98-
397, the payor shall transmit the payments to the alternate 
payee in accordance with the federal Act. ~he-payer-may 

dedHee-!rom-eaeh-paymene-a-sHm-ne~-exeeeding-~we-deiiare-ae-a 

reimbHrsemen~-eer-ees~sT--An-empioyer-whe-dismisses-an 

empieyee-dHe-~e-ehe-en~ry-e£-an-assi~nmen~-erder-eemmi~e-a 

simp!e-misdemeanerT 
An-aesignmene-e£-periedie-ineeme-may-aise-be-en~ered-Hnder 

ehe-eerms-and-eendi~iens-e£-ehapeer-~5~9T 

An order or judgment entered by the court for temporary or 
permanent support or for an-aseignmen~ income withholding 
shall be filed with the clerk. The orders have the same force 
and effect as judgments when entered in the judgment docket 
and lien index and are records open to the public. The clerk 
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or the collection services center, as appropriate, shall 
disburse the payments received pursuant to the orders or 
judgments within two working days of the receipt of the 
payments. All moneys received or disbursed under this section 
shall be entered in records kept by the clerk, or the 
collection services center, as appropriate, which shall be 
available to the public. The clerk or the collection services 
center shall not enter any moneys paid in the record book if 
not paid directly to the clerk or the center, as appropriate, 
except as provided for trusts and federal social security 
disability payments in this section, and for tax refunds or 
rebates in section 602.8102, subsection 47. 

If the sums ordered to be paid in a support payment order 
are not paid to the clerk or the collection services center, 
as appropriate, at the time provided in the order or judgment, 
the clerk or the collection services center, as appropriate, 
shall certify a default to the court which may, on its own 
motion, proceed as provided in section 598.23. 

Prompt payment of sums required to be paid under sections 
598.11 and 598.21 is the essence of such orders or judgments 
and the court may act pursuant to section 598.23 regardless of 
whether the amounts in default are paid prior to the contempt 
hearing. 

Upon entry of an order for support or upon the failure of a 
person to make payments pursuant to an order for support, the 
court may require the person to provide security, a bond, or 
other guarantee which the court determines is satisfactory to 
secure the payment of the support. Upon the person's failure 
to pay the support under the order, the court may declare the 
security, bond, or other guarantee forfeited. 

For the purpose of enforcement, medical support is 
additional support which, upon being reduced to a dollar 
amount, may be collected through the same remedies available 
for the collection and enforcement of child support. 

The clerk of the district court in the county in which the 
order for support is filed and to whom support payments are 
made pursuant to the order may require the person obligated to 
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pay support to submit payments by bank draft or money order if 
the obligor submits an insufficient funds support payment to 

the clerk of the district court. 
Sec. 195. NEW SECTION. 598.228 INFORMATION REQUIRED IN 

ORDER OR JUDGMENT. 
This section applies to all initial or modified orders for 

paternity or support entered under this chapter, chapter 234, 
252A, 252C, 252F, 252H, 252K, 6008, or under any other 
chapter, and any subsequent qrder to enforce such support 

orders. 
1. All such orders or judgments shall direct each party tQ 

file with the clerk of court or the child support recovery 
unit, as appropriate, upon entry of the order, and to update 
as appropriate, information on location and identity of the 
party, including social security number, residential and 
mailing addresses, telephone number, driver's license number, 
and name, address, and telephone number of the party's 
employer. The order shall also include a provision that the 
information filed will be disclosed and used pursuant to this 
section. The party shall file the information with the clerk 
of court, or, if support payments are to be directed to the 
collection services center as provided in sections 2528.14 and 

2528.16, with the child support recovery unit. 
2. All such orders or judgments shall include a statement 

that in any subsequent child support action initiated by the 
child support recovery unit or between the parties, upon 
sufficient showing that diligent effort has been made to 
ascertain the location of such a party, the unit or the court 
may deem due process requirements for notice and service of 
process to be met with respect to the party, upon delivery of 
written notice to the most recent residential or employer 
address filed with the clerk of court or unit pursuant to 

subsection 1. 
3, a. Information filed pursuant to subsection l shall 

not be a public record. 
b. Information filed with the clerk of court pursuant to 

subsection l shall be available to the child support recovery 

unit, upon request • 
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c. Information filed with the clerk of court shall be 
available, upon request, to a party unless the party filing 
the information also files an affidavit alleging the party has 
reason.to believe that release of the information may result 
in physical or emotional harm to the affiant or child. 

d. If the child support recovery unit is providing 
services pursuant to chapter 2528, information filed with the 
unit shall only be disclosed as provided in section 2528.9. 

Sec. 196. Section 598.23, subsection 2, paragraph a, Code 
1997, is amended by striking the paragraph and inserting in 
lieu thereof the following: 

a. Withholds income under the terms and conditions of 
chapter 252D. 

Sec. 197. Section 598.23, subsection 2, Code 1997, is 
amended by adding the following new paragraphs: 

NEW PARAGRAPH. c. Directs the parties to provide contact 
with the child through a neutral party or neutral site or 
center. 

NEW PARAGRAPH. d. Imposes sanctions or specific 
requirements or orders the parties to participate in mediation 
to enforce the joint custody provisions of the decree. 

Sec. 198. Section 598.34, Code 1997, is amended to read as 
follows: 

598.34 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 
SUPPORT PAYMENTS. 

A-pe~sen-eneieied-ee-pe~iedie-s~ppe~e-paymenes-p~~s~ane-ee 

an-e~de~-e~-;~dgmene-enee~ed-in-an-aeeien-fe~-dissoi~eion-ef 

mar~iageT-whe-is-aiso-a-~eeipiene-of-p~biie-assiseaneeT-is 

deemed-te-have-assigned-the-pe~son~s-righes-ee-ehe-s~ppore 

paymentsT-eo-ehe-extene-of-p~biie-assiseanee-~eeeived-by-ehe 

persenT-te-the-department-ef-h~man-servieesT If public 
assistance is provided by the department of human services to 
or on behalf of a dependent child or a dependent child's 
caretaker, there is an assignment by operation of law to the 
department of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages owed to or for 
the child or caretaker not to exceed the amount of public 
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assistance paid for or on behalf of the child or caretaker. 
The department shall immediately notify the clerk of court by 
mail when a-pe~son-entitied-to-ettppo~t-peyments such a child 
or caretaker has been determined to be eligible for public 
assistance. Upon notification by the department that-a-person 
entitied-to-periodie-sttppo~t-payments-pttrsttant-to-this-ehapter 

is-reeeiving-pttbiie-essietanee, the clerk of court shall make 
a notation of the automatic assignment in the judgment docket 
and lien index. The notation constitutes constructive notice 
of the assignment. For public assistance approved and 
provided on or after July 1, 1997, if the applicant for publir 
assistance is a person other than a parent of the child, the 
department shall send a notice by regular mail to the last 
known addresses of the obligee and obligor. The clerk of 
court shall forward support payments received pursuant to 
section 598.22, to which the department is entitled, to the 
department, which may secure support payments in default 
through other proceedings provided-!o~-in-ehapter-i5iA-or 
seetion-598Ti4. 

The clerk shall furnish the department with copies of all 
orders or decrees awarding and temporary or domestic abuse 
orders addressing support to-partiee-having-ettstody-o!-minor 
ehiidren when the parties are receiving public assistance or 
services are otherwise provided by the child support recovery 
unit pursuant to chapter 2528. Unless otherwise specified in 
the order, an egual and proportionate share of any child 
support awarded shall be presumed to be payable on behalf of 

each child subject to the order or judgment for purposes of an 
assignment under this section. 

Sec. 199. Section 598.41, subsections 5 and 6, Code 1997, 
are amended to read as follows: 

5. Joint physical care may be in the best interest of the 
child, but joint legal custody does not require joint physical 
care. When the court determines such action would be in the 
b&st interest of the child and would preserve the relationship 
between each parent and the child, joint physical care may be 
given awarded to both joint custodial parents or physical care 
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may be awarded to one joint custodial parent and-not-to-the 
other. If one joint custodial parent is awarded physical 
care, the eottrt-shaii-hoid-that parent responsible for 
providing !or-the-best-intereet-o! physical care shall support 
the other parent's relationship with the child. However7 
phyeieai Physical care given awarded to one parent does not 
affect the other parent's rights and responsibilities as a 
joint legal custodian of the child. Rights and 
responsibilities as joint legal custodian of the child 
include, but are not limited to, equal participation in 
decisions affecting the child's legal status, medical care, 
education, extracurricular activities, and religious 
instruction. 

6. When the ! parent awarded legal custody or physical 
care of the ! child cannot act as custodian or caretaker 
because the parent has died or has been judicially adjudged 
incompetent, the court shall award legal custody including 
physical care of the child to the surviving parent unless the 
court finds that such an award is not in the child's best 
interest. 

Sec. 200. EFFECTIVE DATE. Sections 182, 183, 189, and 199 

of this Division XII, being deemed of immediate importance, 
are effective upon enactment. 

DIVISION XIII 
Sec. 201. NEW SECTION. 2528.22 STATEWIDE SUPPORT LIEN 

INDEX. 
1. The child support recovery unit created in chapter 2528 

shall establish a task force to assist in the development of a 
plan for a statewide support lien index. The unit, in 
consultation with the task force, may recommend additional 
statutory changes to the general assembly by January 1, 1999, 

to facilitate implementation of a statewide index. 
2. The plan shall provide for an index pertaining to any 

person against whom a support judgment is entered, registered, 
or otherwise filed with a court in this state, against whom 
the unit is enforcing a support judgment, or against whom an 
interstate lien form promulgated by the United States 
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secretary of health and human services is filed. The plan 
shall also provide for implementation and administration of an 
automated statewide support lien index, access to at least one 
location in every county, and the development of procedures to 
periodically update the lien information. 

3. Members of the task force may include, but shall not be 
limited to, representatives, appointed by the respective 
entity, of the Iowa land title association, the Iowa realtors' 

association, the Iowa state bar association, the Iowa county 
recorders' association, the Iowa clerks of court association, 
the Iowa county treasurers' association, the Iowa automobile 
dealers' association, department of revenue and finance, state 
department of transportation, the office of the secretary of 
state, the office of the state court administrator, and other 
constituency groups and agencies which have an interest in a 
statewide support lien index to the record liens. 
Appointments are not subject to sections 69.16 and 69.16A. 
vacancies shall be filled by the original appointment 
authority and in the manner of the original appointments. 

Sec. 202. Section 624.23, Code 1997, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 4. In addition to other provisions 

relating to the attachment of liens, full faith and credit 
shall be afforded to liens arising for overdue support due on 
support judgments entered by a court or administrative agency 
of another state on real estate in this state owned by the 
obligor, for the period of ten years from the date of the 
judgment. Notwithstanding any other provisions of law, 
including but not limited to, the formatting of forms or 
requirement of signatures, the lien attaches on the date that 
a notice of interstate lien promulgated by the United States 
secretary of health and human services is filed with the clerk 
of district court in the county where the real estate is 
located. 

The lien shall apply only prospectively as of the date of 
attachment to all real estate the obligor may subsequently 
acquire and does not retroactively apply to the chain of title 
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for any real estate that the obligor had disposed of prior to 

the date of attachment. 
Sec. 203. NEW SECTION. 624.24A LIENS OF SUPPORT 

JUDGMENTS. 
1. In addition to other provisions relating to the 

attachment of liens, support judgments in the appellate or 
district courts of this state, are liens upon the personal 
property titled in this state and owned by the obligor at the 

time of such rendition or subsequently acquired by the 

obligor. 
2. The lien shall attach from the date of the notation on 

the title. 
3. In addition to other provisions relating to the 

attachment of liens, full faith and credit shall be afforded 
to a lien arising for overdue support due on support judgments 
entered by a court or administrative agency of another state 
on personal property titled in this state and owned by the 
obligor. In this state a lien attaches on the date that a 
notice of interstate lien promulgated by the United States 
secretary of health and human services is filed with the clerk 
of district court in the county where the personal property is 

titled and the lien is noted on the title. 
The lien shall apply only prospectively as of the date of 

attachment, shall attach to any titled personal property the 
obligor may subsequently acquire, and does not retroactively 
apply to the chain of title for any personal property that the 
obligor had disposed of prior to the date of attachment. 

DIVISION XIV 
PART A 

Sec. 204. Section 6008.9, Code 1997, is amended to read as 

follows: 
6008.9 TIME OF INSTITUTING PROCEEDINGS, 
The proceedings may be instituted during the pregnancy of 

the mother or after the birth of the child, but, except with 
the consent of all parties, the trial shall not be held until 
after the birth of the child and shall be held no earlier than 
twenty days from the date the alleged father is served with 
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notice of the action or, if blood or genetic tests are 
conducted, no earlier than £i£~y thirty days from the date the 
test results are filed with the clerk of the district court as 

provided under section 6008.41. 
Sec. 205. Section 6008.18, Code 1997, is amended to read 

as follows: 
6008.18 METHOD OF TRIAL. 
The trial shall be by ;~rrT-i£-ei~her-~sr~y-~emsn~s-s-;~rrT 

e~herwise-by the court, and shall be conducted as in other 

civil cases. 
sec. 206. Section 6008.23, Code 1997, is amended to read 

as follows: 
600B.23 COSTS PAYABLE BY COUNTY. 
If the ver~ie~-e£-~he-;~rr-s~-~he-~riei-er-~he finding of 

the court be in favor of the defendant the costs of the action 

shall be paid by the county. 
Sec. 207. Section 600B.24, subsection 2, Code 1997, is 

amended to read as follows: 
2. Upon a finding er-ver~ie~ of paternity against the 

defendant, the court shall enter a judgment against the 
defendant declaring paternity and ordering support of the 

child. 
Sec. 208. Section 6008.25, Code 1997, is amended to read 

as follows: 
600B.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT ORDER 

EVIDENCE -- COSTS, 
~ Upon a finding er-ver~ie~ of paternity pursuant to 

section 600B.24, the court shall establish the father's 
monthly support payment and the amount of the support debt 
accrued or accruing pursuant to section 598.21, subsection 4, 
until the child reaches majority or until the child finishes· 
high school, if after majority. The court may order the 
father to pay amounts the court deems appropriate for the past 
support and maintenance of the child and for the reasonable 
and necessary expenses incurred by or for the mother in 
connection with prenatal care, the birth of the child, and 
postnatal care of the child and the mother, and other medical 
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support as defined in section 252E.l. The court may award the 
prevailing party the reasonable costs of suit, including but 
not limited to reasonable attorney fees. 

2. A copy of a bill for the costs of prenatal care or the 
birth of the child shall be admitted as evidence, without 
requiring third-party foundation testimony, and shall 
constitute prima facie evidence of amounts incurred. 

Sec. 209, Section 600B.38, Code 1997, is amended to read 
as follows: 

6008.38 RECIPIENTS OF PUBLIC ASSISTANCE -- ASSIGNMENT OF 
SUPPORT PAYMENTS. 

A-persen-en~i~ied-~e-periedie-s~ppor~-paymen~s-p~rs~an~-~e 

an-order-er-j~d~men~-en~ered-in-a-pa~erni~y-ae~ion-ttnder-~his 

ehap~erT-whe-is-sise-a-reeipien~-e£-p~biie-assis~aneeT-iS 

~eeme~-~e-have-sssi~ne~-~he-persen~s-ri~h~s-~e-~he-s~ppor~ 

psymen~sT-~o-~he-ex~en~-e£-p~biie-assis~anee-reeeive~-by-~he 

persenT-~o-~he-~epsr~men~-e£-h~man-servieesT If public 
assistance is provided by the department of human services to 
or on behalf of a dependent child or a dependent child's 
caretaker, there is an assignment by operation of law to the 
department of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages owed to or on 
behalf of the child or caretaker, not to exceed the amount of 
public assistance paid for or on behalf of the child or 
caretaker. The department shall immediately notify the clerk 
of court by mail when a-persen-en~i~ied-~e-s~~~er~-paymen~s 
such a child or caretaker has been determined to be eligible 
for public assistance. Upon notification by the department 
~ha~-a-persen-en~i~ied-~o-periodie-s~ppore-psymen~s-p~rs~an~ 

~o-~his-eha~~er-is-reeeivin~-p~biie-assis~snee, the clerk of 
court shall make a notation of the automatic assignment in the 
judgment docket and lien index. The notation constitutes 
constructive notice of the assignment. For public assistance 
approved and provided on or after July 1, 1997, if the 
applicant for public assistance is a person other than a 
parent of the child, the department shall send notice by 
regular mail to the last known addresses of the obligee and 
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obligor. The clerk of court shall forward support payments 
received pursuant to section 600B.25, to which the department 
is entitled, to the department, which may secure support 
payments in default through other proceedings preser~bed-~n 
ehapter-~5~A-er-seetien-699BT3T. The clerk shall furnish the 

department with copies of all orders or decrees award~n~ and 
temporary or domestic abuse orders addressing support te 
part~es-hav~ng-ettstedy-eE-miner-eh~~dren when the parties are 
receiving public assistance or services are otherwise provided 
by the child support recovery unit. Unless otherwise 
specified in the order, an equal and proportionate share of 
any child support awarded shall be presumed to be payable on 
behalf of each child subject to the order or judgment for 
purposes of an assignment under this section. 

Sec. 210. Section 600B.41, subsections 2 and 4, Code 1997, 
are amended to read as follows: 

2. If a blood or genetic test is required, the court shall 
direct that inherited characteristics be determined by 
appropriate testing procedures, and shall appoint an expert 
qualified as an examiner of genetic markers to analyze and 
interpret the results and to report to the court. Appropriate 
testing procedures shall include any genetic test generally 
acknowledged as reliable by accreditation bodies designated by 
the secretary of the United States department of health and 
human services and which are performed by a laboratory 
approved by such an accreditation body. 

4. A verified expert's report shall be admitted at trial. 
A.copy of a bill for blood or genetic testing shall be 
admitted as evidence, without requiring third-party foundation 
testimony, and shall constitute prima facie evidence of 
amounts incurred for blood or genetic testing. 

Sec. 211. Section 6008.41, subsection 5, paragraph a, 
unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Test results which show a statistical probability of 
paternity are admissible. To challenge the test results, a 

party shall file a notice of the challenge, with the court, 
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within no later than twenty days eE after the filing of the 
expert's report with the clerk of the district courtT-OrT-~f-a 
eettrt-hear~ng-is-sehedtt~ed-te-rese~ve-the-~sstte-ef-patern~tyT 

ne-~ater-than-thirty-days-befere-the-eriginai-eottrt-hearing 

date. 
Sec. 212. Section 600B.41A, subsection 3, paragraph e, 

subparagraph (1), Code 1997, is amended to read as follows: 
(1) Unless otherwise specified pursuant to subsection 2 or 

B, blood or genetic testing shall be conducted ~n-aii-eases 
pr~or-te-the-determ~nat~en-by-the-eettrt-e£-the-best-interest 

of-the-eh~id in an action to overcome the establishment of 

paternity. 
Sec. 213. Section 600B.41A, subsection 3, paragraph f, 

Code 1997, is amended to read as follows: 
f. The court finds that all of the following: 
(1) That the conclusion of the expert as disclosed by the 

evidence based upon blood or genetic testing demonstrates that 
the established father is not the biological father of the 

child, 
(2) If paternity was established pursuant to section 

252A.3A, the signed affidavit was based on fraud, duress, or 
material mistake of fact, as shown by the petitioner. 

Sec. 214. Section 600B.41A, subsection 3, paragraph g, 
Code 1997, is amended by striking the paragraph. 

Sec. 215. section 600B.41A, subsections 4 and 6, Code 
1997, are amended by striking the subsections and inserting in 

lieu thereof the following: 
4. If the court finds that the establishment of paternity 

is overcome, in accordance with all of the conditions 
prescribed, the court shall enter an order which provides all 

of the following: 
a. That the established father is relieved of any and all 

future support obligations owed on behalf of the child from 
the date that the order determining that the established 
father is not the biological father is filed. 

b. That any unpaid support due prior to the date the order 

determining that the established father is not the biological 

father is filed, is satisfied • 
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6. a. If the court determines that test results conducted 
in accordance with section 6008.41 or chapter 252F exclude the 
established father as the biological father, the court may 
dismiss the action to overcome paternity and preserve the 
paternity determination only if all of the following applya 

(1) The established father requests that paternity be 
preserved and that the parent-child relationship, as defined 

in section 600A.2, be continued. 
(2) The court finds that it is in the best interest of the 

child to preserve paternity. In determining the best interest 
of the child, the court shall consider all of the followinga 

(a) The age of the child. 
(b) The length of time since the establishment of 

paternity. 
(c) The previous relationship between the child and the 

established father, including but not limited to the duration 
and frequency of any time periods during which the child and 
established father resided in the same household or engaged in 
a parent-child relationship as defined in section 600A.2. 

(d) The possibility that the child could benefit by 
establishing the child's actual paternity. 

(e) Additional factors which the court determines are 
relevant to the individual situation. 

(3) The biological father is a party to the action and 

does not object to termination of the biological father's 
parental rights, or the established father petitions the court 
for termination of the biological father's parental rights and 
the court grants the petition pursuant to chapter 600A. 

b. If the court dismisses the action to overcome paternity 
and preserves the paternity determination under this 
subsection, the court shall enter an order establishing that· 
the parent-child relationship exists between the established 

father and the child, and including establishment of a support 
obligation pursuant to section 598.21 and provision of custody 
and visitation pursuant to section 598.41. 

Sec. 216. Section 600B.41A, Code 1997, is amended by 
adding the following new subsection: 
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NEW SUBSECTION. 6A. a. For any order entered under this 
section on or before the effective date of this subsection in 
which the court's determination excludes the established 
father as the biological father but dismisses the action to 
overcome paternity and preserves paternity, the established 

father may petition the court to issue an order which provides 
all of the following: 

(1) That the parental rights of the established father are 

terminated. 
(2) That the established father is relieved of any and all 

future support obligations owed on behalf of the child from 
the date the order under this subsection is filed. 

b. The established father may proceed pro se under this 

subsection. The supreme court shall prescribe standard forms 
for use under this subsection and shall distribute the forms 
to the clerks of the district court. 

c. If a petition is filed pursuant to this section and 
notice is served on any parent of the child not filing the 
petition and any assignee of the support obligation, the court 
shall grant the petition. 

Sec. 217. Section 6008.30, Code 1997, is repealed. 
Sec. 218. Sections 214, 215, and 216 of this Act, being 

deemed of immediate importance, take effect upon enactment. 
PART B 

Sec. 219. Section 600B.41A, subsection 2, paragraph a, 
Code 1997, is amended to read as follows: 

a. A paternity determination made in or by a foreign 

jurisdiction a"dT-"~twith~ta"di"g-~eeti~"-i5iATi9; or a 
paternity determination which has been made in or by a foreign 
jurisdiction and registered in this state in accordance with 
section 252A.l8 or chapter 252K. 

Sec. 220. Section 6008.34, Code 1997, is repealed. 

Sec. 221. EFFECTIVE DATE. Part B, sections 219 and 220 of 
this Act, are effective January 1, 1998. 

DIVISION XV 
Sec. 222. Section 96.3, subsection 9, paragraph c, Code 

1997, is amended to read as follows: 
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c. However, if the department is notified of an-assignment 
e~ income withholding by the child support recovery unit under 
chapter 2520 or section 598.22 or 598.23 or if income is 
garnisheed by the child support recovery unit under chapter 
642 and an individual's benefits are condemned to the 
satisfaction of the child support obligation being enforced by 
the child support recovery unit, the department shall deduct 
and withhold from the individual's benefits that amount 
required through legal process. 

Notwithstanding section 642.2, subsections 2, 3, 6, and 7L 
which restrict garnishments under chapter 642 to wages of 
public employees, the department may be garnisheed under 
chapter 642 by the child support recovery unit established in 
section 2528.2, pursuant to a judgment for child support 
against an individual eligible for benefits under this 
chapter. 

Notwithstanding section 96.15, benefits under this chapter 
are not exempt from income assignment withholding, 
garnishment, attachment, or execution if assigned-te withheld 
for or garnisheed by the child support recovery unit, 
established in section 2528.2, or if an assignment income 
withholding order or notice of the income withholding order 
under section 598.22 or 598.23 is being enforced by the child 
support recovery unit to satisfy the child support obligation 
of an individual who is eligible for benefits under this 
chapter. 

Sec. 223. Section 144.13, subsection 2, Code 1997, is 
amended to read as follows: 

2. If the mother was married either at the time of 
conceptionL er birth, or at any time during the period between 
conception and birth, the name of the husband shall be entered 

on the certificate as the father of the child unless paternity 
has been determined otherwise by a court of competent 
jurisdiction, in which case the name of the father as 
determined by the court shall be entered by the department. 

Sec. 224. Section 144.13, subsection 3, Code 1997, is 
amended to read as follows: 
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3. If the mother was not married either at the time of 
conceptionL er birth, and at any time during the period 
between conception and birth, the name of the father shall not · 
be ente-red on the certificate of birth wit:_hetlt:-t:he-writ:ten 
censent:-e!-t:he-met:her-and-t:he-~ersen-t:e-be-named-as-t:he 

~ather, unless a determination of paternity has been made 
pursuant to section 252A.3, in which case the name of the 
father as established shall be entered by the department. If 
the father is not named on the certificate of birth, no other 
information about the father shall be entered on the 
certificate. 

Sec. 225. Section 144.13, subsection 4, paragraph c, Code 
1997, is amended to read as follows: 

c. A copy of the affidavit of paternity if filed pursuant 
to section 252A.3A and any subsequent recision form which 
rescinds the affidavit. 

Sec. 226. Section 144.26, Code 1997, is amended to read as 
follows: 

144.26 DEATH CERTIFICATE. 
~ A death certificate for each death which occurs in this 

state shall be filed wit:h-t:he-eetlnt:y as directed by the state 
registrar e~-t:he-eet~nt:y-in-whieh-t:he-deat:h-ecetlrS7 within 
three days after the death and prior to final disposition, and 
shall be registered by the county registrar if it has been 
completed and filed in accordance with this chapter. A death 
certificate shall include the social security number, if 
provided, of the deceased person. All information including 
the certifying physician's name shall be typewritten. 

2. All information included on a death certificate may be 
provided as mutually agreed upon by the division and the child 
support recovery unit, including by automated exchange. 

~~-t:he-~laee-e~-death-is-tlnknewn7-a-deet:h-eerti~ieete-shell 

be-~iled-in-t:he-eet~nty-in-whieh-e-deed-bedy-ie-~etlnd-within 

three-days-e~t:er-t:he-bedy-is-!etlnd• 

3. The county in which a dead body is found is the county 
of death. If death occurs in a moving conveyance, a-death 
eert:i!icat:e-shall-be-!iled-in the county in which the dead 
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body is first removed from the conveyance is the county of 
death. 

ff-a-~erse~-e~es-eu~s~~e-ef-~he-eeu~~y-ef-~he-~erse~Ls 

res~ee~ee7-~he-s~a~e-reg~s~rar-shaii-se~e-a-ee~y-ef-~he-~ea~h 

eer~ifiea~e-~e-~he-eeuft~y-reg~s~rar-e£-~he-eeuft~y-ef-~he 

~eeeee~~Le-res~ee~eeT--~he-eeu~~y-reg~s~rar-shaii-reeere-~he 

~ea~h-eer~~f~ea~e-~ft-~he-same-reeeres-~ft-wh~eh-eea~h 

eer~ifiea~es-ef-~ersefts-whe-~~e~-w~~h~ft-~he-eeu~~y-are 

reeeree~T 

Sec. 227. Section 234.39, subsections 1, 2, and 3, Code 
1997, are amended to read as follows: 

1. For an individual to whom section 234.35, subsection 1, 
is applicable, a dispositional order of the juvenile court 
requiring the provision of foster care, or an administrative 
order entered pursuant to chapter 252C, or any order 
establishing paternity and support for a child in foster care, 
shall establish, after notice and a reasonable opportunity to 
be heard is provided to a parent or guardian, the amount of 
the parent's or guardian's support obligation for the cost of 
foster care provided by the department. The amount of the 
parent's or guardian's support obligation and the amount of 
support debt accrued and accruing shall be established in 
accordance with the child support guidelines prescribed under 
section 598.21, subsection 4. However, the court, or the 
department of human services in establishing support by 
administrative order, may deviate from the prescribed 
obligation after considering a recommendation by the 
department for expenses related to goals and objectives of a 
case permanency plan as defined under section 237.15, and upon 
written findings of fact which specify the reason for 
deviation and the prescribed guidelines amount. Any order for 
support shall direct the payment of the support obligation to 
the collection services center for the use of the department's 
foster care recovery unit. The order shall be filed with the 
clerk of the district court in which the responsible parent or 
guardian resides and has the same force and effect as a 
judgment when entered in the judgment docket and lien index. 
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The collection services center shall disburse the payments 
pursuant to the order and record the disbursements. If 
payments are not made as ordered, the child support recovery 
unit may certify a default to the court and the court may, on 
its own motion, proceed under section 598.22 or 598.23 or the 
child support recovery unit may enforce the judgment as 
allowed by law. An order entered under this subsection may be 
modified only in accordance with the guidelines prescribed 
under section 598.21, subsection 8, or under chapter 252H. 

2. For an individual who is served by the department of 
human services under section 234.35, and is not subject to a 
dispositional order of the juvenile court requiring the 
provision of foster care, the department shall determine the 
obligation of the individual's parent or guardian pursuant to 
chapter 252C and in accordance with the child support 
guidelines prescribed under section 598.21, subsection 4. 
However, the department may adjust the prescribed obligation 
for expenses related to goals and objectives of a case 
permanency plan as defined under section 237.15. An 
obligation determined under this subsection may be modified 
only in accordance with conditions under section 598.21, 
subsection 8, or under chapter 252H. 

3. A person entitled to periodic support payments pursuant 
to an order or judgment entered in any action for support, who 
also is or has a child receiving foster care services, is 
deemed to have assigned to the department current and accruing 
support payments attributable to the child effective as of the 
date the child enters foster care placement, to the extent of 
expenditure of foster care funds. The department shall notify 
the clerk of the district court when a child entitled to 
support payments is receiving foster care services pursuant to 
chapter 234. Upon notification by the department that a child 
entitled to periodic support payments is receiving foster care 
services, the clerk of the district court shall make a 
notation of the 
and lien index. 
of assignment. 

automatic assignment in the judgment docket 
The notation constitutes constructive notice 

The clerk of court shall furnish the 
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department with copies of all orders and decrees awarding 
support when the child is receiving foster care services. At 
the time the child ceases to receive foster care services, the 
assignment of support shall be automatically terminated. 
Unpaid support accrued under the assignment of support rights 
during the time that the child was in foster care remains due 
to the department up to the amount of unreimbursed foster care 
funds expended. The department shall notify the clerk of 
court of the automatic termination of the assignment. Unless 
otherwise specified in the support order, an equal and 
proportionate share of any child support awarded shall be 
presumed to be payable on behalf of each child subject to the 
order or judgment for purposes of an assignment under this 
section. 

Sec. 228. Section 236.5, subsection 2, paragraph e, Code 
1997, is amended to read as follows: 

e. ~ha~ Unless prohibited pursuant to 28 u.s.c. S 17388, 
that the defendant pay the clerk a sum of money for the 
separate support and maintenance of the plaintiff and children 
under eighteen. 

Sec. 229. Section 236.10, Code 1997, is amended to read as 
follows: 

236.10 CONFIDENTIALITY OF RECORDS. 
The file in a domestic abuse case shall be sealed by the 

clerk of court when it is complete and after the time for 
appeal has expired. However, the clerk shall open the file 
upon application to and order of the court for good cause 
shown or upon request of the child support recovery unit. 

Sec. 230. Section 239.3, Code 1997, is amended to read as 
follows: 

239.3 APPLICATION FOR ASSISTANCE ASSIGNMENT OF SUPPORT 
RIGHTS, 
~ An application for assistance shall be made to the 

department. The application shall be in writing or reduced to 
writing in the manner and upon the form prescribed by the 
administrator. The application shall be made by the specified 
relative with whom the dependent child resides or will reside, 
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and shall contain the information required on the application 
form. One application may be made for several children of the 
same family if they reside or will reside with the same 
specified relative. 

2. An assignment of support rights is created by any of 
the following: 
~ An applicant for assistance under this chapter and 

other persons covered by an application are deemed to have 
assigned to the department of human services at the time of 
application all rights to periodic support payments to the 
extent of public assistance received by the applicant and 
other persons covered by the application. 

b. A determination that a child or another person covered 
by an application is eligible for assistance under this 
chapter creates an assignment by operation of law to the 
department of all rights to periodic support payments not to 
exceed the amount of public assistance received by the child 
and other persons covered by the application. 
~ An assignment takes effect upon determination that an 

applicant or another person covered by an application is 
eligible for assistance under this chapter, applies to both 
current and accrued support obligations, and terminates when 
an applicant or another person covered by an application 
ceases to receive assistance under this chapter, except with 
respect to the amount of unpaid support obligations accrued 
under the assignment. If an applicant or another person 
covered by an application ceases to receive assistance under 
this chapter and the applicant or other person covered by the 
application receives a periodic support payment subject to 
limitations of federal law, the department of human services 
is entitled only to that amount of the periodic support 
payment above the current periodic support obligation. 

Sec. 231. Section 421.17, subsection 21, unnumbered 
paragraph 1, Code 1997, is amended to read as follows: 

To establish and maintain a procedure to set off against a 
debtor's income tax refund or rebate any debt, which is 
assigned to the department of human services, or which the 
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child support recovery unit is otherwise attempting to collect 
en-beha%£-e£-an-in~ivi~~a%-ne~-e!i~ib%e-as-a-p~b!ie-essis~anee 

reeipient, or which the foster care recovery unit of the 
department of human services is attempting to collect on 
behalf of a child receiving foster care provided by the 
department of human services. 

Sec. 232. Section 535.3, subsection 3, Code 1997, is 
amended to read as follows: 

3. Interest on periodic payments for child, spousal, or 
medical support shall not accrue until thirty days after the 
payment becomes due and owing. Additionally, interest on 
these payments shall not accrue on amounts being paid through 
income withholding pursuant to chapter 252D for the time these 

payments are unpaid solely because the date on which the payor 
of income withholds income based upon the payor's regular pay 
cycle varies from the provisions of the support order. 

Sec. 233. NEW SECTION. 595.3A APPLICATION FORM AND 
LICENSE, INCLUSION OF ABUSE PREVENTION LANGUAGE. 

In addition to any other information contained in an 
application form for a marriage license and a marriage 
license, the application form and license shall contain the 

following statement in bold print: 
"The laws of this state affirm your right to enter into 

this marriage and at the same time to live within the marriage 
under the full protection of the laws of this state with 
regard to violence and abuse. Neither of you is the property 
of the other. Assault, sexual abuse, and willful injury of a 
spouse or other family member are violations of the laws of 

this state and are punishable by the state." 
Sec. 234. Section 595.4, unnumbered paragraph 1, Code 

1997, is amended to read as follows: 
Previous to the issuance of any license to marry, the 

parties desiring the license shall sign and file a verified 
application with the county registrar which application either 
may be mailed to the parties at their request or may be signed 

by them at the office of the county registrar in the county in 
which the license is to be issued. The application shall 
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include the social security number of each applicant and shall 
set forth at least one affidavit of some competent and 
disinterested person stating the facts as to age and 
qualification of the parties. Upon the filing of the 
application for a license to marry, the county registrar shall 
file the application in a record kept for that purpose and 
shall take all necessary steps to ensure the confidentiality 
of the social security number of each applicant. All 

information included on an application may be provided as 
mutually agreed upon by the division of records and statistics 
and the child support recovery unit, including by automated 
exchange. 

Sec. 235. Section 614.1, subsection 6, Code 1997, is 
amended to read as follows: 

6. JUDGMENTS OF COURTS OF RECORD. Those founded on a 
judgment of a court of record, whether of this or of any other 
of the United States, or of the federal courts of the United 
States, within twenty years, except that a time period 
limitation shall not apply to an action to recover a judgment 
for child support, spousal support, or a judgment of 
distribution of marital assets. 

Sec. 236. Section 626A.2, subsection 2, Code 1997, is 
amended to read as follows: 

2. In-a ~ proceeding to enforce a child support orderT-~he 
!aw-e£-this-s~e~e-sha%!-appiy-eMeep~-as-£e!iews~ is governed 
by 28 u.s.c. s 17388. 

e.--tn-interpre~ing-a-ehi%~-s~pper~-er~er•-e-ee~r~-she%1 

eppiy-the-!aw-e£-~he-s~ate-e£-the-ee~rt-~ha~-iss~e~-~he-erder• 

b.--fn-an-ae~ien-te-en£eree-a-ehi%~-s~pper~-er~erT-e-ee~r~ 

sha%%-app%y-~he-s~e~~~e-e£-!imi~a~iens-e£-~his-s~a~e-er-~he 

s~e~e-e£-~he-ee~r~-~ha~-iss~e~-~he-erder;-whiehever-s~e~~~e 

prevides-~he-%enger-peried-e£-!imi~a~iens. 

Sec. 237. NEW SECTION. 627.6A EXEMPTIONS FOR SUPPORT 
PENSIONS AND SIMILAR PAYMENTS. 

1. Notwithstanding the provisions of section 627.6, a 
debtor shall not be permitted to claim exemptions with regard 
to payment or a portion of payment under a pension, annuity, 
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individual retirement account, profit-sharing plan, universal 
life insurance policy, or similar plan or contract due to 
illness, disability, death, age, or length of service for 
child, spousal, or medical support. 

2. In addition to subsection 1, if another provision of 
law otherwise provides that payments, income, or property are 
subject to attachment for child, spousal, or medical support, 
those provisions shall supersede section 627.6. 

Sec. 238. Section 627.11, Code 1997, is amended to read as 
follows: 

627.11 EXCEPTION UNDER DECREE FOR SPOUSAL SUPPORT, 
If the party in whose favor the order, judgment, or decree 

for the support of a spouse was rendered has not remarried, 
the personal earnings of the debtor are not exempt from an 
order, judgment, or decree for temporary or permanent support., 
as defined in section i5i97~ 252D.l6A, of a spouse, nor from 
an installment of an order, judgment, or decree for the 
support of a spouse. 

Sec. 239. Section 627.12, Code 1997, is amended to read as 
follows: 

627.12 EXCEPTION UNDER DECREE FOR CHILD SUPPORT. 
The personal earnings of the debtor are not exempt from an 

order, judgment, or decree for the support, as defined in 
section i5i97~ 252D.l6A, of a child, nor from an installment 
of an order, judgment, or decree for the support of a child. 

Sec. 240. Section 642.2, subsections 1 and 5, Code 1997, 
are amended to read as follows: 

1. The state of Iowa, and all of its governmental 
subdivisions and agenciesL may be 9arnisheed garnished, only 
as provided in this section and the consent of the state and 
of its governmental subdivisions and agencies to those 
garnishment proceedings is hereby given. However, 
notwithstanding the requirements of this chapter, income 
withholding notices shall be served on the state, and all of 
its governmental subdivisions and agencies, pursuant to the 
requirements of chapter 252D. 
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5. Serviee Except as provided in subsection 1, service 
upon the garnishee shall be made by serving an original notice 
with a copy of the judgment against the defendant, and with a 
copy of the questions specified in section 642.5, by certified 
mail or by personal service upon the attorney general, county 
attorney, city attorney, secretary of the school district, or 
legal counsel of the appropriate governmental unit. The 
garnishee shall be required to answer within thirty days 
following receipt of the notice. 

Sec. 241. PUBLIC ASSISTANCE -- ACCRUED SUPPORT AND 
ARREARAGES -- REVIEW AND RECOMMENDATIONS. The child support 
recovery unit shall review and make recommendations to the 
general assembly on or before February 1, 1998, regarding the 
establishment of an accrued support debt which is based upon 
receipt of public assistance and the determination of the 
amount to be withheld as payment of arrearages under an income 
withholding order. 

Sec. 242. Section 
amended by adding the 

NEW SUBPARAGRAPH. 

DIVISION XVI 
SURCHARGE 

252B.9, subsection 2, paragraph b, is 
following new subparagraph: 
{4) Records relating to the 

administration, collection, and enforcement of surcharges 
pursuant to section 252B.22 which are recorded by the unit or 
a collection entity shall be confidential records except that 
information, as necessary for support collection and 
enforcement, may be provided to other governmental agencies, 
the obligor or the resident parent, or a collection entity 
under contract with the unit unless otherwise prohibited by 
the federal law. A collection entity under contract with the 
unit shall use information obtained for the sole purpose of 
fulfilling the duties required under the contract, and shall 
disclose any records obtained by the collection entity to the 
unit for use in support establishment and enforcement. 

Sec. 243. Section 252B.l3A, Code 1997, is amended to read 
as follows: 

252B.l3A COLLECTION SERVICES CENTER • 
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The department shall establish within the unit a collection 
services center for the receipt and disbursement of support 
payments as defined in section 598.1 as required for orders by 
section 2528.14. For purposes of this section, support 
payments do not include attorney fees, court costs, or 
property settlements. The center may also receive and 
disburse surcharges as provided in section 2528.22. 

Sec. 244. NEW SECTION._ 2528.22 SURCHARGE, 
1. A surcharge shall be due and payable by the obligor on 

a support arrearage identified as difficult to collect and 
referred by the unit on or after January 1, 1998, to a 
collection entity under contract with the unit or other state 
entity. The amount of the surcharge shall be a percent of the 
amount of the support arrearage referred-to the collection 
entity and shall be specified in the contract with the 
collection entity. For the purpose of this chapter, a 
•collection entity" includes but is not limited to a state 
agency, including the central collection unit of the 
department of revenue and finance, or a private collection 
agency. Use of a collection entity is in addition to any 
other legal means by which support payments may be collected. 
The unit shall continue to use other enforcement actions, as 
appropriate. 

2. a. Notice that a surcharge may be assessed on a 
support arrearage referred to a collection entity pursuant to 
this section shall be provided to an obligor in accordance 
with one of the following as applicablet 

(1) In the order establishing or modifying the support 
obligation. The unit or district court shall include notice 
in any new or modified support order issued on or after July 
1, 1997, 

(2) Through notice sent by the unit by regular mail to the 
last known address of the support obligor. 

b. The notice shall also advise that any appropriate 
information may be provided to a collection entity for 
purposes of administering and enforcing the surcharge. 
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3. Arrearages submitted for referral and surcharge 
pursuant to this section shall meet all of the following 

criteria: 
a. The arrearages owed shall be based on a court or 

administrative order which establishes the support obligation. 
b. The arrearage is due for a case in which the unit is 

providing services pursuant to this chapter and one for which 
the arrearage has been identified as difficult to collect by 

the unit. 
c. The obligor was provided notice pursuant to subsection 

2 at least fifteen days'prior to sending the notice of 
referral pursuant to subsection 4. 

4. The unit shall send notice of referral to the obligor 
by regular mail to the obligor's last known address, with 
proof of service completed according to R.C.P. S 82, at least 
thirty days prior to the date the arrearage is referred to the 
collection entity. The notice shall inform the obligor of all 

of the following: 
a. The arrearage will be referred to a collection entity. 
b. Upon referral, a surcharge is due and payable by the 

obligor. 
c. The amount of the surcharge. 
d. That the obligor may avoid referral by paying the 

amount of the arrearage to the collection services center 
within twenty days of the date of notice of referral. 

e. That the obligor may contest the referral by submitting 
a written request for review of the unit. The request shall 
be received by the unit within twenty days of the date of the 

notice of referral, 
f. The right to contest the referral is limited to a 

mistake of fact, which includes a mistake in the identity of 
the obligor, a mistake as to fulfillment of the requirements 
for referral under this subsection, or a mistake in the amount 

of the arrearages. 
g. The unit shall issue a written decision following a 

requested review. 
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h. Following the issuance of a written decision by the 
unit denying that a mistake of fact exists, the obligor may 
request a hearing to challenge the surcharge by sending a 
written request for a hearing to the office of the unit which 
issued the decision. The request shall be received by the 
office of the unit which issued the decision within ten days 
of the unit's written decision. The only grounds for a 
hearing shall be mistake of fact. Following receipt of the 
written request, the unit which receives the request shall 
certify the matter for hearing in the district court in the 
county in which the underlying support order is filed. 

i. The address of the collection services center for 
payment of the arrearages. 

5. If the obligor pays the amount of·arrearage within 
twenty days of the date of the notice of referral, referral of 
the arrearage to a collection entity shall not be made. 

6. If the obligor requests a review or court hearing 
pursuant to this section, referral of the arrearages shall be 
stayed pending the decision of the unit or the court. 

1. Actions of the unit under this section shall not be 
subject to contested case proceedings or further review 
pursuant to chapter 17A and any resulting court hearing shall 
be an original hearing before the district court. However, 
the department shall establish, by rule pursuant to chapter 
17A, an internal process to provide an additional review by 
the administrator of the child support recovery unit or the 
administrator's designee. 

B. If an obligor does not pay the amount of the arrearage, 
does not contest the referral, or if following the unit's 
review and any court hearing the unit or court does not find a 
mistake of fact, the arrearages shall be referred to a 
collection entity. Following the review or hearing, if the 
unit or court finds a mistake in the amount of the arrearage, 
the arrearages shall be referred to the collection entity in 
the appropriate arrearage amount. For arrearages referred to 
a collection entity, the obligor shall pay a surcharge equal 
to a percent of the amount of the support arrearage due as of 
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the date of the referral. The surcharge is in addition to the 
arrearages and any other fees or charges owed, and shall be 
enforced by the collection entity as provided under section 
2528.5. Upon referral to the collection entity, the surcharge 
is an automatic judgment against the obligor. 

9. The director or the director's designee may file a 
notice of the surcharge with the clerk of the district court 
in the county in which the underlying support order is filed. 
Upon filing, the clerk shall enter the amount of the surcharge 
on the lien index and judgment docket, 

10. Following referral of a support arrearage to a 
collection entity, the surcharge shall be due and owing and 
enforceable by a collection entity or the unit notwithstanding 
satisfaction of the support obligation or whether the 
collection entity is enforcing a support arrearage. However, 
the unit may waive payment of all or a portion of the 
surcharge if waiver will facilitate the collection of the 
support arrearage. 

11. All surcharge payments shall be received and disbursed 
by the collection services center. 

12. a. A payment received by the collection services 
center which meets all the following conditions shall be 
allocated as specified in paragraph "b"s 

(1) The payment is for a case in which arrearages have 
been referred to a collection entity. 

(2) A surcharge is assessed on the arrearages. 
(3) The payment is collected under the provisions of the 

contract with the collection entity. 
b. A payment meeting all of the conditions in paragraph 

"a" shall be allocated between support and costs and fees, and 
the surcharge according to the following formula: 

(1) The payment shall be divided by the sum of one hundred 
percent plus the percent specified in the contract. 

(2) The quotient shall be the amount allocated to the 
support arrearage and other fees and costs. 

(3) The difference between the dividend and the quotient 
shall be the amount allocated to the surcharge • 
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13. Any computer or software programs developed and any 

records used in relation to a contract with a collection 

entity remain the property of the department. 
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