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A Bill FOR 

1 An Act relating to the liability for and payment of medical costs 

and ot~er expenses incurred by certain priso~ers ana escapees. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Sect1on 1. Section 804.28, Code 1997, is amended to read 

2 as follows: 

3 804.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS. 

4 ~he sheriff of ar.y county shall accept for custody 1n the 

~county ja1l of the sher1ff's respective county any person 

6 handed over to th~ sheri~f for safekeeping and lodging by any 

7 member of the department of public safety. The county shall 

8 not be liable for medical treatment for injuries incurred by a 

9 person before the person is transferred to the custody of the 

10 sher1ff. Any expenses payabie by the s~ate pursuant to this 

11 sect1on sha:: be pa1d out of any mo11eys :n :he state treasury 

12 not otherwise approor:ated. The expenses shall be paid on 

ll claims t1led with the department of revenue and finance. 

14 Sec. 2. NEW SECT:ON. 904.~07A LIAB!LlTY FOR ESCA?EE 

1~ EXPENSES. 

i6 If a person escapes from a state correctional institution 

17 1nciuding but not iimited to those institutions !isted in 

l8 section ~~4.102, ali necessary and legal expenses inc~rred by 

!9 that person ~~ile absent from the state 1nstitut1on snall be 

20 pa1d our or any moneys :n the state treasury nnt c:h~rwise 

21 approp~lated. The expe~e~~ snail be pa1d on claims f1!ed with 

22 the d~~artment of revenue and finance. 

23 EXPLANATION 

24 This o:l: provides t~at a county is not responsible fo: the 

~~cost of medicai trea~me~t for i~juries to a ?erson which are 

~6 incurr2d ~e~ore rhe person is trans~err~d to the cus~o~y of 

27 the sher1rf. Any costs payab:e by ~he s~ate sha:: b~ paid o~t 

28 of any ~oneys in the state treasury not otherwlse 

29 appropr:ated. The bill also prov:des that the stute is 

30 respor.s:b.e for a:! necessary and ~egal ~xpenses inc~r,ec by 

31 an escapee from a state correctional :nsc~~ucion. The costs 

32 and exp~nses shall a~so be pa:C. fro~ any moneys :n the state 

33 treas~ry no~ orher~:se appropriated. 

34 
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EOUS£ CL!P S.HEET FC:BiWARY 13, ~9'78 

EOUSE Pii.E 2211 
FISCAL NOTE 

P.oc;e 3 

A iiscal no:e for House Pile 2211 is hereby submitted pursuan: to Joint Rule 
!7. D~ta u5ed in developinb this fiscal note is avail~ble from the Legisl3:ive 
r;scal Bo,eac to members of the Legislature upon reGuest. 

Ho1;se F1le 2211 provides that a coJnty 1£ no~ responstble for meGica: tre~:me~l 

!or ~nJur~es to ~ person incurr~d before the person is ::ansfe~rcd to :i~e 
ccs~ody of the sher1ff. The 6ill also provid~s tnat the State 1s re~?nnsib!~ 
for nl! nc~essary and ~ega\ e;,(pe!1ses incurre-d for a:1 esc<apee fror:'! a stllt2 

corr~c:~onal tnstitution. These costs are ~o be paid out of mor.~ys in :h~ 

State Tre~sury not other~ise appropriated. 

ASSJ¥.?TlONS 

1. Th~ lOJuri~s cov~:-ed by this Bill do not 1nclude intoxicatton by dr~.;gs O!. 
~icoho~ znd subsequent detoxification treatment is not a recovarabie cos:. 

2. Correctton~l instt~~tions are prt~ons and associated far~s and ca~ps. 
Cor.r.1ur.ity-Based (;orrections Cistrict Deycartment facil:t~es arc not 
correctional tnstitl.!tlOns under this Bi.ll. 

li'lSCA:. :XPACT 

·~·:-.~rc 1s insuffici~nt ir.io.-ma:.io:1 from which to estimate the fiscal lmpac;. cf 
th1e Bi:t. Xedical anfi !ega! c~sts can v8ry greatly so ~he costs for any ;1ven 
inc1oent could be eign:fic8nt. 

SOGI\CES 

~epJrtm~!lt of Corrections 
Dcp~r~rnent of R~venue 1nd Finance 
!o~a State Sh~riffg and D~puties Association 
D~~artment cf Public Safety 

(LSB 3634hv, ~Df) 

r:~SC FSB~U~~y 12, i998 BY ~ENK!S PKOUTY, FISCA~ u:RSCTOR 
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3erv1ces o~ =~e :owa department of corrections, 
er.~;::loyees of the commission of veterans affairs, 

2~ ~o o~ cc~sidered e~ployees of the state, w!Jether 
?e~son~e~ ar~ eroploy~d o~ a full-~ime ba~is or ren, 
serv:ces on a part-time basis on a fee schedule or 

25 
2'> 

28 
29 
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27 ot~!~ ar~a~gement. Crimi~al defe~dants while 
perform~:1g u~~aid cor.J:nunity service ordered "oy the 
d'scr!c~ court, ooard of pa~ole, or judici31 distric 
depa:t~e~: of correctional seruices, or an inmate 
providing serv~ces pursuant to a chapter 23£ agreeme 
entered into purs~ant to section 904.703, an~ person. 

;3 s~oerv~~i:1o those i~~~~es under and accordinc (0 t~e 
::_er:rs o: thE! cr.ao::er 23£ aqreer1entL are to be 
~ons:cereci ~mployees of ~he state. 

:r, 
::, 
_., Sec. . Secc'o~ 669.21, Code 1997, is amended 
.~ - ' read as foi lo:•s: 
,8 669.21 ,-_'1!?:.-0YE:ES DS!'ENDED AND TNDE~IN!F :ED. 

"' T~e st4te shall def2~d any em9loyee, and shall 
J indemnify and ho:d har~less an employee a~~inst any 
1 c:a:~ as defined 1n section 669.2, subsect:on 3, 

.2 pa:agraph "b", includ1ng claims ar~s1ng un~e: the 
Cc~stlt~~ic~. statutes, or rules of the Un.ted State • 
o: of a~y s~ate. The d~cy ~o inde~nify anc ~old 
har~less sna~l not appiy and the stace sha:l be 
entitled to ~csti~ution fro~ an employee i£ the 
~:Jlo·~~ . .?: ~s :t; coqpe:-_cte in t!"'e investiaati~n_f.£ 
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SENATE CLIP SHEET MARCH 26, 1998 

BOUSE FILE 2211 
374 

Amend House File 2211, as passed by the House, as 
folim.ts: 

3 Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 669.2, subsection 4, 
6 unnumbered paragraph 1, Code Supplement 1997, is 
7 amended to read as follows: 
8 "Employee of the state" includes any one or more 
9 officers, agents, or employees of the state or any 

Page 17 

10 state agency, including members of the general 
11 assembly, and persons acting on behalf of the state or 
12 any state agency in any official capacity, temporarily 
13 or permanently in the service of the state of Iowa, 
14 whether with or without compensation, but does not 
15 include a contractor doing business with the state. 
16 Professional personnel, including physicians, 
17 osteopathic physicians and surgeons, osteopathic 
18 physicians, optometrists, dentists, nurses, physician 
19 assistants, and other medical personnel, who render 
20 services to patients or inmates of state institutions 
21 under the jurisdiction of the department of human 
22 services or the Iowa department of corrections, and 
23 employees of the commission of veterans affairs, are 
24 to be considered employees of the state, whether the 
25 personnel are employed on a full-time basis or render 

services on a part-time basis on a fee schedule or 
ot~er arrar.gement. Criminal defendants while 
perfor~1ng unpaid community service ordered by the 

29 district co~rt, board of parole, or judicial district 
30 depar:~e~t of correctional services, or an inmate 
J: ?ro~iding se:vic~s p~rsuant to a chapter 28E agreement 
32 e~te~ed in:c pursuar.t to section 904.703, and persons 
3; suvervi$:~c t~ose in~ates under ar.d according to the 
~~ te!~s oE t~e cnaoter 26E agreement, are to be 
35 cons~de!ed employee~ of the state. 
36 Sec. Sect:on 659.21, Code 1997, is amended to 
37 reaa a$ fo:lows: 
;:: 6E.9. 2: E~~?~O'LEES DEFENDED A~D I~"'DEMNIF!ED. 
39 ·~r.~ stac~ shall defend any employee, and shall 
4C :~ca~~~:y a~d ~old ha~mless ar. e~~loyee against any 
4~ c!a:~ as define~ in saction 569.2, subsection 3, 
c: ~a:A;!a~n "h'', including claims aris!ng un~er the 
4~ C~ns:::u~icn, scat~tes, or r~les of the United States 
4~ C! c~ any st~te. 7he duty to indemnify and hold 
~~ ho;~l~ss sha:: ~ct ap~ly and tha state shall be 
.;~ ~n~: t i.e~ :Q 1·ezt: tu:ior. from an employee if the 
~? e~~:c~~a fa~ls to coo?erate in the investioation or 
4S de:ense c~ the cla:~. as defined 1n this section, or, 
49 if, ir. an action c-::>rruT.2nced by the state against the 
50 e~~lojee, i~ is determined that the conduct of the 

~5374 -1-
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:':: C!...IP SHEET MARC:! 26, 1998 Page 

2 
?:oyee upon whic~ a tort claim or deffiand ~as bE3ed 

2 co~.stituted a wi:lful and wanton act or ·omission or 
3 malfeasance in office. 
4 Sec. Sec~ion 669.22, Code 1997, is amended to 
5 ~ead as follows: 
6 669.22 ACTICNS IN FSDERAL COUKT. 
7 The state shall defend any employee, and shall 
8 indemnify a~d hold hcrmless an employee of the state 
9 i~ any actlon co~~enced in federal court under section 

10 1983, Title 42, United States Code, against the 
l! e~ployee for acts of the employee while acting in the 
c2 scope of em9loyment. The duty to indemnify and hold 
13 harmless shall not apply and the state shall be 
l4 en~itlea to restitution from an employee if the 
1~ ernplovee f~ils to cooperate in the investigation or 
16 defense of the claim or demand, or if, in an action 
17 co~~encec oy the state against the employee, it is 
18 determ1ned that the conduct of the employee upon which 
!9 the claim or demand was based constituted a willful 
20 and wanton act or omission or malfeasance in office." 
21 2. Page 1, by inserting after line 22 the 
22 foliowing: 
23 "Sec. Section 904.703, unnumbered paragraph 
2~ 3, Code 1997, is amended to read as follows: 
2~ The director may enter into a chapter 28E agreement 
26 with a county board of supervisors o~ county 
27 conservation board to provide inmate services for 
28 environmental maintenance including but not limited to 
29 brush and weed cutting, tree planting, and erosion 
30 control. ~he-boerd-of-s~~erv±sor~-or-eoftserve~±oft 
31 boe~d-~he~=-re±mbHr~e-~~e-de~er~meft~-e~-eerree~±eft~ 
32 for-the-e~zowenee-peid-the-±ftma~es-by-tbe-direetor~ 
33 ~he-sH~ervi~ioft,-~ee~r+ty,-aftd-trafts~ertet±o~-of 
34 ±ftme~e~-H~ed-p~r~~eftt-to-the-eha~ter-~88-eqreement 
3 ~ ~ i'laH·-oe-pro•+ded-by-the -de~a rtme!'lt-of' -eer reeH:o!'l~.,." 
36 3. Title page, line 1, by striking the word 
37 "medical'' and inserting the following: "certain". 
38 4. Title page, line 2, by striking the words 
39 ''incurred by certain prisoners" and inserting the 
40 following: "relating to certain imnates, prisoners,". 

S-~374 FILED MARCH 25, 1998 

By MERLIN E. BARTZ 
EUGENE S. FRAISE 

e. 
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A BILL FOR 

1 An Act relating to the liability for and payment of medical costs 

2 and other expenses incurred by certain prisoners and escapees. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 

3 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 804.28, Code 1997, is amended to read 

2 as follows: 
3 804.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS. 
4 The sheriff of any county shall accept for custody in the 
S county jail of the sheriff's respective county any person 

6 handed over to the sheriff for safekeeping and lodging by any 

7 member of the department of public safety. The county shall 

8 not be liable for medical treatment for injuries incurred by a 

9 person before the person is transferred to the custody of the 

10 sheriff. Any expenses payable by the state pursuant to this 

ll section shall be paid out of any moneys in the state treasury 
12 not otherwise appropriated. The expenses shall be paid on 

13 claims filed with the department of revenue and finance. 
14 Sec. 2. NEW SECTION. 904.507A LIABILITY FOR ESCAPEE 
15 EXPENSES. 

16 If a person escapes from a state correctional institution 

17 including but not limited to those institutions listed in 

18 section 904.102, all necessary and legal expenses incurred by 

19 that person while absent from the state institution shall be 

20 paid out of any moneys in the state treasury not otherwise 
21 appropriated. The expenses shall be paid on claims filed with 
22 the department of revenue and finance. 
23 EXPLANATION 

24 This bill provides that a county is not responsible for the 

25 cost of medical treatment for injuries to a person which are 

26 incurred before the person is transferred to the custody of 

27 the sheriff. Any costs payable by the state shall be paid out 

28 of any moneys in the state treasury not otherwise 
29 appropriated. The bill also provides that the state is 
30 responsible for all necessary and legal expenses incurred by 

31 an escapee from a state correctional institution. The costs 
32 and expenses shall also be paid from any moneys in the state 

33 treasury not otherwise appropriated. 
34 

35 
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UOt1gl. t" \l.t: 2~11 

AU ACT 

Rr.f.AT'lUG TO 'fH, LJAB!l.ITY POR Arm PAY~ENT Or CC~7A1N COSTS ANO 

0'\Ht:H tX..,fNSF:S RE:L~TJNG TO C!:A'fAlN 1NAAT£tl. P~lSONtMS, ~Nl.) 

tSCt.PEtS. 

8E IT Dlo\CTEO flY ·tHt: G~NRRAL ASSF.~'ILY Or ntl STATE Of IO.AA: 

Secuon 1. Section 669.2, lob3ectlon t, ..ar"Lnullltlt'rcd 

p.u aCjl r •pn 1 , Cod• Supp le,.ent 1 997, ':l a111~ndf>d to r ~ad a a 

tollow": 
--~ployee ot tht' ltate·· lnch•de• any one or ~""Ort otf 1cers, 

aqtnta. or •~ployeta ot tht' atatt or any atate a9ency, 
1nclud1nq ~•~ber3 of th~ ~f'nf'ral aa"e"'bly, and p~raon1 actin9 

?n behalt ot the ltatl' or any 1tate ·~•ncy 1~ any ott•cial 
capacity, te~porarily or pttl"antntly 1n the 1erv1ct or lht 
ttate ot to·~·a, wh~th~~ "lth or without C01'1pen1JatlOn, bot doea 

not include a conlracto~ dotnq bo11n~•• with the •tate. 
Prot•saional ptreonn~l, lnciudinq phyaic1ana, osteopathic 
p~y11C1•n• ~nd autqf'ons, oftt(>opath•c phyDlClall&, oplOIIIttriwta, 

dentlsta. nvca~a. phyllcian aaalstanll, and other ~ed1cal 

ptr~onntl. who r~nd•r atrvtcea to patient' or in111att>1 ot stat~ 
in~tttutiona und•r tht j~rlldictlon or tht depart•~>nt ot hu~an 
aerv1ce3 01 th~ Iowa d•part~~nt ot correct1on1, a~d ••ploy••• 
of t~e co~laelon ot veteran• aftairs. are to bt con11der~d 
t'Z'I'Iploy~•s ot tht' ~tate. whf'ther the pereonncl are err.ployed on 

a t~ll-tl~t' ba3il or rend•r tervic•• on a p.lrt-tl~""f' ba3il on a 
fet 1ched~l• or other artanq•rent. Cri~tnal d•t•ndante whil~ 

pertoueinq unpa1d co~unity atr•JlCt ord•r•d by the d1str 1ct 

• • 
ii('••'J(' •. il(' 2-'11. p • 

..:ourt, ooarJ of parolt', or Judtctal 1h&trt<:l lh"J:'&It""'''l <Jf 

cort~ction~l t~rvtCPS. or "'' tnrAt~ pr~~tdtnq •~rvtc~s 

p~ouaaJarot t<' A ctl.lp'.fc 28L .tqrt'e,-.ent eonttred tfll'> poJte.uant to 

stet ton 90~.70), •nd peruona •~perva~1n9 those tn~ate• under 

and accordtng tc tht tlt~s ~t the chapter 28£ agttt'~tnt, art 

to be conatd~rfd er-plo:;t-ea or the H•t•. 

f'ec. ~. Scctlon 669.21. Codf l997, is ~fl'lend•d to rt>ad •~ 

follo"'•: 
469.21 £MP1.0YEES OLf[tiO!:O Atm IUDOWIPil:O. 

The stat~ shall defend •~Y •~ploy••· and shall tndt~nl!y 

and hold l'lar,..,leaa an e'"·ployet> "9"l"'"t "")' cl.aufl a:~ defintd tn 

section 669.2, suosect1on l, p •. tr ... qrJph ·-b·-. includtncll clu11s 

Arislnq undtr the Constttution, et•tutcaL or rvlet ot th~ 

Un1ted St•t•• Ot of any ttat~. t·h~ dvty to indt~rHf}· and h~ld 
nat~lee• ehall not apply and tht at•te shall be ~ntitl~d to 
ceatitvt1on lro~ an •~ploy~~ if th~ ~~plvy~~ t•lla to 

cooperate 1n th~ lnYf>5llQat lon or d•t•n•o ot the c}al~. as 
df'fln•d 1n thll ••ction, or, U, 1n an •ction CO~"ol'ltnced trt \tl .. 

e\at~ aqaln•t the er,.plo;-cc, 1t 1s det•r...,ined that ttlt cond\ICt. 

ot the e~ployee upon whach a tort clau'~'~ vr dePand waa b1aed 

conatltuted a ·~·llUul and · ... anton act or t'r'1l&~iOil or 

.,alt~••al\ce '" otf•cc. 
Src. L Secuon 669.22. Codt U91, l!J a111ended to 'ead •o 

follo.,a: 

669.22 ACTIONS IN fiOtRAL COU~T. 

th~ lt•t• ahall d~f~nd any e111ployee, and &hill 1nd~Mn1ry 

and nold har1~1ea• all e"'ploy .. t of the stale 1n any act1on 

cv~enced '" federal court vnd~r ••ct1on 1983. r1tlf' 42. 
Unlted State• Cod•, Aqalnst the ••plo}~• for acts of t~• 

e:t~ploy•e whll• olCt1n9 1n the acopt' of ~lf·P~Oytrtnt. th~ duq· to 

lnd•~n1fy and hold har111l••• ~hall not apply and \he ~tat• 
1hall be entitled to reatllUtlon ('o" an tMplo·,.(>e l_t .the 
~loy~(> ra1lS tO C002!'!.~e ~t.!!!.___!.nvetP. i<]!.t lOil_Or d•fen~e <Of 

thl' clu111 or dl'l"".lnd, 01 1 t. 1n an .let 10n ccii\Cli(>Oced by tht' 

state aqunst the tl'lployet>. ll 13 dett't~"ll"'t'd that the co•1doct 
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<·t th(' t•.~plO\'t'"C upon "'hlch the clal'- or deNand VA& Daatd 

COftltltuted a v11lf·Jl and wanton Act or o~itsaon or 

"'Alfeaaauc~ 10 ot!lct. 

S~c. 4. S~Ct1on 804.28, Code 1997, 11 ••~nd~d ~o reed •• 
tollov•: 

804.28 OEPKR7Hf.NT Or P~BLIC S~Fr.T~ PRISONERS. 

7hc shtrt!f or •ny co~nty eh~ll accept for cuetody ln thf 

county J~ll of the anenff • rt>sprct1ve county any pereon 

~andrd ov•r to lhf en•r~ff for sateketptnq ~nd l0d9anq by any 
re~Der of tne dfpart~ent of public eaf~ty. The co~nty anall 

not De liable !or ~edlcal treat~ent tor lnlurlea Incurred by a 

~~rson before thf ptr~on ae transferred to the custo~y or th~ 

sheriff. Any •..:p•naea pa'(abl• LlY ttle atate pura~.~ant to ttua 
&f'ctlon ehall be paid O>Jt of any ~one•1t ln tne state trfaaur•t 

not other~lae approprlatrd. 7~f eApena•• ehell be pald on 
claiftl faled w1th tnt depart~pnt of revenue and !Inane•. 

Sec. ~. NUt SECl'ION. 904.~07A LtABJLt'tY FOJt [SCAP!l: 

!~:PtNSES. 

If • peraon ••cap•• !ro~ a atate correctional lnstlt>Jtion 
1nclud1nq out not ll~1ted to those lnstltutlont l1tttd 1n 

aectton 904.102, all neceaaary and leqal e•peneea inc>Jrred by 
that pereon ~h1le abtent Cro~ thf atate inatltution thall be 

paid o~t of any ~oneys ln the etat• treaaury not otherwlte 

appropriated. 7he e~p•~aea thall be p•ld on clai~s til~d ~ltn 
the deput~el'lt of ro·Jen>Je and tinanct. 

Sec. 6. Sect ton 904. IOJ, u~nu~btrtd para9raph ), Cod~ 

1997, ll •~~nde4 to read aa followa: 

1tle darertor rr•1 •nt~' lnto a chapter 18E aqr~e~ent "''t}'l a 

county bo•rd ot eup•rvtsora or coul'lty contervat1on board to 

provld<' ln111ate aer•,lcea for environ.~~ental ~a,nt<"nanc~ 

1ncl~d1nq Llut not ll~lted to bruth and vetd cutti~q. trte 

ptant;n9, and eroa1on control. 9h~-boer~-of-eup~r•t!ere-or 

tOft,ervetton-board·~holl-rfl•bur•e·thf-d~p••t~<'ftt-of 

eorreettoft~·for-tn•-•l•o•anee-pltd-tht-t~Atte-by-tht 

dt~tetOrT--~he-tupP~Ytatonr-lfedrityT-and-tr•~eportatton-of 

• • 
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tft~lte,-o,ed-pursuant-to-the-chopttr-~8&-•,,•e~•~~-•~•tt-bt 

proYtdtd-b}·th•-deptrt~tnt-of-eorreettont~ 

RON J. CORBET r 
Speaker o{ ltHt Hou•• 
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Ptftid<'nt ot tnt S•n•tt 

I hfrlby certify th•t thll blll oriqinated 1n th(' Hotr'e and 

lb ~nown 11 Housf rllt '211, Sevtnty-atvtnth Oftl'llral A6at~bly. 
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