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A BILL FOR

% 1 An Act relating to the liability for and payment of medicai costs
2 and other expenses incurred by certain prisoners anag escapees,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 804,28, Code 1997, is amended to read .
as follows:
8B04.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS.
The sheriff of any county shall accept for custody i1n the
county jail of the sheriff's respective county any person
handed over to the sheriff for safekeeping and lodging bv any
member of the department of public safety. The county shall

M = N s W N

not be l:abie for medical treatment for injuries incurred by a

9 person before the person is transferred to the custody of the

10 sher1ff. Ary expenses payabie by the state pursuant tc this

Il sectior sha:. be pald out of any moneys in the state treasury

12 not otherwise approvriated. The expenses shall be paid on

13 claims fi1led with tne department of revenue anc¢ finance.
14 Sec. Z. NEwW SECTION. 904.507A LIABILITY FOR ESCAPEE
15 EXPENSES.

fd

10 If a person escapes from a state correctional institution
17 1nciuding but not limited to those insticutions listecd in

18 section 204,132, all necessary and legal expenses 1ncurred oy .
19 that person while absent from the state institutilcn snall be
20 paid out oi any meneys .n the state treasury not Ciherwise

21 appropr:ated. The expensés shall be paid on claims filed with
22 the department of revenue and finance,

23 EXPLANATION

24 This o0i1l. provides that a county is not responsible for the
25 cost of medicai treaiment for inijuries to a person which are
26 incurrac¢ celore the person i3 transierrad to the custody of

27 the sheri1if. Any costs payab.e by the state shall bz paid out
28 of any moneys in the stace treasurv not otherwise

22 appropr:ated. The bill eiso provides that the state is

30 respons.:b.e {or a.l necessary and .egal <xpenses incurcec by
31 an escapee from a4 state correctional :nsciiution. Tha costs
32 and expenses snall aiso pde paic from any moneys in the state
33 treasury not otherw.se appropriated.
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EQUSE PILE 2211
FISCAL NOTE

7. Data used 1n developing this fiscal note is available from the Legisiative

A iscal note¢ for House File 221! is hereby submitted pursuani to Jouint Rule
Fiscal Bureau to members of the Legislature upon request.

House File 2211 provides that a county 1< not responsible for mecical treatment
for injuries to a person incurrad before the person is transferred 1o ihe
cusiody of the sheriff. The Bill also provides tnat the State is recnonsiblse
for all necessary and legal cuxpenses incurred for an escapee from g siate
correciional institution. These <costs are o be paid out of moneys in the

State Treasury not otherwise appropriated.
ASSUMPTIONS

1. The injuries covered py this Bill do not i1nclude intoxication by druge or
aicohoi and subsequent detoxification treatment 1s not 3 recoverable cos:,

2. Correctional 1nstitutions are prisons and associated farms and camps,
Community-Based Corrections District Department facilities are not
correctional 1nstitutions under this 3ill.

FISCAL [MPACT

. There s insufficient irnformation from which to estimate the fiscal impact of
this Bitl. Medical and legal costs can vary greatly so the costs for any given
incigent could be cign.ficant.

SOLRCES

cepartment of Corrections
Deprriment of Revenue ind Finance

Towa State Sheri1ffs and Deputies Assoclation

Vepartment cf Public Safety
(LSB 3634hv, MDF)

C FZBRUARY 12, 1998 BY DENNIS PROUTY, FISCAL DIRZCTOR
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services ¢r che Iowa Zepartment of corrections,
employees of the commission of veterans affairs,

=0 of ccnsidered employees of the state, whether .
sersonnel are employed on a full-time bacis or rend
serv.ces on a part-time basis on a fee schadule or
ctr2r arvangement. Criminal defendants while
periorming un;ald community service oréerea dy the
dgistr:ct court, pcard of parole, or judicial distric
depa::Ten: of correciional services, Or an inmate
PTGViding services pursuant to & chapter 23E agreemer
entered Linio pursuant to section 904.703, and persons
supervicing inose inneces under anc accordinc to the
terms o the chapter 23E agreenent, afe Lo be
cons:derga employees of the state,

Sec. ___ . Section 669.21, Code 1997, is amended
read as follows:

669.21 CMPLOYZES DEFENDED AND INDEMNIF.ED.

The stare shail defznd any employee, anc shall
indemnify and hold harmless an emplioyee acainst any
c.e:m as cdefined 1n section 669.2, subgection 2,
paragranh "b", 1ncluding claims arising ur’te: the
CLﬁS_;uLuiCn, stetutes, or rules of the Un.ted States
or of ary state. The ducy to indemnify ané nold
harmless snall not apply and the stacte sha.l be
er:i:led to estitution from an employee i{ the

fa:ls zo cooperete In the investiaation c¢r
Sf_tna 2:2:8; as aefired in thys soction, or
et AC_lon Jomme 'cec pv the state acainct the
ec, .¢ 15 devarm:res that the corducc of the
_l_
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SENATE CLIP SHEET MARCH 26, 1998

BOUSE FILE 2211

=5374 >
‘ amend House File 2211, as passed by the House, as
- foliows:

.. Ppage 1, by inserting before line 1 the
following:

*"Gection 1. Section 669.2, subsection 4,
unnumbered paragraph 1, Code Supplement 1997, is
amended to read as follows:

"Employee of the state" includes any one or more
of ficers, agents, or employees of the state or any
state agency, including members of the general
assembly, and persons acting on behalf of the state or
any state agency in any official capacity, temporarily
or permanently in the service of the state of Iowa,
whether with or without compensation, but does not
include a contractor doing business with the state.
Professional personnel, including physicians,
osteopathic physicians and surgeons, osteopathic
physicians, optometrists, dentists, nurses, physician
assistants, and other medical personnel, who render
services to patients or inmates of state institutions
under the jurisdiction of the department of human
services or the Iowa department of corrections, and
employees of the commission of veterans affairs, are
ro be considered employees of the state, whether the
personnel are employed on a full-time basis or render
services on a part-time basis on a fee schedule or
other arrangement. Criminal defendants while
performing unpaid community service ordered by the
district court, board of parole, or judicial district
depar-ment of correctional services, or an inmate
providing services pursuant to a chapter 28E agreement
anrerad into pursuant to section 904.703, and persons
sucervicine those inmates under and according to the
tarms o: tae chnanter 285 agreement, are to pe
cons-oered empioyees of the state.

Sec. . Section 659.21, Code 1937, is amended to
read ac foilows:

665S.21 EMOLOYEES DEFENDED AND INDEMNIFIED.

tre stace srall defend any employee, and shall
indemniiy and nold harmless an employee against any
cia‘m as defined in saction 669.2, subsection 3,

"s", including claims arising uncer the
statutes, or rules of the United States
The duty to indemnify and hold
2ss sha.: not apply and the state shall be
@ to reztitucion from an employee if the
falls to cocoperate in the investigation or
o tha cia'm, as defined 1in this section, or,
n acLion commenced by the state against the
, i+ is determined that the conduct of the
_l_
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z CLIP SHEET

o.oyee upon which a tort claim or demand was based
constituted a williful and wanton act or omission or
malfeasance in office,

Sec. __ . Section 669.22, Code 1997, is amended to
reac ac follows:

669.22 ACTICNS IN FEDERAL COQURT.

The state shall defend any employee, and shall
indemnifyv and holdé harmless an employee of the state
in any action commenced in federal court under section
1983, Title 42, United States Code, against the
enployee for acts of the employee while acting in the
scope of employment. The duty to indemnify and hold
harmiess shall not apply and the state shall be
entitiea to restitution from an employee if the
emplovee fails to cooperate in the investigation or
defense of the claim or demand, or if, in an action
commencec Dy the state against the employee, it is
determined that the conduct of the employee upon which
the claim or demand was based constituted a willful
and wanton act or omission or malfeasance in office.”

2. Page 1, by inserting after line 22 the
following:

"Sec. . Section $%04.703, unnumbered paragraph
3, Code 1997, is amended to read as follows:

The director may enter into a chapter 28E agreement
with a county board of supervisors or county
conservation board to provide inmate services for
environmental maintenance including but not limited to
brush and weed cutting, tree planting, and erosion
control. %he-board-of-supervisors-or-conservation
board-shali-reimburse-the-depeartment-of-corrections
for-tne-atiowance-paid-che-inmates-by-the-directors
Phe-supervision; -securttyr-and-cransportation-of
rnmares-teed-pursuant-to-the-chaprer-28E-agreement
snati-pe-provided-by-the-deparement-of-correctionss"

3. Title page, line 1, by striking the word
"medical" and inserting the following: "certain",

4. Title page, line 2, by striking the words
"incurred by certain prisoners" and inserting the
following: "relating to certain inmates, prisoners,”.

By MERLIN E., BARTZ
EUGENE S. FRAISE
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A BILL FOR

1 An Act relating to the liability for and payment of medical costs
2 and other expenges incurred by certain prisoners and escapees.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 804.28, Code 1997, is amended to read

as follows:

804.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS.

The sheriff of any county shall accept for custody in the
county jail of the sheriff's respective county any person
handed over to the sheriff for safekeeping and lodging by any
member of the department of public safety. The county shall

not be liable for medical treatment for injuries incurred by a

person before the person is transferred to the custody of the

sheriff. Any expenses pavable by the state pursuant to this

section shall be paid out of any moneys in the state treasury

not otherwise appropriated. The expenses shall be paid on

claims filed with the department of revenue and finance.
Sec. 2. NEW SECTION, 904.507A LIABILITY FOR ESCAPEE
EXPENSES.

If a person escapes from a state correctional institution

including but not limited to those institutions listed in
section 904.102, all necessary and legal expenses incurred by
that person while absent from the state institution shall be
paid out of any moneys in the state treasury not otherwise
appropriated. The expenses shall be paid on claims filed with
the department of revenue and finance.
EXPLANATION

This bill provides that a county is not responsible for the
cost of medical treatment for injuries to a person which are
incurred before the person is transferred to the custody of
the sheriff. Any costs payable by the state shall be paid out
of any moneys in the state treasury not otherwise
appropriated. The bill also provides that the state is
responsible for all necessary and legal expenses incurred by
an escapee from a state correctional institution. The costs
and expenses shall also be paid from any moneys in the state
treasury not otherwise appropriated.

LSB 3634RBC 77
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YOUSE FllLbk 2211

AW ACT
RELATING TO THR LIABILITY FOR AND PAYMENT OF CERTAIN COSTS AND
Ol1HER EXPFHSES RELATING TO CERTAIN INMATES, PRISONCRS, AND
ESCAPELS.

BE IT ERACTED BY THh GENERAL ASSFEMBLY OF THE STATE OF [O4A:

Section 1. Section 669.2, subsection &, unnumbered
paragraph 1, Code Supplerent 1997, 13 amended to rcad as
{ol lown:

“tmployee ©f the state” includes any one or rore officers,
agents, Or employees Of the state Cr any state agency.
including members of the general asmermbly, and persona acting
on behal! of the state o7 any state agency in any otficial
capacity, temporarily or permanently in the service of the
state of Iowa, whethetr with ¢r without compensation, but dues
not include a contractor doing business with the state.
Protesaional personne), Including physicians, osteopathic
physicians and surgeons, onteopathic physicians, optometrinmta,
dentiste, nucses., physician assistante, and other redical
personnel. who render services to patients or inmates of state
institutions under the jurisdiction of the departaent of human
serviced or the Iowa department of corcections, and employess
of the commismion of veterans affairs, are to De considered
employees of the state, whether the personnel are erployed on
s Pyll=-time basis or render services on & part-tirme basis on a
fee schedule or other acriangerent, Cciminal detendants while
performing unpaid community service ordered by the district

P

House File 2211, p. 2

court, boatd of parole, or judicial distract departnent of
cortactional cervices, Ot an i1nrate providing services
pursuant tc¢ A chaprter 28E agreecnent entecred into puisuant to
gection 904.703, and peruons superviding those inmates under
and according t¢ the terms <f the chapter 2BE agtecrent, are

t0 be considered erployees of the atace,

Kec. 2. Sectlon 669.21. Code 1997, is amended toO read a«
tollows:

$69.21 EMWPLOYEES DEFENDED AND INDEMHIFPLED.

The state shall defend any employes, and shall indemnify
and hold harmless an ecployee againat any claim a3 defined in
section 669.2, subsection 3, paraqraph “b". including claims
arising under the Constitution, statutcs, oc¢ fules of the
United States ot of sny state. The duty to indempify and hold
natnless shall not apply and the state shall be entitled to
restitution from an employee if the emplcyee faila to

cooperate im the investigation or defenso of the claim, as

defined in this section, or, !, 1n an action cormenced by the
state agsinst the employec, it 13 determined that the conduct
of the employee upon whach & tort claim cr demand vas based
constituted a =111ful and wanton act Or CMiIR3ion Of

~alfeasance 1n offaice.

Sec., ). Secvion 669.22, Code 1997, 13 amended to read AD
follows:

669.22 ACTIONS IN FEDERAL COURT.

ine state shall defend any emplovee, and shall indemnifly
and hold harmmless an employre Of the state 1n any #ction
commenced i1pn federal court under section 1983, Title 42,
United States Code, against the employee [or acts of the
employee while acting in the scope of employrent. The duty to
indemnify and hold harmliess shall not apply and the state
shall be entitled to sestitution (rom an employee it the
employce fails to cooperate in the investigation ot defense of

the claim o7 demand, o¢ 1f, in an action ccmmenced by the

state against the employer, 1t i3 determined that the conduct




House Pile 2211. p. ]

¢t the employec upon which the claim or demand was based
constituted & willtul and wanton act or omission oOf
malfeasance 1n office.

Sec. 4. Secrtion 804.28, Code 1997, 19 amended 0o read ae
tollown:

804.28 DEPARTHENT OF PUBLIC BAFETY PRISONERS.

The sher1f{ of any county shall accept tor custody in the
county ail of the aneta1ff s respective county any person
randed over to the sherifl for salekeeping and lodging by any
rember 0! the department of public safety, The county shall
not_be_liable for medical treatment for Inturies incurced by 2

person before the person 18 transferred to the custody of the

sherlff. Any erpenses payable LY the state pursuant to this
section shall be paid out of any moneys in the state treasury
not _otherwise appropriated. The e«penses shall be paid on
claime fi1led with vne department of revenue and filnance.

Sec. 5. NEW SECTION. 904.507A LIABILITY FOR ESCAPEEL
EXPENSEB.

If & person eacapes {10m a state correctional institution
including but not limited to those institutions listed in

section 904.102, all neccasary and legal expenses incurred by
that person while abesent (rom the state insvitutlion shall be
pald out of any roneys In the state tr@asury not otherwlse
sppropriated. The experses shall be psid on claims tiled witn
the department of rovenue and Linance.

Sec. 6. Section 904,703, unnumbered paragraph ), Code
1997, 1s amended to read as follows:

The dirertor may enter 1nto a chapter 28E agreement with a
county board Of supervisors or cCounty conservatlion board to
provide inmate services for snvironmental maintenance
including but rot Limited to brush and weed curting, tiee
planting, and erosion conttol. The-besrd-of-supervisors-or
tonservetion-board-shati-relmburse-the-deparement-of
correcrions-for-tne-atlovance-patd-the-ramaten-by-the
derectory--The-supervistony-secorityr-and-transportetron-ot

House File 2211, p. ¥

tAMptes-used-pursuanc-te-che-chapter-16E-agreement-ahati-be
provaded-by-rhe-department-of-correctrony:

RON J. CORBETT
Speake: of the Houwe

MARY E. KRAMER
President of the Senate

1 hereby certify that thas bill originated 1a the House and
Is known as House Tile 2211, Seventy-seventh Ganeral Acsembly.

LLIZABETH [SAACSON

-~
z(/ to Chief Clerk of the House
Appioved ., 1998

TERRY L. BRANSTAD
Governor




