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1 An Act relating to cigarettes and tobacco products and providing

2

penalties.

3 BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 32]1.218, subsection 1, Code Supplement
1997, is amended to read as follows:

1. A person whoge motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as
provided in tnis chapter, or as provided in section 252J.8 or

section 8C¢1.5, subsection 10, or as provided in section 453A.3

and who operates & motor vehicle upon the highways of this
state wnhile the license or privilege is denied, canceled,
suspended, or revoked, commitis a sericus misdemeanor.

Sec. 2. Section 32Z1A.17, Code 1997, 1s amended by adding
the following rew subsection:

NEW SUBSECTION. 7. This section does not apply to a
person whose license is suspended under section 453A.3.

Sec. 3. Section 453A.1, Code 1887, is amended by adding

the foliowing new subsection:
NEW SUBSECTION. 20A. "Self-service gdisplay" means any

manner of product display, placement, or storage ifrom which a
person purchasing the product may take possession of the
product, prior to purchase, without assistance from the
retailer or employee of the retailer, in removing the product
from a restricted access location.

Sec. 4. Section 453A.3, Ccde Suppiement 1997, is amended
to read as follows:

453A.3 PENALTY.

i. A person who violates section 453A.2, subsection 1, or
section 453A.3% is guilty of a simple misdemeanocr.

2. A person who violates section 453A.2, subsection 2, for

whom tre vioiation is a first or second offense, shal: pay a

clvil penalty pursuant to section 805.8, subsection ii.
Failure tc pay the civil penalty imposed for a vioiation of
section 453A.2, subsection 2, is a simple misdemeanor
punishebie &s a scheduled violation under section 805.8,
subsection 1i. Notwithstanding section $02.8106 or any other
provision ¢o the contrary, any civil penalty or fine paid

under this subsection shall be retained by the city or county

-1~
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enforcing the violation to be used for enforcement of section
£S3A . 2.
3. A& perscn who violates section 453A.2, subsection 2, for

wnom the violation is & third or subsequent offense is subject

to tne following:

a. The motor venicle iicense of the person snall be

suspenced by the state department of transportation until the

person reacnes the age of eigateen anc the perxson shall pay &

civili penalty pursuant to section 8(65.8, subsection 1l1. The

court may order the person to perform twenty-five nours of

unpaid community service in lieu of the fine. However, the

court shall not waive the suspension of the motor vehicle

license of the person.
b. The clerk of the district court shall forwaré & copy of

the order suspending the motor vehicle license ¢f the person

to the state department of transportation. The state

department of transportation shall suspend the license of tne

nparson fcor the period prescribed in the order. The state

department of transportation shall establigsh proceaures by

rule for suspending the motor vehicle license of the person

and for 1issuing to the person a temporary restricted license

under secticn 321.215, as if the suspension was ordered under

chapter 321.
C. The state gdepartment of transportation shall, on

application, issue a temporary restricted license to a person

wintose motor vehicle license is suspended under this subsectcion

allowing the person to drive tc and from the persoan's home and

specified places at specified times which can be verified by

|4

the department and which are reguired by the person's ful

time or part-time empioyment. continuing health care or che

centinuing health care of another wno is depencent upon the

perscn, continuing education walle earolled ia an educasioazl

ingtltution on a part-time or fuil-iime basis and while

Dursuing a course of study ieading Lo & diploma, decrel, ¢T
S

.

certification of successiul educational conpletlicn,

....2_
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substance abuse treatment, or court-ordered community service .

responsibilities,

d. A person for whom a motor vehicle license 1S suspended

under this section is not subject to chapter 321A and the

suspension shall not be grounds for determinaticn of risk,

rates, or onremiums in any policy of insurance issued to oz for

the person.

o ~ o ks e N

e. The state department of transportation shall develop a

9 civil citation form for the purpose cof citing persons under

iC thig subsection. Judicial magistrates shall hear anc

11 determine viclaticons of this subsectiicn., Notwithstanding

12 section 602.8106 or any cother provision tec the contracy, any

13 c¢ivil penalty paid under this subsection shall be retained by |

-

14 the city or county enforcing the violation to be used for

15 enforcement of section 453A.2Z.

16 Sec. 5. Section 453A.13, subsection 2, Code 18%7, is
17 amended by adding the foliowing new paragraph:
i8 NEW PARAGRAPH. <¢. The department, or a city ¢r county, .

19 shall submit a duplicate of any retail permit issved by the
20 entity under this subsection to the Iowa department of public

21 health within thirty days of the issuance.

22 Sec. 6. Section 453A.13, subsection 3, Code 1937, is

23 amended to read as follows:

24 3. FEES ~- EXPIRATION.

25 a. All permits provided for in this division shall expire

26 on June 30 c¢f sach year. A permit shail not be granted or

27 issued until the applicant has paid for the period ending June
28 30 nexct, to the department or the city or county granting tae
29 permit, the fees provided for in this division. Tne annual

30 state permit fee for a distributor, cigarette vendor, ana

31 wholesaler 1s one hundred dollars when the permit is granted
32 during the months of July, August, or September. However,

33 whenever a state permit holder operates more than one pliace of

35 additional place of business on pavment of five dollars for

a

34 business, a duplicate stare permit shall be issued for eacn ‘
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each duplicate state permit, but refunds as provided in this
division do not apply to any duplicate permit issued.

b. The fee for retail permits is as follows when the
permit 1s granted during the months of July, August, or
September:

ey {1} 1In places outside any city, fifey one hundred
dollars.
br (2} 1In cities of less than fifteen thousand population,

seventy-£ive one hundred fifty dollars.

¢z {3) In cities of fifteen thousand or more population,
one two hundred dollars.

¢. If any permit is granted during the months of October,
November, or December, the fee shall be tnree-fourths of the
above maximum schedule; if granted during the months of
January, February, or March, one-half of the maximum schedule,
and if granted during the months of April, May, or June, one-
fourth of thne maximum schedule.

1

d. Cilties ané counties may usSe any ravenues generated from

the retall permit fees, which are in excess of the

administrative cosits associated with the issuance of vermitcs,

for the excliusive purpose of enforcing chapter 142B, seccion

453n,.2, and section 453A.36, subsection 6.

Sec. 7. Section 453A.22, Code 1%%7. 1s amended by addi

]

*
the following new subsection:
NEW SUBSECTION. 4. The department or local authoriiy

snall report the revocation of & retail permit under this
section to the Iowa department of public health within thirty
days of the revocation.

Sec. 8. NEW SECTION. 453A.32A PENALTY -- POSSESSION I
VIOLATION OF CHAPTER.

1. In additiorn to the seizure and fcrfeiture proczdurces

appllcable under section 453A.32 and any othes ovenaities
imposed for viclation cf tihlis division, a disiricutor,
wiclesaier, or retailer found in the possession. cuszody, oc

contiol Of cigarettes in excess of three cases, for ine

-4
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purpose of being sold or removed by the person in violation of
this division, or for the purpose of being removed, deposited,
or concealed in any place with intent to avoid payment of
taxes, is subiect to a civil penalty of ten thousand dollars.

2. A common carrier found transporting cigarettes in
excess of tnree cases for the purpose of being sold or removed
by the perscon in violation of this division or for the purpose
of being removed, deposited, or concealed in any place with
intent to avoid payment of taxes, 1s subject to the suspension
of the common carrier's mector vehicle license in this state
for a period of five vears.

3. An individual who is not required to hold a permit
under this division who is found in possession, custody, or
control or who is found t(ransporting cigarettes in excess of
one case in violation of this division or with the intent to
avold payment ©of taxes 1s subject to suspensicn of the
individual's motor vehicle license in this state for cne year.

Sec. 9. Section 453A.36, Code Supplement 1987, 1s amended .
by adding the folliowing new subsection:

NEW SUBSECTION. 8. A person shall not advertise

cigarettes or tobacco products on any advertising device
within five hundred feest of the perimeter of any playground:
elementary school, or secondary school. For the purposes of
this subsection, "advertising device” means any outdocr sign,
display, device, figure, painting, drawing, message, placard.
poster,. biilipcard, or any other device designed, 1ntended, or
used tc acvertise or cive information in the nature of
advertising, but does not include an advertising device on a
bus, taxi, or other vehicle. 1In addition to any other
penaities fixed for violations under thls chapter, a person
who vioclates this subsection is subject to a civil penalty of

up to one hundred dollars for each day of violation.

Sec. 1G. NEW SECTION. 453A.36A SELF-SERVICE SALES
PRCHIBITED.
Except as provided in section 453A.36, subsection 6, a .

_S_
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retaller shall not sell or ofifer for sale cigarettes or
tobacco products througn the use of a self-service display.
This section shall not be construed to prevent the use of
humidors or specially constructed areas for the selection of
cigars, if tne sale of the cigars takes place through a face-
to-face exchange,

Sec. 11. Section 513C.3, subsection 16, Code 1887, is
amended to read as follows:

16. "Rating characteristiecs" means demographic
characteristics of individuals which are considered by the
carrier in the determination of premium rates for the
individuals and which are approved by the commissioner.

"Rating characteristics” inciudes the use of cigarettes or

tobacco products by individuals.

Sec. 12. Section 513C.5, Code 1997, 1s amended by adding
the folilowing new subsection:
NEW SUBSECTICN. 9. Notwithstanding any provision of law

te the contrary, the use of cigarettes or tobacco preducts by
individuals may be considered as a rating characteristic in
the decermination of premium rates which are approved by the
commissioner.

Sec. 13. Section 805.8, subsection 11, paragraph . Code
Supplement 1937, is amended to read as follows:

b. {1) For violations of secticn 453A.2, subsection 2, the
scheduled fine is as fcllows and is a civil penalty, and the
riminal penalty surcharge under section $11.2 shall not be
added to the penalty, and the court costs pursuant to section

805.5, subsection 6, shall not be imposed:

{ay 1If the vioclation 1is a first offense, the scheduled
fine 1s twenty-five fifty dollars.

{b) If the violation is & second coffense, tne scheduled

fine is f£xfty seventy-five doliars.

.

¢)} IE the violation is a third or subsequent offense, the

cscheduied fine is one hundred dollars. However, the Couro Sav

crder the person to pezform twenty-£five hours of unpaid

_6_
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community service in lieu of the fine. .
{2) For failing to pay the civil penalty under section

453A.2, subsection 2, the scheduled fine is twenty-five fifty

dollars if the violaticn is a first offense, fifty seventy-

five dollars if the violation 1s a second offense, and one

hundred dellars if the violation is a tnird or supsequent

offense unless the court orders ithe verson to perform

community service in lieu of the fine. Failure to pay the

scheduled fine shall not result in the person being detained
in a secure facility. The complainant shall not be charged a
filing fee.
EXPLANATION

This bill makes changes relating to tobaccoc products. The
bill changes the penaity for smoking, using, possessing,
purchasing, or attempting to purchase tobacco, tobacco
products, or cigarettes by a person under 18 years of age from
a scheduled fine of $£25, $50, or $100 to $50, $75, or $£100
with the option of serving community service in lieu of the .
§100 fine for a third offense. The pill alsc provides that
for a third cffense, the person's motor vehicle license is
suspended until the person reaches age 18. A&ny civil penalty
or fine paid is to be retained by the city or county enforcing
the violation. The bill also provides for the lssuance of a
temporary restricted license, for certain activities, to a
person for whom a license is suspended, including employment
and education-related activities, and provides that suspens:ion
of a person's license does not make the person subject to the
chapter relating to motor vehicle financial responsibility and
is not grounds for the determination of risk, rates, or
premiums in any insurance policy issued to or for the person.
However, the bill does provide that 1f a person drives while
the perscn’s license is suspended, the person commits a
serious misdemeanor.

The bill: &also requires the cepartment of revenue and

finance and citles and couatles issuing permits for the retail .

_7_
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sales of cigarettes to submit a copy of any permit issued by

[ B =

the entity to the lowa department of public health.

The bill also increases the annual fee for a retail sales
permit from $50 to $105 for an establishment outside city
limits, from $75 to $150 for cities with a population of less
than 15,0006 persons, and from $100 to $200 for cities with a
population of 15,000 or more. The increased fees continue to

o~ ;N s

be retained by the issuing cities and counties which may
9 dedicate excess revenue to enforcement of smoking and youth
10 access laws.
11 The bill alsc prohibits outdoor advertising of cigarettes
12 or other tobacco products within 580 feet of any playground,
13 elementary school, or secondary school. Exemptions are made
14 for advertlsing devices on vehicles. A civil penalty of up to
1S $1C0 may be imposed for each day a person is in violation of
16 the prohibition.

. 17 The bill prohibits self-service sales of cigarettes or

' 18 tobacco products with the exception of vending machines ang
iS humidors. The bill also provides that insurance rating
2¢ characteristics may include the use of cigarettes or tobacco
21 products.
22 The bill provides a penalty of $16,000 for a distributor,
23 wholesaler, or retailer who is found in possession, control,
24 or custody of cigarettes in excess of three cases for the
25 purpose of being sold or removed in violation of the chapter
26 or for the purpose of being removed, deposited, or concealed
27 with the intent of avoiding payment of taxes. A common
28 carrier found in such violation is subject to suspension c¢f
29 the common carrier's state motor vehicle license for a period
30 of five years. An individual cther than those named above
31 found in such violaticn is subject to revocation of the

person's state motor venicle license for one year.
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