
REPRiNTED 
fEB 9 1998 

LOCAl G0Vt:RNMEN1 
HOUSE FILE 

BY GREIG 

(COMPANION TO SF 2071 BY KIBBIE) 

( r -~·i) p. I I 
Passed 

Vote: 

~- Jb3~ 
House,\Date 3-lf-"'V Passed Senate, Date '-1 ~ f'i$ 
Ayes CJ ~ Nays 2 Vote: Ayes lj.r;_ Nays -~1 __ 

CL;ul ;2. ~ , 1 q '18 Approved 

A BILL FOR 

l An Act relating to the creation of, and annexation of property 
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J. l. Page 2, by striking lines 1 and 2. 
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5 than seven thousand five hundred acres of natural 
6 lakes, the" .. 
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S.F. H.F. ,, 

1 Section 1. Section 358.5, unnumbered paragraph 1, Code 

2 1997, is amended to read as follows: 

3 The board of supervisors to whom the petition is addressed 

4 shall preside at the hearing provided for in section 358.4 and 

5 shall continue the hearing in session, with adjournments from 

6 day to day, if necessary, until completed, without being 

7 required to give any further notice of.the hearing. Proof of 

8 the residences and qualifications of the petitioners as 

9 eligible electors shall be made by affidavit or otherwise as 

10 the board may direct. The board may consider the boundaries 

11 of a proposed sanitary district, whether they shall be as 

12 described in the petition or otherwise, and for that purpose 

13 may alter and amend the petition and limit or change the 

14 boundaries of the proposed district as stated 1n the petition. 

15 The board shall adjust the boundaries of a proposed dist;:ict 

16 as needed to exclude land that has no reasonable likelihood of 

17 benefit from inclusion in the proposed district. The 

18 boundaries of a proposed district shall not be changed to 

19 incorporate property not included in the original petition and 

20 published notice until the owner of the property is given 

21 notice of inclusion as on the original hearing. All persons 

22 in the proposed district shall have an opportunity to be heard 

23 regarding the location and boundaries of the proposed district 

24 and to make suggestions regarding the location and boundaries, 

25 a~d-the. The board of supervisors, after hearing the 

26 statements, evidence and suggestions made and offered at the 

27 hearins, shall enter an order fixing and determining the 

28 limits and boundaries of the proposed district and directing 

29 that an election be held for the purpose of submitting to the 

30 registered voters ow~~~~-ia"d residing within the boundaries 

31 of the proposed district the question of organization and 

32 establishment of the proposed sanitary district as determined 

33 by 3aid the board of superv1sors. The order shall fix a date 

34 for the election not more than sixty days after the date of 

35 the order. 
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l Sec. 2. Section 358.16, unnumbered paragraph 2, Code 1997, 

2 is amended by striking the unnumbered paragraph. 

J Sec. J. NEW S£C~ION. 358.26 ANNEXATION. 

4 1. The board of trustees may, or upon request of property 

S owners representing twenty-five percent of the valuation of 

6 the property to be annexed shall file a petition in the office 

7 of county auditor of the county in which the property to be 

8 annexed or the major part of the property is located, 

9 requesting that there be submitted to the voters of the 

10 existing district and the area to be annexed the question 

ll whether the territory proposed to be annexed should be annexed 

12 to the sanitary district. The board of supervisors of the 

13 county in which the property to be annexed, or the major part 

14 of the property lS located, shall have jurisdiction of the 

15 proceedings on the petition. 

16 

17 

18 

19 

20 

21 

22 

2. The petition shall be addressed to the board of 

supervisors of the county in which the property to be annexed 

or the major part of the property is located and shall include 

the following: 

a. An intelligible description of the property to be 

annexed to the sanitary district. 

b. A statement that the public health, comfort, 

23 convenience, or welfare will be promoted by the annexation of 

24 the property. 

25 c. The signatures of the president and the clerk of the 

26 board of trustees. 

27 Sec. 4. NEW SECTION. 358.27 HEARING ON ANNEXATION --

28 DATE AND NOTICE. 

29 l. The board of 

30 pursuant to section 

supervisors to which a petition filed 

358.26 is addressed, at its next meeting, 

31 shall set the time and place for a pub~ic hearing on the 

32 petition. The board of supervisors shall direct the county 

33 auditor to give Ilotice to interested persons of the pendency 

34 and content of the petition and of the public hearing by 

35 p~blication of a notice as provided in section 33l.305. ?[oof 

-2-
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l of publication shall be filed with and preserved by the county 

2 auditor. The notice of the public hearing shall include the 

3 following information: 

4 a. That a petition has been filed with the county auditor 

5 proposing to annex property to the district. 

6 b. An intelligible description of the property to be 

7 annexed to the district. 

8 c. The date, time, and place of the public hearing at 

9 which the petition shall be considered by the county board of 

10 supervisors. 

ll d. That the county board of supervisors shall determine 

12 the property to be annexed as described in the petition or 

13 otherwise described and, for the purpose of describing the 

14 property, the county board of supervisors may alter and amend 

1S the petition. 

16 2. A copy of the notice shall also be sent by mail to each 

17 owner, without naming the owners, of each tract of land within 

18 the area to be annexed as shown by the transfer books of the 

19 county auditor's office. The mailings shall be to the last 

20 known address unless there is on file an affidavit of the 

21 county auditor or of a person designated by the board of 

22 supervisors to make the necessary investigation, stating that 

23 an address is not known and that diligent inquiry has been 

24 made to ascertain the address. The copy of the notice shall 

25 be mailed not less than twenty days before the date of the 

26 public heari~g and the proof of service shall be made by 

27 affidavit of the county auditor. The proof of service shall 

28 be on file at tne commencement of the public hearing. 

29 3. In lieu of the mailing to the last known address, a 

30 person owning land to be an~exed may file with the county 

31 auditor a written instrument designating the owner's mailing 

32 address for annexation ?urposes. The designated address is 

33 effective tor Eive years and applies to all annexation 

14 proceedings pursuant to sections 358.26 through 358.29. 

35 4. "n lieu of publication or notice by mail, personal 
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l service of the notice may be made upon an owner of land 

2 proposed for annexation in the same manner as required for the 

3 service of original notices in the district court. 

4 Sec. 5. NEW SECTION. 358.28 ANNEXATION HEARING. 

5 The board of supervisors to whom a petition filed pursuant 

6 to section 358.26 is addressed shall preside at the public 

7 hearing provided for in section 358.27 and shall continue the 

8 hearing with adjournments from day to day until completed 

9 without giving further notice of the hearing. The board of 

10 supervisors may consider the property to be annexed, whether 

ll the property shall be described as provided in the petition or 

12 be otherwise described, and for the purpose of describing the 

13 property, may amend the petition by limiting or changing the 

14 property to be annexed as stated in the petition. The board 

15 of supervisors shall adjust the property to be annexed as 

16 needed to exclude land that has no reasonable likelihood of 

17 benefit from inclusion in the area to be annexed. The 

18 boundaries of the area to be annexed shall not be changed to 

19 incorporate property which is not included ln the petition 

20 until the owner of the property is given notice of the 

21 proposed annexation as provided in section 358.27. 

22 All persons in the district and in the area to be annexed 

23 shall have an opportunity to be heard regarding the proposed 

24 annexation and make suggestions regarding the property to be 

25 annexed. The board of supervisors, after hearing the 

26 statements, evidence, and suggestions at the public hearing, 

27 shall enter an order determining the property to be annexed 

28 and directing that the question of annexation be submitted at 

29 an election to the registered voters residing within the 

30 district and within the area to be annexed. The order shall 

31 fix a date for the election which shall be held not mote than 

32 sixty days after the date of the order. 

33 Sec. 6. NEW SECTION. 358.29 NOTICE, ELECTION, AND 

34 EXPENSES -- COSTS. 

3~ l. In the order for the election pursuant to section 

-4-
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1 358.28, the board of supervlsors shall direct the county 

2 commissioner of elections to give notice of the election at 

3 least twenty days before the date of election by publication 

4 of the notice as provided in section 331.305. The notice 

5 shall state the time and place of the election, the hours when 

6 the polls will be open, the purpose of the election including 

7 a description of the property to be annexed, a brief 

8 description of the limits of each voting precinct, and the 

9 location of polling places. Proof of publication shall be 

10 made in the same manner as provided in section 358.27 and 

ll filed with the county auditor. 

12 2. Each registered voter who resides within the sanitary 

13 district and each registered voter who resides in the area to 

14 be annexed shall have the right to cast a ballot at the 

15 election. A registered voter shall not vote in any precinct 

16 except the precinct in which the voter resides. The ballots 

17 at the election shall be in substantially the following form: 

18 For annexation 

19 Against annexation 

20 3. The results of an election shall be noted on the 

21 records of the co~nty auditor. If a majority of the votes 

22 cast on the question of annexation favors annexation, the 

23 property contained in the area to be annexed shall be included 

24 ln the sanitary district. 

25 4. An election held pursuant to this section shall be 

26 conducted by the county commissioner of elections. All 

27 expenses incurred in implementing sections 358.26 through 

28 358.29, including the costs of an election as determined ny 

29 the county commissioner of elections, shall be paid by the 

30 sanitary district. 

31 EXPLANATION 

32 This bill removes a conflict relating to the qualifications 

33 of regisLered voters who may vote on the creation of a 

34 sanitary district. Currently, Code section 358.5 specifies 

35 that a'l registered voters owning iand within the proposed 
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l district may vote, while Code section 358.7 allows registered 

2 voters residing in the proposed district to vote. Code 

3 section 358.5 is amended to match Code section 358.7 which 

4 allows registered voters residing within the proposed district 

5 to vote on the question. 

6 The bill also strikes a paragraph which allows annexation 

7 of property to a sanitary district upon petition of property 

8 owners representing at least 25 percent of the valuation of 

9 property not included within the district which seeks benefit 

10 from the operation of the district. The provisions of this 

ll paragraph are replaced by Code sections 358.26 through 358.29. 

12 This bill provides procedures for a sanitary district or 

13 property owners representing 25 percent of the valuation of 

14 the property to be annexed to initiate proceedings to 

15 accomplish an annexation of property to a sanitary district. 

16 A petition must be addressed by the board of trustees to the 

17 board of supervisors of the county in which the property to be 

18 annexed, or the major part of the property, is located. The 

19 pet1tion shall include a description of the property to be 

20 annexed. 

21 Upon receipt of the petition, the board of supervisors 

22 shall direct the county auditor to give notice by publication 

23 of a public hearing on the annexation proposal to interested 

24 persons. The notice shall include a description of the 

25 property to be annexed and the date, time, and place of the 

26 public hearing. The board of supervisors shall review the 

27 description of the property to be annexed and may alter and 

28 amend the description to improve its accuracy and 

29 intelligibility. A copy of the published notice shall also be 

30 sent to each owner of each tract of land to be annexed as 

31 shown on the transfer books of the county auditor. 

32 At the public hearing, all interested persons shall be 

33 allowed co comment and make recommendations concerning the 

34 proposed annexation. The board of supervisors s~a~l ad~us~ 

35 the property to be annexed by removing land that has no 
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1 reasonable likelihood of benefit from inclusion. The board of 

2 supervisors shall not add any property which is not included 

3 in the petition without giving the affected property owners 

4 the same notice as the other property owners were given. 

s At the conclusion of the public hearing, the board of 

6 supervisors shall issue an order for an election on the 

7 proposed annexation within 60 days. Each registered voter 

8 residing 1n the sanitary district or the area to be annexed lS 

9 eligible to vote. If a majority of the votes cast on the 

10 question of annexation favors annexation, the annexation takes 

11 effect. The costs of annexation proceedings, including the 

12 costs of an election, shall be paid by the sanitary district. 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-7-

LS3 32~2HH 77 

tj/cf/24 

• 



Passed 

Vote: 

A BILL FOR 

SA .3-h/'lK /-vvLff&.IA 
.s- ~)rt/fJ ~ Y?~/ 

.5 -~j UNfiiiiSHEDIU~EaCMSDRA 

HOUSE FILE ~;'i'~ 
BY GREIG 

(COMPANION TO SF 2071 3Y KIBBIE) 

, An Act relati~~ to t~e ~reat~on 

2 to, a sanitary sewer district. 

3 3E IT S!\.~CTS~ 3Y TIIE GEi'!ERP.~ ASSE?-~BLY OF TrtE STP/I'E OF iOWA: 

2() 

HOOSE FILE 2175 
S-5465 

1 Amend House File 2175, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 11, by inserting after the word 
4 "district." the following: "The property to be 
5 annexed must be located within the watershed of a 
6 natural lake or navigable water as defined in section 
7 462A.2 in the existing district." 
8 2. Page 3, line 16, by striking the words •, 
9 without naming the owners,". 

10 3. Page 4, line 8, by inserting after the word 
11 ''hearing." the following: "A representative of the 
12 sanitary district board of trustees shall attend the 
13 public hearing and be available to answer questions 
14 regarding the proposed annexation.'' 

dL/ 0 By JERRY BEHN 
ti~ 1!Jtft'f.t03'Q') MERLIN E. BA"TZ 

S-54SS FILED APRIL 1, 1998 

TLSB J212HH 77 
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s~ct:or~ :. 

2 :ss7, i.s dme~ded to read as follows: 

3 ~he ~oa~d of supervisors to whom the ~e~it:c~ is addressed 

~ s~all p~eside at the hearing p~ovidad for in sec:ion 358.4 and 

5 shall conti~ue the hearing in session, with adjournments from 

6 day to day, if necessary, u~til co~p:eted, without being 

7 :eGuired ~o give any fu:ther notice o~ the he~:1ng. Proo~ of 

8 the r2sidences and qualifications of th~ petitio~ers as 

9 eligible ~lectors shall be ~ade by affidavit or otherwise as 

10 the board may direct. The board may consider the boundaries 

11 of a proposed sanitary district, whether they shall be as 

12 described in the petition or otherwise, and for that purpose 

13 may alter and amend the petition and limit or change the 

14 boundaries of the proposed district as stated 1n the petition. 

15 The board shall adjust the boundaries of a proposed district 

16 as needed to exclude land that has no reasonable likelihood of 

17 benefit from inclusion in the proposed district. The 

18 boundaries of a proposed district shall not be changed to 

19 incorporate property not included in the original petition and 

20 published notice until the owner of the property 1s g1ven 

21 notice of inclusion as on the original hearing. All persons 

22 in the proposed district shall have an opportunity to be heard 

23 regarding the location and boundaries of the proposed district 

24 and to make suggestions regarding the location and boundaries, 

25 6nd-tne. The board of supervisors, after hearing the 

25 statements, evidence and suggestions made and offecec at the 

27 hearing, shall enter an order fixing and determini~g tne 

28 limits and boundaries of the proposed dist,ict and directing 

29 that an election be held for the purpose of submitti~g to the 

30 re~;c~ereo" \lO•Dr$ 0~ft~~~-1p~e· ro~i~:~n •• ~~h;n t~e ho·-d-~!aS ";} _ _.,_ .~ :....~., \Y ..... J_: ,.,_...,.~. .. ._......,.._ ..... ..;..,'-; y.,:.._ "''.lJ;. -1' V Uli Cll. .1.'.. 

31 of the ~roposed district :he questio~ of o~genization anci 

34 ~or c~e electio~ ~o~ mcr2 tha~ s~xty ~~ys afte~ :~2 ~et~ o~ 

~S ::r.2 cr<ier. 

-_;_-
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S.F. 

l Sec. 2. NEW SECTION. 358.26 ANNEXATION. 

2 l. In a county which has more than seven thousand five 

3 hundred acres of natural lakes, the board of trustees may, or 

4 ~pon request of property owners representing twenty-five 

5 perce~t of the valuation of the property to be annexed shall 

5 ~ile a petition in the office of county auditor of the county 

7 in which the property to be annexed or the major part of the 

8 property is located, requesting that there be submitted to the 

9 voters of the existing district and the area to be annexed the 

lO question whether the territory proposed to be annexed should 
1 , 
-.L be annexed to the sanitary district. The board of supervisors 

12 of the county in which the property to be annexed, or the 

:3 r:1ajor part of the property lS located, shall have jurisdiction 

:~ of ~he proceedings on the petition. 

:s 2. The petition shall be addressed to the board of 
' r lo s;.;pervisors of the county in which the property to be annexed 

17 or the major part of the property is located and shall include 

18 the Eollowing: 

19 a. An intelligible description of the property to be 

20 annexed to the sanitary district. 

2~ b. A statement that the public health, comfort, 

22 convenience, or welfare will be promoted by the annexation of 

23 ::he property. 

24 c. The signatures of the president and the clerk of the 

25 board of trustees. 

26 Sec. 3. NEW SECTION. 358.27 HEARING ON ANNEXATION--

27 DA~E AND NOTICE. 

28 1. The board of supervisors to which a petition filed 

29 ?U=suant to section 358.26 is addressed, at its next meeting, 

3G s~all set the time and place for a public hearing on the 

3l petition. The board of supervisors shall direct the county 

32 auditor to sive notice to interested persons of the pendency 

33 and content of the petition and of the public hearing by 

34 puDlica,ion of a notice as provided in section 33l.305. Proof 

35 o: publication shall 6e filed with and preserved by the county 

-2-
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S.F. 

l proposed for annexation in the same manner as required for the 

2 service of original notices in the district court. 

Sec. 4. NEW SECTION. 358.28 ANNEXATION HEAR~NG. 

4 The bca~d of supervisors to whom a petitio~ filed pu:suant 

5 to section 358.26 is addressed shall preside at the public 

5 hea:i~g p~ovided for in section 358.27 a~d shall continue the 

7 hea'i~g with adjou~nrr.ents from day to day until completed 

8 witho~t giving further notice of the hearing. The beard of 

9 supe~viso:s ~ay co~sider the property to be annexed, whether 

10 the property shall be described as provided in the petition or 

ll be otherwise described, and for the purpose of describing the 

:2 property, may amend the petition by limiting or changing the 

l3 property to be annexed as stated in the petition. The board 

:4 of supervisors shall adjust the property to be annexed as 

15 needed to exclude land that has no reasonable likelihood of 

l6 benefit from inclusion in the area to be annexed. The 

17 boundaries of the area to be annexed shall not be changed to 

13 incorporate property which is not included in the petition 

l.9 until the owner of the property 1s given notice of the 

20 proposed annexation as provided in section 358.27. 

21 All persons in the district and in the area to be annexed 

22 shall have an opportunity to be heard regarding the proposed 

23 annexacion and make suggestions regarding the property to be 

24 annexed. The board of supervisors, after hearing the 

25 statements, evidence, and suggestions at the public hearing, 

26 shall enter an order determining the property to be annexed 

27 ana directing that the question of annexation be submitted at 

28 an election to the registered voters residing within the 

29 dcstrict and within the area to be annexed. The order shall 

30 rix a date for the election which shall be held not more than 

31 sixty days after the date of the order. 

32 Sec. 5_ NEW SECTION. 358.29 NOTICE, ELECTION, AND 

33 EXP£NSES -- COSTS. 

34 l. !n the order for the election pursuant to section 

35 358.28, the board of supervisors shall direct the county 

-4-
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1 corrmisslOI1er of elections to give notice of t~e electio~ at 

2 least t~enty days before the date of election by publication 

3 of the notice as provided in section 331.305. The notice 

4 shall state the time and place of the election, :he hours when 

5 the polls will be open, the purpose of the election including 

6 a description o: the property to be annexed, a bcief 

7 description of the limits of each voting precinc~, and the 

8 location of polling places. Proof of publication shall be 

9 made i11 the same manner as provided in section 358.27 and 

10 filed with the county auditor. 

11 2. Each registered voter who resides within the sanitary 

12 district and each regis~ered voter who resides in the area to 

13 be annexed shall have the right to cast a ballot at the 

14 election. A registered voter shall not vote in any precinct 

15 except the p~ecinct in which the voter resides. The ballots 

16 at the election shall be in substantially the following form: 

17 For annexation 

18 Against annexation 

19 3. The results of an electlon shall ~e noted on the 

20 ~ecords of the county auditor. If a majo~ity of the votes 

21 cast on the question o~ annexation favo:s a~~2xation, the 

22 property co~tai~ed in the area to be annexed shall ~e i~cluded 

23 1n the sanitary district. 

24 4. A~ e:ection ~eld pursua~t to th~s se~tior. shall be 

25 cor.ducted by the county cormn.:.ssione: cf 2lectior:s. Al2.. 

29 sanitary district. 

30 

3l 

32 

33 

3S 

!iF 2l7S 

:: j/pk/25 
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SENATE AMENDMENT TO HOUSE FILE 2175 
H-6888 

l ~~end House File 2175, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 11, by inserting after the word 
4 "district.'' the following: "The property to be 
5 annexed must be located within the watershed of a 
6 natural lake or navigable water as defined in section 
7 462A.2 in the existing district.'' 
8 2. Page 3, line 16, by striking the words " 
9 without naming the owners,". 

10 3. Page 4, line 8, by inserting after the word 
11 "hearing." the following: "A representative of the 
12 sanitary district board of trustees shall attend the 
13 public hearing and be available to answer questions 
14 regarding the proposed annexation." 

RECEIVED FROM THE SENATE 
H-8888 FILED APRIL 2, 1998 
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HOUSE fiLt-; 21'15 

AN ACT 

RELATING TO THR CREA.TION OF, AND ANUEXI\'l'IOU OF PROPERTY TO, 

A SANITARY SEWER DISTRICT. 

BE l'I' ENACTED BY THE GENERAL ASBE!-!9I,Y OF TH& STATE OP IO'~A: 

Section 1. Section 358.5, unnumbered paragraph l, Code 

1997, is amended to read as follows: 
The board of supervisors to when the petition is addressed 

&hall preside at the hearing provided for in section 3~8.4 and 
shall continue the hearing in session, with adjournments from 

day to day, if necessary, until completed, without beinq 
required to give any further notice of the hearing. Proof of 

the residence& and qualifications of the petitioners aa 
eligible electors shall be made by affidavit or otherwise as 
the board nay direct. The board may consider the boundariea 

of a propoaed sanitary district, whether they shall be as 

described in the petition or otherwise, and for that purpose 
~ay alter and a~end the petition and limit or chan9e the 

boundaries of the proposed district aa stated in the petition. 
The board shall adjust the boundaries of a proposed dlatrict 
as needed to exclude land that has no reaaonable likelihood of 

benefit from inclusion in the proposed district. The 
boundaries of a proposed district shall not be changed to 
incorporate property not included in the oriqinal petition and 

published notice until the o·,..ner of the property is given 
notice of inclusion as on the original hearing. All persons 

in the proposed district shall have an opportunity to be heard 
reg:ardinq the location and boundaries o! the proposed district 

and to make suggestions regarding the location and boundaries~ 

al\d-the~ board of superviaors, after hearinq the 
statements, evidence and sugqeationa made and offered at the 

hearinq, shall enter an order fi~inq and determining the 

• • 
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limits and boyndari.es of the proposed district and directing 

th6t an election be held for the purpose of oubmittinq to the 
reglatered voters owninq-ittl\d residing within the boundaries 

of the proposed district the question of organization and 

eslabl1ahment of the proposed sanitary district a.s~ determined 
by eatd the board of supervtsors. The order shall fix a date 

for the election not mor~ than sixty days after the date of 

the order. 
Sec. 2. NEW SECTION. 358.26 ANNEXATION. 
1. In a county which has more than seven thousand five 

hundred acres of natural lakes, the board of trustees nay, or 
upon request of property owners representing twenty-five 
percent of the valuation of the property to be annexed shall 

f Ue a petition in the office of county auditor of the county 
1n which the property to be annexed or the major part of the 
property is located, reque~Jting that there be aub~itted to the 
voters of the existing diatrlct and the area to be annexed the 

question whether the territory proposed to be annexed should 
be annexed to the sanitary district. The property to be 
annexed must be located within the watershed of a natural lake 

or navigable water as defined in section 462A,2 ln the 

existing district. 
which the property 

The board of supervisors of the county in 

to be annexed, or the najor part of the 

property is located, shall have jurisdiction of the 

proceedings on the petition. 
2. The petition shall be addressed to the board of 

aupervieore of the county in which the property to be annexed 
or the ~ajor parl of the property is located and shall include 

the following: 
a. An intel1iqible description of the property to be 

annexed to the sanitary district. 
b. A staterr,ent that the public health, cOt';'lfort, 

convenience, or \.·elfare wiU be prorr.otcd by the annexation of 

the property. 

:I: , 
1\.) ...... 
........ 
Ul 
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c. The signatures of the president and the clerk of the 

board of trustees. 
Sec. J, NEW SEC'l'!ON. 3~8. 27 IIEA.PH!G ON MJNEXAT!ON -­

DATE AND NOl'ICE'. 
1. The board of superviaors to which a petition filed 

pursuant to section 358,26 is addressed, at its next neetinq, 

shall set the time and place for a public hearing on the 

petition. 'the board of supervisors shall direct the county 
auditor to qive notice to Interested persons of the pendency 

and content of the petition and of the public hearinq by 
publication of a notice as provided in section 331.305. Proof 

of publication shall be filed with and preserved by the county 
a~Jditor. The notice of the public hearing shall include the 

following information! 
a. That a petition has been filed ~1ith the county auditor 

proposing to annex property to the district. 
b. An intelligible description of the property to be 

annexed to the district. 
c. The date. tine, and place of the public hearinq at 

which the petition shall be considered by the county board of 

supervisors. 
d. That the county board of supervisors shall determine 

the property to be annexed as described in the petition or 
otherwise described and, for the purpose of describing the 

property, the county board ot supervisors nay alter and amend 

the petition. 
2. A copy of the notice ~hall also be sent by mall to each 

owner of each tract of land within the area to be annexed as 

shown by the transfer books of the county auditor's office. 

'l'he :nailing& shall be to the last known address unless there 

is on file an affidavit of the county auditor or o! a person 
designated by the board of supervisors to make the necesaary 

investigation, stating that an address is not known and that 

dil19ent inquiry has been made to ascertain the address. The 
copy of the notice ahall be rnailed not lese than t .... enty days 

• • 
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befoce the date of the public hearing and the proof of s~rvLc~ 

shall be IT'ade by affidavit of the county auditOI'. 1'he proof 
of service shall be Oil file at the con.rr.encen;;ent of the pu'olic 

hearing. 
3. In lieu of the mailing to the la!Jt k.no·,.,·n address, a 

person owning land to be annexed rr.ay file with the county 

auditor a written instrument designating the owner's mailing 

address for annexation purposes. The designated address ia 

~ffective for five years and applieo to all annexation 
proceedings pur3uant to oectiono 358.26 through 358.29. 

4. In lieu of publication or notice by mail, personal 

eervice of the notice may be made upon an o·.mer of land 
propooed for annexation .in the same manner as required for the 

&erv.ice of original notices in the district court. 
Sec. 4, N8W SECTION. 358.28 ANNEXATION HEARING. 

The board of supervisors to when a petition filed pursuant 

to section 358.26 is addressed shall preside at the public 
hearing provided for in section 358.27 and shall continue the 
hearing with adjournments from day to day until completed 

without giving further notice of the hearing. A 

representative or the sanitary di&trict board of trustees 
shall attend the public hearing and be available to answer 
question& regarding the propoDed annexation. 'I'he board of 

supervisors may consider the property to be annexed. whether 
the property shall be described as provided in the petition or 

be otherwise de&cribed, and for the purpose of denccibing the 
property, nay amend the petition by liniting or chan9inq the 

property to be annexed ae stated in the petition. 'I'he board 

of eupervisors shall adjuat the property to be annexed as 

needed to exclude land that has no reasonable likelihood of 

benefit fran inclu&ion in the area to be annexed. The 
boundaries of the area to be annexed &hall not be changed to 

incorporate property which is not included in the petition 

until the owner of the property LS given notice of the 
proposed annexation ae provided in section 358.27 • 

• 
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All peraons in the diottict and in the area to bo annexed 
shall have an opportunity to be heard regarding the proposed 

annexation and nak.e suggestions regarding the property to be 

annexed. 'I'he board of supervisors, after helHing the 

statements, evidence, and suggest1ona at the public hearing, 
shall enter an order determining the property to be annexed 

and directing that the question of annexation be eubmit:ted at 

an election to the registered voters reaiding within the 

district and with1n the area to be annexed. The order shall 

fix a date for the election which shall be held not ~ore than 

sixty days after the date of the order. 
Sec. S. NEW SEC~ION. 358.29 NOTICE, ELF£TION, AND 

EXPENSES -- COSTS. 
1. ln the order for the election pursuant to section 

)58.28, the board of supervisors ahall direct the county 

commissioner of elections to give notice of the election at 
least twenty days before the date of election by publication 

of the notice as provided in section 331.305. The notice 

shall state the tirr.P. and place of the election, the hours when 

the polls will be open, the purpose of the election includin9 

a description of the property to be annexed, a brief 

description of the llmits of each voting precinct, and the 

location of polling placea. Proof of publication shall be 

made in the aame manner as provided in section 358.27 and 

filed with the county auditor. 
2. Each registered voter who resides ~ithln the sanitary 

district and each registered voter wl'lo reside-a in the area to 

be annexed shall have the right to cast a ballot at the 

election. A reqlatered voter shall not vote in any precinct 

except the precinct in which the voter resides. The ballots 

at the election shall be in substantially the followinq form; 

For annexation 

A9ainst annexation 
). The results of an elect~on shall be noted on the 

records of the county auditor. lf a IT'ajorlty of the voteo 

• • 
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cast on lhe question of annexation favors annexation, the 
property contained in the nrca to be annaxPd shall be included 

in the sanitary district. 
4. An election held pursuant to this section ~hall be 

conducted by tho county commissioner of elections. All 

expenses incurred ln implementing sections 358.26 through 

358.29, incl\ldinq the costs of an election a!! determined by 

the county co~~issloner of elections, shall be paid by the 

tanitary district. 

RON J. CORDI:TT 

SpeaKer of the House 

MARY E. J<RAAER 

President of the SP.nale 

1 hereby certify that this bill originated in the Hou~e and 

1s known as House File 2175, Seventy-eeventh General Assembly. 

Approve'fU.i! ..:;>:;z._, 

~£RRY F.. 8RANSTAD 

Governor 

EL[ZAB21'H rSMCSOl~ 

Chief Clerk of the House 
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