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A BiLL FOR
An Act relating to the creation of, and annexation of property
to, a sanitary sewer district.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
BOUSE FILE 2175
H-5118

Amend House File 2175 as follows:

1. Page 2, by striking lines 1 and 2.

2. Ppage 2, line 4, by striking the word “The" and
inserting the following: "In a county which has more
than seven thousand five hundred acres of natural
lzkes, the".
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Section 1. Section 358.5, unnumbered paragraph 1, Code
1997, is amended to read as follows:

The board of supervisors to whom the petition 1is addressed
shall preside at the hearing provided for in section 358.4 and
shall continue the hearing in sessicn, with adjournments from
day to day, if necessary, until completed, without being
required to give any further notice of the hearing. Proof of
the residences and gualifications of the petiticners as
eligible electors shall be made by affidavit or otherwise as
the board may direct. The board may consider the boundaries
of a propcsed sanitary aistrict, whether they shall be as
described in the petition or otherwise, and for that purpose
may alter and amend the petitien and limit or change the
boundaries of the proposed district as stated in the petition.
The bocard shall adjust the boundaries of a proposed district
as needed to exclude land that has no reasonable likelihood of
benefit from inclusion in the proposed district. The
boundaries of a proposeé district shall not be changed to
incorporate property not included in the original petition and
published notice until the owner of the property is given
notice of inclusion as on the ¢riginal hearing. All persons
in the proposed district shall have an opportunity to be heard
regarding the location and boundaries of the proposed district
and to make suggestions regarding the location and boundariess
and-the. The board of supervisors, after hearing the
statements, evidence and suggestions made and offered at the
hearing, shall enter an order fixing and determining the
limits and boundaries of the proposed district and directing
that an election be held for the purpose of submitting to the
registered voters owntng-tanmd residing within the boundaries
of the proposed district the question of organization and
establ:srment of the proposed sanitary district as determined
by sard the board of supervisors. The order shall fix a date
for the election not more than sixty days after the date of

the order.
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Sec. 2. Section 358.16, unnumbered paragraph 2, Code 1897,
is amended by striking the unnumbered paragraph.

Sec. 3. NEW SECTION. 358.26 ANNEXATION.

L. The board of trustees may, or upon request of property

owners representing twenty-five percent of the valuation of
the property to be annexed shall file a petition in the office
of county auditor of the county in which the property to be
annexed or the major part of the property is located,
requesting that there be submitted to the voters of the
existing district and the area to be annexed the guestion
whether the territory proposed to be annexed should pbe annexed
to the sanitary district. The board of supervisors of the
county in which the property to be annexed, or the major part
cf the property is located, shall have jurisdiction of the
proceedings on the petition.

2. The petition shall be addressed to the board of
supervisors of the county in which the property to be annexed
or the major part of the property is located and shall include
the following:

a. An intelligible description of the property to be
annexed to the sanitary district.

b. A statement that the public health, comfort,
convenlence, or welfare will be promoted by the annexation of
the property.

c. The signatures of the president and the clerk of the
board of trustees.

Sec. 4. NEW SECTION., 358.27 HEARING ON ANNEXATION --
DATE AND NOTICE.

1. The board of supervisors to which a petition filed

pursuant to section 358.26 is addressed, at its next meeting,
shall set the time and place for a publiic¢ hearing on tne
petition. Tne board of supervisors shall direct the county
auditer to give notice to interested persons of the pendency
and content of the petition and of the public nearing by

publication of a notlce as provided in section 331.305. Proof

g,




@D ~ O b W

S.F. ____ H.F. 2—2 ?ﬁ

of publication shall be filed with and preserved by the county
auditor. The notice of the public hearing shall include the
following information:

a. That a petition has been filed with the county auditor
proposing to annex property to the district.

b. An intelligible description of the property to be
annexed to the district.

¢. The date, time, and place of the public hearing at
which the petition shall be considered by the county board of
supervisors.

d. That the county board of supervisors shall determine
the property to be annexed as described in the petition or
otherwise described and, for the purpose of describing the
property, the county board of supervisors may alter and amend
the petition.,

2. A copy of the notice shall also be sent by mail tc each
owner, without naming the owners, of each tract of land within
the area to be annexed as shown by the transfer books of the
county auditor's cffice. The mailings shall be to the last
known address unless there is on file an affidavit cf the
county auditor or of a person designated by the board of
supervisors te make the necessary investigation, stating that
an address 1s not known and that diligent inguiry has been
made to ascertain the address. The copy of the notice shall
be mailed not less than twenty days before the date of the
public hearing and the proof of service shall be made by
affidavit of the county auditor. The proof of service shall
be on fiie at tne commencement of the public hearing.

3. In lieu of the mailing to the last known address, a
person owning land to be annexed may file with the county
auditor a written instrument designating the owner's mailing
address for annexatlon purposes. The designated address is
effective for five years and applies to all annexation
proceecings pursuant to sections 358.26 through 358.29.

4. In iieu of publication or notice by mail, personal
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service of the notice may be made upon an owner of land
proposed for annexation in the same manner as required for the
service of coriginal notices in the district court.

Sec. 5. NEW SECTION. 358.28 ANNEXATICN HEARING.

The board of supervisors to whom a petiticon filed pursuant
tc section 358.26 is addressed shall preside at the public
hearing provided for in section 358.27 and shall c¢ontinue the

hearing with adjournments from day to day until complieted
without giving further notice of the hearing. The board of
supervisors may consider the property to be annexed, whether
the property shall be described as provided in the petition or
be otherwise described, and for the purpose of describing the
property, may amend the petition by limiting or c¢hanging the
property to be annexed as stated in the petition. The board
of supervisors shall adjust the property to be annexed as
needed to exclude land that has no reasonable likelihood cf
benefit from inclusion in the area to be annexed. The
boundaries of the area to be annexed shall not be changed to
incorporate property which is not included in the petition
until the owner of the property is given notice of the
proposed annexation as provided in section 358.27.

All persons in the district and in the area to be annexed
shall have an opportunity to be heard regarding the proposed
annexation and make suggestions regarding the property to be
annexed. The board of supervisors, after hearing the
statements, evidence, and suggestilons at the public hearing,
shall enter an order determining the property to be annexed
and directing that the question of annexation be submitied at
an election to the registered voters residing within the
district and within the area to be annexed. The order shall
fix 2 date for the election which shall be held not more than
sixty days after the date of the order.

Sec. 6. NEW SECTICN. 358.2%9 NOTICE, ELECTION, AND
EXPENSES -- COSTS.

1. In the order for the election pursuant to section

_4_

- e 4*‘




W =~ OB W

il
12
13
14
15
18
17
18
19
23
21
22
23
24
25
26
27
28
25
30
31
32
33
34
35

S.F. H.F. ﬁ,{/_’/%

358.28, the board of superviscrs shall direct the county
commissicner of elections to give notice of the election at
least twenty days before the date of election by publication
of the notice as provided in section 331.305. The notice
shall state the time and place of the election, the hours when
the polls will be open, the purpose of the election including
a description of the property to be annexed, a brief
description of the limits of each voting precinct, and the
location of polling places. Proof of publication shall be
made in the same manner as provided in section 358.27 and
filed with the county auditor.

2. Each registered voter who resides within the sanitary
district and each registered voter who resides in the area to
be annexed shall have the right to cast a ballct at the
electicn. A registered voter shall not vote in any precinct
except the precinct in which the voter resides. The ballcts
at the election shall be in substantially the following form:

For annexation

Against annexation

3. The results of an election shall be noted on the
records cof the county auditor. 1If a majority of the votes
cast on the guestion of annexation favors annexation, the
property contained in the area to be annexed shall be included
in the sanitary district.

4. An election held pursuant to this section shall be
conducted by the county commissioner of electicns. All
expenses incurred in implementing sections 358.26 through
358.29, including the costs of an election as determined by
the county commissioner of elections, shall be paid by the
sanitary district.

EXPLANATION

This 2ill removes & conflict relating to the qualifications
of regisiered voters who may vote on the creation of a
sanitary district. Currently, Code section 358.5 specifies

that aii registered voters owning land within the proposed
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district may vote, while Code section 358.7 allows registered
vcters residing in the proposed district to vote. Code
section 358.5 is amended to match Code section 358.7 which
allows registered voters residing within the proposed district
to vote on the guestion.

The bill alsoc strikes a paragraph which allows annexation
of property to a sanitary district upon petition of property
owners representing at least 25 percent of the valuation of
property not included within the district which seeks benefit
from the operation of the district. The provisions of this
paragraph are replaced by Code sections 358.26 through 358.29.

This bill provides procedures for a sanitary district or
property owners representing 25 percent of the valuation of
the property to be annexed to initiate proceedings to
accomplish an annexation of property to a sanitary district.

A petlition must be addressed by the board of trustees to the
board of supervisors of the county in which the property to be
annexed, or the major part of the property, is located. The
petition shall include a description of the property to be
annexed.

Upon receipt of the petition, the board of supervisors
shall direct the county auditor to give notice by publicaticn
of a public hearing on the annexation proposal to interested
persons. The notice shall include a description of the
property to be annexed and the date, time, and place of the
public hearing. The board of supervisors shall review the
description of the property to be annexed and may alter and
amend the description to improve its accuracy and
intelligibility. A copy of the published notice shall also be
sent to sach owner of each tract of land to be annexed as
shown on the transfer books of the county auditor.

At the public hearing, all interested persons shail be
allowed to comment and make recommendations concerning fthe
proposed annexation. The board of supervisors shall acjust

the property to be annexed by removing land that nas no

_6_
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reasonable likelihood of benefit from inciusion. The board of .

supervisors shall not add any property which is not included

in the petition without glving the affected property OwWners

the same

notice as the other property cwners were given.

At the conclusion of the public hearing, the board of

supervisors snall issue an order for an electicn on the

proposed
residing
eligible
question
effect.

costs of

annexation within 60 days. Each registered voter

in the sanitary district or the area to be annexed is
to vote. If a majority of the votes cast on the

of annexation favors annexation, the annexation takes
"he costs of annexation proceedings, including the

an election, shall be paid by the sanitary district.
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A BiLL FOR

1 an Act relating o the creation of, and annexation of properuy

2 to, a sanitary sewer district.
3 2E IT EZXNACTED 3Y THE GENER2ZL ASSEMBLY OF THE STATE CF 10OwWA:

HOUSE FILE 2175
5-5465

Amend House File 2175, as amended, passed, and
reprinted by the House, as follows:

l. Page 2, line 11, by inserting after the word
"district." the following: "The property to be
annexed must be located within the watershed of a
natural lake or navigable water as defined in section
462A.2 in the existing district.”

2. Page 3, line 16, by striking the words ",
without naming the owners,".

10 3. Page 4, line 8, by inserting after the word
1l nearlng." the following: ™A representative of the
12 sanitary district board of trustees shall azttend the
13 public hearing and be available ;o answer guestions
14 regarding the proposed annexation,

By JERRY BEHN

%W 7!/2/??\0 [035’) MERLIN E. BARTZ

5-54 FILED APQIL 1, 1998
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. Section
amer.éed to read as
supervisors
recide 2t the hearing proviczd in coion 3338.4 and
che hearing in session, curnments from
aecessary, until completed, without being
t0 give any further notice of the hearing. Prool of
residences and gualifications of the petitioners as
ible 2lectors shall be made by affidavit or otherwise as
the board may direct. Thes board may consider the boundaries
of a proposed sanitary district, whether they shall be as
described in the petition or otherwise, and for that purpose
may alter and amend the petition and limit or change the
boundaries of the proposed district as stated in the petition.
The board shall adjust the boundaries of a proposed district
as needed to exclude land that has no reasonable likelihood of
benefit from inclusion in the proposed district. The
boundaries of a proposed district shall not be changed to
incorporate property not included in the original petition and
published notice until the owner of the property 1is given
notice of inclusion as on the original hearing. All persons
in the proposed district shall nave an opportunity to be heard
regarding the location and boundaries of the proposed district
and to make suggestions regarding the location and boundariessy
and-the., The board of supervisors, after nearing the
statements, evidence and suggestions made anc offere
hearing, shall. enter an order fixing and determining
1ts and boundaries of the proposed district and

an election be held for the purpose of submitting
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regicstered voiers ewring-: iding within ihe boundarie
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Sec. 2. NEW SECTION. 358.26 ANNEXATION.

1. In a county which has more than seven thousand five

hundred acres of natural lakes, the board of trustees may, or
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upen request of property owrers representing twenty-£five
percent of the valuation of the property to be annexed shall
£ile a petition in the office of county auditor of the county
in which the property to be annexed or the major part of the
property 1s located, reguesting that there be submitted to the
voters of the existing district and the area to be annexed tne
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f )

(]
-

be annexed to the sanitary district. The board of supervisors

b
2}
O

£ the county in which the property to be annexed, or the

[
W L)

ajer part of the property 1s located, shall have jurisdiction

=

P4

O

f the proceedings on the petition.

pd
N

The petition shall be addressed to the board of
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supervisors of the county in which the property to be annexed
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or the major part of the property is located and shall include
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the following:

a. An intelligible description of the property to be
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annexed to the sanitary district.

b. A statement that the public health, comfort,
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convenience, or welfare will be promcted by the annexation of
the propertiy.

c. The signatures of the president and the clerk of the
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board of trustees.
Sec. 3. NEW SECTION. 358.27 HEARING ON ANNEXATION --
DATE AND NOTICE.
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proposed for annexation in the same manner as regquired for the
service 0f original notices in the distriect court.
Sec. 4. NEW SECTION. 358.28 ANNEXATION HEARING.

The board of supervisors to whom a petition filed pursuant

to section 358,26 is addressed shall preside at the public
hearing provided for in section 358.27 and shall continue the
hearing with adjournments frcm day tc day until completed
without giving further notice ¢f the hearing. The becard of
superviscrs may consider the property to be annexed, whether
roperty shall be described as provided in the petition or
rwise cescribed, and for the purpose of describing the
¥, may amend the petiticn by limiting or changing the

v to be annexed as stated in the petition. The bcard

o
o
b

upervisors shall adjust the property to be annexed as
needed to exciude land that has nc reasonable likelihood of
efit from inclusion in the area to be annexed. The

s of the area to be annexed shall not be changed %o
incorperate property which 1s not included in the petition
until the owner of the property 1s given notice of the
proposed annexation as provided in section 358.27.

All persons in the district and in the area to be annexed
shall have an opportunity to be heard regarding the preposed
annexa.lon and make suggestions regarding the property to be
annexed. The board of supervisors, after hearing the
statements, evidence, and suggestions at the public hearing,
shall enter an crder determining the property to be annexed
ard directing that the question of annexation be submitted at
an election Lo the registered voters residing within the
éiztrict and within the area to be annexed. The order shall
rix a date for the election which shall be held not more than
vs after the date of the order.

Szc. 5. NEW SECTICN. 358.29 NOTICE, ELECTICN, AND
EXPENSES -- COSTS.

1. 1In the order for the election pursuant to section

358.28, the board of supervisors shall direct the county
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commissioner of elections to give notice of the elaction at .
least twenivy days pefore the date of election by mublicatllon

of the notice as provided in section 321.3085. The notice

shall state the time and place of the election, :tnhe hours winen

the polls will be open, the purpose of the elaciiern inciuding

a description of the property tc be annexed, a trief

descriptlon of the limits of each voting precinc:i, and the

location of polling places. Proof of publicaticon shall be
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made in the same manner as provided in section 358.27 anc
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filed with the county auditor.
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2. Each registered voter who resides within the sanitary
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district and each registered voter who resides in the area to
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be annexed shall have the right to cast z ballot at the
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SENATE AMENDMENT TO HOUSE FILE 2175

H-5888
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Amend House File 2175, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, line 11, by inserting after the word
"district." the following: "“The property to be
annexed must be located within the watershed of a
natural lake or navigable water as defined in section
462A.2 in the existing district."

2. Page 3, line 16, by striking the words ",
without naming the owners,".

3. Page 4, line 8, by inserting after the word
"hearing." the following: "A representative of the
sanitary district board of trustees shail attend the
public hearing and be available to answer questions
regarding the proposed annexation."

RECEIVED FROM THE SENATE

H-8888 FILED APRIL 2, 1998
4 /13- 2%
(r 1#¢)




HOUSE TILE 2175

A ACT
RELATING TO THRE CREATION OF, AND ANNEXATION OF PROPERTY TO,
A SANITARY SEWER DISTRICT.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

section 1. Section 358.5, unnumbered paragraph 1, Code
1967, is amended to read as (ollows:

The board of supetrvisors to whom the petition is addressed
shall preside at the hearing provided for in section 358.4 and
shall continue the hearing in session, with adjournments from
day to day, if necesaary, until completed, without being
required to give any €urther notice of the hearing. Proof of
the residences and quallfications of the petitioners as
eligible electors shall be made by affidavit or otherwise as
the board may direct. The board may consider the boundaries
of a proposed sanitary district, whether they shall be as
deacribed in the petition or otherwlse, and for that putpose
may alter and amend the petition and limit or change the
boundaries of the proposed district as stated in khe petition.
The board shall adjust the boundaries of a proposed dletrict
as needed to exclude land that has no reasonable likelihood of
benefit from inclusion in the proposed district. The
poundaries of a proposed digtrict shall not be changed to
incorporate property not included in the original petition and
published notice until the owner of the property is given
notice of inclusion as on the original hearing. All peracns
in the proposed district shall have an opportuaity to be heard
regarding the locatlon and boundaries of the proposed district
and to make suggestions regarding the location and boundariesr
and-the. The board of supervisors, after heacing the
statements, evidence and suggestions made and cffered at the
hearing, shall enter an order fixing and determining the

o
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limite and boundaries of the proposed distrvict and directing
that an election be held for the purpose of oubmitting to the
reglastered voters ewning-iand residing within the boundaries
of the proposed district the gquestion of organization and
establishment of the proposed sanitary district as determined
by msaid the board of supervisors. The order shall fix a date
for the clection not more than sixty days after the date of
the order.

Se¢. 2. NEW SECTION. 358.26 ANNEXATION.

1. In a county which has more than seven thousand Eive
hundred acres of natural lakes, the beard of trustees may, of
upon request of property ownetre representing twenty-five
percent of the valuation of the property to be annexed shall
file a petition in the office of county auditor of the county
in which the property to be annexed or the major part of the
property ia located, requesting that there be submitted to the
voters of the existing district and the area to be annexed the
question whether the territory propesed to be annexed should
be annexed to the sanitary district. The property to be
arnexed must be located within the watershed of a natural lake
or navigable water as defined in eection 462A.2 in the
existing district. The board of supervisore of the county in
which the property to be annexed, or the major part of the
property is located, shall have jurisdiction of the
procesdings on the petition.

2. The petition shall be addressed to the board of
supervisors of the county in which the property to be annexed
or the major part of the property is located and shall include
the following:

a. An intelligible description of the property to be
annexed to the sanitary district.

b. A statement that the public health, comfort,
convenlence, or welfare will be proroted by the annexation of
the property.
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¢. The signatures of the president and the clerk of the
board of trustees.

Sec, 3. NEW SECTION. 358.27 HEARING ON ANNEXATION --
DATE AND NOTICE.

1. The board of supervisors to which a petition filed
pursuant to section 358,26 is addressed, at its next meeting,
shall set the time and place for a public hearing on the
petition, The board of supervisors shall direct the county
auditor to give notice to interested persons of the pendency
and content of the petition and of the public hearing by
publication of a notice as provided in section 331.305. Proof
of publication shall be filed with and preserved by the county
auditor. The notice of the public hearing shall include the
following information:

a. That a petition has been Eiled with the county auditor
proposing to annex property to the district,

b, An intelligible description of the property to be
annexed to the district.

¢. The date, tire, and place of the public hearing at
which the petition shall be considered by the county board of
supervigors.

d. That the county board of supervisors shall determine
the property to be annexed as deacribed in the petition or
otherwise described and, for the purpose of deactibing the
property, the county board ot supervisors may alter and amend
the petition,

2. A copy of the notlce shall also be ment by mall tc each
owner of each tract of land within the area to be annexed as
shown by the tranafer books of the county auvditor's cffice.
The mailings shall be to the last known address unleas there
ie on file an affidavit of the county auditor or of a person
designated by the board of supervisors to make the necespary
investigation, stating that an address ls not known and that
diligent ingquicty has been made to ascertain the address. The
copy of the notlce shall be mailed not lese than twenty days
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belore the date of the public hecaring and the proof of service
shall be made by affidavit of the county auditor. The proof
of service shall be on file at the commrencement of the public
hearing.

3. In lieu of the mailing to the last known address, a
person owning land to be annexed ray file with the county
auditor a written instrument designating the owner's mailing
address for annexation putposes. The designated address ie
effective for Cive years and applies to all anmexaticon
proceedings pursuant to secticne 358.26 through 358.29.

4. In lieu of publication or notice by mail, personal
service of the notice may be made upon an owner of land
proposed for annexation in the same manner as required for the
service of original notices in the district court.

Sec. 4, MNEW SECTICN. 358.28 ANNEXATION HEARING.

The board of supervisors to whom a petition filed pursuant
to section 358,26 is addressed shall preside at the public
hearing provided for in section 356.27 and shall continue the
hearing with adjournments from day to day until completed
without giving further notice of the hearing, A
repregentative of the sanitary dietrict board of trustees
shall attend the public hearing and be available to ansver
questions tegarding the proposed annexaticon, The beard of
supervisors may consider the property to be annexed, whether
the property shall be described as provided in the petition or
be otherwiae described, and for the purpose of describing the
property, may amend the petition by limiting or changing the
property to be annexed as stated in the petition. The board
of supervisore shall adjust the property to be annexed as
needed to exclude land that has no reasonable iikelihood of
benefit from inclusion in the area to be annexed. The
boundaries of the area to be annexed shall not be changed to
incorporate property which is not Iincluded in the petition
unttl the owner of the property is given notice of the
proposed annexation as provided in section 358.27.
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All persons in the diotrict and in the area to be annexed
shall have an opportunity to be heard regarding the proposed
annexation and make suggestione regarding the property to be
anmexed. The board of supervisors, after hearing the
statements, evidence, and suggestione at the public hearing,
shall enter an order determining the property to be annexed
and directing that the gueation of annexation be submitted at
an election to the registered voters residing within the
district and within the area to be annexed. The order shall
Fix a date for the election which ghall be held not more than
pixty days after the date of the order.

Sec. 5. MEW SECTIORN. 358.29 NOTICE, ELECTICON, AND
EXPENSES -- COSTS.

1. In the order for the election pursuaat to section
358.28, the board of supervisors shall direct the county
comminsioner of elections to give notice of the election at
least twenty days before the date of election by publication
of the notice as provided ln section 331.305. The notice
ghall state the time and place of the election, the hours when
the polla will be open, the purpose of the election including
a deacription of the property to be annexed, a brief
description of the llmits of each voting precinct, and the
location of polling places. Proof of publication ahall be
wade in the same manner as provided in section 358.27 and
filed with the county auditor.

2. Each registered voter who resides withln the sanitary
district and each registered voter who resides in the area to
pe annexed shall have the right to cast a ballot at the
election. A vegistered voter shall not vote in any precinct
except the precinct in which the voter resides. The ballots
at the election shall be in substantially the following form:

For annexation

Against annexation .

3. The results of an election shall be noted on the
records of the county auditor. 1f a majority of the voteo
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cast on the guestion of annexation favors annexation, the
propetty contained in the arca to be annexed shall be included
in the panitary digtrict.

4. An election held pursuant to this section ghall be
conducted by the county commiesioner of elections. All
expenses incurred in implementing sections 358.26 through
358,29, including the costs of an election as determined by
the county commiasioner of elections, shall be paid by the
sanitary disteict.
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Speaker of the House
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1 hereby certify that this bill originated in the House and
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