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A Bill FOR

I An Act providing for the establishment of a school energy
conservation program.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. NIW SOCTION. 297A.1 DEFINITIONS.

For the purposes ©. thls chapter:

1. "Energy conse - a.lon measure” means any improvement,
repait, or aiteratio~ > a building or facility ownec or
operated by & school cistrict, or any eguipment, Iixture, or
furnishing to be added to or used in any such bullding or
facili.y that is des.zned to reduce energy consumption or
operating costs. Ahn energy conservation measure may include
one or more ¢f the following:

a. Insulaticonr of :the pbuilding struciure or systems within
the building.

b. Storm windows cr doors, caulking or weather stcipping,
multiglazed windows cor doors, neat-absorbing or heat-
reflective glazed and ccated window or door systems,
additional ¢laxing, reductions in glass ar=za. or other window
and docr systen mod:llcations that reduce energy consumption.

¢. Autcmated or compuierizec energy control systems.

d. Heating, ventilating, or air conditioning system
modificaticns or reslacements.,

e. Replacemen:c ..r modification of lighting fixtures to

increase the energy z ficiency of the lignting system without
increasing tne over.il.: illumination of a facility, unless an
increasze in illumirat on is necessary to conform to the
applicable stace or 1~cal building code for the liighting
system after the progosed modifications are made.

f. CZnergy recovzery systems.

g. Energy conservation measures that provide loag-term
operating cocst reductions,

2. YGuaranteed 2znerqgy savings contract' means a contract
which provides for all of the following:

a. Performance of an energy audit, data collection, and
other -elated analivses preliminary to tne undertaking of
energy conservation measures.

b. Evaluation and recommendation of energy conservation

measuras.
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c. Implementation of one or more energy conservation
measures.

d. Mailntenance of project monitoring and data collection
te verify postinstallation energy consumption and energy-
related operating costs.

The contract shall provide that all payments, except
obligations resulting from termination of the contract before
its expiration, are to be made over time and that the savings
are guaranteed tc the extent necessary tc pay the costs of the
energy conservation measures. More than cne school district
may enter into a guaranteed energy savings contract provided
that each school district complies with the provisions of this
chapter.

3. "Qualified provider" means a person or business whose
employees are experienced and trained in the design,
implementation, or installation of energy conservation
measures. The minimum training required for any person or
employee pursuant to this subsection shall be the satisfactory
completion of at least forty hours of course instruction
dealing with energy ccnservation measures,

4. "Request for proposals" means a negotiated procurement.
A request for proposals shall be announced through at least
one public notice appearing at least ten days before the
request date in a newspaper of general circulation published
in the school district, or if no newspaper is published in the
scheool district, in a newspaper of general circulation in the
area of the district, from a school district that will
administer the program, requesting innovative solutions and
proposals for energy conservation measures. Proposals
submitted shall be sealed. The request for proposals shall
include all of the fc¢llowing:

a. Name and address of the school district.

b. Name, address, title, and phone number of a contact
person for the school district.

c. Notice indicating that the school district 1is

-2




0 3 o N B W e

10
11
12
13
14
15
16
17
18
1¢
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

requesting quaiified providers to propose energy conservation

measures through a guaranteed energy savings contract.

d. Date, time, anc place where proposals must be received.

e. Evaluation criveria for assessing the proposals.

f. Any other stipulations and clarifications the school
district may require.

The provisions of this chapter applying to school districts
shall also apply to community colleges organized and operated
pursuant to che provisions of chapter 260C.

Sec. 2. NEW SECTION. 297A.2 EVALCATION OF PROPCSALS.

Prior to entering :nto a guaranteed energy savings contract

as provided in section 297A.3, a school district shall
announce a request for proposals, and shall evaluate any
sealed proposal from & gualified provider. Sealed proposals
shall be openad by a Gesignated member or employee of the
school board at a public meeting during which the contents of
the propcsals shali be anncunced. Each person or entity
submit.ing a sealed proposal must recsive at least ten days’
notice v{ the time ané place of the public meeting, published
pursua.ic to the precedure specified in section 2%57a.1,
subsecuion 4.

The school district shall analyze the estimates of all
costs o7 installatior, modifications, and remcdeling,

including, without _iritation, costs of a preinstalliation

energy audit ¢r ana.ysis, design, enginezring, instalilation,
mainte.cnce, repairz; dept service, cenversions 1o & Qifferent
energy or fusl source. and postinstallation proj

monitering, data collection, and regorting. The evaiuacion
shall include a detaiied analysis of whetner the anergy
consun:ad ©or the operating cests, or botin, will oe redu
technital expgrrrise is not available on tne school district
staff, :hen the eviiyation of the proposal may be dong by a

-

regist orec p.ofesslongl engilneer or architect who is recal

M
ol

by the scrneol district. Tne school district may pay &
reasorable fee for evaluation of the proposal or inciude the

__3_



b=

L%

WM o~ N b W

10
11
12

13
14

15
16
. 17
18
1¢
20
21
22
23
24
25
26

28
29
38
3z
32
33
i 34
35

fee as part of the payments made under section 237A.4.
Sec. 3. NEW SECTION. 2%7A.3 AWARD OF GUARANTEED ENERGY

SAVINGS CONTRACT.

A schocl district shall select the qualified provider that
pest meets the needs of the district. After completing its
evaluation of the proposals received pursuant to section
297a.2, the school district shall provide public notice of the
meeting at which it proposes to award a guaranteed energy
savings contract. The notice shall contain the names of the
parties to the proposed contract and the purpose of the
contract. The public notice shall be published at least ten
days prior to the meeting, pursuant to the procedure specified
in section 267A..L, subsection 4. A school district may enter
into a guaranteed energy savings contract with a qualified
provider if it finds after evaluating the proposal pursuant to
section 2S7A.2 that the amount 1t would spend on the energy
congervation measures recommendecd in the proposal would not
exceed the amount to be saved in either energy or operational
costs, or both, within a ten-year periocd from the date of
instellation or modification, if the recommendations in the
proposal are followed.

Sec. 4. NEW SECTION. 297A.4 QUALIFIED PRCVIDER
GUARANTEE.

The guaranteed energy savings contract shall include a

written guarantee of the qualified provider that either the
anticipated energy or operational cost savings, or both, will
neet or exceed within ten years the costs of the energy
conservation measures. The qualified provider shall reimburse
the scheool district for any shortfall of guaranteed enerqy
savings projected in the contract. A gualified provider shnall
provide a sufficient bond to the school district for the
installation and the faithful performance of all tne measures
included in the contract. The guaranteed energy savings
contract may provide for payments cver a period of time, not

to exceed ten years.
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Sec. 5. NEW SECTION. 297A.5 PAYMENT PROVISICNS.

B school district may enter into an installment payment
contract or lease-purcrase agreement with a qualified provider
for the purchase andé installation of energy conservation
measures, as provided in section 2%7A.1, subsection 2. if a
motion on such conuract or agreement is adopted by the board
of dirzectors, and may issue certificates evidencing the
indebtedness incurred pursuant to the contracts or agreements.
A guaranteed 2nergy savings contract may extend beyond the
fiscal year ir which it becomes effective, and amounts
remaining payable trereunder shail be inciuded in the school
district's annual scrool budget for sach subsequent fiscal
year.

Sec. 6. NZW SECYION. 297A.6 OPERATIONAL AND ENERGY COST
SAVINGS.

A school dgistrice shall document the operational anc energy

cost savinge specified in the guaranteed energy Savings
contract angé <esignace anc apprepriata that amount for an

annual payment c¢f . cecniract. 1If{ that annual gnergy savings

H

are lecs thear

-

projected under the guacanteaec energy SaVings
contract, the gual:l:i:ezd provider sna £
provided in section ZS7A.4.

Sec. 7, NEW SECTI N. 28T7A.7 FUNDING.

1. A scheol disi- 2c may use funszs from either its generail
fund o: cebl servige Jund to repay cblicutlicns relatling to a
guaran .oec energy s lv.ings conitrect. iacluding purvchases using
instal vent payment coniracis or lease-purchase agreawani

s
2, rfor the purtise of paving obligasicns incurred pursuant

a. Isrfue aegotlian.e, 1nterest-bearing s=chocl oonds,
pursue. e o L.Ci:l 28g.Z21;, subsections 2 ang 3, and utilize

energy seovi .ud 830 :l.0g frem implementaticn 0Ff the {uaranteed
energ: savii,s contract for principal and interest regayaent.

The provisions of sections 2$8.22 tnrough 298.24 snal. apply
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regarding the form, rate of interest, registration,
redemption, and recording of bond issues pursuant to this
subsection, with the exception that the maximum period during
which principal on the bonds is payable shall not exceed a
ten-year period.

b. Enter into energy loan fund financing arrangements with
the department of natural resources pursuant to section
473.20. For the purposes of this paragraph, the requirement
in section 473,20, subsection 1, that loans shall not be made
fcr energy conservation measures that regquire more than an
average of six years to recoup costs shall not apply.

c. Borrow money and enter int¢o loan agreements with a
bank, investment banker, trust company, or other third-party
lender, and utilize energy savings resulting from
implementation of the gquaranteed energy savings contract for
principal and interest repayment. The maturation date of the
loan shall not exceed the duration of the guaranteed energy
savings contract, and the loan shall bear interest at a rate
which does not exceed the limits under chapter 74A. A loan
agreement entered into pursuant to this section shali be 1in a
form as the board of directors shall approve by resolution.

3. State aid payments to a school district pursuant to
section 257.16, and other amounts avallable for distribution
to or reimbursement of a school district, shall not be reduced
as a result of energy savings realized from a guaranteed
energy savings coentract, instalilment payment contract, or &
lease-purchase agreement for the purchase and installation of
gnergy conservation measures.

EXPLANATION

This p£ill provides for the creation of a school energy
conservation program designed to facilitate the abllity of
school districis to undertake energy conservation measures
inveiving school building improvements, repairs, or
aiterations, or to add equipment, fixtures, or furnishings, by

means of contracting with a service provider that guarantees

_6_
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energy or operational cost savings.

The bill provides & definition of an energy conservation
measure to be undertaker by a school district, which includes
insulation, caulking o- weather stripping, adding energy
control systems, adding, modifying, or replacing heating;
ventilating, or air conditioning systems, replacement or
modification of light:ing fixtures, adding energy recovery
systems, or additionil energy conservation measures that
provide long-term operating cost reductions. The bill
provides that a school district which seeks to undertake one
or more energy conservation measures can enter into a
guarantead energy savings contract with a qualified provider.
The bill defines a cuvaranteed energy savings contract to
include a contract with a qualified provider for the
performance of enzrgy audits and preiilminary analyses, the
evaluat.cn, recommencation, and implementation of energy
conservacion measures, and postimplementation data collection
and reccrdékeeping. #®cre than one school district can enter

into a guarant=ed energy savings contract with a qualified

>

provider, i: =ach z.a00l district adheres t¢ the provisions in

the bil.. Tre bill Guilinss a qualified provider as & person
or businus whiCh 1o experienced in tne design,
implementacion, anc ir~stallation c¢f energy conservation
measurcss, ang wnich ¢ ‘son or business submits & proposal to
enter 1,10 a guara. =i energy sav.ags contract with & school
distric .. The Diii sgpecifies srocedures for pubiic nciice

regarding &4 request Zor pronosals from gualified gproviasors,
evaluat:cn procecures and criteria regardiang the raguesis
submitt zu, and proc-dures regarding zae awarding of & coatracet
by the 3cnocl cistriot.

The .._. srovides that 2 guaranteed energy savings contract
shall : snhvzain & wWo'Toen gua £
that t = &-. 2ipate 2uergy ©r operational ¢ost saviags ¢ ©n
school discr_xi wi.. 2o least equal the cost of the en:rgy

conservacic £ :dius s unlertaken py the district wlionin 10
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years, and that the provider agrees to reimburse the school
district for any energy savings shortfall. The provider is
required to provide a bond to the school district for faithful
performance of the contract.

The bill provides that a school district may enter into an
installment payment contract or lease-purchase agreement with
a qualified provider for the purchase and instaliation ¢f an
energy conservation measure, if approved by the district board
of directors, and may use funds from either its general funé

or debt service fund for gualified provider payments. The
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bill further provides that a school district is authorized to
issue school bonds pursuant to Code section 298.21,
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subsectiens 2 and 3, and obtain third-party financing, and

utilize energy savings resulting from implementation of the

e
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guaranteed energy savings contract for principal and interest

repayment, and enter into energy loan fund financing
arrangements with the department of natural resources pursuant
to Code secticn 473.20. The bill additicnally provides that

state aid payments to a school district pursuant to Code
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section 257.16, and other amounts avallable for distribution
to or reimbursement of a schocl district, will not be reduced
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a&s a result of energy savings realized from a guaranteed

ena2rgy savings contract, instaliment payment contract, or a
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leagse-purchase agreement for the purchase and installation of

L]
'

energy conservation measures.
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The bill provides that community colleges organized and
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gperating pursuant tc Code chapter 260C may enter into

%]
o0}

guaranteed energy savings contracts to the same extent as
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schooli districts,
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HOUSE PILE 2153

AN ACT
PROVIDING THAT MEMBER CONTRIBUTIONS UMDER CERTAIN PUBLIC
RETIREMENT SYSTEMS ARR CONSI1DERED EMPLOYER CONTRIBUTIONS
FOR STATE INCOME TAX PURPOSES, AND PROVIDIKG EFFECTIVE
AWD APPLICABILITY DATE PROVISIONS.

BE IT ENACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF I0WA:

gection 1. Section §7A.8, subsection 1, paragraph i, Code
1997, is amended to read as follows:

i, (1] wdotwithatanding paragraph “g" ot other provisions
of this chapter, beginning Januvary 1, 1995, for federal inccme

tax purposes, and beglnning Januacy 3, 1999, for state income

tax purposes, member contributions required under paragraph
"fY gr "B which are picked up by the department shall he
considered employer contributions for federal and state income
tax purposes, and the department shall pick up the member
contributions to be made under paragraph "f" or "h" by its
employees. The department shall pick up these contributloens
by reducing the salary of each of its employees covered by
this chapter by the amount which each employee is required to
contribute under paragraph “£* or "h" and shall certify the
arount picked up in lieu of the member contributions to the
departrent of revenve and finance. The department of revenue
and finance ahall forward the amount of the contributions
plcked up to the board of trustees for recotding and depesit
in the pension accumulation fund.

{2} Member contributions plcked up by the department under
gubparagraph (1} shall be treated as employer contributicns
for federal and state income tax purposes only and for all
other purposes of this chapter and-che-tawa-of-this-state
shall be treated as employee contributions and deemed part of
the employee's eatnable compensation or salary.

House File 2153, p. 2

Sec. 2. Section 97B.11A, Code 1997, is amended to read as
follows:

976.11A PICKUP OF EMPLOYEE CONTRIBUTIONS.

1, HNotwithstanding section 97B.11 or other provisiona of
this chapter, beginning Janusry 1. 199%, for federal income

tax purposes, and beginning Januaty 1, 1999, for state incorme

tax pucposeg, member contributions required under section
978.11 which are picked up by the employer shall be considered
employer contributions for federal and state income tax
purposes, and each employer shall pick up the member
conttibutlons to be made under section 97B.11 by its
employees. Each employer shall pick up these conttributions by
reducing the salary of each of its employees covered by this
chapter by the amount which each employee is required to
contribute under section 97B.11 and shall pay the amount
picked up in lieu of the member conhtributions as provided in
pection 97R.14.

2. Member contributions picked up by ecach employer under
subsection 1 shall be trcated as employer contributions for
foderal and state income tax purposes only and for all other
purposes of thie chapter and-the-iawn-cf-this-state shall be
treated as employee contrlbutions and deemed part of the
employee's wages Or salatry.

Sec. 3. Section 294.10a, Code 1997, is amended to read as
follows:

294.10A PICKUP OF TEACHER ASSESSMENTS.

1. Notwithstanding section 294.9 or other provisions of
this chapter, for federal income tax purposes beginning
January 1 following the submisslon by a board of trustees of

an application to the federal internal revenue service
requesting qualiflcation of a plan in accordance with the
requirements of the Internal Revenue Code, as defined in
section ¢22.3, and for state income tax purpoges beginning
Janvary 1, 1999, or January 1 following an_application for

required under section 294.9 which are picked up by an




House File 2153, p. 3

enploying school district shall be considered employer
contributions for federal and state lncome tax purposes, and
each employing schoel district establishing a peasion and
annuity tetirement system pursvant to this chapter shall pick
up the teacher assessnents to be made under section 294.9 by
its employees commencing on the deanuaty-i-feliowing-an
appticarion-for-quatification applicable date on which the
aggessments shall he considered employer contributions for

income tax purposes under this subsection. Each employing
schocl diatriet shall pick up these teacher assessments by
reducing the salaty of each of the teachers covered by this
chapter by the arount which each teacher is required to

contribute through assessments under section 294.9 and shall
pay to the board of trustees the amount plcked up in lieu of
the teacher assesements for recording and depesit in the fund,

2. Teacher asaessments picked up by each employing school
district under subsection 1 shall be treated as employer
contributions for federal and state income tax purposes only
and €for all other purposes of this chapter and-the-itaws-of
this-seate phall be treated as teacher assessments and deemed
part of the teacher's wages or salary.

Sec. 4. Section 411.8, suvbsection 1, paragraph i, Cecde
1697, is amended to read ag follows:

i, (1) MWNotwithstanding paragraph "g" or other provisions
of this chapter, beqinning Januwary 1, 1995, for federal inccme

tax purposen, and beginning January 1}, 1999, for state income
urposes, member contributions required under paragraph

"£* or “h" which are picked up by the city shall be consldered

employer contributions for federal and state income tax

purposes, and each city shall pick up the member contributions
to be made under paragraph “f" or "h" by its employees. Each
city shall pick up these contributions by reducing the salary
of each of its employees covered by this chapter by the amount
which each employee is required to contribute under paragraph
“£" or "h" and shall pay the amount picked up in lieu of the
menber contributions to the board of trustees for recording
and deposit in the fund.

House File 2151, p. &

[2) Member contributions picked up by each city under
subparagraph (1)} shall be treated ae employer contributions
for federal and state income tax purpcses only and for all
other purposes of this chapter and-the-lawn-of-this-seave
shall be treated as employee contributions and deemed part of
the employee's earnable compensation or salary.

Sec. 5. Section 422.7, aubsectione 2% through 31, Code
Supplement 1997, are amended by striking the subsections,

Sec. 6. EFFBCTIVE AWD APPLICABILITY DATE., This Act takes
effect Januvary 1, 1999, and applies to tax years beginning on
cr after January 1, 19%9.

RON J. CORBETT
Speaker of the House

MARY B. XRAMER
President of the Senate

1 hereby cectify that this bill originated in the House and
is known as House File 2153, Seventy-seventh General Asgembly,

ELIZABETH ISAACSON
Chief Clerk of the House
Approved ; 1998

TERRY E. BRANSTAD
Governor




