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Act establishing dependent adult abuse assessment pilot 

projects, defining terms related to dependent adult abuse, 

providing a civil penalty for elder dependent adult abuse, and 

establishing a dependent adult emergency services fund. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section 1. NEW SECTION. 235B.lA DEPENDENT ADULT ABUSE 

2 ASSESSMENT PILOT PROJECTS. 

3 1. The department, in consultation with the department of 

4 elder affairs and the governor's planning council for 

5 developmental disabilities, shall develop and administer an 

6 assessment-based approach to respond cO dependent adult ab~se 

7 reports made pursuant to section 235B.3. The approach sh~ll 

8 be developed in accordance with the provisions of this section 

9 and in cooperation with appropriate representatives of the 

10 multidisciplinary teams, case management programs, long-term 

ll care providers, and area agencies on aging. The assessment-

12 based approach shall oe utilized on a pilot project basis in 

13 not more than five areas of the state, both urban and rural, 

14 which have existing case management programs as selected by 

15 the department. 

16 2. Upon receipt of a dependent adult abuse report in c: 

l7 pilot project area, the department shall perform an 

18 assessment, using a scandard assessment tool approved by the 

19 departrr,ent. The de?artment shall corrunence the assessment 

20 within seventy-tvm :10urs of the receipt of 'che report. The 

21 primary purpose of ~oe assessment is to protecc the safety of 

22 the dependent adult named in the report. The secondary 

23 purpose of the assess:-~.~ent is to engage the depe:10.ent adult's 

24 family or frie;~ds in <'xisting coi!llm.inity-based support services 

25 to enhance the dep~.l~6~t adult's s~rengt~s and to address the 

26 needs ct the ~ep~no~nt adult. 

27 3. de:ermine 

28 to conit'.lC'c the- assessment.. The assessm~nt. shall. .:.~'1c:.-ude 

29 interviews with the dependent adul,_. if appro:?ric.:ce; wi;ci'l the 

30 person alle<;;ediy :es.?Cnsib:i.e for the abuse, ano wich othe;: 

31 persons thoug~t to have knowledge of che circums~ances. The 

32 person conduc:ing ~he assessment shall deve:op an oc;ccme-

33 based ·.~ea~~~~~c ~l~~ \:~~ch coordi~ates servicss i~ acco:Ga~ce 

34 with t~2 ~e2~s of .~e de~endent adult. 

35 4. ~~o~~'i.:~-:~:.:.c,:~L.::.r.;;- cor:.·t.rary provisi.ons o::: scc·tic.·.s L:350 .. 3 
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l through 2358.13, the following requirements shall apply to 

2 dependent adult abuse information in an assessment performed 

3 in accordance with this section. 

4 a. If the department determines that the dependent adult 

5 suffered serious injury or was placed at great risk of injury, 

6 the name of the dependent adult and the person responsible for 

7 the abuse of the dependent adult shall be placed in the 

8 cencral registry as a case of founded adult abuse. Any of the 

9 following shall be considered an indicator that the dependent 

10 adult suffered serious injury or was placed in great risk of 

ll injury: 

12 { . ' ~I The case was referred to the county attorney for 

13 criminal court action as a result of the acts or omissions of 

14 the person allegedly responsible for the abuse. 

15 { 2) In the opinion of a health practitioner or mental 

16 health professional, the injury to the dependent adult, as a 

17 result of the acts or omissions of the person allegedly 

18 responsible for the abuse, required or should have required 

19 medical or mental health treatment. 

20 ( 3) 

21 that the 

22 in great 

The department determines in a subsequent assessment 

dependent adult suffered serious injury or was placed 

risk of injury due to the acts or omissions of the 

23 same person allegedly responsible for the abuse. 

24 b. In any other case, the dependent adult abuse 

25 information shall not be placed in the central registry but 

26 shall be retained in the local case file. Notwithstanding 

27 chapter 22, the confidentiality of the information shall be 

28 maintained. 

29 c. If information is placed in the central 

30 case of founded depandent adult abuse, all the 

registry as a 

provisions of 

31 sections 235B.3 througn 235B.l3 which apply to a case of 

32 founded dependent adul~ abuse shall apply to a case of founded 

33 dependent aaul~ abuse under this section. 

34 5. The department shall implement the pilot projects oy 

35 January 15, 1999. The department shall submit a report to the 
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1 governor and to the general assembly which provides an 

2 analysis of the pilot projects by January 15, 2000. It is the 

3 intent of the general assembly to implement an assessment-

4 based approach state~1ide to respond to dependent adult abuse 

5 reports beginning July 1, 2000. 

6 Sec. 2. N~~ SZCTION. 235B.1B TRAINING -- DEPENDENT ADULT 

7 ABUSE -- EVALUATIONS OR ASSESSMENTS. 

8 l. The departmenc, in consultation with the department of 

9 elder affairs, shall establish a program for the training of 

10 individuals who evaluate or assess repo~ts of dependent adult 

11 abuse. The program snal1 address issues including but not 

12 limited to the agins ~cocess, assessment of mencal ca?acity 

13 and functional abil~ties, interviewing an elder, interviewing 

14 a person with a disability, and working with the current 

15 network of services for elders and persons with disabilities 

l6 to ensure the provibion of support services to the dependent 
17 adult. 

18 2. An individua~ who evaluates or assesses reports of 

19 dependent adult abuse shall attend the training established in 

20 this section on c.n .:nni.!al basis. 

21 Sec. 3. Section 235B.2, subsections ' and 4, Code l997, 

22 are amended to read as follows: 

23 l. "Caretaker" meens a related or nonrelated person who 

25 custody of c~ co~~roi of, has an i~teres~ i~ t~e ~i~ancial 

26 matter::. 

27 adult ~sa :2s~:.., c.: zssuming t~1e respo::siDil.:..-.:y ·.to~.u;:·.:a~ily~ 

28 by con~rac~: tnrous~ ?ffi~loyment, or by ord2: o£ ~n~ court. 

29 4. ··~epe~~ent aci~lt'' means a perso~ eight22~ yazrs of ase 

30 or old2: ~he ~s ~na~le as a :as~lt of a o~vsica:J ~2~~a:. cr 
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Sec. 4. Section 2358.2, Code 1997, 1s amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. SA. ''Elder dependent adult" means an 

4 individual sixty years of age or older who is a dependent 

5 adult. 

6 Sec. 5. NEW SECTION. 2358.21 ENHANCED PENALTY --

7 DEPENDENT ADULT ABUSE COMMITTED AGAINST ELDER -- FUND 

8 ES':'AB:.ISHED. 

9 l. A caretaker who commits dependent adult 

10 an elder dependent adult is subject to a civil 

abuse against 

penalty, in 

ll addition to any other civil or criminal penalty provided for 

12 the commission of the offense, not to exceed five thousand 

13 dollars for each violation. 

l4 

15 

16 

17 

2. In determining whether to impose the additional penalty 

pursuant to subsection 1 and the amount of the penalty to be 

imposed, the court shall consider all of the following, as 

applicable: 

18 a. Whether the caretaker's conduct was in willful 

19 disregard of the rights of the elder dependent adult. 

20 b. Whether the caretaker knew or should have known that 

21 the caretaker's conduct was directed to an elder dependent 

22 adult. 

23 c. Whether the caretaker's relationship with the elder 

24 dependent adult was such that the abuse breached a position of 

25 trust. 

25 d. Any other factors the court deems appropriate. 

27 3. An elder dependent adult emergency services fund is 

28 created in the state treasury as a separate fund to be 

29 administered by the department. Civil penalties imposed and 

30 collected under this section shall be deposited in the fund. 

31 Notwithstanding section 8.33, any unexpended balances in the 

32 fund at the end of each fiscal year shall be retained in the 
]3 funa. Notwithstanding section l2C.7, subsection 2, interest 
3 ,, ., or earnings on investments or time deposits of the moneys in 

35 the fund shall be credited to the fund. Moneys deposited in 
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1 the fund, subject to appreciation by the general assembly, 

2 shall be used for the purposes of sections 235B.17 through 

3 235B.l9. 

4 EXPLANATION 

5 This bill establishes provisions relating to dependent 

6 adult abuse. 

7 The bill establishes pilot projects for the development and 

8 administration of an assessment-based approach to respond to 

9 reports of dependent adult abuse. The approach is to be 

10 developed by the department of human services in consultation 

ll with the department of elder affairs and the governor's 

12 planning council for developmental disabilities and in 

13 cooperation with the appropriate representatives of the 

14 multidisciplinary teams, case management programs, long-term 

15 care providers, and area agencies on aging. The pilot 

16 projects are to be established in not more than five areas of 

17 the state, both rural and urban, which have existing case 

18 management programs. The bill specifies the actio~s to be 

19 taken under the assessment-based approach and the results of 

20 certain determinations made following an assessment. The 

21 pilot ?rojects are to be implemented by January 15, 1999, with 

22 an anaiysis of the projects submitted to the governor and the 

23 general assembly by January 15, 2000. The bill states that it 

24 is the intent of the general assembly to implement the 

25 assessment-based 3~?roach statewide beg~nning July l, 2000. 
26 The bill also ::-..:::dEfines the terms t: caretaker I; and 

27 "dependent ~dult'' and defines "elder dependent adult'' for the 

28 purposes of the depe~dent adult abuse chapter. 

29 The bill onstructs the department of hu~an services in 

30 consuL:ation with che department of elder affairs to develop a 

31 traini~g prograre for individuals who perform evaluations or 

32 assess~~ents of tec2~~ent adult abuse repo~ts a!ld soecifies . . 
33 issues whic~ shoul~ be addressed in the training. T~e bill 

34 also re~~ir2s indiviriuals who perform these evaluations or 

35 assess~ents ~:. act2n6 the t:aini~g 2stablished or a~ annual 
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1 basis. 

2 The bill establishes an additional civil penalty for the 

3 co~rnission of dependent adult abuse against an elder and 

4 provides a list of issues for the court to consider in 

5 determining whether an additional penalty should be imposed 

6 and the amount of the penalty. The moneys collected are to be 

7 deposited in an elder dependent adult emergency services fund 

8 created in the state treasury and administered by the 

9 department of human services. The moneys in the fund are to 

10 be used for the purposes provided under the sections of the 

ll Code relating to provision of protective and other services to 

12 elder dependent adults. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-6-

LSB 3999HH 77 

pf/cf/24 


