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Act relating to the state long-term care ombudsperson,
establishing local area long-term care ombudspersons, making
an appropriation, and providing an effective date.

1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 135C.37, Code 1597, is amended to read ‘
as follows:
135C.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY.

A person may request an inspection of a health care
facility by filing with the department, care review committee
of the facility, or the state long-term care resident's

adveeate ombudsperson as defined in section 231.4, subsectren
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167 a complaint of an alleged violation cof applicable

8¢ requirements of this chapter or the rules adopted pursuant to
10 this chapter. A person alleging abuse or neglect ¢f a

11 resident with a develcpmental disability or with mental

12 illness may also file a complaint with the protection and

13 advocacy agency designated pursuant to section 135B.% or

14 section 135C.2. A ccpy of a complaint filed with the car

15 review committee or the state long-term care resident's

16 advocate-shatl ombudsperson may be ferwarded to the

17 department. The complaint shall state in & reasonably

18 specific manner the basis ¢f the complaint, and & statement of ‘
19 the nature of the complaint shall be delivered tc the faclility

20 involved at the time of the inspection. The name of the

Z1 person who files a complaint with the department, care review

22 committee, or the state long-term care resident's advoeate

23 ombudsperson shall be kept confidentiai and shall nct be

24 subject to discovery. subpoena, or oiher means of legal
25 compulsion for its release to a person other than department

26 or the office of the state long-term care resident’s

27 ombudsperscn emplovees inveolved in the investigation of the

28 complaint.

29 Sec. Z. Section 135C.38, subsection 2, paragraph &, Code
36 1997, is amendec to read as follows:

31 d. A person who is dissatisfied with any aspect of the
32 department‘s nandling of the complaint may contact the state

33 long-term care res.dent’s adveesate ombudsperson, establiisned

34 pursuant tc section 231.42, or may contact the procection and
35 advocacy agency designated pursuant to section 135C.2 if the ‘
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complaint relates to a resident with a developmental
disability or a mental 1illness.

Sec. 3. Section 231.4, Code 1997, is amended by adding the
following new subsection:

NEW SUBSECTION. 15A. "State long-term care resident's

cmbudsperscen” or "“"state resident's ombudsperson" means the

administrator of the state long-term care resident's
ombudsperscn program,
Sec. 4. Section 231.4, subsection 16, Code 1597, is

yd

amended to read as follows:

16. H4Residentis-advecate "State long-term caie resident's
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ombudsperson program”™ or "state resident’s ombudsperson
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pregram” means the state long-term care resident’'s adveesate
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ombudsperson program operated by the commission of elder

[
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affairs and administered by the state long-term care

[
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resident's advocate ombudsperson.
Sec. 5. Section 231.33, subsection 18, Code 1997, 1is
amended to read as follows:
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18. Coordinate activities in support of the statew:ide
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state long-term care resident's advocate ombudsperson picgram,
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Sec. 6. Section 231.41, Code 1997, is amended to read as

o
>

foiiows:
231.41 PURPCSE.
The purpose of this subchapter is to establish the state
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long-term care resident's advocate ombudsperson program
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operated by the Iowa commission of elder affairs in accordance
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with the requirements of the Older Americans Act of 19657-and
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~o-adopt-the-supporting-federai-raquiations-and-gurdetrnes-£for
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res-rmprementatton. In accordance with chapter 17A, the
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commission of elder affairs shall adopt and enforce rules for
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the implementation of this subchapter.
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Sec. 7. Section 231.42, Code 1997, 1s amended to read as

(v
(v

foillows:
231.42 LONG-TERM CARE RESIDENT'S ADYSEAPE CMBUDSPERSON —-
DUTIES.
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The Iowa commission of elder affairs, in accordance with
section 3027{a)(12) of the federal Act, shall establish the
office of state long-term care resident's advocate

ombudsperson within the commission. The gtate long-term care

resident's adveeate ombudsperson shall:

1. Investigate and resolve ccmplaints about administrative
actions that may adversely affect the health, safety, welfare,
or rights of elderiy residents in long-term care facilities.

2. Monitor the development and implementation of federal,
state, and local laws, regulations, and policies that reliate
to long-term care facilities in Iowa.

3. Provide information to other agencies and to the public
about the problems of eiderty residents in long-term care
facilities.

4. Train volunteers and assist in the deveiopment of
citizens' organizations to participate in the liong-term-care

state resident’s acveeate ombudsperson program.

5. Carry out other activities consistent with the state
resident’'s edveeate ombudsperson provisions of the {edera
Act.

6. Administer the care review committee program.

7. Report annually to the general assembly on the

-

activities of {he state resident's advocate OmoUGSPRrSOoONn
office.

8. a. Establish an area lcng-term care resigent's

ombudspsrson pregramn in & designated entitv in zach of the

area agency on aging 2ianning and service areas tnrougneout che

state. The state residgent's ombudsperscen, in censuacation

with the departmen:, shall esgtablisn & procedure for

=]

certification of an arsa rong-ferm care resicdent's

a
ombudscerson, The certification procedure sShail reguir

35

&
minimum. thai the gres long—term care resident’s omoufsper

t
has denonstrzced the cepaplility to carry ocut tpe
e

i
responsibilivies ol the cifice, pe frea of confiicis of

interest. and mezt any agodivional regulirements as sgecifisc by
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the state resident's ombudsperson.

b. The state resident's ombudsperson, the designated

entities in which area long-term care resident’s ombudsperson

programs are established, and the area long-term care

resident's ombudsperson are not liable for any action

undertaken by an area long-term care resident's ombudsperson

in the performance of Guty, 1f the action is undertaken and

carried out in good faith.

¢. The area long-term care resident's ombudsperson shail

assist tne state resident's ombudsperson by doing, at a

—
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minimum, ali of the following:

{1} Providing services t¢ protect the health, safety,

—

welfare, and rights of residents in long-term care faciiities.

{2} Ensuring that the residents of long-term care

facilities in the service area of the area long-term care

yoot

resideni’'s ombudsperscn program have regular, cimely access to
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the area iong-term care resident's ombudspeirson and are

provided timely regponses Lo complaintis and reguests for

assistance.
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!3y Identifying, investigating., and resclving complaints
T

Z1 and grievances regarding actions or omisgsions thai may
22 adverssly affect the nealth, safety, weifare, or rights of
23 reslgents in long-term care facilities.
z4 {4} Representing the interests of residents of long—-term
25 care facilities before government agencies and seeking
26 administrative, legal, and othzr remedies to protect the
27 healin, safety, welfare, and rights of the residents of long-
28 term care facilities,
29 {83 Providing information tc cther agencies and to the
30 public about the problems of residents 1n long-term care
31 facilities and facilitating the ability of the public to
32 comment on laws, requlations, and poiicies which affect the
33 resigents in long-term care.

P 34 {6} Reviewing, and, if necessary, comm2nting on any

. 35 existing and propesed laws, rules, and other government
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policies and actions that pertain to the rights and well-being

of residents in long-term care facilities.

{(7) Developing and assisting care review committees in the

perfcrmance of their duties through recruitment, training, ang

publicity.

(8} Supporting tie development of resident and family

councils.
{9 Assisting in the development of consumer organizations

to participate in the arez long-term care resident's

ombudsperson programn.

{10} Carrving ou: cther activities that the state
resident’s
d, The

d S

the state resident s cmbudspersen, policies and procadures for
2
n

cmiudsperscn determines o ce appropriate.
‘e

eparinent shall establi

monitoring

rea long-term care resident’s omoucsperson
ar

programs, the enti.:zs in which the procrams

ané the areg long-term care resident’s ombudsperson.

S. The-residentts-advoeste-sikari-have Have access to long-
term care facilitics, private access tc residents, access to
residents’' personai, social, and medical records, and access
tc other records naintained by itne facilities cor governmental

1,

agencies only as necsssary pertaining enty to the persem—o
n

whese-beraté-& complizl

't %9 being investigated. An area lcag-—
c

term care resident’'s cmpudspersen shaell have comparatls ac
r

to facilities, residzate, and reco
e
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and the resident's legal represent
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tnd &CT2SS, &tCess shall be grantead i1f the area Long-term Care

residesz's onmbud
s
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cmbudspezscr obtains asproval

resident’'s omgudsperson.
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Sec. 8. Section 231.43, subsection 3, Code 1997, is
amended tc read as follows:

3. Procedures to enable the iong-term-care state
resident's advocate ombudsperson and area long-term care

resident's ombudspersons to elicit, receive, and process

complaints regarding administrative actions which may
adversely affect the health, safety, welfare, or rights of
erdertry residents in long-term care facilities.

Sec. 9. Section 231.44, subsection 1, Code 19%%7, is
amended tc read as follows:

1. The care review committee program is administered by
the state long-term care resident's advocate ombudgperson

program.,

Sec. 10. AREA LONG-TERM CARE RESIDENT'S OMBUDSPERSON
PROGRAM -- DEMONSTRATION PROJECT -- APPROPRIATION. There is
appropriated from the general fund of the state to the
department of elder affairs for the fiscal period beginning
July 1, 1998, and ending June 30, 2000, the following amount,
or so much thereof as is necessary, to pe used for the purpose
designated:

For the establishment of a demonstration program beginning

2 July 1, 1598, and ending June 30, 2000, to create the pocsition

3 of area long-term care resident's ombudsperson in each of

24
25
26
27
28
28
30
31
32
33
3¢

three area agency on aging planning and service areas in the
state to determine the efficacy of establishing an area
resident's ombudsperson program in all area agency on aging
planning and service area locations:
............................................. reees S 240,000

Notwithstanding section 8.33, the moneys appropriated in
this section that remain unencumbered and unobligated at the
end of each fiscal year shall not revert to the general fund
but shall remain available for expenditure during subseguent
fiscal years for the purposes for which originally
appropriated.

Sec. 1l. EFFECTIVE DATE. Sectlons 1 through 9 of this Act

_6_




take effect July 1, 1998. .

EXPLANATION
This bill makes changes in the office of the state long-

term care resident's advocate program, including changing
references throughout the Code to replace the “resident's
advocate program" with references to the "state long-term care

resident's ombudsperson program”. The pbill also provides for

D~ s W N

establishment of area ombudsperson entities in each of tne

$ area agency on aging planning and service areas.

1C The bill specifies the duties of the area ombudsperson,

11 provides for the establishment of area ombudsperson pilot

12 projects in three areas of the state, provides an

13 appropriation for the pilot proiect, and provides for future
14 expansion of the area programs statewide by making the

15 provisions not related to the pilot project effective July 1,
1995.
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