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A BILL FOR 

l An Act relating to the state long-term care ombudsperson, 

establishing local area long-term care ombudspersons, making 

an appropriation, and providing an effective date. 
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S.F. H.F. ~ 

1 Section 1. Section 135C.37, Code 1997, is amended to read 

2 as follows: 

3 l35C.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY. 

4 A person may request an inspection of a health care 

5 facility by filing with the department, care review committee 

6 of the facility, or the state long-term care resident's 

7 advoeate omb~dsperson as defined in section 231.4, sttbsee~~on 

8 i67 a complaint of an alleged violation of applicable 

9 requirements of this chapter or the rules adopted pursuant to 

10 this chapter. A person alleging abuse or neglect of a 

11 resident with a developmental disability or with mental 

12 illness may also file a complaint with the protection and 

13 advocacy agency designated pursuant to section l35B.9 or 

14 section l35C.2. A copy of a complaint filed with the care 

15 review committee or the state long-term care resident's 

16 advoettte-sl'la:H ombudsperson may be forwardE-d to the 

17 department. The complaint shall state in a reasonably 

18 spE-cific mannE-r thE' basis of the complaint, and a statemE-nt of 

19 thE' naturE' of the complaint shall be delivered to the facility 

20 involved at the time of the inspection. The name of the 

21 person who files a complaint with the department, c2re review 

22 committee, or the st&:Ce long-term care resident's aG.'f~ea~e 

23 ombudsperson shall be kept confidential and shall not be 

24 subject to discovery. subpoena, or other means of legal 

25 compulsion for its r2lease to a person other than department 

26 or the office of the state long-term care resident's 

27 ombudsperso" employees involved in the invE-stigation o: the 

28 complaint. 

29 Sec. 2. Section 135C.38, subsection 2, paragraph d, Code 

30 1997, is amended to read as follows: 

31 d. A person who is dissatisfied with any aspect of the 

32 department's ~andli~g of the complaint may contact the state 

33 long-term care res:.dent's Bdvocate ombudsperson, estaolished 

34 pursuant to section 231.42, or may contact the proceccion and 

35 advocacy agency designated pursuant to section l35C.2 if the 
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1 complaint relates to a resident with a developmental 

2 disability or a mental illness. 

3 Sec. 3. Section 231.4, Code 1997, lS amended by adding the 

4 following new subsection: 

5 NEW SUBSECTION. 15A. "State long-term care resident's 

6 ombudsperson" or "state resident's ombudsperson" means the 

7 administrator of the state long-term care resident's 

8 ombudsperson program. 

9 Sec. 4. Section 231.4, subsection 16, Code 1997, lS 

10 amended to read as follows: 

ll 16. nResident~~-~dvoeate ''State long-term care resident's 

12 ombudsperson program" or ''state resident's ombudsperson 

13 program" means the state long-term care resident's advoeete 

14 ombudsperson program operated by the commission of elder 

15 affairs and administered by the state long-term care 

16 resident's advoeate ombudsperson. 

17 Sec. 5. Section 231.33, subsection 18, Code 1997, is 

l8 amended to read as follows: 

l9 18. Coordinate activities in support of the statewide 

20 state long-term care resident's edvoeate ombudsperson program. 

21 Sec. 6. Section 231.41, Code 1997, is amended to read as 

22 follows: 

23 231.41 PURPOSE. 

24 The purpose of this subchapter is to establish the state 

25 long-term care resident's advoeate ombudsperson program 

26 operated by the Iowa commission of elder affairs 1n accordance 

27 with the requirements of the Older Americans Act of 1965,-and 

28 to-adopt-the-stlpporting-federai-regtllations-and-gtlidelines-for 

29 its-implementation. In accordance with chapter l7A, the 

30 commission of elder affairs shall adopt and enforce rules for 

31 the implementation of this subchapter. 

32 Sec. 7. Section 231.42, Code 1997, lS amended to read as 

33 follows: 

34 231.42 LONG-TERM CARE RESIDENT'S A6V8€A~E OMBUDSPERSON --

35 DUTIES. 
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l The Iowa commission 

2 section 3027(a)(l2) of 

of elder affairs, in accordance with 

the federal Act, shall establish the 

3 office of state long-term care resident's aovoeate 

4 ombudsperson within the commission. The state long-term care 

5 resident's aovoeate ombudsperson shall: 

6 1. Investigate and resolve complaints about administrative 

7 actions that may adversely affect the health, safety, welfare, 

8 or rights of e±oe~iy residents in long-term care facilities. 

9 2. Monitor the development and implementation of federal, 

10 state, and local laws, regulations, and policies that relate 

11 to long-term care facilities in Iowa. 

12 3. Provide information to other agencies and to the public 

13 about the problems oZ e±oeriy residents in long-term care 

14 facilities. 

15 4. Train volunteers and assist in the development of 

16 citizens' organizations to participate in the ±oR~-~errn-ea~e 

17 state resident's s6voeete ombudsperson program. 

18 s. Carry out other activities consistent with the state 

19 resident's sovoeate ombudsperson provisions of the federal 

20 Act. 

21 6. Administer the care review committee program. 

22 7. Report annuc:l:.y to the general assembly on the 

23 activities of the ~tate resident's advoeate ombudsperson 

24 office. 

25 8. a. Establi£~ an area long-term care resident's 

26 ombudsoerson orcorz~ in a designated entitv in each of the 

27 area agency on eoing ~~anninq and service areas throwqhcut the 

28 state. Th2 state resicient's ombudsperson; in consu:L~tion 

29 with the departme~~~ shall establish a procedure for 

30 certific~tion of an ar~a :ong-term care resident 1 s 

31 ombuds:=:~rsor:~ The ce.:titication procedure sh.a3..l regu.:..re, at a 

32 rninim~m: cha~ the.~rea long-term care resident:s om~uts2erson 

33 has d~~onstr~ced .;...~...,,.... ,....., ....... ~·-1·1: cv 
_1:_·''- -Gi'"'c;..V ""-I.., to carry out 

34 responsi.bili..:ies o;:: the office, Oe fre~ of con.fli.ccs o~ 

35 interestr and ~e~t a~y acicli~ional raguirements as s8ecifisci ~Y 
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S.F. H.F. 2_/2!1_ 

1 the state resident's ombudsperson. 

2 b. The state resident's ombudsperson, the designated 

3 entities in which area long-term care resident's ombudsperson 

4 programs are established, and the area long-term care 

5 resident's ombudsperson are not liable for any action 

6 undertaken by an area long-term care resident's ombudsperson 

7 in the performance of duty, if the action is undertaken and 

8 carried out in aood faith. 

9 c. The area long-term care resident's ombudsperson shall 

10 assist ti1e state resident's ombudsperson by doing, at a 

11 minimum, all of the following: 

12 (1) Providing services to protect the health, safety, 

13 welfare, and rights of residents in lonq-term care facilities, 

l4 (2) Ensuring that the residents of lonq-term care 

15 facilities in the service area of the area long-term care 

i6 resident's ombudsperson program have regular, timely access to 

17 the area long-term care resident's ombudsperson and are 

18 proviced timely responses to comolaints and requests for 

19 assistance. 

20 !3) Identifying, investigating, and resolving complaints 

21 and grievances regarding actions or omissions that may 

22 adversely affect the health, safety, welfare, or rights of 

23 res~dents in long-term care facilities. 

24 (4) Representing the interests of residents of long-term 

25 care facilities before government agencies and seeking 

26 administrative~ 

-L.7 he· 1 >h saca•y eo- .... : .~...._~,. r 

legal, and other remedies to protect the 

welfare, and rights of the residents of lonq-

28 term care facilities. 

29 JS) Providing information to other agenc1es and to the 

30 oub:ic about the problems of residents in long-term care 

31 facilities and facilitating the ability of the public to 

32 co~~ent on laws, regulations, and policies which affect the 

33 residents in lono-term care. 

34 (6j Reviewing, and, if necessary, commenting on any 

35 existing and proposed laws, rules, and other governmenL 
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1 policies and actions that pertain to the rights and well-being 

2 of residents in long-term care facilities. 

3 (7) Developing and assisting care review committees in the 

4 performance of their duties through recruitment, training, and 

5 publicity. 

6 (8) Supporting ti1e development of resident and farr,ily 

7 councils. 

8 (9) Assisting in the development of consume~ organizations 

9 to participate in the area long-term care resident's 

10 ombudsperson program. 

ll (10) Ca:rvicc ou.: other activities that ~he state 

12 residentls ombudsperson determines to be appropriate~ 

13 d~ The deoartrne~~ shall establish: in consulta~icn with 

14 the sta~e res~de~~ s ombudspersc~ 7 oo1icies ane ~rocadures for 

15 monitoring a:ea lo;~q-c.erm care resident • s orr:budspe:-son 

16 proqrarnsr the enti~i2s 1n which the programs are estab:ishedr 

17 and the area lone-term care rasident:s omhudsoerson. 

18 9. ~~e-~es~ae~~~s-ado/ee&~e-s~a±±-h~v~ Have access to long-

19 term care faciliti~s, private access to reside~ts, access to 

20 residents' person~l, social, and medical recorCs 7 and access 

21 to other records m2intained by the facilities or governmental 

22 agencies only as n2c2ssary pertaining only to the perse~-oN 

23 whose-beha~f-a com~12:nt is being investigated. An a=ea lc~o-

24 term c~re ~esident's 0mbudsperson shell have co~oara~le access 

25 to faci:ities: resid2~ts7 and records as provided i~ this 

26 paraqrc>.oh ~E t;-:e 5.·.-ec:. lo~c-ter:n cc:.re :-eside:-.t 1 S or:.~t.:r.ds.ce:sc;1 

27 obtains cof1sen·t :=rc·;:t che resident or from the resiC.e=-:c · s :;.;.::cc.i 

26 representa~lve. =~ the resi6ent is unable to provide conse~t 

29 and th2 resident:s iegal representetive refuses to co~sent to 

30 the access~ ~ccess shall be oranted if the area :o~c-ter~ care 

31 reside~t's ombudsoersc~ has reasonable cause to oe~~eve that 

32 the le~a, rec:ese~tative is not actinc in ths resident•s b2st 

33 

34 

inter~~ts ·.~-: ~~ ~~-c ··y~~ long-•e·m cara ··es'a"e•ti~ .:..:=:::.o.~ c'-".::0..._-""'c:.· -:e:~:_::_-.=.-___o•o.:· _,. _:.:...; _ S "::" .. - ... ' _ ... .. .. ..... .. J. ' 1 "' 

ombudsoerscr ottai~s ~cpcova: from the state lonc-ter~ 

35 reside~t 1 s om~~ds~erso~. 
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1 Sec. B. Section 231.43, subsection 3, Code 1997, lS 

2 amended to read as follows: 

3 3. Procedures to enable the iong-terrn-eare state 

4 resident's advoeate ombudsperson and area lonq-term care 

5 resident's ombudspersons to elicit, receive, and process 

6 complaints regarding administrative actions which may 

7 adversely affect the health, safety, welfare, or rights of 

8 eiaer+y residents in long-term care facilities. 

9 Sec. 9. Section 231.44, subsection 1, Code 1997, is 

10 amended to read as follows: 

11 1. The care review committee program is administered by 

12 the state long-term care resident's advoeate ombudsperson 

13 program. 

14 Sec. 10. AREA LONG-TERM CARE RESIDENT'S OMBUDSPERSON 

16 

17 

18 

15 

20 

15 PROGRAM -- DEMONSTRATION PROJECT -- APPROPRIATION. There is 

appropriated from the general fund of the state to the 

department of elder affairs for the fiscal period beginning 

July 1, 1998, and ending June 30, 2000, the following amount, 

or so much thereof as is necessary, to be used for the purpose 

designated: 

21 

22 

23 

For the establishment of a demonstration program beginning 

July 1, 1998, and ending June 30, 2000, to create the position 

of area long-term care resident's ombudsperson in each of 

24 three area agency on aging planning and service areas in the 

25 state to determine the efficacy of establishing an area 

26 resident's ombudsperson program in all area agency on aglng 

27 planning and service area locations: 

28 . . . . . . . . . . . . . . . . . . . . . . . . . • • . • • . . . . . . . . . . . . . . . • . . . . $ 240' 000 

29 Notwithstanding section 8.33, the moneys appropriated ln 

30 this section that remain unencumbered and unobligated at the 

31 end of each fiscal year shall not revert to the general fund 

32 but shall remain available for expenditure during subsequent 

33 fiscal years for the purposes for which originally 

34 appropriated . 

35 Sec. 11. EFFECTIVE DATE. Sections l through 9 of this Act 
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1 take effect July 1, 1999. 

2 EXPLANATION 

3 This bill makes changes in the office of the state long-

4 term care resident's advocate program, including changing 

5 references throughout the Code to replace the "resident's 

6 advocate program" with references to the "state long-term care 

7 resident's ombudsperson program". The bill also provides for 

8 establishment of area ombudsperson entities in each of the 

9 area agency on aging planning and service areas. 

10 The bill specifies the duties of the area ombudsperson, 

ll provides for the esta~lishment of area ombudsperson pilot 

12 projects in three areas of the state, provides an 

13 appropriation for the pilot project, and provides for future 

14 expansion of the area programs statewide by making the 

15 provisions not related to the pilot project effective July 1, 

16 1999. 
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