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FINDINGS.

Section 1., NEW SECTION. 229A.1 LEGISLATIVE
The general assembly finds that a small but extremely
dangerous group of sexually violent predators exists which is

made up of persons who do not have a mental disease or defect
that renders them appropriate for involuntary treatment
pursuant to the treatment provisions for mentally ill persons
under chapter 229, since that chapter 1s intended to provide
short-term treatment to persons with serious mental disorders
and then return them to the community. In contrast to persons
appropriate for civil commitment under chapter 22%, sexually
viclent predators generally have antisocial personality
features that are unamenable to existing mental illness
treatment mocdalities and that render them likely to engage in
sexually vioient behavior. The general assembly finds that
sexually violent predators’' likelihood of engaging in repeat
acts of predatory sexual viclence is high and that the
existing involuntary commitment procedure under chapter 229 is
inadequate to address the risk these sexually violent
predators pose to society.

The general assembly further finds that the prognosis for
rehabilitating sexually violent predators in a prison setting
is poor, because the treatment needs of this population are
very long-term, and the treatment modalities for this
population are very different from the traditional treatment
modalities available in a prison setting or for persons
appropriate for commitment under chapter 225. Therefore, the
general assembly finds that a civil commitment procedure for
the long-term care and treatment of the sexually violent
predator is necessary.

Sec. 2. NEW SECTION. 22%A.2 DEFINITIONS.

As used in this chapter:

1. "Agency with jurisdiction” means an agency which
releases a person serving a sentence or term of confinement
based upon a lawful order or authority, and includes but is

not limited to the department of corrections, the department
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of human services, a judicial district department of
correctional services, and the Iowa board of parole.

2. "Mental abnormality" means a congenital or acguired
condition affecting the emotional or veolitional capacity of a

person and predisposing that person to commit sexually violent

offenses to a degree which would constitute a menace tc the
health and safety of others.

3. "Predatory" means acts directed toward a person with
whom a relationship has been established or promoted for the
primary purpose of victimization.

4, "Sexually motivated"” means that one cof the purposes for
commission of 2 crime is the purpose of sexual gratification
of the perpetrator of the crime.

5. "Sexually violent offense” means:

a. A violation of any provision of chapter 709.

b. A violation of any of the following if the offense
involves sexual abuse, attempted sexual abuse, or intent to
commit sexual abuse:

{1} Murder as defined in section 707.1.

{2) Kidnapping as defined in section 710.1.

{3} Burglary as defined in section 713.1.

(4} Child endangerment under section 726.6, subsection 1,
paragraph "e".

c. Sexual exploitation of a mincr in violation of section
728.12, subsection 1.

d. Pandering involving a minor in violation of section
725.3, subsection 2.

e. An offense involving anh attempt or c¢onspiracy te commit
any offense referred to in this subsection.

£f. An offense under prior law of this state or an offense
committed in another jurisdiction which would constitute an
eguivalent offense under paragraphs "a" through "e".

g- BAny act which, either at the time of sentencing for the
offense or subsequently during civil commitment proceecdings

pursuant to this chapter, has been determined beycnd a
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reasonable doubt to have been sexually motivated.

6. "Sexually viclent predator" means a person who has been
convicted of or charged with a sexually violent coffense and
who suffers from a mental abnormality which makes the person
likely to engage in predatory acts constituting sexually
violent offenses. if not confined in a secure facility.

Sec. 3. NEW SECTION. 22%A.3 NOTICE COF DISCHARGE OF
SEXUALLY VICLENT PREDATOR -- IMMUNITY FROM LIABILITY —-
MULTIDISCIPLINARY TEAM -- PROSECUTOR'S REVIEW COMMITTEE --
ASSESSMENT OF PERSON.

1. When it appears that a person may meet the definition

of a sexually viclent predator, the agency with jurisdiction
shall give written notice tc the attorney general and the
multidisciplinary team establisned in subsection 4, nc later
than ninety days pricr to any of the following events:

a. The anticipated discharge ¢f a person who has oeen
convicted of a sexually violient offense from total
confinement, except that in the case of a person who is
returned to prison for no more than ninety days as 2 result of
revocation of parole, written notice shall be given as soon as
practicakble following the person's readmission to prison.

b. The discharge of a person who has been charged with a
sexually viclent offense and who has been determined to be
incompetent to stand trial pursuant to chapter 812.

c. The discharce of a perscn who has been found not guilty
by reason of insanity of a sexually violent offense.

d. The discharge ¢f a person who has been found not guilty
of a sexually violent offense referred to under section
229A.2, subsection 5, paragraph "b", or of an attempt or
conspiracy to commit an offense under that paragraph, where
the court or jury wno found the person not guilty answers the
special allegation in section 229A.14 in the affirmative.

2. If notice is required under subsection 1, the agency
with jurisdicticn shall inform the attorney general and the

multidisciplinary team established in subsection 4, of both of
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the following:

a. The person's name, identifying factors, anticipated
future residence, and offense history.

b. Documentation of any institutional evaluation and any
treatment received.

3. The agency with jurisdicticn, its employees, officials,
members of the multidisciplinary team established in
subsection 4, members of the prosecutor's review committee
appointed as provided in subsection S5, and individuals
contracting, appocinted, or volunteering to perform services
under this section shall be immune from liability for any
gocd-£faith conduct under this section.

4. The diractor of the department of corrections shall
establish a multidisciplinary team which may include
individuals from other state agencies to review available
records of each person referred to such team pursuant ©o
subsection 1. The team, within thirty days of receiving
notice, shall assess whether or not the person meets the
definition of a sexually violent predator. The team shall
notify the attorney general of its assessment.

5. The attorney general shall appoint a prosecutor's
review committee to review the records of each person referred
tc the attorney general pursuant to subsection 1. The
prosecutor's review committee shall assist the attorney
general 1in the determination ¢of whether or not the person
meets the definition of a sexually viclent predator. The
assessment of the multidisciplinary team shall be made
avallable to the attorney general and the prosecutcr's review
committee.

Sec. 4., NEW SECTICN., 223%A.4 PETITION, TIME, CONTENTS.

If it appears that a person presently confined may obe a
sexua.ly violent predator and the prosecutor's review
commitiee has decermined that the person meets the definition
of a sexually violent predacor, the attorney general may file

& petition, within seventy-~ive days of the date the attorney
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general received the written notice by the agency of
jurisdiction pursuant to section 229A.3, alleging that the
person is a sexually violent predator and stating sufficient
facts to support such an allegation.

Sec. 5. NEW SECTION. 226A.5 PERSON TAKEN INTO CUSTODY,
DETERMINATICN OF PROBABLE CAUSE, HEARING, EVALUATION.

1. OUpon filing of a petition under section 22%AR.4, the

court shall make a preliminary determination as to whether
probable cause exists to believe that the person namedé in the
petition is a sexually violent predator. Upon a preliminary
finding of probable cause, the court shall direct that the
person named in the petition be taken into custody and that
the person be served with a copy of the petition and any
supporting documentation and notice of the procedures required
by this chapter.

2. Within seventy-two hours after being taken intc
custody, a hearing shall be held to determine whether probable
cause exists to believe the detained person is a sexually
violent predator. At the probable cause hearing, the detained
person shall have the following rights:

a. To be provided with prior notice c¢f date, time, and

location of the probable cause hearing.

b. To respond to the preliminary finding of probable
cause.

c. To appear in person at the hearing.

d. To be represented by counsel.

e. To present evidence on the respondent's own behalf.

f. To cross-examine witnesses who testify against the
respondent.

g. Tc view and copy all petitions and reports in the
possessicon of the court.

3. At the hearing, the state may rely upon the petiticn
filed under subsection 1 but may also supplement the petition
with additional documentary evidence or live testimony.

4. At the conclusion of the hearing, the court shall enter

_5_




an order which does both of the following:

a. Verifies the respondent's identity.

b. Determines whether probable cause exists to believe
that the respondent is a sexually violent predator.

5. If the court determines that probable cause does exist,
the court shall direct that the respondent be transferred to

an appropriate secure facility, including, but not limited to,

a county jail, for an evaluaticn as to whether the respondent

is & sexually violent predator. The evaluation shall be
conducted by a person deemed to be professionally qualified to
conduct such an examination.

Sec. 6. NEW SECTION., 22%A.6 COUNSEL AND EXPERTS.,
INDIGENT PERSONS.

i. A respondent to a petition alleging the person to be &
sexually violent predator shall be entitled to the assistance

of counsel upon the filing of the petition under section
269A.4 and, if the respondent is indigent, the court shall
appoint counsel tc assist the respondent.

2. If a respondent is subjected to an examination under
this chapter,; the respondent may retain experts or
professional perscons to perform an independent examination on
the respondent's behalf, If the respondent wishes to be
examined by a gualified expert or professional person of the
respondent's own choice, the examiner of the respondent’s
choice shall be given reascnable access to the respondent for
the purpose of the examination, as well as access to all
relevant medical and psychological records and reports. If
the respondent is indigent, the court, upon the respondent’
request, shall determine whether the services are necessary
and the reascnable compensation for the services. If the
couri determines tnat the servigces ars necessary and the
requested compensaticn for the services 1s reasonable, the
court shail zssist the respondent in obtaining an sxpert or
professicnal person to perform an examinaticn or participate

in the trial on the respondent's behalf. The court shall

_6_
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approve payment for such services upen the filing of a
certified claim for compensation supported by a written
statement specifying the time expended, services rendereq,
expenses incurred on behalf of the respondent, and
compensation received in the same case or for the same
services from any other source.

Sec. 7. NEW SECTION. 22%A.7 TRIAL, DETERMINATION.
COMMITMENT PROCEDURE. INTERAGENCY AGREEMENTS, MISTRIALS.

1. @Within sixty days after the completion of any hearing

neld pursuant to section 22%A.5. the court shall conduct a
trial to determine whather the respondent is a sexuallvy
violent predator. The trial may be continued upon the reguest
of eitner party and & showing ©of good cause, ¢r by the court
on its own motion in the due administration of justice. and
when the respondent will net be substantilally prejudiced. The
respendent ., the attorney general. or the judge shall have the
right to demand that the trial be before & jury. Such demand
for the trial to be before a jury shall be filed, in writing,
at least four days prior to trial. The number anéd selection
of jurors shall ke determined as provided in chapter 607A. If
no demand is made, cthe trial shall be before the ccurt.

2. At trial, th2 court or jury shall determine whether,
beyond a reasonable doubt, the respondent is a sexually
violent predatcr. If the determination that the respendent is
a sexuelly violent predator is made by a jury, the
determination shall be by unanimous verdict of such Jjury.

If the court or jury determinzss that the respondent 1is a
sexually violent predator, the respondent shall be committed
to the custody of the director of the department of human
services for control, care, and treatment until such time as
the person's mental zbnormality has so changed that the person
is safe to be at large. The determination may be appealed.

3. The control, care, and tr2atment of a person determined
to be & sexually viclent predator shall be preovided at a
facility operated by the department of human services. At all
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times, persons committed for control, care, and treatment by

the department of human services pursuant to this chapter
shall be kept in a secure facility and those patients shall be
segregated at all times from any other patient under the
supervision of the department of human services. A person
committed pursuant to this chapter to the custody of the
department of human services may be kept in a facility or
building separate from any other patient under the supervision
of the department of human services. The department of human
services may enter into an interagency agreement with the
department of corrections for the confinement of patients who
have been determined to be sexually violent predators.
Patients who are in the confinement of the director of the
department of corrections pursuant to an interagency agreement
shall be housed and managed separately f{rom criminal offenders
in the custody of the director of the department of
corrections, and except for cccasional instances of supervised
incidental contact, shall be segregated firom those offencers.

4. If the court or jury is not satisfied beyondéd a
reasonable doubt that the respondent is a sexually viclent
predator, the court shall direct the respondent's release.
Upcn a mistrial, the court shall direct that the respondent be
neld at an appropriate secure facility, including, but not
limited to, a county jail, until another trial is conducted.
Any subsequent trial following a mistrial shall pe held within
ninety @ays of the previous trial, unless such subseguent
trial is continued as provided in subsection 1.

5. If a person charged with a sexually violent offense has
been found incompetent to stand trial or has been found not
guilty of a sexualiy violent offense by reason of insanity.
and the person is about to be discharged pursuant to sgection
812.5, 1f a petition has been fiied seeking the person's
commj rment upnder this chapter, the court shall first hear
evidence and determine wnether the person did commii the act

or acts charged. At the hearing on this issue, the ruies of
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evidence applicable in criminal cases shall apply, and all

constitutional rights available to defendants at criminal
trials, other than the right not to be tried while
incompetent, shall apply. After hearing evidence on this
issue, the court shall make specific £indings on whether the
person did commit the act or acts charged, the extent to which
the person's incompetence or insanity affected the outcome of
the hearing, including its effect on the person's abllity to
consult with and assist counsel ané to testify on the persen's
own behalf, the extent to which the evidence could be
reconstructed without the assistance of the perscn, and the
strength of the prosecuticon's case. If after the conclusion
of the hearing on this issue, the court finds, beyond a
reasonable doubt, that the person did commit the act or acts
charged, the court shall enter a final order, appealable by
the person, on that issue, and may proceed to consider whether
the person shculd be committed pursuant to this chapter.

Sec. 8. NEW SECTION. 229%9A.8 ANNUAL EXAMINATIONS,
DISCHARGE PETITIONS BY PERSONS COMMITTED.

1. Each person committed under this chapter shall have a

current examination of the person's mental abnormality made
once every year. The person may retain, or if the person is
indigent and so requests, the court may appoint a qualified
expert or professional person to examine such person., and such
expert or professional person shall be given access to all
records concerning the person.

2. The annual report shall be provided to the court that
committed the person under this chapter. The court shall
conduct an annual review and probable cause hearing on the
status of the committed person.

3. Nothing contained in this chapter shall prohibit the
person from otherwise petitioning the court for discharge at
the probable cause hearing. The director of human services
shall provide the committed person with an annual written

notice of the person's right to petition the court for

-G
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. discharge over the director's objection. The notice shall
contain a walver of rights. The director shall forward the
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notice and waiver form to the court with the annual report.
4, The committed person shall have a right to have an
attorney represent the person at the probable cause hearing
but the person is not entitled to be present at the hearing.
If the court at the hearing determines that probable cause
exists to believe that the person's mental abnormality has sc

changed that the perscen is safe to be at large and will not

Lo B s B e “A T & B . N

engage in predatory acts or sexually violent offenses if
i1 discharged, then the court shall set a final hearing on the
12 issue.
13 5. At the finzl hearing, the ccmmitted person shall be
14 entitled to be present and is entitled to the benefit of all
15 constitutional protections that were afforded the person at
1& the original commitment proceeding. The attorney general
' 17 shall represent the state and shall have a right to a jury
12 trial and tc have the committed perscn evaluated by experts
1% chosen by the state. The committed person shall also have the
20 right to have experts evaluate the person on the person's
21 behalf. The court shall appecint an expert if the person is
22 indigent and requests an appointment. The burden of proof at
23 the hearing shall be upon the state tc prove beyond a
24 reasonable doubt that the committed person's mental
25 abnormality or persconality disorder remains such that the
26 person is not safe to be at large and if discharged is likely

27 t¢ engage in acts of sexual violence.

Z Sec. S. NEW SECTION, 22¢9A.S5 DETENTION AND COMMITMENT TC
25 CONFORM TO CCNSTITUTIONAL REQUIREMENTS.
33 Tre involuntary detention or commitment of persons under

31 this chapter shall conform tec constitutional requirements {or

32 care ang treatment.

33 Sec., 10. NBEW SECTION. 223A.10 PETITION FOR DISCHARGE --
34 PROCEDURE.
35 If the director of human services determlnes that the
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person's mental abnormality has so changed that the person is
not likely to commit predatory acts or sexually violent
offenses if discharged, the director shall authorize the
person to petition the court for discharge. The petition
shall be served upon the court and the attorney general. The
court, upon receipt of the petition for discharge; shall order
a hearing within thirty days. The attorney general shail
represent the state, and shall have the right to have the
petitioner examined by an expert or professional persen of the
attorney general's choice. The hearing shall be before a jury
if demanded by either the petitioner or the attorney generail.
The burden of proof shall be upon the attorney general to show
beyond a reasonable doubt that the petitioner's mental
abnormality oir personality disorder remains such that the
petitioner is not safe to be at large and that if discharged
is likely to commit predatory acts or sexually violent
of fenses.

Sec. 11. NEW SECTION. 225A.11 SUBSEQUENT DISCHARGE
PETITIONS, LIMITATIONS.

Nothing in this chapter shall prohibit a person from filing

a petition for discharge pursuant to this chapter. However,
if a person has previously filed a petition for discharge
without the authorization of the director of human services,
and the court determines either upon review of the petition or
fellowing & hearing that the petition was frivolous or that
the petiticner's condition had not so changed that the person
was safe to be at large, then the court shall summarily deny
the subsequent petition unless the petition contains facts
upon which a court could find the condition of the petiticner
had so changed that a hearing was warranted. Upon receipt of
a first or subseguent petition from a committed person without
the director's authorization, the court shall endeavor
whenever possible to review the petition and determine if the
petition is based upon frivolous grounds. If the court

determines that a petition is frivolous, the court shall deny
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the petition without a hearing.

Sec. 12. NEW SECTION. 229A.12 DIRECTOR COF HUMAN SERVICZES
-— RESPCNSIBILITY FOR COSTS -- DUTIES -- REIMBURSEMENT,.

The director of human services shall be responsible for all

costs relating to the evaluation and treatment of persons
committed to the director's custody under any provision of

this chapter. Reimbursement may be obtained by the directocr
from the patient and any person legally liable or bound by
contract for the support of the patient for the cost of care
and treatment provided.

Sec. 13. NEW SECTICN. 22%A.13 NOTICE TO VICTIMS OF
DISCHARGE OF PERSONS COMMITTED.

In addition to any other information required to be

released under this chapter, prior to the discharge of a
person committed under this chapter, the director of human
services shall give written notice of the person's discharge
to any living victim of the person's activities or crime whose
address is kKnown to the director or, if the victim is
deceased, to the victim's family, if the family's address is
known. Fallure to notify shall nct be a reason for
postponenent of discharge. Nothing in this section shall
create a cause of action against the state or an emplcyee of
the state acting within the scope of the employee's employment
as a result of the failure to notify pursuant to this action.
Sec. 14. NEW SECTION. 229A.14 SPECIAL ALLEGATION OF
SEXUAL MOTIVATION -~ PROCEDURE ~- WITHDRAWAL OR DISMISSAL.

1. Except as otherwise provided in subsection 4, the

county attorney shall file & special allegation of sexual
motivation within ten days after arraignment, when sufficient
admissible evidence 2xists, which, when considered wi¢n the
most plausible, reasonably foreseeable defense that could be
raised under the evidence, would justify a finding of sexual
rotivation by a reasconable and objective fact finder.

2. In a criminal case in which a gpecial allegation of

sexual motivation has been filed, the state shall prove beycnd
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a reasonable doubt that the crime was sexually motivated. The .
court shall make a finding of fact of whether or not & sexual
motivation was present at the time of the commission of the
crime, or if & jury trial is had, the jury shall return a
special verdict as to whether or not the crime was sexually
motivated.
3. The county attorney shall not withdraw the special
allegation of sexual motivation without approval of the court
through an order of dismissal of the special allegation. The
court shall not dismiss the special allegaticn uniess it finds
that sucnh an order is necessary to correct an error in the
initial charging decision or unless evidentiary problems exist
which make proving the special allegation doubtful,
4. This section shall not apply to criminal cases zlieging
a violation of chapter 708 or a case in which the commission
of a sex act is an element of the offense charged.
Sec. 15. NEW SECTICON. 229A.15 SEVERABILITY.
If any provision of this chapter cr the application thereof .

to any person or circumstances is held invalid; the invalidity
shall not affect cther provisions or applications of the
chapter which can be given effect without the invalid
provisions or application and, to this end, the provisions of
this chapter are severable.

Sec. 16. NEW SECTION. 229%A.16 RELEASE OF CONFIDENTIAL OR
PRIVILEGED INFORMATION AND RECORDS.

Notwithstanding anything in chapter 22 to the contrary,

relevant information and records which would otherwise be
confidential or privileged shall be released tc the agency
with jurisdicticn or the attorney general for the purpose of
meeting the notice requirement provided in section 225A.3 and
determining whether a person is or continues to be a sexually
violent predator.
Sec. 17. NEW SECTION. 229%9A.17 COURT RECORDS —- SEALED
AND OPENED BY COURT CRDER.
Any psychological reports, drug and alcohol reports, .

_13_
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treatment records, reports of any diagnostic center, medical

records, or victim impact statements which have been submitted
to the court or admitted into evidence under this chapter
shall be part of the record but shall be sealed and opened
only on order of the court.

Sec. 18. NEW SECTION, 299A.18 SHORT TITLE.

This chapter shall be known and may be cited as the

"Sexually Viclent Predator Act".
EXPLANATION

This bill establishes a procedure for the civil commitment
of persons who are determined to be sexually violent
predators. Under the bill, a sexually violent predator is a
person who has been convicted of or charged with a sexually
viclent offense and who suffers from a mental abnormaiity
whnich makes the person likely to engage in predatory acts i
constituting sexually violent offenses, if not confined in a
secure facility. A sexually violent offense is defined under
the pill as violation of the sexual abuse chapter, chapter
70%; the commission of murder, kidnapping, burglary., or
knowingly permitting the continual sexual or physical abuse of
2 child or a minor, if the commissicn of any of the cffenses
involved sexual abuse, attempted sexual abuse. or the intent

to commit sexual abuse; sexual explcoitation of a minor;

or conspiracy to commit cne ¢f the enumerated offenses; or any
cffense under prior state law or the law of another
jurisdiction which would be the equivalent of cone ol the
enumerated offenses.

Not later than 50 days before the discharge ¢f a person who
is believed to be a sexually viclent predator,. the agzacy
winich is discharging the person is required to give notice to
the attorney general and a department of corrections
multid.scipiinary team of the impending discharge of the
person from confinement, treatment, or other cusiody. The
multidisciplinary team is t¢ review available records to
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determine whether the person in question meets the definition
of a sexually violent predator, and notify the attorney
general as to the results of its assessment. The attorney
general is to establish a prosecutor's review commlttee which,
like the corrections multidisciplinary team, is tc conduct a
review of the available information, including the
multidisciplinary team's assessment, and to assist the
attorney general in making a determination as to whether the
person is a sexually violent predator.

Within 75 days of receipt of the notice from the
discharging agency, if it appears that the person is a
sexually violent predator, the attorney general may file a
petition alleging that the person is a sexually violent
predator. The court is to meke a preliminary determination of
the existence of probaole cause to support the petition., It
the preliminary determination is affirmative, the court shall
issue a custody order and an order for hearing cn tne issue of
probable cause. At the hearing, the person alleged tc be a
sexually violent predator is toc have the right to be present,
be represented by counsel, present and cross-examine the
evidence, and view and copy all petitions and reports. If the
court determines that there 1s probable cause to believe that
the person is a sexually violent predator, the court is to set
the matter down for trial and order a professional evaluation
of the person.

The trial on the issue of whether the person is a sexually
violent precator is to be held within §0 days after completion
of the probable cause hearing. The trial may be heard before
a jury or a judge. The person, the attorney general, or the
judge has the right to demand that the case pe heard befcre a
jury. At trial, the burden of proof is beyond a reasonable
doubt. If the matter is heard by a jury, any determination
that the person is a sexually violent predator must be by
unanimous verdict. If the person is determined to be &

sexually violent predator, the person is to be committed to
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the custody of the director of the department of human
services for control, care, and treatment until the person may
be safely discharged. If a person is not found to be a
sexuvally violent predator, the court is to direct the person's
discharge from custody. If the trial proceedings result in a
mistrial, the person is to be held in a secure facility until
a new trial 1s conducted, which must be within 90 days of the
previous proceeding.

If the person is alleged to be a sexually violent predator,
but has been found to be incompetent to stand trial or not
gullty by reason of insanity, and 1is about to be discharged,
the court must first conduct a hearing to determine if the
person actually did commit the act or acts charged before the
court can conduct a trial to determine if the person shcould be
committed. That hearing is to be conducted in the same manner
and under the same procedures as a criminal trial. If the
court finds that the person did commit the acts alleged, then
the matter may proceed to trial on the sexually violent
predator commitment issue,.

A person who is committed as a sexually violent predator is
to be committed to the care, custody, and control of the
department ¢f human services, although the department may
contract with the department of corrections for placement of
the person at a facility under the direction of the department
cf corrections. All persons who are committed as sexually
violent predators are to be segregated from persons whc are
otherwise in the care of the department of human services ox
the depariment of corrections. Persons who ars committed to
the custody of the department of human services may be located
in a facility that 1s separate from facilities used tc nouse
ciher indiaviduals in the department's custody and care.

A perscon who has been committed as a sexually violent
predator shall be examined annually by gualified
professionals. The findings are to be submitted in a report

to the court, which shall annually review the person's

_16_
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commitment status. The person may petition the court for
discharge at any time and the filing of previous petitions
will not jeopardize the person's right to petition the court
for discharge. The director of human services may authorize a
person toc petition for discharge also, if the director
beliaves that the person’s condition has so changed that the
person may be safely discharged. At any hearing on a
petition, the person committed has the ricght to be represented
by counsel but is not entitied to be present at the hearing.
If the court finds that probable cause exists to believe that
the person may be safely discharged, a hearing must be held
and the person is entitled to be present and is entitled toc
all of the same protections that they were entitled to at the
original commitment trial.

Any involuntary detention or commitment is to conform te
constitutional requirements for care and treatment, The cost
of the care and treatment provided is the responsibility of
the department of human services, although the department may
seek reimbursement from the person committed or anyone legally
liable or bound by contract for the support of the persocn
committed.

Prior to the discharge of a person who has been committed
as a sexually violent offender, victims of the person‘s
activities or crimes are to be notified. A failure to notify
does not create a cause of action against the state or
employee of the state, however.

Except in the case of violations of the sexual abuse
chapter or crimes in which the commission of a sex act is an
element, 1if sufficient supporting evidence exists, the county
attorney 1s to include a special allegation of sexual
motivaticn with the crime c¢harged and the jury is to return a
special finding on that allegation.

Records which would otherwise be confidential under chapter
22 may be released to the agency which is about to discharge a
person believed to be a sexually violent predator or to the

...17-..




attorney general, for purposes of complying with the notice

ard other requirements of the bill. Any psychological
regorts, drug and alcohol reports, treatment records,
diagnostic reports, or other medical records or victim impact
Statements which are submitted to the court are a part of the
record but shall be sealed and opened only on order of the
court,

LSB 3007HH 77
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HOUSE FILE 2100
FISCAL NOTE

A fiscal note for House File Z100 is hereby submitted pursuant zo Joint Ruie
17. DBsata used in daveloping this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon reguest.

ouse File 2100 establishes a procedure for the civil commiiment of persons
determined to be sexually vioient pradators. A sexually viclent predator is a
person who has been convicted of or charged with & sexually violent offense and
wine suffers from a2 mental abnormality which predisposes the person to reoffend
:f nat coafined. The Biil requires the entity discharging the offender to
notify the Cffice of the Attcrney General 9C days prior to the relecase of the
otfender te allew for a trisl to determine if the offender is z sexually
violeni predator. A person adjudicated as 2 sexually violent predator is
remilted o the custody of the Department of Human Services for care and
treaimenl in a secure faciiily. Provisions are made for annusal revizws znd for
discharge petitions znd hearings.

i

ASEUMPTIONS

1. The Sexuaiiy Vicleat Predators Act will become effective July I, 1998.
Costs are provided for entire fiscal years beginning FY 1999.

<. Eieven offenders per year wilil be tried and six offenders per year wil! be
committed as sexually violent predators.

3, Commitment trials and discharge hearings wi jury trials., Commitment
trials will teke Lwo weexs tc complete. Discharge hearings will reguire

one weak to complele.

-~

4, Jitenders wiil be y couri-appeinted atuo*noys financed by the

chuLnibies. A Twomwe r.t hearing will cost approximately §12,000.

5. et gnaual  roviews, and discharge hearings W:;; first oceur in the
secend flscel  year. Therz will De six appeale, siw annmexl reviewe, and
one discharge hearing in FY 2000,

. Suring  FY 1S3 and Y 2007, ihe Deparinent of Human Services wii! lease 2
20-bed  treatment  wnit withiz  an existing  Department of Corractions’
faciiiiy. Capical expanses for g mew fzcliity will be incurred alter 7Y
200
7. . Department of Human Sazrvices «will copirzct with the Department of
Corrections for  {ood, maintenance medical, security, andé other

operaticnal serviczs. The contract will cozt $88,000 in FY 1995 and wil

incrzcase to $96,006C ia FY 2002C to p*ov=ce & 1G.CZ inflaticnary adiustment
ané fund an increasa in the average dally census.

FiSCAL IMPACT

The estimated Siale CGeneral Fund
. commitment preocedure and  facill
. approximately 3$2.0 =illicn in
2GGC.

vact of HF 2100 to establish 5 civil
T sexually vio’ent p*edatcrs w“? 13
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The estimated cost

_2_

approximately $168,000 in FY 2000.

to counties will be approximately $132,000 in FY 1999 and

The breakdown of the State General Fund estimate is as follows:

Trial Costs

Department of Justice -
Commitment Hearings
Appeals
Reviews/Discharge Hearings

Total Dept. of Justice costs

Judicial Branch -
Commitment Hearings
Appeals
Reviews/Discharge Hearings
Computer (one-time)
Speciel Allegation

Total Judicial Branch costs

Total Trial costs

Housing/Review Costs

Dept. ¢f Human Services -
Salaries
Support
Rent, Equip., Mainrt.
Datag Processing
Legal Fees

Total DHS-Housing/Review costs

Total

FY 1999

$ 269,000
0

0

269,000

123,000
0

0

2,000
190,000

315,000

584,000

562,000
36 300
474,000
86,000
323,000

1,421,000

State Cost § 220052000
SOURCES
Crimina. and Juvenile Justice

Tepartzment of Correct:ions
Zepartment of Human Services
Department of Justice

lowa Judicial Branch

FILED FEBRUARY 18, 1998

FY 2000

$ 269,000
149,000

7,000
425,000

123,000
42,000
10,000

0

190,000

365,000

790,000

725,000
50,000
378,000
8,000
903,000

—

2,064,000

2,854,000

Planning Division, Department of Human Rights

(LSB 3007hh, DAA)

BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 2101
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33
38
40
4l
42
43
44
45
46
&7
48
49
5C

Amend House File 2101 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1, Section 99D.11, subsection 7, Code
1997, is amended to read as follows:

7. A person under the age of twenty-one years
sha”l not make or attemot to make a pari-mutuel wager.
A person who vio.ates this subsection commits a
scheduled viclation under section 805.8, subsection
13.

Sec. 2. Section 99E.18, Code 1997, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 5. A person under the age of
twenfy-one years shall not purchase or attempt Lo
purchase a ticket or share. A person who vioiates
tnis subsection commits a scheduled violation under
section 805.8, subsection 13.

Sec. 3. Section 99¥.4A, Code 1997, is amended by
adding the following new subsection:

NEW SUBSECTION. 8. The total number of licenses
to conduct gambling games at pari-nmutuel racetracks
pursuant to subsection 2 shall not exceed three until
July 1, 2003.

Sec. 4. NEW SECTION. 98F.5A MORATORIUM FOR
fSSUANCE OF LICENSES FOR EXCURSION GAMBLING BOATS.

1. The total number of licenses issued to conduct
gambling games on excursion gambling bcoats pursuant to
tnis chapter shall not exceed ten until July 1, 2003.

2. Notwithstanding subsection 1, the following
actions may be taken during the moratorium from July
i, 1698, until July 1, 20C3, with the approval of the
commission:

a. A licensed excursion gambling boat may move to
a new locatlon within the same county.

b. A licensed excursion gambling boat and its
facilities may be sold and a new license may be 1issued
fcr operation in the same county.

c. If a license to conduct gambling games on an
excursion gampling boat is surrendered, not renewed,
or revoxed, & new license may be issued for operaticn
in the same county.

Sec. 5. Section %9F.7, subsection 1, Code 1997, is
amended to read as follows:

1. If the commission is satisfied that this
chapter and its rules adopted under this chapter
applicable to licensees have been or will te complied
with, the commission shall issue a license for a
veriod of not more than three vyears to an zpsiicant to
own a gambling game operaticn and to an apnlicant o
operate an excursion gambliing boat. The comnission

H-8565 -1-
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snar. aevide whicen of the gambling games authorized

under this chapter 1t will permit. The commission

shal: decide the number, location, and type of

excursion gambiing boazs licensed under this chapter

for operation on the rivers, lakes, and reservoirs of
“h.s 2tate. However, after July 1, 2003, the
commlazion shall issue a new license for an excursion
SETD.INg boal operat.on only if the excursion gambiing
Doat coerates on the Mississippi or Misscuri river,
The [lcenge shall set forth the name of the 1icensee,
the typne of license granted, the place where :th
excurs.on gambling boats will operate and aock, ana
tne tlme and numper of days during the excurs:ion
season and the off season when gambiing may pe
conducted oy the licaensee. 7The commission shall not
<llow a licensee to conduct gambling games on an
excursion gambling boat while docked cduring tne off
season f the licensee does not operate gambling
excurs:ons for a minimum nunmber of days during the
excursion season.  The commission may deiay the
cmmercement of the excursion season at the request of
G4 llcensee.,

Sec. 6. Section 9%r.9, subsecticn 5, Ccde 1997, is
anended to read as follows:

5. A person under =mne age of twenty-one years
shall not attempl L0 maks QOr make g wager on an
excursion gambllng boat or in & racetrack enclosure
ané shall not be-azlewed-in enter the area of the
excursion gambling boat or racetrack encliosure where
Gambling is belng conducted. However, a person
eignteen vears of age or older may de emplcgyed to work
tm-a-qambiing-area On an excursicn carbling boat or a
raceTrack enclosure. A person wno violates this

é :wbqeccion wlih respect tO & wager commits a scheduled
35 vioiar:on under section 805.8, subsection 13.

36 Sec. 7. Section 99r.5%, Code 1997, 1s amended by
37 adding the follcwing new subsectlion:

348 NEW SUBSECTION. 7. A licensee snall not permit
39 ~he operation of a satellite terminal as def:ined in
40 section 527.2 to dispense cash or credit for gamb)ing
Y. DUrposes on an excursion gambling boat or witnin a

42 racerrack encliosure except IN nNongaming areas as

43 designated by the commission. The COmmission may

44 assess a civil penalty for a violation of this
45 subsection.
46 Sec. 8. Section 805.8, Cocde Supplement 1%97, :is
47 amended by adding the folliowing new subsection:

a8 Nitw SGBSECTION. 12, GAMBLING VIOLATIONS. For

19 vioidrions of legal age [or gamoLlng Or patv.-mucuel
50 wagering under section 9%9D.11, subsection 7/, section
H-856% -2-
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£.18, subsection S5, or section 99fF.9, subsection 5,
scheduled fine 1s one hundred dollars. Failure to
the fire by a person under the age of eighteen

shall ot result in the person being detained in a
secure facility.”

2. Title page, by striking lines 1 through 5 and
inserting the followlng: "An Act relating to gambling
by 1mposing a moratorium on new licenses to conduct
gamdling on excursion gambling boats and at pari-
mutuel racetracks with gambling games, limiting the
iocation of future excursion gambiing boats,
prohlblting gambiing licensees from allowing the
loaning of money by credit card or other electronic
means for gambling purposes, and imposing a scheduled
fire for gambling by persons under twenty-one years of
age' "

By MARTIN of Scott

H-§565 FILED MARCH 23, 1998
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HOYUYSE FILE 2101
H-8347

Amend House Flle 210! as follows:

1. Page 1, by inserting before line 1 the .
following:

"Section 1. Section 99r.4A, Code 1997, is amende<
Py adding the following new subsection:

NEW SUBSECTION. 8. If a license issued pursuant
to this chapter or chapter 99D is transferred, an
existing collective bargaining agreement or tre impact
of an employee representation election shail transfer
to the new licensee."

CWOX NN DLy

—

By TAYLOR of Lirn:
H-8347 FILED MARCH 11, 1998

HOUSE FILE 2101
H-8157
1 Amend the Committee amendment, H-8127, to House
2 File 2101 as follows:
3 1. Page 1, line 29, by striking the word "and”
4 and inserting the following: "or".

By CHIODO of Polk HANSEN of Pottawattamie
JACOBS of Polk GIPP of Winneshiek
VAN FOSSEN of Scott DRAKE of Pottawattamie
NELSON of Marshall - TAYLOR of Linn
CHURCHILL of Polk CATALDO of Polk
BERNAU of Story BRADLEY of Clinton
JOCHUM of Dubuque WHITEAD of Woodbury
BURNETT of Story HOLMES of Scott
CONNORS of Polk TYRRELL of Iowa

LARKIN of Lee
H-8157 FILED MARCH 3, 1998
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HOUSE FILE 2101

r H-8127
. Amend Hcuse File 2101 as follows:
1. Page 1, by inserting before line 1 the

follewing:

"Section 1. Section 9$90.8, Code 1997, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The total number of
licenses 1ssued to conduct pari-mutuel wajering at a
dog or horse racetrack shall not exceed four until
July 1, 2003. However, with approval of the
commission, if a license to conduct pari-autuel
wagering at a dog or horse racetrack 1is surrendered,
not renewed, Or revoked, & new license may .e 1ssued
for operation in the same county.
14 Sec. . Section 99F.4A, subsection 2, Code 1937,
15 is amended to read as follows:
16 2. A license to operate gambling games shall be
17 issued only to a licensee holding a valid license to
18 conduct pari-mutuel dog or horse racing pursuant to
19 chapter 99D on-danuary-17;-19%94. However, with
20 approval of the commission, 1f a license to conduct
21 gambilng games within a pari-mutuel dog or horse
22 racetrack enclosure is surrendered, not renewed, or
23 revoked, a new license may be issued for operation in
24 the same county.

[UUIRS I SR o BN o s oL B o A W'D ST AR I NG S
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25 Sec. . Section S8SF.4A, Code 1927, is amended by
, 26 adding the following new subsection:
' 27 NEW SUBSECTION. 8&. a. An official shall not

28 participate in, or receive directly or indirectly any
29 money or valuable thing from horse racing and pari-
3¢ mutuel wagering on public property which has been
1 approved by the state racing and gaming commission for
32 gambling activities.
33 b. BAs used in this subsection, "official" means
34 one or more of the following:
35 (1) A& member of the county board of supervisors of
36 a county that owns the approved public property.
37 {2y A mayor or a member of a city council or
38 commission of a city that owns the approved public
39 property.
40 {3} A member of the board of directors of a
41 nonprofit corporation having an agreement with a
42 county board of supervisors or city council or
43 commission for the use of approved public property
44 under & license issued by the state racing and gaming
45 commission.

46 {4) A spouse or child of a person described in
47 subparagraph (1), (2), or (3).
48 c. An official who knowingly viclates the

4% provisions of paragraph "a" is guilty of a serious
50 misdemeanor and may be removed from public office or
H-8127 -1-

/.
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H-8127
Page 2
1 as an officer or director of an affected nonprofit
2 corporation."
3 2. Page 1, by striking lines 18 through 26.
4 3. Title page, lines 1 through 3, by striking the
5 words "the number and types of gambling games and slot
6
7
8
S

machines authorized in this state and on".
4. Title page, line 4, by inserting after the

word “"boats" the following: "and at racetracks, by

removing certaln licensee restrictions, prohibiting
10 certain conflicts of interest,"
9 5. By renumbering, relettering, or redesignating
12 and correcting internal references as necessary.

By COMMITTEE OI' STATE GOVERNMENT
MARTIN of Scot.:, Chairperson

H-8127 FILED FEBRUARY 26, 1998

BOUSE FILE 2101

H-8151
i Amend the Comnmiiiee amencment, H-8127, to House
2 Fite 2101 as follows:
3 L. By striking page 1, line 24, through page 2,
4 line 2, and inserting the following: "ihe same
5 county.""
5 2. Page 2, by striking lines % and 10 and
7 inserting the following: “removing certain licensee
2 restrictions,™. .
By O'BRIEN of Boone

#-5151 FILED MARCH 2, 1998

BOJSE FILE 2301
H-815%

Ar2nd the Committee amendment, H-81Z7, to House
File 2131 as follows:

1. Page i, by inserting after line 24 thre
following:

“Sec. . Section 99F.4A, Code 1997, is amenced
by adding the felliowing new subsectlon.

NEW SUBSECTION. 7A. A licensee's expenses LO*
marketing, educational, and informational materia
.-ing to an excursion gambiing boat cor & pair—
~utuel racetrack including gambling games shail not
axceed four million dollars annually. The telephcne
12 number, 1~8CC-BETS-CFF, shall be prominently displaved
13 at all gambling facilities regulated by the
14 commission."

Te
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15 2. Page 2, line 8, by inserting after the worc
16 "racetracks," the £o¢lowing: "by restricting
7 aovertlslng costs,;

3, 3v *er‘uuoe:;“xc as n2cessaiv.

Bv CHIODO of Poii
FLLoT RaRCE 2, 1E6EC
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