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A BILL FOR

1 An Act relating to public bidding procedures for certain
2 contracts for services for counties and cities.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321.341, subszction 1, Code 1997, 1is

amended Lo vead as follows:
1. When ‘ne estimated cost of a pubiic improvement 2°

contractual serviie, otper than lmprovements which may be paic

for trom the secondary road fund, oxceeds the amcunt specifiec
in section 359.4¢, tas board shall foilow the contract letting
orocedures provided for cities in sections 384.95 to 384.1GC3.
However, in following those sections the board shall
substitute the word "county" for the word "city", section
3131.305 for section 362.3, shall consiger “governing bedy" to
mean the board, and shail exclude references to a c<ity
utility, utility board of trustees, or public utllities. As
used in this secticn, "public improvement" means and

"conbractual service’ mean the same as defined in section

384.95 as modified by thls subsection.

Sec. 2. Section 331.342, subsection %, Code 1997, 1s
amended to read as follows:

9. A contract made by competitive bid, publicly invited
and opened, in which & member of a county board, commission,
or administrative agency has an inierest, if the member is not
authorized by law to participate in the awarding of the
contract. The cowpetitive bid qualification of this
subsection does not apply to a contract f[or professional
services not eustemarily required to be awarded by competitive
bid.

Sec. 3. Section 331.471, subsection 9, Code 1867, 1is

amended to read as follows:

9. A commission 1s subject to section 331.,341; subsection:
1, 2, 4 and 5, and section 33).342, 1n contracting for public

improvements and 1s subject to section 331.341, subsection 1,

and section 33).342, ip contracting for contractual services

as defined in section 384.95.
Sec. 4. Section 384.95, Code 1997, 1s amended by adding
the following new subsection:

NEW SUBSECTION. 3. "Contractual service" means all acts
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or services rendered, furnished, or performed for a c¢ity on
behalf of citizens of the city and at the direction of the
city council, either on 1ts own motion or as directed by
statute, and to be paid for in whole or in part by the use of
funds of the city, regardless of sources, including services
provided jointly with any other public or private agency.

Sec. 5. Section 384.96, Code 1997, is amended to read as
follows:

384.96 SEALED BIDS.

When the estimated total cost to a city of a public
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improvement or the estimated total cost to a city of a

contractual service exceeds the sum of twenty-five thousand

dollars, the governing body shall advertise for sealed bids

for the proposed improvement or contractual service by

publishing a notice to bidders as provided in section 362.3,

except that the notice to bidders may be published mcre than

— — — — | |

twenty days but not more than forty-five days before the date

18 for filing bids.

19 Sec. 6. Section 384.97, Code 1997, is amended to read as
20 follows:

21 384.97 NOTICE TO BIDDERS.

22 The notice to bidders must state the following items:

Z3 1. The time and place for filing sealed proposals.

24 2. The time and place sealed proposals will be opened and
2% considered on behalf of the governing body.

25 3. The general nature of the public improvement or

27 contractual service on which bids are requested.

238 4. In general terms when the work must be commenced and
2% when it must be completed or, in the case of a contractual

30 service, the duration of the contract.
31 5. That each bidder shall accompany the bid with a bid

32 security as defined in this subsection and as specified by the
33 governing body, as security that the successful bidder will

34 enter into a contract for the work bid upon and will furnish

35 after the award of contract a corporate surety bond,

-




[V I - Y A . B

o

.

o e S
o W N

F

p—
-

L8
19
20
21
22
23
24
25
206
27
28
29
10
31
32
33
34
35

a’ﬁj,z"ﬁﬁ

S.v. i %gglx >

acceptable te (hn governing kedy, for che faithful performance

er
of the contract, inn an amouat equal to one hundred percepi of
e'.‘.

the amcunt =7 the contract. However, a bidder awarged a

contract_ for a ccniraciyal service sha’l nor be regulzed Lo

furnish a corporate surety bond. The pidder's security shall

.

be in an amoun. fixed by the governing body, and shail be i

]

the form of a cashiev's or certified check drawn on a tank in
lowa or a bank chartered under the laws of the United States,
or a certified share draft drawn on a credit union in fowa or
chartered under the law of the United States, or the governing
body may provide for a bidder's bond with corporate surety
satisfactory to the governing body. The bid bond chall
contaln no conditcion except as provided in this section.

6. Any further information which the governing body deems
pertinent.

Pwa In the case ¢f a public lmprovemeni, the notice to

bidders may provide that bids will be received for the
turnishing of all labor and materials and furnishing or
installing equipmeni under one contract, or for parts thereof
ln separate sect:ons.

On publilc improvements to be financed wholly or partially
by special assessments against benefllted property, the
governing body. 1n the notice to bidders, may request
aggregate bids for all projects included in any resolution of
necessity, notwithstanding variations in the sizes of the
improvements and notwithstanding that some parts of the
improvements are assessable and some nonassessable, and may
award the contract to the lowest responsible bidder submitting
the lowest aggregate bid.

Sec. 7. Section 384.98, Code 1997, 1s amended to read as
follows:

384.98 BID SECURITY.

The amount of bid security must be fixed by the governing
body prior to ordering publication of the notice to bidders

and must equal at least five percent, but may not exceed ten
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percent of either the estimated total contract cost of the
public 1mprovement or_contractual service, or the amount of
each bld.

Sec. 8. Section 384.99, Code 1997, is amended to read as
follows:

384.99 AWARD OF CONTRACT.

The contract for the public improvement or contractual

service must be awarded to the lowest responsible bidder,
provided, however, that contracts relating to public utilities
or extensions or improvements thereof, as described in
division V of this chapter, may be awarded by the governing
bedy as 1t deems to be in the best interests of the city.

Sec. 9. Section 384.100, unnumbered paragraph 1, Code
1657, 1s amended to read as follows:

The governing body shall open, announce the amount of the
bids, and file all proposals received, at the time and place
specifled in the notice to bidders. The governing body may,
by resolution, award the contract for the public improvement

or contractual service to the bidder submitting the pest bid,

determined as provided in section 384.93%, or it may reject all
bids received, fix a new date for receiving bids, and order
publication of a new notice to pidders. The bid security
furnished by the successful bidder must be retained by tne
governing body until the approved contract form has been

executed, and, in the case of a public improvement, a bond is

filed by the bidder guaranteeing the performance of the
contract, and the contract and bond, have been approved by the
governing baody. The provisions of chapter 573, where
applicable, apply to contracts awarded under this division.

Sec. 10. Section 384.101, Code 1997, is amended to read av
follows:

384.101 DELEGATION OF AUTHORITY.

When bids or proposals are required to be taken In

connection with any public improvement or contractual service,

Lhe governing body may delegate, by ordinance or resolution,
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to the City maniger, cilerk, eng.neer, or other sublic cifscer.,
the duty of receiving and ¢pening bids and announciag the
resy:is.  ihoe ofllos: ne results of the bidding
with ihe officer’s recommendations thereon tc the governing
body at 1ts next umeeiing.

Sec. 1l. Section 384.102, Code 1897, is amended o read as
follows:

384.1072 WBLN HEARING NECESSARY.

When the estimated total cost of a public improvement ot

contractual service exceeds thne sum of twenty-five thousand

dollars, the governiaig body shall not enter into a contract
for the improvemeni or service until 1t has heid a public
hearing on the proposed plans, specifications, and form of
conlract, and estimated cost for tne improvemenbt or service.
Notice of the hearing must be published as provided in sectior
362.3. At thre hearing any interested person may appear and
file opjecticns tc the proposed plans, specificatioens,
contract, or estimated cost of the improvement or service.
After hearing objectlons, the governing body shall by
resolution enter its decision on the plans, speciiZications,
contract, and estimated cost.
EXPLANATION

This bill requires that city and county contracts for
services are subject to the same public bidding requirements
as contracts for public improvements. Current law prcvides
that, for cities, contracts for public improvements exceeding
$25,000 must be iet through a public bidding process. For
counties, the public bidding requirement applies to contractis
for public improvements exceeding $50,000. The bill provides
that these same limits will apply to contracts for services.

Under the public bidding requirements a city «r county is
reguired to advertise for bids and give notice to bidders by
publication between 20 and 45 days before the date for filing
bids. A bond paid as bid security is required of both bildders

for a public improvement and those for a contractual service.

_5._
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However, only those bildders awarded contracts for public

improvements are tequired to pay a corporate surety bond after
the contract 1s awarded to ensure faithful performance of the
contract. With limited exceptions, the governing body of a
city or county is required to award the contract to the lowest
responsible bidder. A city or county must hold a public
hearing before a public improvement or service contract 1s
awarded if the cost of the contract will exceed $25,000.
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This b1)ll may impose a state mandate under Code chapter
25B.
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