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Act relating to public bidding procedures for certain 

conlracts for services for counties and cities. 
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SPctio~ 1. Sectioo• 331.341, subsection l, Code 1997, is 

2 anten6ed to :ead as ~'Jllows: 

3 1. Wheil ::he e~timated cost of a pub1ic improvement or 

1 contr:2.ct-.ua1 _!?_elvi::~. other than improvements whic~ may be pc.1c 

~ for from the secondary road fund, 0xceeds the amcur1t specified 

6 in section 309.10, t£~e ~oard shall follow the contract lettin~ 

7 procedures provided [or cities in sections 384.95 to 384.103. 

8 However, in tollowing those sections the board shall 

9 subst1tute the word ''county" for the word ''city'', section 

10 33! .105 for section 362.3, shall cons1der ''governing body'' to 

ll mean the board, and shall exclude references to a city 

12 utility, 11tility board of trustees, or public utilities. As 

13 used in this section, "public improvement" meens and 

14 ''co,,t~ractual service!: mean the same as defined in section 

15 384.95 as modified by this subsection. 

16 Sec. 7. Section 331.342, subsection 9, Code 1997, is 

17 amended to read as follows: 

18 9. A contract made by competitive bid, publicly invited 

19 and opened, in which a :nember of a county board, commission, 

20 or administrative agency has an incerest. if the member is no! 

21 authorized by law to participate in the awarding of the 

22 contract. The co1npetitive bid qualification of this 

2J st1bsection does not apply to a contract for professional 

24 services not ettstomi1!"Z:I:y required to be awarded by competitive 

25 bid. 

26 Sec. 3. Section 331.471, subsection 9, Code 1997, is 

27 amended to read as follows: 

28 9. A commission is subject to section 331.341, subsection: 

79 l, 2, 4 and 5, and section 331.342, 1n contracting for public 

JO improvements and is subject to section 331.341, subsection l, 

Jl and sec_tion 331.3_42, in contracting for contractual services 

12 as defined in §eCtion 384.95. 

33 Sec. 4. Section 384.95, Code 1997, 1s amended by adding 

34 the following new subsection: 

3S NEW SUBSECTION. 3. "Contractual service" means all acts 
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1 or services rendered, furnished, or performed for a city on 

2 behalf of citizens of the city and at the direction of the 

3 city council, either on its own motion or as directed by 

~ slatute, and to be paid for in whole or 1n part by the use of 

') funds of the city, regardless of sources, including services 

6 provided jointly with any other public or private agency. 

7 Sec. 5. Section 384.96, Code 1997, is amended to read as 

8 follows: 

9 384.96 SEALED BIDS. 

10 \~hen the estimated total cost to a city of a pub1 ic 

ll improvement or the estimated total cost to a city of a 

12 C<>ntractual service exceeds the sum of twenty-five thousand 

11 dollars, the governing body shall advertise for sealed bids 

l 4 

IS 

16 

l1 

18 

II) 

20 

21 

2:? 

23 

for the proposed improvement or contractual service by 

publishing a notice to bidders as provided in section 362.3, 

except that the notice to bidders may be published more than 

twenty days but not more than forty-five days before the date 

for filing bids. 

Sec. 6. Section 384.97, Code 1997, is amended to read as 

follows: 

384.97 NOTICE TO BIDDERS. 

The notice to bidders must state the following items: 

l. The time and place for filing sealed proposals. 

24 2. The time and place sealed proposals will be opened and 

2~ considered on behalf of the governing body. 

26 3. The general nature of the public improvement or 

21 contractual service on which bids are requested. 

7.8 4. In general terms when the work must be commenced and 

29 when it must be completed or, in the case of a contractual 

30 service, the duration of the contract. 

11 5. That each bidder shall accompany the bid with a bid 

32 security as def1ned in this subsection and as specified by the 

31 governing body, as security that the successful bidder will 

31 enter into a contract for the work bid upon and will furnish 

35 after the award of contract a corporate surety bond, 
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1 accept~bte ~.o ~·hr: gove·r;1.ing bcdy, for ::.:1e faitltful performance 

2 of t.he conr_r2<.:t, ii': c~:1 drr:uu,1t. equal to one hundref: pe:cenL o[ 

4 Con t r '' t cor - co ... '· ... "' .... '· '' ::-. , -'----'-~"-'----·.-· _____:_:.- ... 9 ___ :, '· ... : .... ~.:._'·.::...__~ ..... a ..L 

Howeve~, ~ bidder awarded a 

service sha:l not be required to 

5 !_~rn·:s~~ a_ c~~-.l!orat:.: !=:·..:r~ty bond. The bidde~ 1 S security shall 

6 be in an c.:iioli.n'~ ["ix<--:d hy the govt:~rning body, and sr.a:l be in 

7 the form of a cashiec 's or certified check dra1vn on a bank in 

8 Iowa or a bank chartered under the laws of the Un1 ted States, 

9 or a c~rtifled shdr~ draft draw~ on a credit union i11 rowa or 

10 charterPd U11der the law of the U11ited States, or the governing 

:1 body mdy provide fo: a bidder's bond with corporate surety 

12 satisfactory lo the govern1ng body. The bid hond shall 

11 contain no condi~ion except as provided in this section. 

11 G. Any further information which the governing body deems 

1.':> pertinent. 

16 ~he In the case of a public improvement, the notice to 

lJ bidders may provide that b1ds will be received for the 

18 turnishinq of all labor and materials and furnishing or 

19 installing equipment under one contract, or for parts thereof 

20 111 sepdrate sect1ons. 

21 On public improvements to be financed •1ho1ly or partially 

27 by spec1al assessmPnts against benefited property, the 

23 governing body, in the notice to bidders, may request 

24 aggregate bids for all projects included in any resolution of 

25 necessity, notwit-.llslanding variations 1n the sizes of the 

26 improvements anrl notwithstanding that some parts of the 

27 improvements are assessable and some nonassessable, and may 

28 award the contract to the lowest responsible bidder submitting 

29 the lowest aggregate bid. 

30 Sec. 7. Section 384.98, Code 1997, is amended to read as 

31 follows: 

J2 184.98 BID SECURITY. 

lJ The amount of l>id security must be fixed by the governing 

J4 body pr1or to ordering publication of the notice to bidders 

35 and must equal at least five percent, but may not exceed ten 
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percent of either the estimated total contract cost of the 

7 public improvement or contractual service, or the amount of 

J each bid. 

4 Sec. 8. Section 384.99, Code 1997, is amended to read as 

') follows: 

6 384.99 AWARD OF CONTRACT. 

7 The contract for the public improvement or contractual 

8 service must be awarded to the lowest responsible bidder, 

9 provided, however, that contracts relating to public utilities 

10 or extensions or improvements thereof, as described in 

II division V of this chapter, may be awarded by the governing 

17 body as it deems to be in the best interests of the city. 

lJ Sec. 9. Section 384.100, unnumbered paragraph l, Code 

]4 1997, is amended to read as follows: 

15 The governing body shall open, announce the amount of the 

16 h1ds, and file all proposals received, at the time and place 

11 specified in the notice to bidders. The governing body may, 

18 by resolution, award the contract for the public improvement 

19 or contractual service to the bidder submitting the best bid, 

20 determined as provided in section 384.99, or it may reject al~ 

21 bids received, fix a new date for receiving bids, and order 

22 publication of a new notice to bidders. The bid security 

21 furnished by the successful bidder must be retained by the 

74 govern1ng body until the approved contract form has been 

25 executed, and, in the case of a public improvement, a bond is 

26 filed hy tile bidder guaranteeing the performance of the 

27 contract, and the contract and bond, have been approved by th< 

7.8 govern1ng body. The provisions of chapter 573, where 

29 applicable, apply to contracts awarded under this division. 

JO Sec. 10. Section 384.101, Code 1997, is amended to read a' 

11 follm-;s: 

32 184.101 DELEGATION OF AUTHORITY. 

JJ When bids or proposals are required to be taken in 

34 conneclion with any public improvement or contractual service, 

J5 the governing hody may delegate, by ordinance or resolution, 
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? the dut~t of z-eceiv.i:~s aod c.~.)ening bids and a;1no·,..incins the 

3 resu.~~- 'i~!2 ~:tr~~~~ :~al1 report t.he results of the bidding 

4 witt1 i.he officer's recommendations the~eon to the guverr1ing 

s body at its :lext iHeei·.ing. 

6 Sec. ll. !Oec~'o>' 384.102, Code 1997, is amended ;;o read as 

7 follows: 

8 384.107 WH":N Hf.Al-<ING NECESSARY. 

9 When the esti:-r.at-ed total cost of a public improvement '2_£ 

10 cont_!'act.ual servict-' exceed0 the sum of twenty-five thousand 

ll dollars, t~e qove::Ji~g body shall not enter into a contract 

17 for the Jmprovement or serv1ce until it has held a public 

13 heari"9 on th., proposed plans, specificalions, and form of 

1.4 cont r.:.tct, and e::-~t .i.mated cost tor the improvernenl or service. 

15 Notice of the hearing must be published as provided ir1 sectio~ 

l6 362.3. At t~e hearing any interested person may appear and 

17 file ObJections to the proposed plans, specifications, 

18 cor1tract, or estim~ted cost of the improvement or service. 

19 After hear1ng objections, the goverr1ing body shall by 

70 resolt;tion enter i~s decision on the plans, specifications, 

21 contract, a"d estimated cost. 

22 EXPLANA'l'ION 

21 Th:s bill requires that city and county contracts for 

21 sprvices are subject to the same public b1dding requirements 

25 as contracts for public improvements. Current law provides 

26 that, (or cities, contracts for public improvements exceeding 

21 $25,000 must be let through a public bidding process. For 

28 counties, the public bidding requirement applies to contracts 

29 for public improvements exceeding $50,000. The hill provides 

lO that these same limits will apply to contracts for services. 

31 UndPr the public bidding requirements a city or county 1s 

32 required to advertise for bids and give notice to bidders by 

33 publication bet~o:een 20 and 4S days before the date for filing 

34 bids. A bond paid as bid security is required of both bidders 

3~ for a public improvement and those for a contractual service. 
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l However, only those bidders awarded contracts for public 

2 improvements are required to pay a corporate surety bond after 

3 the contract is awarded to ensure faithful performance of the 

4 contract. ~lith limited exceptions, the governing body of a 

5 city or county is required to award the contract to the lowest 

6 resoonsible bidder. A city or county must hold a public 

7 

8 

9 

10 

11 

12 

1! 

1.4 

1.5 

l 6 

1.7 

L8 

19 

70 

2l 

22 

23 

24 

2S 

26 

27 

78 

29 

10 

31 

J2 

13 

34 

35 

hearing 

awarded 

This 

25B. 

before a public improvement or service contract is 

if the cost of the contract will exceed $25,000. 

bill may impose a state mandate under Code chapter 
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