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A BILL FOR 

Act relating to mediations affecting agricultural producers. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 

1 Section l. Section 65~A.4, subsection 2, Code 1997, is 

2 amend~d :o read as follows: 

3 2. This chapter applies to a borrower who is a ne~Hrat 

4 person operating a farm er includino but not limited to a 

5 natural cerson or any corporation, trust, limited liability 

6 company, limited liability partnership, or limited part:1arship 

7 a3-aerined-i~-ge~tio~. -9H.t organized under state law. 

8 Sec. 2. section 654A.l!, subsection 3, paragraph b, Code 

9 1997, is amended to read as follows: 

10 b. T~e mediator shall issue a mediation release unless the 

11 creditor fails to personally attend and participate in ~t 

12 %east-one all mediation meetin9 meetings. The mediator shall 

13 issue a mediation release if the borrower waives or fails to 

14 personally attend and participate in at-~east-one all 

15 mediation meetin~ meetings, regardless of participation by the 

16 creditor. The-e~edi~or-or-bo~~ower-mey-he-represented-by 

17 another-per~oft,-if-the-person-partieipetes-in-rnedia~io~-and 

18 hss-aHtho~ity-to-dise~ss-the-debt-o"-behaif-or-the-ereaito~-or 

19 borrower• However, if a creditor or borrower is not a natural 

20 person, the creditor or borrower must be represented by a 

21 natural person who is an officer, director, employee, partner, 

22 trustee, or executor of the creditor or borrower. If the 

23 creditor or borrower or a representative is not able to attend 

24 and participate as required in this paragraph, due to physical 

25 infirmity, mental infirmity, or other exigent circumstances 

26 determined reasonable by the farm mediation service, the 

27 creditor or borrower must be represented by another natural 

28 person. Any representative of the creditor or borrower must 

29 be authorized to sign instruments required under this chapter, 

30 including a mediation agreement or a statement prepared by the 

31 mediator that mediation was waived. This section does not 

32 require the creditor or borrower to reach an agreement, 

33 including restructuring a debt, in order to receive a 

34 mediation release. 

35 Sec. 3. section 654B.l, subsection 5, Code 1997, is 

-1-

• 



,, ~~-

S.F'. -- H.F'.~_3 

l amended to read as follows: 

2 5. "Farm resident" means a person holding an interest in 

3 farmland, in fee, under a real estate contract, or under a 

4 lease, if the person manages farming operations on the land. 

~ A tarm resident includes a natural person 7 or any corporation, 

6 trust, or limited liability company, partnership, limited 

7 partnership.!. a~-defil'led-±n-~eet:i:on-9H-:-:I: or limited liability 

8 partnership organized under state law. 

9 Sec. 4. Section 6548.4, subsection 3, Code 1997, is 

10 amended to read as follows: 

ll 3 • At the meeting, a party to-the-disptlte participatinq 

12 mediation may be represented by counsel or appear with a 

l3 consultant to assist the party in mediation. 

14 Sec. 5. Section 6548.8, subsection 2, paragraph a, Code 

15 1997, is amended to read as follows: 

rn 

16 

l1 

1 8 

19 

20 
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22 

23 

24 

25 

a. The mediator shall issue a mediation release unless the 

otr•er party desiring to initiate a civil proceeding to resolve 

the dispute fails to personally attend and participate in et 

-l:et~st-ol'le all mediation meet:i:!'l(! meetings. The mediator shall 

issue a mediation release if the farm resident waives or fails 

to personally attend and participate in at-±east-one all 

mediation meeting meetings, regardless of participation by thP 

other party. A-perty-to-a-d:i:ep~te-may-be-repreeented-by 

el'lother-per3on 7 -:i:f-the-per~on-part:i:erpatee-:i:n-med±a~ion-and 

hs~-etlthor±ty-to-dieetlse-the-d:i:spttte-on-beha±f-~f-the-par~y 

26 he!ng-re?~e~ented-:- However, if the other party or the farm 

27 resident is not a natural person, the other party or farm 

28 resident must be represented by a natural person who ts an 

29 officer, director, employee, partner, trustee, or executor of 

30 the other party or farm resident. If the other party or farm 

31 resident, or __ a representative i_~_ not able to attend and 

17 !?."' Licioate as reg_ll_t~e_d in Lhis~a_g_r:_~ph, due to _ph_y_sical 

3J in! irnc~_t__y_!_ mental infirmity_, or other exj_ge_nt circumst_ance~ 

34 determined reasonable by the farm mediatior~_.service, the_()_~he_r:_ 

3') ~rty or farm resident must be r~presented by another natural 
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1 perso!~_!\ny _E_€.£_rese~:!_t_.ative o_f_._t.~~ o_ther p~~ty __ (?~ the farm 

2 E.~s_!_S~.?nt must. be aut~nriL:ed to sian :i.n.::> .. E·.:·~_gt_?nts ::ec_vired __ .~!J.!.<:i~£ 

3 lh<S d:'_<:_eter_, __ i:1cludino a mediation agreement _(")_r a statemen: __ 

4 2r0pared by thec_med_i&cor chat mediation was waived. l'his 

~section does no:: requ1~e a party to reach an agreement. This 

6 se<:tion does not require a person to change a position, alter 

7 an activity which i~ il subject of the dispute, or restructure 

8 a contract in 11rder to receive a mediation relPase. 

9 Sec. 6. Sec::ion 6':>4C.5, subsection 2, Code 1997, 15 

10 amended to read as follows: 

11 2. The parties agreeing to mediation shall personall~ 

12 aUend and participate in Ht:-:l:east-orw all mediation oneeting 

13 meetings. A-par~y-to--e-di~pate-mHy-be-represent~cl-by-a"other 

(4 per~on7 -±f-the-per~on-pe~tieipat:e~-in-mediation-and-~as 

15 8Hthority-to-d~sca"~-tl>e-dispate-on-behaif-of-the-p6rty-being 

16 repre~ented; ~owever, if a party is not a natural person, the 

17 party must be represented by a natural person who is an 

18 officer, director, 

19 the party. If the 

employee, partner, trustee, or executor of 

party or a representative is not able to 

7.0 attend and participate as required in this subsection, due to 

21 phvsical infirmity, mental infirmity, or other e~igent 

22 circumstances determined reasonable by the farm mediation 

23 service, the party must be t-epresented by another natural 

7.4 person. Any representative of a party must be authorized t.o 

25 si~nstruments reauired under this chapter, including a 

26 mediation agreement or a statement prepared by the mediator 

27 that mediation was waived. This section does not require a 

28 party to reach an agreement. This section does not require a 

29 person to change a position, alter an activity which is a 

30 subject of the dispute, alter an application for a permit for 

11 construction of an antmal feeding operation, or restructure a 

32 contract. 

33 EXPLANATION 

34 This bill amends Iowa Code chapters 654A, 6~18, and 654C, 

35 which provide for mediation affecting agricultural producers. 
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1 Iowa Code chapter 654A requires mediation between farmers who 

2 are borrowers and creditors prior to the enforcement of a 

3 legal action to collect the debt. Iowa Code chapter 6548 

4 requires mediation in disputes involving farmers who provide 

5 care and feeding to livestock under contract. Iowa Code 

6 chapter 654C allows for mediation between producers and 

'I ne:qhbors neqot.tat ing to allow the construction of animal 

8 fePding operation structures closer than otherwise legally 

9 required to the neighbor's property. 

10 The bill requires greater participation by the parties 

11 attending the mediation meetings. It provides for the types 

12 of corporate entities that must be involved as parties to a 

13 mediation. It requires personal participation by the part1es 

14 subject to mediation. If the party is a corporate entity, 

lS c:Uendance and participation is required by an officer, 

l6 director, employee, partner, trustee, or executor of the 

17 party. Another representative may attend if a party cannel 

18 otherwise be represented. Any representative must be able to 

19 execute documents required under the chapter including a 
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35 

mediation agreement or waiver. 

Current law requires participation at only one mediation 

mePting, by a party or a party's representative. The bill is 

partly in response to the case, Arends v. Iowa Select Farms, 

556 N.W.2d 812, in which the Iowa supreme court held that 

mediation requirements were satisfied when an attorney for one 

party attended and participated in a mediation meeting, even 

though the attorney did not have the authority to enter into 

an agreement on behalf of the party. 
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