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A BILL FOR

1 An Act relating to mediatiens affecting agricultural producers.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THRE STATE OF IOWA:
3
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Section 1. Secticn 5542.4, supsection 2, Code 19%7%, is .

amencded o read as fcllowe:

2. This chapter applies t¢ a horrower who 1s & agtural

r

person operating & Zarm ¢ includincg but not limited to a

natural person or any corporation, trust, limited liability

company, limited liabiiity partnership, or limited partnership

as-defined-trn-32ctier -SHTY organized uncder state law.

Sec. 2. <Cection £54A.1l1, subsection 3, paragraph b, Code
1997, is amended to rzad as follows:
b. The mediateor shall issue a mediation release unless the

creditor fails to perscnally attend and participate in ae

teasé-ene all mediation meetirg meetings. The mediator shail
issue a mediation release if the borrower waives or fails to

personally attend and participate in at-*east-one all

mediation meeting mcetings, regardless of participation by the
creditor. The-eredibeor-or-borrover-may-be-reprasented-by

anocher-perseny-tf-the-person-participates-tn-nmedration-and
has-authority-to-discuss-the-debt-on-behatf-of-the-craditor-or .

barrewers However, if a creditor or borrower is not a natural

person, the creditor or borrower must be represented by a

natural person who is an officer, director, employee, partner,

trustee, or executor of the creditor or borrower. If the

creditor or borrower or a representative is not able to attend

and participate as required in this paragraph, due to physical

infirmity, mental infirmity, or other exigent circumstances

determined reasonable by the farm medlation service, the

creditor or borrower must be represented by another natural

person. Any representative of the creditor or borrower must

be authorized to sign instruments required under this chapter,

including a mediation agreement or a statement prepared by the

mediator that mediation was waived. This section does not

require the creditor or borrower to reach an agreement,

including restructuring a debt, in order to receive a
mediation release.
Sec. 3., Section 654B.1, subsection 5, Code 1997, is .
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amended to read as follows:

5. "Parm resident"” means a person holding an interest in
farmland, in fee, under a real estate contract, or under a
lease, if the person manages farming operations on the iand.

A tarm resident includes a natural person; or any corporation,

trust, er limited liability company, partnership, limited

partnership, as-defined-in-seetion-9H-% or limited liability

partnership organized under state law.
Sec. 4, Section 65%4B.4, subsection 3, Code 1997, is

amended to read as follows:

3. At the meeting, a party to-the-dispute participating in

nedlation may be represented by counsel or appear with a
consultant to assist the party in mediation.

Sec. 5. Section 654B.8, subsection 2, paragraph a, Code
1997, 1s amended to read as follows:

a. The mediator shall issue a mediation relcase unless the
other party desiring to initiate a civil proceeding to resolve

the dispute fails to personally attend and participate in et

teast~-ene all mediation meeting meetings. The mediator shall
issue a mediation release 1f the farm resident waives or fails

to personally attend and participate in at-iteast-one all

medlation meeting meetings, regardless of participation by the
other party. A&-psrity-to-a-dreputez-may-be-repregsented-by
enother-persen;-1f-the-percon-particrpates-tn-—mediacren-and
Ras—suthorrty-to~discusa-—the-drsputa-on-behatf-of-the-party

bzrng-representeds However, if the other party or the farm

resident is not a natural perscon, the other parly or farm

resident must be represented by 2 natural person who is an

offricer, director, employee, partner, trustee, or exscutor of
P

the other party or farm resident. If the cther party or famm

resident, or a representative is not able to attend and

participate as required in this paragraph, due to physical

intirmity, mental infirmity, or other exigent circumstances

party or farm resident must be represented by anrother natural

_2_.
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person. Any representative of tne cther party or thne farm

resident must be authorized to sign insitruments <

this chapter, including a megiation agresment <

section does not reguire a party to reach an agreement. ‘This
section does not require a person to change a position, alter
an activity which is o subject of the dispute, or restructure
a contract 1n order to receive a mediation release.

Sec. 6. Sec:tion 6%4C.5, subsection 2, Code 19S87. 1is
amended to read as follows:

2. The parties agreeing to mediation shall personally

attend and participate in at-tesst-one all mediation meetrng

mectings. A-party-to-g-dispute-may-be-represented-by-arother
persons;-if-the-person-partrcipates—in-medratron-and-has
anthortty-to-drseuss-the-dispute-on-behatf-of-the-party-beinag

represented: However, 1f a party 15 not a natural person, the

party must be represented by a natural person who 1s an

ofticer, director, employee, partner, trustee, or executor of

the party. If the party or a representative 1s not able to

attend and participate as required in this subsection, due to

physical infirmity, mental infirmity, or other exigent

circumstances determined reasonable by the farm mediation

service, the party must be represented by another natural

person. Any representative of a party must be authorized to

sign_instruments required under this chapter, including a

mediation agreement or a statement prepared by the mediator

that mediation was waived. This section does not requlre a

party to reach an agreement. This section does not reqguire a
person to change a position, alter an activity which 1s a

subject of the dispute, alter an application for & permit for
construction of an animal feeding operation, or restructure a

contract.

EXPLANATION
This bill amends lowa Code chapters 6544, 6541B, and 654C,

which provide for mediation affecting agricultural producers.
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fowa Code chapter 654A requires mediation between farmers who
are borrowers and creditors prior to the enforcement of a
legal action to collect the debt. Towa Code chapter 654B
requires mediation in disputes involving farmers who provide
care and feeding to livestock under contract. Towa Code
chapter £54C allows for mediation between producers and
neghbors negolitating to allow the construction of animal
feeding operation structures closer than otherwise legally
required to the neighbhor's property.

The bill requires greater participation by the parties
attending the mediation meetings. It provides for the types
of corporate entities that must be involved as parties to a
mediation. It requires personal participation by the parties
subject to mediation, If the party is a corporate entity,
ettendance and participation is required by an officer,
director, employee, partner, trustee, or executor of the
party. Another representative may attend if a party cannot
otherwise be represented. Any representative must be able to
execute documents required under the chapter including a
medlation agreement or waiver.

Current law requires participation at only one mediation
meeting, by a party or a party's representative. The bill is
partly in response to the case, Arends v. lowa Select Farms,
556 N.W.2d 812, in which the lowa supreme court held that

mediation requirements were satisfied when an attorney for one

party attended and particlipated in a mediation meeting, even
though the attorney did not have the authority to enter into

an agreement on behalf of the party.
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