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1 An Act relating to the criminal penalties applicable (o certain

3]

offenses, by increasing and adding penalties for certain drug

)

offenses and increasing the penalty applicable to the crime of
voluntary absence from custody.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:
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Section 1. Section 124..01, subsection 1}, paragraph &,

o
Code Suppisment 1%97. is amended to read as follows:
d. Viole:-ion of this subsection, with respect to any other

controlled substances, counterfeit substances,; or simuiated

a
stances ciassified in schedule IV or V is an

[
o

SuDS
aggrevaled misdemeanor. However, wviclztion of chis subsection
clving fiftv kilcogreams or less of marijuana, is & c¢lass D7
falony. andé in addition fo the provisions of section 502.9.
subgection 4, shall be punished by 2 fine ¢f not iess than one

thousand Scliare nor more chan five seven thousand five

Sec. 2. S=ction 1Z4.40%i, subsection 5, Code Supplement
1967, 15 amended to read as follows:

5. Tt is unlawful for any person knowingly or

o

songrolled substance utless such

jaJ]

intenticnal’v Lo pescess
siance was odtairad directiv from, or pursuani to, & valla

2 orractitiongr while acting in the
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susstance is marijuana and the person has been previously

convicted two or more times of a violation of this subsection

in wihich the controlled substance was marijuana, the person is

guilty of an aggravated misdemeanor.

PARAGRAPH DYVIDED., All or any part of a sentence impesed

pursuant to this geetten subsection may be suspended and the

person placed upon probation upon such terms and conditions as
the courti may impose including the active participation by
such person in a drug treatment, rehabilitation or education
program approved by the court.

Sec. 3. Section 712.4, Code 1997, is amended to read as
follows:

712.4 ESCAPE OR ABSENCE FROM CUSTODY.

1. A person convicted of & feleony, cor charged with or
arrested for the commission of a felony, who intznbzonmatly

does eitner of tne [ollowing commits & class "D' feleny:

a. intenticnally escapes from a detention facility.

community-nvased corractional facility, or institution to whicn
the pzrson nas been commitied by reason of the conviction.
charge, or arvest, or from ithe custedy of any public officer
or emp.oyee to whom the person has been entrustedr-commits-&

<

Tass-tBi-fetony.

. Is knowingly and voluntarily abgent from a place where

the person is reguired to be while the persoan 1s committed to

a detention facility, communitv-based correcticnal faciiity.

or inskitution.

Z. A rcerscn convicted of, charged with, or arrested [or a

misdemeanor, Who *wnteatterazty does sither of the following

commits a serious misdemeanor:

a. Intentionally escapes from a detention facility:

communicy-based correctiona. facility, or insticuti
the person has been committed by reason of ths convigtien:

charge, or arrest, or from the custcdy of any public officer
or employee to when the person has been entrusStedry-commits-—a
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b. TIs knowingly and voluntarily absent from a place wnere

the person is required tc be while the person is committed to

&_detention Iacility, community-based correctional facility,

Or institution.

Sr--A-pecsen-wno-has-blren-Commteerd-es-an-institutron-under

tre-centror-oi-the-Icwa-deparitment-sf-gerrectionsy e
rrecrronal-factiztyr-cr-te-a-<sasi-or

correettonel—inacitutieny-who—knewingy-and-voluntartiv-+s
absenit-fren-—a-piace-wasee-the-gerscn-is-regaired~-co-Ler
corrirts-a-sertous-misdemeansrs

#3 3. A person who flees from the state to avoid
prosecution fcr 2 public offense which is a felony or
aggravatecd aisdemeancr commits & class “D* felony.

Sec. 4. Section 201.8. Code Supplement 1897, is amended to

Il 2 pesson is gernanced r twoc o more separate clfenses,
the sesrfascr g judge mey corder tne second or further sentence
to bagin ar h2 expliatlion 0f (ne Efirst or succeeding
sencence. If a person is sentznced for £8CapE OF VOLULLALY
absenct under sectics 712.¢ or for a crime cemmitted while
confined 1r & detention faciiiyy or pznal insiitution. the

explration of any exisiliing senience. If the person is
prcsencly 1n tae custody of thne 21 : i

Eacili:y er institurion In which &b

confinec unless the persen is transfer-ed by the diractor.
Except as cihecwise zprovicer in section $038.7,. if consecutive
sentences are sgocified Lo »oorder ©f commicnernt. Lo
several terms 7hali ba zongirsued =g o o oomibinugs necn of

lmprisonment,
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maximum fine applicable to manufacture, possessicn, or
delivery, or possession with intent to manufacture, possess,
or deliver 50 kilograms or less of marijuana 1is increased from
$5,080 to $7,500.

The penalty applicable to unlawful possession of a

LI VSR N .

controlled substance is amended to provide for enhanced
penalties for persons with prior convictions of the same
offense. Currently, unlawful possession 1s punishable as a

ious misdemeanor. The bill would provide that a first

se

Lo s s s S A

r
offense viclation is a serious misdemeancr, a second offense
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is an aggravated misdemeanor. and a third or subsequent
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offense is a class "D" felony. 1If the controlled substance

was marijuana and the person had previously been convicied of

[

the same offense, the punishmeni will be the same zas that

(¥}

hich generally applies to serious misdemeancrs. If the

-

controlled substance was marijuana and the person has been
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previouvsly convicted two or more times ¢f the same offense,

the person 1s guilty of an aggravated misdemeanor.
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Tre voluntary absence from custody provisions are amended

QD

{o change the penalties applicable to persons whe have been

convicted of. are charged with, or have been arrested for a
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feicny or misdemeanor offeangse ang who are knowingly and

voiuntarily absent from a place where the person is reguired
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te be while that person is committed to a detention facility,
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communi ty-based correctional facility, or other institution,
y -

or while the person is 1n the custeody of any pudblic officer or
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yee with whom the person is entrusted. If the person was
£
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ted for, charged with, or convicted of g felony. the

tv is increased from a seriocus misdemeanor te a c¢lass "HY
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The crime also is amended to include voluntacy
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,
¥
]
o
@
(%
o
«
m
]

SRrSon nas oes2n

La)
i
"

t
public offic or employes wilih wnom the
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d. The penality appiicable co voluntary absences of
e

mains & serious

L)

N
sersons convicted of a misdemeanor r

meanor, but the crime now also includes voluntary
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absances commiited while the person is in the custedy of a
public off_cer or employee with whom the perscen has been
entrusted. Section 901.8 is also amended to include veoluntary
absence as a crime for which a consecutive sentence 1is
required.

The penaliy applicable to a class "DB" felony is
imprisonment of no mere than five years, and a fine of at
least 5530 put not more than $7.5300. The penalty appliceble

wggravated miscdemeanor 15 imprisonment of no more than

znd a2 fine of at least $500 but not more than

pooa

The oenalty appliicable to a serious misdemeanor is a

=

[

f at least $250 but not mere than $1,:500 znd possible

imprisonment not Lo 2xceed one year.
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