
• 

l 

2 

3 

4 

5 

·~ 6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 /- 23 ., 

24 

JAN 2 0 1998 
JUDICIARY 

Passed House, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

HOUSE FILE ~ 
BY JENKINS, LAMBERTI, and 

KREMER 

Passed Senate, Date 

Vote: Ayes Nays 

An Act relating to the criminal penalties applicable to certain 

offenses, by increasing and adding penalties for certain drug 

offenses and increasing the penalty applicable to the crime of 

voluntary absence from custody. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S. F'. 

1 s~ction l. Section l24.L0l, subsection l, paragraph d, 

2 Code Supplement 1997, is amended to read as follows: 

3 d. Viola~io~ of this sttt>section, with respect to any other 

4 CO'ltro1led subs~ancesr ccunterEeit substances; or simulated 

5 contrc)lled substances ciassified in schedul~ IV or· Vis an 

5 aggr~valeci misderr.eanor. However 7 viclatio~ of this subsection 

7 i~volvi~lg fift.~ kilograms O! less of marijuana: is a class 11 D'' 

c felorly: and in addition to the provisioGs of section 902c9, 

9 subs2c::io~ 4 1 shall be punished by a fine of not less than one 

1J thousand ~cliars nor more than ~iva seven thousand five 

ll hundred dollars. 

]_ 2 Sec. 2. Section 124.401, suhsection 5, Code Supplement 

l3 1997, is amended to read as follows: 

14 5. It is unlawful for ar,y person knowingly or 

l 5 intent~O;Jc.1 ~-~' ·~o possess a c:ontrolled substance u~less such 

10 or pursua~t t0 7 ~ valio 

:7 prescri~ti~r~ or ocde·· c~ 2 :·ractitio~er whi:e act~z19 in the 

vicli-:'.:".~~:-: .-.' .· ., -::.; ...... ~. - ..... 

·cr . .,(.:.:.; corr::-r:~·c::::: z. .;::..::-J.at:.on c~ .... = _:::, - -·-·--·----

--;~ ;-t.-..-~s s· ..• •r--::--c<·; __ ,,.,-_. ··- c·- - ~ -~ -..-·-·- -~·--.- ----~ ... ·-· ·-~--(\,...., .... ~ ,__t;_ ~;:.~ .__ .__ ·::~ .. :..=:..:....:~':__.:::_._::_:· __ . __ ::::.·-·-~-.:.v_c;.t.. . .:.._~:'..,::--_2~.-=''-"_••'..- .. o 

. _::.: ~ ::.J:c:e 

.._,_ 

~s cour:ty jail fc: not ffiore tta~ siz ~ont~s o: ~y a fi~~ of not 

:~G more tha~ one tho~sand doll~_rs~ ;~: ~Y bot~ 5~C~ ~:ne and 

Jl impriso~me~t fer a first of~-ens2. 

33 violation of 

35 903.1, subsection 1 
.... ·- . -:c. ..... l. ::-~.:-

--··----

-I-

• 
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/. 
S.F. H.F. 

1 substance is marijuana and !:he oerson has been previously 

2 c:_<;>nvis;ted two or more times of a violation of this subsection 

3 _i_'2_ whic~__!:_~e controlled substance was marijuana, th~rSSJ_'!__js 

4 guilt~of an aggravated misdemeanor. 

5 PARAGRAPH DTVIDED. All or any part of a sentence imposed 

6 pursuant to this see~~eft sul>section may be suspended and the 

7 pecson pla:::ed upon probatior; upon such terms and conditions as 

8 the court may impose includi.ng the active participation by 

9 such person in a drug treatment, rehabilitation or education 

10 program approved by the court. 
1 1 
~~ Sec. )_ Section 719.4, Code 1997, is amended to read as 

12 follows: 

~3 719.4 ESCAPE OR ABSENCE FROM CUSTODY. 

14 l. A person convicted of a felony, or charged with or 

l5 arres·ccd for the commission of a felony. who if\Jec~~±O!,Sify 

~6 does either of the follmling _ _£ommits a class 

, .. 17 intentionally escapes from a detention facility, 

'9 lS communi·cy-Dased. corrcctiona: faci J . .ity, or institution to whj.ci1 

l9 the person has been committ~d by reason of the conviction, 

20 charge, or arrest, or from the custody of any public officer 

21 o:: emp}oyee to whom the person has been entrusted,-eordl'II:H:s-& 

22 era5s-nea-fero~y. 

23 b. Is knowin'll'L.and voluntarily aosent from a place where 

~4 :he_J~_erson is required to be while the person is commi ~ted to 

25 a detention facill!:.Y_, community-based correctional facility,_ 

26 or i~stitution. 

27 2. A person convicted of; charged with: or arrested for a 

28 misdemeanor, who ~n~ent~o~a±ry does eithe: of the following 

29 co~~its a serious misd~meanor: 

30 a. Intentionallv escapes from a detantion Eacil.ity_ 

3: con-ununity-based correctiona:,. facility; or insti~ution Co which 

32 the person I1as be-en committed by reason of t:1e convictic~1: 

33 charge, or arrest, or from the cuscody of any public officer 

AA.' 

3

34

5 

or employee to v1hom the pen;on has been entrusted-,-eommi~s-a 

~ s~r±e~s-m±sdemee"or. 
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S.F. H.F. ~~ 

l b. Is knowingly and voluntarily absent from a place where 

2 -~1e_person is required to be while the person is committed to 

:l !'!_getention Zacility, community-ba.sed correctional facility, 

4 or institution. 

5 3~--A-peTsen-Mho-has-~ee"-eomm±t~a~-~e-an-±n~~ittl~±e~-~ftrle~ 

G t~e-ee~tro~-~~-~~e-iowa-depe~~meA~-o~-eeTreetieftS7-~e-a 

7 e(1m~tl"~~y-basei-eer~ee~±ona}-faeiiity7 -e~-~e-e-ja~i-o~ 

8 eo~:eetiena~-~n~~i~~t±eflT-who-kfieW±fl~~y-ancl-vo}tl~ta~±!y-~s 

9 abs2~~-2rem-d-p~dee-w~ere-the-perscn-is-re~ct±red-to-be7 

.L 0 cotfu~t±ts -t. -serio'Cs-m±sCh:~rneanot"".-

' ' ' ' "· 3. A person who flees from the state to avoid 

12 prosecution for a public offense which is a felony o: 

13 aggravated ;nisdemea:;or commits a class non felony. 

14 Sec. 4. Section 901.8, Code Supplement 1997, is amended to 

lS read as ~allows: 

16 90l.G CONSSCUTIVE SENTENCES. 

:1 I~ a pecson is ser~?rtced for two o: mor2 separate of~enses, 

lS to begin at the expi:~t~.o~ of l~:e first or succeeding 

2G a ~2rsor: :;.s 

21 absenc:~ ~nder sectic~ 7~.:. o: ~or a crirre cc~rnitted wh:.:e 

22 conf5~ed ir 2 d2tentio~ facility or p2~~= instit~tion: tha 

23 SPntencing j~~ge shall ocd2: th~ sent2nc~ to besi~ at ~ne 

24 expiration of 4ny e::i.s·.:..i;:g scn~encc. If the person :.s 

25 pr~sently in the cus~ody of the 2ir2ctor s2 th2 Iowa 

~7 facili~y or ~nstitucio~ i~ ~hich the p~rs~~l is ~lreaciy 

76 confine~ unle~~ ~he person is ~ransfer.~e~ ~y ~he di:~ctor. 

2S Except as c~~s:wise provice: in se~tion 9~3A.7, if co~s2cutive 
30 s<:>ntenc2s 

31 several ter·ns 

32 1mprison~ent. 

33 

J4 
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S.F. ____ H.F. ~ 

• l maximum fine applicable to manufacture, possession, or 

2 delivery, or possession with intent to manufacture, possess, 

3 or deliver 50 kilograms or less of marijuana is increased from 

4 $5,000 to $7,500. 

5 The penalty applicable t<> unlawful possession of a 

6 controlled substance is amended to provide for enhanced 

7 penalties for persons with prior convictions of the same 

8 offense. Currently, unlawful possession is punishable as a 

9 serious misdemeanor. The bill would provide that a first 

10 offense violation is a serious misdemeanor, a second offense 

11 is an aggravated misdemeanor, and a third or subsequent 

12 offense is a class ''D'' felony. If the controlled substance 

~3 was marijuana and the person had previously been convicted of 

14 the same offense, the punishment will be the same as that 

15 which generally applies to serious misdemeanors. If the 

1.6 controlled substance was marijuana and the person has been 

/'A- 11 

918 

previously convicted two or more times of the same offense, 

the person is guilty of an aggravated misdemeanor. 

20 to 

The voluntary absence fro~ custody provisions are amended 

change the penalties app:_ icable to persons who have been 

21 convicted of, are charged with, or have been arrested for a 

22 felony or misdemeanor offense and who are knowingly and 

23 voluntarily absent from a place where the person is required 

7.4 to be while that person is committed to a detention facility, 

25 community-based correctiona~- i:acility 7 or other institution; 

26 or whlle the person is in the custody of any public officer or 

27 employee with whom the person is entrusted. If ti12 pe~son \·1as 
?~ -" arrested fer, charged witt'l: or convicted of a felony, the 

29 penalty is increased from a serious misdemeanor to a class ''D'' 

30 ~~lony. The crime also is amended to include volunta!·~· 

~· ... absences corn:tiitted while the ps-rson is in ·~:.1~ custody of a 

3L publi.c officer or employee \-lit.h whom the persor: has b&~n 

33 ent=usted. The penalty app~icable ~o voluntary absences of 

34 perso11s convicted of a misdemeanor rema1ns z. serioi.ls 

35 mi2demea~or, but the crime r10w also includes voluntary 

-4-



S.F. H.f'. ~~ 

1 absences commiLted while thE· person ~s in the custody of a 

2 public off_cer or employee with whom the person has been 

3 entrusted. Section 901.8 is also amended to include voluntary 

4 absence as a crime for which a consecutive sentence is 

5 required. 

5 1'he penal~y applicable to a class ''D 11 felony is 

7 impriscJnment of no mere than five years, and a fine of at 

8 leasl S~JO but not more ~han $7,500. The penalty applicable 

9 to dn ,.ggravi:t2d tnisdemeanor· is i~prisonment of no more than 

10 two y?ars end a f~ne of at Jeast $500 but not more than 

1: $5,0CO. The penalty applicable to a serious mis~em€anor 1s a 

l2 fine of at least $250 but nc't more than $1,500 and posslble 

l3 impr isonme:>~ <.ot !:o exceed one year. 
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