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fn Act relating to the assumption of risk by and liability of
forcible felons and persons aiding ané abetting in the
commission of forcible felonies for damages resulting from the
offenders' criminal conduct.

Be IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Secriconr L. NEW SECTION. 670A.1
e

AS us art

reguires:
1. "Act® means an act as defined
2. “Convicred" means a finding of

¥
adjusziment agreemen. or an agreem
ng

decree re¢ardi a delinquent act.

3. "Course of ¢riminegl conduct”
committed conastitutes 2 crime and
vivitim in defending ¢r attempring

a, 'Crime™ means a forcible ifal
section 702.41.

5. T"Perpetrator’ means & Derson
constcliuting 2 crime and includes

el

or slds and abetsg in The commissgion
m

of crimina?l conduct and aise ircle
reasonable asgsistances to or whe do
exposead to or hes sulfrzrea serliou
immediately after the commission
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Sec., 2. XgW BECTICN. 3708.2

1. A perpetrator assumzs the

DEFINITICNS.

¢ in thig chanter, unless the context ctherwise

under sec

means an act whiosh when

w

loss, injury. or dealh which result

perpetrator’s course ¢f criminal
not llable for anv damagss caused

defending or ationpling o defernd
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unreasonable risk of harm. Thls section shall not apply to
perpetrators who, because of mental illness or defect, are
incapable of knowing the nature and quality of their acts or
are 1incapable of distinguishing between right and wrong in
relation to those acts.

2. For purposes of this section, a certified copy of a
gulilty plea, an order entering a judgment of guilt, a court
racord of conviction or adjudication, an order adjudicating a
child delinquent, or a record of an informal adjustment
agreement shall be conclusive proof of a perpetrator's
assumption of risk of and liability for any damage or harm
caused to a victim.

3. In addition to any claim for damages, the court shall

! award a victim reasonable expenses, including attorney's fees

and disbursements, which are incurred in the prosecution of
the damages clain.

4. Except as necessary to preserve evidence, the court
shall stay any action for damages under this section during
the pendency of any c¢riminal action which pertains to the
course of criminal conduct wnhich forms the basis for a claim
for relief under this section.

EXPLANATICN

This bill provides that perpetrators of forcible felonies
assume the risk of loss and liability for damages caused as a
result of the perpetrators' criminal conduct. The term
perpetrator includes both the principal actor and any others
who elther jointly participate in or aid or abet in the
commission of a forcible felony. A certified copy of & guilty
plea, an order entering a judgment of guilt, a court record of
conviction or adjudication, an order adjudicating a chilgd
delinguent, or a record of an informal adjustment agreement
constitute conclusive proof of assumption of risk and
liability for damages caused by the perpetrator of the c¢rime.
Victlms seseking damage awards under the new provision alsc

must be awarded compensation for attorney fees and other

-2-




&3 -

1 reasonable expenses incurred in
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tions undes the new provision

3 pendency of any criminal action
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seeking those damages
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