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l An Act relating to construction permits for animal feeding 

2 operation structures issued to persons later classified as 

3 habitual violators and providing applicability and effective 

4 dates. 
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BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l SPccion 1. Section 4S5B.l73, subsection 13, Code 1997, is 

2 amended by adding the following new unnumbered paragraph: 

3 UNNUMBER2) PARAGRAPH. A person classified as a habitual 

q v:.ol2toc whose construction permit is suspended as provided in 

S sect~on (558.202 shall not proceed with constr~ction ~ntil the 

~ p~rson res\:jmits an application for construction of the 

7 s~ructu:-:e wr1ich is approved by the department. 1'he department 

8 sl1all not approve the resubmitted application unless it meets 

9 c.~l ~CC_iUir2m2·nts necessary for approval of.; ne\v application 

10 and is accom?znied by a consent agreement in which sixty 

"" ~ercen: of che persons residing within five miles of the 

1/ proposed structure consent to its construction. 

1~ Sec. 2. Section 4558.202, subsection 2, paragraph b, Code 

lft S11pplement 1997, is amended to read as follows: 

lS b. A person shall not construct or expand an an;_ma::.. 

16 feedi:1g ope!"ation structure which is part of a confinem~nt 

17 feeding operation for five years after the date of the last 

18 vlo!.ation commiti~.ed by a person or confiii.;ment feeding 

19 operation 1n which the person holds a controlling intera3t 

20 ~uring which the person or operation was classitled as a 

# ~ldbitt:~! violator und~r section 455B.lSl. Any oermit Eo: the 

~~ construction of an a~ima~ feeding coerat~on structure issued 

23 to a perso~ shall be suspended on the d&~e t~at th~ nerson is 

2~ classified as a habitual violator. 

25 S~c- 3. Section 4558.202, subsection 3, ~aragraph a, Cede 

26 Sup~.ement 1;97, is amended to read as follo~s: 

27 ~- The person has an-ane~p±red a susce~ded permit ~or che 

28 constriCtion or expansi011 of ~~e ani~al feeding opera~ion 
29 s'··-··c:'-•1··'=" -·~r ol-h~ Q::~opay~--~n'- a·"': ....... -o'""S a ~~cu ... .r.;.-.... ~-' Ll.. L.. L'-'~ '-•h.• C.J•U I,.. • ..,._ c_ ~ ._!1\..;;:o .._ ,'J;-.'1.. v.._ i ,_._. Uh,..&..l.\..-._..._ 

30 ~~o.·i i~~-~_on for construc·Cior. of the structt.:re as croviC.~d in 

31 ~~"'-~io~ _'?53.173. 

32 Sece 4. APPLICABILITY. If a person was classifie6 as a 

33 habitual violator pucsua;•t to section 4558.191 prio~ to the 

34 effective date of Lhis Act, any construction permit issued to 

~s the perso~ sha1~ ~)2 suspend~d o~ the effective date of this 
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l Act. The person may reapply for the permit as provided in 

2 this Act. 

3 Sec. 5. EFFECTIVE DATE. This Act, being deemed of 

4 immediate importance, takes effect upon enactment. 

5 EXPLANATION 

6 Under Code section 4558.202, a person is prohibited from 

7 constructing or expanding an animal feeding operation 

8 structure which is part of a confinement feeding operation for 

9 five years after the date of the last violation committed by a 

10 person or confinement feeding operation in which the person 

11 holds a controlling interest during which the person or 

12 operation was classified as a habitual violator. The section 

13 provides that this provision does not prohibit a person from 

14 completing the construction or expansion of an animal feeding 

15 operation structure if the person has an unexpired permit for 

16 the construction or expansion of the animal feeding operation 

17 structure. 

18 This bill provides that any permit for the construction of 

19 an animal feeding operation structure issued to a person 1s 

20 suspended on the date that the person is classified as a 

21 habitual violator. A person classified as a habitual violator 

22 whose construction permit is suspended is prohibited from 

23 proceeding with construction until the person resubmits an 

7.4 application for construction of the structure, which is 

25 approved by the department. The department cannot approve the 

26 application unless it meets all requirements necessary for 

27 approval of a new application and is accompanied by a consent 

28 agreement in which 60 percent of the persons residing within 

29 five miles of the proposed structure consent to its 

30 construction. 

Jl The bill provides that if a person was classified as a 

12 habitual violator prior to the effective date of this bill, 

33 any construction permit issued to the person is suspended on 

34 the effective date of this bill. The person may reapply for 

35 the permit. The bill takes effect upon enactment. 
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