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A Bill FOR

1 An Act relating to construction permits for animal feeding

2 operation structures issued to persons later classified as
haebitual violators and providing applicability and effective
dates.

8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Secuion 1. Section 455B8B.173, subsection 13, Code 18987, 1s
2 amended by adding the following new unnumbered paragraph:

3 UNNUMBER:ZD PARAGRAPH. A person classified as a habitual

4 violator wnose constructicn permit is suspended as provided in

5 section £55B.202 shall not proceed with construction until the

on

p2rson resubnmits an application for construction ¢f trhe

7 structure waich is approved by the department. The department
£ shall not approve the resubmitted application unless it meets

W2

all reguirements necessary for approval cf a new applicatien

10 and is accompenied by & consent agreement in which sixty

11 percent of the persons residing within five miles of the

12 proposed structure consent to its construction,

i S2c. 2, Section 455B.202, subsection 2, paragraph b. Code

14 Supplement 1587, is amended to read as follows:

i5 b. A person shall not construct or expand an animal.

16 feeding operation structure which is part of a cenfinemenc

17 feeding operation for five years after the date of the last ‘
18 violation commitred by a person or confinsment feeding

12 operation in which the person holds s controlling intersst

m
t

20 cduring wnich the person or operation was classiiiad as &

nabiiuel vielator undar gsectien 455B.1%1. Any permit for the
is

27 constructicon ¢f an animai feeding coeration siructure Su

£ f£o_a persor snall be sugpended on the gace that tne person is

26 classified as a habitual violator.

5 Sac. 3. Secticn 455B.20Z, subsection 3, paragrazn a, Tode
folliows:

26 Supyp.ement 15%7. is amended ifo read &
7

A. The person has an-uwrexpired &
a

Z8 construction or expansion of

28 sitructures. and the cepariment approves a recu
30 apopsicatson for construciion of

31 section «558.173.

32 Sec. 4. APPLICABILITY. If & person was classified as ¢

habitual violator pursuant te section 455B.19%1 prior to the
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effective date of this Act, any construction permii issued to .
4

35 the persoen shali De suspenced on the effective date of this
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Act. The person may reapply for the permit as provided in
this act.

Sec. 5. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATICN

Under Code section 455B.202, a person is prochibited from
constructing or expanding an animal feeding operation
structure which is part of a confinement feeding operation for
five years after the date of the last violation committed by a
perscn or confinement feeding operation in which the person
nolds a controlling interest during which the person ot
cperation was classified as a habitual violator. The secticon
provides that this provision does not prohibit a perscn from
completing the construction or expansion of an animal feeding
operation structure 1f the person has an unexpired permit for
the construction or expansion of the animal feeding operation
structure.

This bill provides that any permit for the construction of
an animal feeding operation structure issued to a person is
suspended on the date that the perscn 1s classified as a
habiltual violator. A person classified as a habitual violator
whose construction permit is suspended 1s prohibited from

3 proceeding with construction until the person resubmits an

application for constructicn of the structure, which is
approved by the department. The department cannot approve the
application unless it meets all requirements necessary for
approval of a new applicaticn and is accompanied by a consent
agreement in which 60 percent of the persons residing within

five miles of the proposed structure consent to its

construction.

The bill provides that if a person was classified as a
habitual violator pricr to the effective dace of this bill,
any construction permit issued to the perscn is suspended on
the effective date of this bill. The person may reapply for
the permit. The bill takes effect upon enactment.
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