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A BILL FOR

! An Act relating to limitations on recoverzble noneconomic damages
2 in legal actions arising out of motor vehicle accidents.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 613.20 LIMITATICN ON LIABILITY

OF MOTOR VEHICLE OPERATORS.
1. Except as provided in subsection 3, in an action to

recover damages arising out of the operation or use of a motor
vehicle, a person shall not recover noneconomic losses
including, but not limited to, pain and suffering if any of
the following circumstances apply:

a. The injured person was coperating a motcr vehicle
involved in the accident. was in violation of any provision of
chapter 321J at the time of the accident, and was convicted of
that offense.

b. The injured person was the owner of an uninsured or
underinsured motor vehicle involved in the accident and is
unable to produce proof of financial responsibility, 1n effect
at the time of the accident, as required by section 321.20B
and chapter 321A.

c¢. The injured person was the operator of a motor vehicle
involved in the accident and was operating the motor vehicle
with an operator's license which was canceled, suspended, or
revoked at the time of the accident.

d. The injured person was the operator of a motor vehicle,
a passenger in a motor vehicle, or a pedestrian and the
person's injuries were proximately caused by the person's
commission of any felony, or immediate flight therefrom, and
the injured person was duly convicted of that felony.

Z. Except as provided in subsection 3, an insurer shall
not be liable directly or indirectly under a policy of motor
vehicle liability insurance or uninsured or underinsured
motorist insurance to indemnify for the noneconcomic losses of
any person injured as described in subsection 1.

3. If a person described in subsection 1, paragraph "b" or
"c¢", was injured by a motorist who at the time of the accident
was operating a motor vehicle in violation of any provision of
chapter 321J and was convicted of that offense, the injured

person shall not be precluded from recovering noneconomic
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losses including. but not limited to, pain and =uffer.ng.

4. If a pers::n injured in a motor vehicle acci’ent hag
been formally cherged with the violation of a (elony, o
crovision of chapter 3217, or operating a motor vehicl-
the operator's license is canceled. suspended. or o
connection with the accident, but a final dete:s: nailo:
gulit has not been made, liability and uninsur-  and
underinsured motorist insurers, to whom & cia:i.r for damages
has been presented, shall advise the injured r:-ty that
settlement of the claim will not be resolver until a final
judgment is rendered on the charges. The ' Jjured party
claiming damages shall provide evidence of iLii~ outcome cof any
criminal charges.

EXPLANATION

This bill provides a person shall not recover nOLECORGIO
losses including, but not limited to, pain and suffering, in
an action to recover damages arising out of the operat:ic.i or
use of a motor vehicle if any of the folilowing circumscances
apply:

1. The injured person was operating a motor vehicle
involved in the accident, was 1in violation of chapter »21. at
the time of the accident, and was convicted of that offense.

2. The injured person was the owner of an uninsured or
underinsured motor vehicle involved in the acclidenc ar . was
unable to produce proof of financial responsibility.

3. The injured person was the operator of a motor vehicie
involved in the accident and was operating the wciocr vehicle
with an cperator's license which was canceled, suspended, or
revoked at the time of the accident.

4. The injured person was the operator o. ¢ ww.tor vehic.e,

passenger in @ motor vehicle, or a pedest:ian as the 1ajuries

were caused by the person's commission of a leloay.
The bill also provides that if the injured pezison was tohe
owner of an uninsured or underinsured motc . venicie and unable

te produce prcof of financial responsibility cor was operating
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1 a motor vehicle involved in the accident with an operator's
license which was canceled, suspended, or revoked, and was
injured by a motorist who was in violation of any provision of
chapter 321J at the time of the accident, then the injured
person shall not be precluded from recovering noneconomic
losses.

The bill provides that if a person injured in a motor
vehicle accident has been formally charged with a viclation of
a felony, any provision of Code chapter 321J, or operating a
motor vehicle with an operator's license which is canceled,

suspended, or revoked in connection with the accident, motor

vehicle liability and uninsured and underinsured motorist
insurers shall advise the injured party that settlement of the
claim will be pending a judgment on the charges.
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