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Section 1. Section 234.39, subsection 1, Code 1995, is
amended to read as foll ows:

1. For an individual to whom section 234.35, subsection 1,
is applicable, a dispositional order of the juvenile court
requiring the provision of foster care, or an administrative
order entered pursuant to chapter 252C, or any order
establishing paternity and support for a child in foster care,
shal | establish, after notice and a reasonabl e opportunity to
be heard is provided to a parent or guardian, the anmount of
the parent's or guardian's support obligation for the cost of
foster care provided by the departnent. The

t of the

parent's or guardi an's support obligation and the anmount of
support debt accrued and accruing shall be established in
accordance with the child support guidelines prescribed under
section 598. 21, subsection 4. However, the court, or the
departnment of human services in establishing support by

adm nistrative order, nmay deviate fromthe prescribed
obligation after considering a recommendati on by the
departnment for expenses related to goals and objectives of a
case permanency plan as defined under section 237.15, and upon
witten findings of fact which specify the reason for

devi ation and the prescribed guidelines amount. Any order for
support shall direct the paynment of the support obligation to
the collection services center for the use of the departnent's
foster care recovery unit. The order shall be filed with the
clerk of the district court in which the responsible parent or
guardi an resides and has the sane force and effect as a

j udgnent when entered in the judgnent docket and lien index.
The col l ection services center shall disburse the paynents
pursuant to the order and record the disbursements. |If
paynents are not made as ordered, the child support recovery
unit may certify a default to the court and the court nmay, on
its own notion, proceed under section 598.22 or 598.23 or the

1 child support recovery unit may enforce the judgnent as
2 allowed by law. An order entered under this subsection nay be
3 nodified only in accordance with the guidelines prescribed
4 under section 598.21, subsection 8.
5 Sec. 2. Section 252A.3A, subsection 2, unnunbered
6 paragraph 1, Code 1995, is anmended to read as foll ows:
7
—Establishrent—of
— When paternity has not been legally

2 8
2 9

established, paternity may be established by affidavit under
this section




t he

10 fol Il owi ng children:

11 Sec. 3. Section 252C. 3, subsection 1, paragraph a, Code
12 1995, is anmended to read as foll ows:

13 a. A statenent that the support obligation will be set

14 pursuant to the child support guidelines established pursuant
15 to section 598.21, subsection 4, and the criteria established
16 pursuant to section 252B.7A,_ _and that the responsible person

is required to provide nmedical support in accordance with

18 chapter 252E.
19 Sec. 4. Section 252C. 3, subsection 1, paragraph c, Code

20 1995, is anended by striking the paragraph.

21 Sec. 5. Section 252D. 17, unnunbered paragraph 1, Code

22 1995, is anended to read as foll ows:

23 The child support recovery unit or the district court shal
24 provide notice
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— by sending a copy of the order for incone
2 25 withholding to the obligor's enployer, trustee, or other payor
2 26 of incone

——Noti-ce—shall—be—sent

— by regular mail, with proof
2 27 of service conpleted according to rule of civil procedure 82
2 28

—and—in
—.  The order may be sent to the enployer, trustee, or

2 29 other payor of incone on the sane date that the order is sent
2 30 to the clerk of court for filing. 1In addition to the anmount
2 31 to be withheld for paynent of support, the order shall include
2 32 all of the following information regarding the duties of the
2 33 payor in inplenenting the wthhol ding order:
2 34 Sec. 6. Section 252D. 17, subsection 4, Code 1995, is
2 35 anended to read as foll ows:
3 1 4,
—lhcore

— The incone withholding order is binding on an
3 2 existing or future enployer, trustee, or other payor ten days
3 3 after receipt of the

—npotice

— copy of the order, and is binding
3 4 whether or not the copy of the order received is fil e-stanped.
3 5 Sec. 7. Section 252D. 23, Code 1995, is anended to read as
3 6 foll ows:
3 7 252D. 23 FILING OF WTHHOLDI NG ORDER &endash; ORDER EFFECTI VE AS
3 8 DI STRICT COURT ORDER
3 9 An income w thholding order entered by the child support
3 10 recovery unit pursuant to this chapter shall be filed with the
3 11 clerk of the district court.

— For the

12 purposes of denonstrating conpliance by the enpl oyer, trustee,
13 or other payor, the copy of the wi thholding order received

14 whether or not the copy is file-stanped, shall have all the
15 force, effect, and attributes of a docketed order of the
district court including, but not limted to, availability of
17 contenpt of court proceedi ngs agai nst an enpl oyer, trustee, or
18 ot her payor for nonconpliance. However, any information

19 contained in the income withholding order related to the

20 amount of the accruing or accrued support obligation which
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3 21 does not reflect the correct anobunt of support due does not

3 22 nodify the underlying support judgnent.

3 23 Sec. 8. Section 598.21, subsection 4A, paragraph c, Code

3 24 1995, is anended to read as foll ows:

3 25 c. Notwithstandi ng paragraph "a", in_a pending dissolution

3 26 action under this chapter, a prior determination of paternity

3 27 by operation of law through the nmarriage of the established

3 28 father and nmother of the child may be overcone under this

3 29 chapter if the following conditions are net:

3 30 (1) The established father and nother of the child
—Sbbrt-

331 file awitten statement with the court that both parties
3 32 agree that the established father is not the biological father
3 33 of the child

—andthe
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(2) The court finds that it is in the best interest of the
child to overcone the established paternity. In deternining
the best interest of the child, the court shall consider the
criteria provided in section 600B.41A, subsection 3, paragraph

If the court overcones a prior determnation of paternity,
the previously established father shall be relieved of support
obligations as specified in section 600B.41A, subsection 4.

In any action to overcone paternity other than through a
pendi ng di ssolution action, the provisions of section 600B.41A
apply. Overcomng paternity under this paragraph does not bar
subsequent actions to establish paternity if it is
subsequently determned that the witten statenent attesting
that the established father is not the biological father of
the child may have been submitted erroneously, and that the
person previously deternined not to be the child's father
during the dissolution action nmay actually be the child's

bi ol ogi cal father.

Sec. 9. Section 600B.41, subsection 2, Code 1995, is
anmended to read as foll ows:

2. If a blood or genetic test is required, the court shal
direct that inherited characteristics

i netudingt
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e determ ned by approbriate testing
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procedures, and shall appoint an expert qualified as an
exam ner of genetic markers to analyze and interpret the
results and to report to the court.

EXPLANATI ON

This bill anmends areas of the Code relating to child
support recovery.

Section 1 provides that if the departnent of hunan services
is responsible for the foster care costs of a child, any order
establishing paternity and support for the child shal
establish the obligation of the parent or guardian for the
cost of foster care provided by the departnent.

Section 2 of the bill provides that establishment of
paternity by affidavit is only applicable when paternity has
not previously been |egally established.

Sections 3 and 4 of the bill delete Code |anguage which
requires that the notice of support debt issued prior to
adm ni strative establishnent of support include a demand for
i medi at e paynent of the support or medi cal support debt or
both and anends a previous paragraph to provide for only
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notice of the duty to provide nedical support.

Sections 5 through 7 provide that an incone w thhol di ng
order may be sent to an enpl oyer or other payor of incone on
the sane date that it is sent to the clerk of court for filing
and that the order is binding on the income payor whether or
not the inconme payor has received a file-stanped copy.

Section 8 restricts use of the procedure in section
598. 21(4A) (c) regardi ng overcomi ng paternity established by
operation of |aw through marriage to pendi ng dissol ution
actions under chapter 598, provides that any other action to
overcone paternity shall be pursuant to section 600B.41A, and
provides that if paternity is overconme under this section, the
previously established father is relieved of support
obligations unless it is subsequently deterni ned that
paternity may have been incorrectly overconmne.

Section 9 del etes | anguage regardi ng bl ood or genetic
testing so that in an action for establishnent of paternity in
which the court requires testing of inherited characteristics,
a deternmination of blood types is no |onger required.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

This bill proposes amendnents to the |aws regarding child
support recovery.
Section 1 of the bill provides for the establishnment of

paternity and a support order by adm nistrative process for
children placed in foster care. This authority already exists
for all other children served by the child support recovery
unit.

Section 2 of the bill establishes that the paternity by
affidavit process is used to establish paternity only when no
previous court order or affidavit establishing paternity
exi sts.

Section 3 and 4 of the bill strike Code |anguage which
requires that the notice of support debt in an adm nistrative
establ i shnent of support action include a demand for inmedi ate
paynent of support or nedical support and substitutes |anguage
which nerely requires that the notice include a statenment that
a person has a duty to provide nedi cal support.

Sections 5 through 7 of the bill provide for earlier and
nore efficient inplenmentation of income wi thhol ding orders
wi t hout depriving child support payors of due process.

Section 8 corrects a conflict between sections of the
statute regarding actions to overcone paternity established by
operation of |aw through narriage.

Section 9 of the bill provides for establishnent of
paternity at the earliest possible age of a child by allow ng
ot her genetic tests in lieu of blood tests. Buccal swabs are
used to obtain tissue sanples frominfants which can be used
for DNA testing. Current statute requires test results to
i ncl ude bl ood type, which cannot be determ ned froma nonbl ood
ti ssue sanpl e.

This bill neither increases nor decreases the operationa
costs of the child support recovery unit. Sections 5, 6, 7,
and 9 are expected to increase collections for the state and

famlies by a small, but indetern nable, anobunt.
Sections 5, 6, 7, and 9 will streanline program operations
to allow nore casework to be acconplished with the sanme or

mnimally increased nunber of staff and to allow case actions
to be conpleted earlier in the life of the case. These
sections will required some changes in the child support
computer software in areas already slated for additiona
devel opnent. No increased data processing costs are
anti ci pat ed.

Sections 2 and 8 may prevent |lawsuits and ot her disputes
fromarising in the future
LSB 1295DP 76
pf/cfl/24.1






