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Section 1. Section 236.6, subsection 1, Code 1995, is
anended to read as foll ows:

1. Wien the court is unavailable fromthe close of
busi ness at the end of the day or week to the resunption of
busi ness at the begi nning of the day or week, a petition may
be filed before a district judge

strict associate judge

osi | | of f tho iudicial distel

NN NNNNNNNNNNNRRRRRRRRRRRRRRERREPREPREPRERRRRRRRERRERRERER

may grant enmergency relief in accordance with section 236.5,
subsection 2 if the district judge or district associate judge
deens it necessary to protect the plaintiff from donestic
abuse, upon good cause shown in an ex parte proceeding.
Present danger of domestic abuse to the plaintiff constitutes
good cause for purposes of this subsection.

Sec. 2. Section 602.6306, subsection 2, Code 1995, is
amended to read as foll ows:

2. District associate judges also have jurisdiction in
civil actions for noney judgment where the anpunt in
controversy does not exceed ten thousand dollars, jurisdiction
over involuntary commtment, treatnent, or hospitalization
proceedi ngs under chapters 125 and 229, jurisdiction of
i ndi ctabl e m sdeneanors, and felony violations of section
321J.2, jurisdiction to enter a tenporary or energency order
of protection under chapter 236, and to make court
appoi ntnents and set hearings in crimnal matters,
jurisdiction to enter orders in probate which do not require
notice and hearing and to set hearings in actions under
chapter 633, and the jurisdiction provided in section 602.7101
when designated as a judge of the juvenile court. Wile
presiding in these subject matters a district associate judge
shal |l enploy district judges' practice and procedure.

Sec. 3. Section 602.9204, subsection 1, Code 1995, is
amended to read as foll ows:

1. A senior judge or a retired senior judge shall not be
paid a salary. A senior judge or retired senior judge shal
be paid an annuity under the judicial retirenent systemin the
manner provided in section 602.9109, but conputed under this
section in lieu of section 602.9107, as follows: The annuity
paid to a senior judge or retired senior judge shall be an
anount equal to three percent of the basic senior judge
salary, nmultiplied by the judge's years of service prior to
retirement as a judge of one or nore of the courts included
under this article, for which contributions were nmade to the
system except the annuity of the senior judge or retired
seni or judge shall not exceed fifty percent of the basic
seni or judge salary used in calculating the annuity or fifty
percent of the basic annual salary which the judge is
receiving at the tinme the judge becones separated from
servi ce, whichever is greater. However, follow ng the twelve-
mont h period during which the senior judge or retired senior
judge attains seventy-eight years of age, the annuity paid to




2 16 the person shall be an ampbunt equal to three percent of the
2 17 basic senior judge salary cap, multiplied by the judge's years
2 18 of service prior to retirenment as a judge of one or nore of
2 19 the courts included under this article, for which
2 20 contributions were nade to the system except that the annuity
2 21 shall not exceed fifty percent of the basic senior judge
2 22 salary cap. A senior judge or retired senior judge shall not
2 23 receive benefits cal cul ated using a basic senior judge salary
2 24 established after the twelve-nonth period in which the senior
2 25 judge or retired senior judge attains seventy-eight years of
2 26 age. In addition, if a senior judge is under sixty-five years
2 27 of age at the tine the judge becones a senior judge, the state
2 28 shall pay the state's share of the senior judge's nedica
2 29 insurance premumuntil the judge attains age sixty-five.
2 30 Sec. 4. Section 910.2, Code 1995, is anended to read as
2 31 foll ows:
2 32 910.2 RESTI TUTI ON OR COVWUNI TY SERVI CE TO BE ORDERED BY
2 33 SENTENCI NG COURT.
2 34 In all crimnal cases
. i | i I

— except
2 35 restitution to victins for sinple msdeneanors under chapter
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321, in which there is a plea of guilty, verdict of guilty, or
speci al verdict upon which a judgnent of conviction is
rendered, the sentencing court shall order that restitution be
made by each offender to the victins of the offender's
crimnal activities, to the clerk of court for fines,

penal ties, surcharges, and, to the extent that the offender is
reasonably able to pay, for crinme victimassistance

rei mbursenment, court costs, court-appointed attorney's fees

or the expense of a public defender when applicable. However,
victims shall be paid in full before fines, penalties, and
surcharges, crine victimconpensation program rei nbursenent,
court costs, court-appointed attorney's fees, or the expenses
of a public defender are paid. In structuring a plan of
restitution, the court shall provide for paynents in the
follow ng order of priority: victim fines, penalties, and
surcharges, crine victimconpensation programrei nbursenent,
court costs, and court-appointed attorney's fees, or the
expense of a public defender. VWhen the offender is not
reasonably able to pay all or a part of the crime victim
conpensati on program rei nbursenment, court costs, court-

appoi nted attorney's fees, or the expense of a public
defender, the court may require the offender in lieu of that
portion of the crinme victimconpensation program

rei mbursenment, court costs, court-appointed attorney's fees

or expense of a public defender for which the offender is not
reasonably able to pay, to performa needed public service for
a governmental agency or for a private, nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. Wen conmunity service is ordered, the court shal
set a specific nunber of hours of service to be perforned by
the offender. The judicial district departnent of
correctional services shall provide for the assignment of the
of fender to a public agency or private nonprofit agency to
performthe required service.

Sec. 5. EFFECTI VE AND RETROACTI VE APPLI CABI LI TY DATES.
Section 3 of this Act, being deened of imediate inportance,
takes effect upon enactnent and applies retroactively to July
1, 1994.

EXPLANATI ON

This bill provides that district associate judges may enter
tenporary protection orders in donestic abuse cases and
elimnates the requirenment that district associate judges be
designated as authorized to enter energency protection orders
by the chief judge of the judicial district. The bill also
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provi des that the maxi mum anount for a retirenent annuity of a
seni or judge shall not exceed 50 percent of the basic senior
judge salary used in calculating the annuity or 50 percent of
the basi c annual salary which the judge received at the tine
of separation from service, whichever is greater. This
provision is effective upon enactnment and retroactive to July
1, 1994. This alters the change to this section enacted
during the 1994 session of the general assenbly. Finally, the
bill provides that restitution to victins shall not be
assessed in traffic violation cases which are sinple
nm sdemeanors.
BACKGROUND STATEMENT

SUBM TTED BY THE AGENCY

Sections 1 and 2 of the bill expand the jurisdiction of a
district associate judge so that the judge has authority to
enter tenporary protection orders in domestic abuse cases
under chapter 236. Plaintiffs in the rural areas of lowa are
often unable to obtain tenporary protection orders as quickly
as plaintiffs living in urban areas because of the |ack of
district court judges in rural counties. Many rural counties
have a district court judge available only once every two
weeks. These changes woul d increase the number of judges with
jurisdiction to enter tenporary protection orders in donestic
abuse cases and, consequently, provide the rural donestic
violence victimwi th a greater opportunity to obtain | ega
protection. There are approxinately 56 district associate
judges in | owa.

Section 3 fixes a technical defect in the 1994 changes to
the senior judge program Last session's bill altered the
retirement benefit which can be received by a judge who
participates in the senior judge program The result is that
the annuity of a senior judge with sufficient years of service
to attain the maxi mumannuity is |less than that of a judge who
has attained the maxi mum annuity, retires, and does not becone
a senior judge, until the active judges attain a salary
i ncrease.

Section 4 anmends section 910.2 so that restitution cannot
be assessed in traffic violation cases. Prior to |ast
session, restitution could not be ordered in traffic violation
cases. House File 2352 anmended section 910.2 to all ow

restitution in those cases. This change has created sone
confusion and problenms for nagistrates

First of all, nagistrates may only order fines up to $100.
Their civil jurisdictionis limted to small clainms cases in

which the jurisdictional anount is currently $3,000. There is
no limt on the anmount of restitution which nay be ordered
under chapter 910. Consequently, magistrates are in the
position of ordering restitution in amounts which may exceed
the jurisdictional limts.

Second, in traffic offenses, the magistrate may be asked to
determ ne questions of fault, conparative fault, and dammges
for purposes of restitution. The tine it takes to di spose of
a traffic offense, usually a few m nutes, could mushroominto
a hearing which lasts for hours, tying up the magistrate and
causi ng del ays for other cases

Furthernmore, there is confusion about whether a restitution
plan would toll the statute of limtations for filing a civi
action.

Finally, in nost traffic offense cases, only the defendant

appears in court. Wthout the victimin court, determ nation
of restitution is nade nore difficult.
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