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1 Section 1. NEWSECTION. 142C.1 SHORT TITLE

Thi s chapter shall be known and nay be cited as the
"Uni form Anatonical Gft Act”.

Sec. 2. NEWSECTION. 142C. 2 DEFIN TIONS

As used in this chapter, unless the context otherw se
requires:

1. "Anatomical gift" neans a donation, effective upon or
after the death of the donor, of all or part of the hunman body
of the donor.

2. "Bank or storage organization" neans a person |licensed,
accredited, certified, registered, or approved under the | aws
of any state for the procurenent, renoval, preservation,
storage, or distribution of human bodies or parts.

3. "Decedent" neans a deceased individual and includes a
stillborn infant or fetus.

4. "Docunent of gift" neans a card signed by an individua
donor, a donor's will, or any other witten docunment used by a
donor to nmake an anatomical gift.

5. "Donor" means an individual who nmakes an anatom ca
gift.

6. "Enucleator" nmeans an individual who is certified by
the department of ophthal nol ogy, college of mnedicine,
university of lowa, or by the eye bank association of Anerica
to renpve or process eyes or parts of eyes.

7. "Hospital" means a hospital l|icensed under chapter
135B, a hospital licensed, accredited, or approved under
federal law or the laws of any other state, and includes a
hospital operated by the federal governnent, a state, or a
political subdivision of a state, although not required to be
i censed under state | aws.

8. "Medical exami ner" neans an individual who is appointed
as nedi cal exam ner pursuant to section 331.801 or 691.5

9. "Organ procurenent organi zation" means a person
certified by the united network for organ sharing, and
designated by the Unites States secretary of health and human
services pursuant to 42 U S.C. } 273 for procurenent, renoval
preservation, and distribution of human bodi es or parts.

10. "Part" means organs, tissues, eyes, bones, vessels,
whol e bl ood, plasma, blood platelets, blood derivatives,
fluid, or any other portion of a human body.

11. "Person" neans person as defined in section 4.1.
12. "Physician" or "surgeon" nmeans a physician, surgeon,
or osteopathic physician and surgeon, |icensed or otherw se

aut horized to practice nedicine and surgery or osteopathy and
surgery under the laws of any state.

13. "State" neans any state, district, commonwealth,
territory, or insular possession of the United States, the
District of Colunbia, or the Commonweal th of Puerto Rico

14. "Technician" neans an individual who is |icensed,
certified, or approved by an organ procurenment organization or
who is certified, or approved by a bank or storage
organi zation to procure, renobve, process, preserve, store, or
distribute a part.

Sec. 3. NEWSECTIQON. 142C. 3 DONATI ON OF ANATOM CAL 4 FTS
&endash; PERSONS WHO MAY EXECUTE &endash; MANNER OF EXECUTI NG

1. A conpetent individual who is at |east eighteen years
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of age, or a minor fourteen through seventeen years of age
with witten consent of a parent or |egal guardian, may nake
an anatomcal gift for any of the purposes stated in section
142C. 6 or may refuse to make an anatomical gift, the gift to
take effect upon the death of the donor.

2. An anatomical gift may be made only by conpletion of a
docunent of gift or as otherw se provided in section 142C. 3.

If the prospective donor is a minor fourteen through seventeen
years of age, to be valid, a docunent of gift shall be signed
by the minor and the mnor's parent or |legal guardian. |If the
donor is unable to sign the docunent, the docunent of gift
shal | be signed by another individual and by two w t nesses,

all of whomsign at the direction and in the presence of the
donor, the other individual, and the two witnesses. The
docunent of gift shall provide certification that the document
has been executed in the prescri bed manner.

3. If a donor indicates the wish to becone a donor,
pursuant to section 321.189, and the indication is attached to
or inprinted or noted on an individual's driver's license, the
docunent shall be considered an expression of intent for the
purposes of this section.

4. A docunent of gift may designate a particul ar
physi ci an, technician, or enucleator to performthe
appropriate procedures. |In the absence of a designation or if
the designee is not available to performthe procedures, the
donee or other person authorized to accept the anatomi cal gift
may enpl oy or authorize any physician, technician, or
enucl eator to performthe appropriate procedures

5. A docunent of gift by will takes effect upon the death
of the testator, whether or not the will is probated. For the
pur poses of a docunment of gift by will, invalidation of the
will for testanentary purposes does not result in the
i nvalidation of the docunent of gift.

6. A donor may anend or revoke a docunment of gift by any
of the follow ng neans:

a. A signed statenent, executed by the donor.

b. An oral statement nmade by the donor in the presence of
two i ndividuals.

c. Any formof conmunication during a terminal illness or
injury addressed to a health care professional, |icensed or
certified pursuant to chapter 148, 148C, 150A, or 152.

d. The delivery of a witten statenent, signed by the
donor, to a specified donee to whom a docunent of gift has
been delivered

7. The donor of an anatomical gift nade by will may anmend
or revoke the gift as provided in subsection 6 or in the
manner provi ded for anendment or revocation of wills.

8. A docunent of gift that is not revoked by the donor
prior to the donor's death is irrevocabl e and does not require

the consent or concurrence of any other person after the
donor's deat h.

9. An individual may refuse to nmake an anatomical gift of
the individual's body or part by conpleting any witten
docunent expressing the individual's refusal to make an
anatom cal gift. During a termnal illness or injury, the
refusal may be by an oral statement or other formof unwitten
communi cati on addressed to a health care professional |icensed
or certified under chapter 148, 148C, 150A, or 152.

10. In the absence of a contrary indication by the donor,
an anatomical gift of a part does not constitute a refusal to

donate other parts nor does it constitute a linmtation on an
anatom cal gift nmade pursuant to section 142C. 4 or a renoval
or release of other parts pursuant to section 142C. 5.

11. In the absence of a contrary indication by the donor,
a revocation or amendnent of an anatom cal gift does not
constitute a refusal to nake a subsequent anatomical gift. |If
the donor intends a revocation to constitute a refusal to make
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an anatomical gift, the donor shall nake the refusal pursuant
to subsection 9.

12. A docunent of gift executed pursuant to this chapter
may be in the following or in a simlar form

UNI FORM DONOR CARD

I, , have made a comm t nent
to be an anatonmical gift donor

I wish to donate the follow ng:
__ Any needed part _____ Only the follow ng part

Donor Signature Dat e

Sec. 4. NEWSECTION. 142C. 4 DONATI ON OF ANATOM CAL 4 FTS
BY | NDI VI DUALS OTHER THAN THE DONOR.

1. A nmenber of any of the follow ng classes of persons, in
the order of priority listed, may nake an anatomical gift of a
decedent's body or parts for an authorized purpose, unless the
decedent, at the tinme of death, has made an unrevoked refusa
to make an anatomical gift:

a. The attorney in fact pursuant to a durable power of
attorney for health care

b. The spouse of the decedent.

c. An adult child of the decedent.

d. A parent of the decedent.

e. An adult sibling of the decedent.

f. A grandparent of the decedent.

g A guardi an of the decedent at the tine of the

decedent's death.

2. An anatomical gift shall not be made by a person listed
in subsection 1 if any of the follow ng conditions apply:

a. A personin aprior class is available at the tine of
the death of the decedent to make an anatomical gift.

b. The person proposing to nmake an anatonical gift knows
of a refusal by the decedent to nake an anatom cal gift.

c. The person proposing to make an anatom cal gift knows
of an objection to nmaking an anatomcal gift by a menber of
the person's class or a prior class.

3. An anatomical gift by a person authorized under
subsection 1 shall be nmade by execution of a docunent of gift
signed by the person or by the person's tel egraphic, recorded
tel ephonic, or other recorded nessage, or by any other form of
communi cation fromthe person that is contenporaneously
reduced to witing and signed by the recipient of the
conmuni cati on.

4. An anatom cal gift by a person authorized under
subsection 1 may be revoked by any nenber of the sane or prior
class if, prior to the perfornance of renoval procedures of a
part fromthe body of the decedent, the physician, technician,
or enucleator performng the renmoval procedures is notified of
the revocation

5. Failure to nake an anatomi cal gift under subsection 1
does not constitute an objection to the naking of an
anatom cal gift.

Sec. 5. NEWSECTION. 142C. 5 AUTHORI ZATI ON BY MEDI CAL
EXAM NER.

1. The nedical exam ner nmay rel ease and pernmit the renoval
of a part froma body within the nedical exam ner's custody,
for any purpose listed in section 142C 6 when the body of the
deceased cannot be identified or the next of kin cannot be
|l ocated, and if all of the follow ng conditions are net:

a. The nedi cal exam ner has received a request for the
part froma hospital, physician, organ procurenent
organi zation, or bank or storage organization.

b. Considering the useful life of the part, the nedical
exanmner is satisfied that a reasonable effort has been nade
by the organ procurenent organization or bank or storage
organi zation to | ocate and exam ne the decedent's medica
records and informa person listed in section 142C. 4 of the
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option to nake or object to making an anatomcal gift.

c. The medical exam ner does not know of a refusal or
contrary indication by the decedent or of an objection by a
person having priority to act listed in section 142C. 4.

d. Renoval of a part will be performed by a physician,
techni ci an, or enucl eator.

e. Renoval of a part will not significantly alter or
conprom se the results of any autopsy or investigation

f. Renoval of a part will be in accordance with accepted
medi cal standards.

g. Cosnetic restoration will be performed, if appropriate.

2. The nedi cal exam ner releasing and permtting the
renoval of a part shall nmaintain a permanent record of the
nane of the decedent, the date, time, and person to whomthe
body was rel eased, and the parts which were renoved.

Sec. 6. NEWSECTION. 142C. 6 REQU REMENTS &endash; ACCEPTABLE
DONEES AND PURPOSES FOR WHI CH ANATOM CAL G FTS MAY BE MADE

1. The followi ng persons nmay be donees of anatomical gifts
for the purposes stated

a. A hospital, physician, organ procurenent organization,
or bank or storage organization for transplantation, therapy,
medi cal or dental education, research, or advancenent of
medi cal or dental science.

b. An accredited nedical or dental school, college, or
uni versity for education, research, or the advancenent of
medi cal or dental science.

c. A designated individual for transplantation or therapy
needed by the individual

2. An anatomical gift my be nade to a designated donee or
wi t hout designating a donee. |f a donee is not designated or
if the donee is not available or rejects the anatomical gift,
the anatonical gift nay be accepted by any person listed in
subsection 1.

3. If the donee knows of the decedent's refusal or
contrary indications to nake an anatomical gift or that an
anatom cal gift by a nenber of a class having priority to act
i s opposed by a nenber of the same class or a prior class
listed in section 142C. 4, the donee shall not accept the
anatom cal gift.

Sec. 7. NEWSECTION. 142C. 7 DELIVERY OF DOCUMENT OF
G FT.

1. Validity of an anatomical gift does not require
delivery of the docunent of gift during the donor's lifetinmne.
2. If an anatomical gift is made to a designated donee
the docunment of gift, or a copy, may be delivered to the donee
to expedite the appropriate procedures after the death of the

donor. The document of gift, or a copy, may be deposited in
any hospital, organ procurenent organi zation, bank or storage
organi zation, or registry office that accepts the docunent of
gift for safekeeping or for the facilitation of procedures
after the death of the donor. |If a docunent is deposited by a
donor in a hospital or bank or storage organi zation, the
hospital or bank or storage organi zation nay forward the
docunent to an organ procurenment organization that will retain
the docurment for facilitating procedures followi ng the death
of the donor. Upon request of a hospital, physician, or
surgeon, upon or after the donor's death, the person in
possessi on of the docunent of gift shall allow the hospital
physi ci an, or surgeon to exami ne or copy the docunent of gift.

Sec. 8. NEWSECTION. 142C. 8 CONFI DENTI AL | NFORMATI ON

A hospital, licensed or certified health care professional
pursuant to chapter 148, 148C, 150A, or 152, or nedical
exam ner may rel ease patient information to an organ
procurenent organi zation, or bank or storage organi zation only
as a referral for evaluation of the patient as a donor. Any
information regarding a patient, including the patient's
identity, however, constitutes confidential nedical
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i nformati on and under any other circunstances is prohibited
fromdisclosure without the witten consent of the patient or
the patient's | egal representative

Sec. 9. NEWSECTION. 142C. 9 RICGHTS AND DUTI ES AT DEATH

1. The rights of a donee created by an anatonmical gift are
superior to the rights of any other person except with respect
to autopsies pursuant to section 142C 12.

2. A donee may accept or reject an anatonical gift of an
entire body or part. |If the donee accepts the entire body as
a gift, the donee, subject to the terns of the gift, may all ow
enbal m ng and use of the body in funeral services. |If the
gift is a part of a body, the donee, upon the death of the
donor and prior to enbalmng, shall cause the part to be
renoved with mininmal alteration to body appearance. Foll ow ng
renoval of the part, custody of the renainder of the body
vests in the person under obligation to dispose of the body.

3. The tinme of death shall be determ ned by a physician
who attends the donor at death, or, if no attending physician
is present, the physician who certifies the death. The
physi ci an who attends the donor at death and the physician who
certifies the tine of death shall not participate in the
procedures for removing or transplanting a part of the
decedent. A nedical exanmi ner acting to determine the tinme of
death or to certify the death, however, may renove a part in
accordance with this chapter

4. If an anatom cal gift is nade, a physician or
technici an may renove any donated parts and an enucl eator may
renove any donated eyes or parts of eyes, after determ nation
of death by a physician.

5. A donee may presune that a claimnt of gift is valid
absent actual know edge to the contrary.

Sec. 10. NEWSECTION. 142C 10 COORDI NATI ON OF
PROCUREMENT USE

Each hospital in the state shall establish agreenments or
affiliations for coordi nation of procurenent and use of human
parts with an organ procurenent organization for any purpose
stated in section 142C. 6.

Sec. 11. NEWSECTION. 142C. 11 SALE OR PURCHASE OF PARTS
PRCHI BI TED.

1. A person shall not know ngly, for valuable
consi deration, purchase or sell a part for transplantation or
therapy, if renoval of the part is intended to occur after the
deat h of the decedent.

2. Val uabl e considerati on does not include reasonable
paynent for the renoval, processing, disposal, preservation,
quality control, storage, distribution, transportation, or
i mpl antation of a part.

3. A person who violates this section is guilty of a class
"C' felony and is subject to inprisonnent not to exceed ten
years and notw t hstandi ng section 902.9, to a fine not to
exceed two hundred fifty thousand dollars, or both.

Sec. 12. NEW SECTION. 142C 12 EXAM NATI ON, AUTOPSY
LI ABI LI TY.

1. An anatomical gift is subject to reasonable
exam nation, including but not linmted to an autopsy, human
i mmunodeficiency virus testing, and testing for conmmunicabl e
di sease, which is necessary to ensure nedical acceptability of
the gift for the purposes intended.

2. Anatomical gifts made pursuant to this chapter are
subject to the |aws governi ng autopsies.

3. A hospital, health care professional |icensed or
certified pursuant to chapter 148, 148C, 150A, or 152, a
nmedi cal exam ner, technician, enucleator, or other person, who
complies with this chapter in good faith or with the
appl i cabl e anatomical gift |aw of another state, or who
attenpts in good faith to conply, is inmmne from any
liability, civil or crimnal, which mght result fromthe



maki ng or acceptance of an anatom cal gift.

4. An individual who nmakes an anatomical gift pursuant to
section 142C. 3 or 142C. 4 and the individual's estate are not
liable for any injury or danages that nay result fromthe
maki ng or the use of the anatomical gift, if the gift is made
in good faith.

Sec. 13. NEWSECTION. 142C 13 SERVICE BUT NOT A SALE

The procurenent, renoval, preservation, processing
storage, distribution, or use of parts for the purpose of
injecting, transfusing, or transplanting any of the parts into
the human body is, for all purposes, the rendition of a
service by every person participating in the act, and whet her
or not any remuneration is paid, is not a sale of the part for
any purposes. However, any person that renders such service
warrants only under this section that due care has been
exerci sed and that acceptabl e professional standards of care
in providing such service according to the state of the
medi cal arts have been followed. Strict liability, in tort,
shal |l not be applicable to the rendition of such services.

Sec. 14. NEW SECTION. 142C 14 TRANSI TI ONAL PROVI SI ONS

This chapter applies to a docunent of gift, revocation, or
refusal to make an anatom cal gift signed by the donor or a
person authorized to nmake or object to the maki ng of an
anatomical gift on or after July 1, 1995.

Sec. 15. NEW SECTION. 142C. 15 UNFORM TY OF APPLI CATI ON
AND CONSTRUCTI ON

Thi s chapter shall be applied and construed to effectuate
the general purpose to nake uniformthe |law with respect to
anatom cal gifts anbng states which enact this |aw

Sec. 16. REPEAL. Chapter 142A, Code 1995, is repeal ed.

EXPLANATI ON

This bill replaces the current uniformanatom cal gift Act
(chapter 142A) with a new uni form anatom cal gift Act (chapter
142C). The new Act differs fromthe forner Act in the
foll owi ng areas:

The new Act provides a definition of "anatonmical gift"
expands the definition of "bank or storage facility"

(organi zati on), and defines "docunent of gift", "enucleator”
"medi cal exam ner", "organ procurement organization", and
"technician". Qher existing definitions are retained or

amended only nonsubstantively.

The new Act provides that in addition to conpetent persons
18 years of age or older, a person 14 through 17 years of age
may make an anatomical gift if the person and the person's
parent or |egal guardian sign the docunent of gift. The new
Act al so provides that an indication of donation on a donor's
i ndi vidual motor vehicle driver's license is an expression of
intent to nmake an anatomcal gift. The new Act al so
elimnates the requirenent that the docunent of gift, if other
than a will, be signed in the presence of two w tnesses who
al so nmust sign the docunent in the presence of the donor.

In the area of revocation of an anatomical gift, the new
Act elimnates the required delivery or comrunication of a
signed or oral statenent to a donee, and elimnates the
provi si on of destruction, cancellation, or nutilation of the
docunent and all executed copies of the docunment as a neans of
revocation. The new Act al so provides nmeans for a donor to
refuse to nake an anatomical gift, and provides that if a
donor makes a gift of a part, this does not linit the donation
of other parts by the donor, nor does the revocation of a gift
precl ude subsequent donations. The Act al so provides an
exanpl e of a uniform donor card form

The new Act amends the listing of individuals other than
t he donor who may make an anatomi cal gift of the decedent's
body by addi ng grandparents of the decedent to the list and by
elimnating the category of any other person obligated to
di spose of the body. The new Act also provides that the right



of an attorney in fact under a durable power of attorney for
medi cal care supersedes all others listed as to donation of
the decedent's body or parts.

The new Act provides for the naking of an anatomi cal gift
of a body in the custody of the nedical exanmi ner if the body
cannot be identified or the next of kin cannot be | ocated
under certain circunstances.

The new Act provides for the coordination of procurenent
use between hospitals and organ procurenent organi zations
t hroughout the state. The new Act al so specifies what is not
consi dered val uabl e consideration in regard to sale or
purchase of parts and establishes sale or purchase of parts as
a class "C' felony with an increased fine. The new Act
specifies the types of exam nations of an anatom cal gift
whi ch may be perforned to ensure nedical acceptability of the
gift and provides additional inmmnity for donors and their
estates for good faith donations.

The Act also provides for transition fromthe current Act
to the new Act beginning July 1, 1995, and provides for repea
of the current Act.
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