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1 1 Section 1. Section 99B.1, subsection 2, Code 1995, is
anended by striking the subsection.

Sec. 2. Section 99B.1, subsection 14, Code 1995, is
anmended by striking the subsection and inserting in lieu
t hereof the follow ng:

14. "Gane of chance" neans a ganme whereby the result is
determ ned by chance and includes the gane defined as bingo.
A game of chance does not include a gane, such as poker, in
whi ch sonme level of skill affects the results of the gane.
10 Ganes of chance do not include slot machines or pull-tabs. A
11 gane of chance is not an anmusenent device.

12 Sec. 3. Section 99B.1, subsection 15, Code 1995, is
13 anended by striking the subsection and inserting in lieu
14 thereof the follow ng:

O©CO~NOUPAWN

15 15. "Gane of skill" means a gane in which skill has a

16 bearing on the results. A gane with some level of skill is

17 neither a gane of chance nor a ganbling device as defined in
section 725.9. A ganme of skill does not include a device if

19 adapted, possessed, and used in accordance with section

20 99B. 10.

21 Sec. 4. Section 99B.1, Code 1995, is anmended by adding the
22 foll owi ng new subsection:

23 NEW SUBSECTI ON.  22A. "Slot machi ne" nmeans a nechani cal

24 el ectronic, or video ganmbling device into which a player

25 deposits coins, tokens, or currency and fromwhich credits,

26 tickets, tokens, or coins are paid out when a particul ar

27 random configuration of synbols appears on the reels,

28 sinulated reels, or screen of the device. A slot machine may

29 have a lever, buttons, or other neans to activate or stop the

30 play.

31 Sec. 5. Section 99B. 10, unnunbered paragraph 1, Code 1995,
32 is anended to read as follows:

33 It is lawful to own, possess, and offer for use by any

34 person at any |l ocation an
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1 35 device, but only if all of the following are conplied wth:
2 1 Sec. 6. Section 99B. 10, subsection 1, Code 1995, is
2 2 anended to read as foll ows:
2 3 1. A

— cash prize shall not be awarded for use of the device
2 5 However, a

—ABchani-cal—or

— nerchandi se prize not exceeding five
2 6 dollars in value may be awarded and an anmusenent device may be
2 7 designed or adapted to award a prize or one or nore free games
2 8 or portions of games without paynent of additiona
2 9 consideration by the participant.
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Sec. 7. Section 99B. 10, Code 1995, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 4. An anusenent device shall have an
identification tag or plate with the nane, address, and retai
sales tax permt nunber of the owner. The identification tag
or plate nust be no less than two and one-half inches square
in size and nmust be affixed in a visible and easily accessible
| ocation on the device. An owner or |essee of an anmusenent
device shall not knowingly fail to display an identification
tag or plate with the nane, address, and retail sales tax
permt nunber of the owner or |essee before the device is
of fered for comercial use by the public.

Sec. 8. Section 99B. 10, unnunbered paragraph 3, Code 1995,
i s amended by striking the unnunbered paragraph and inserting
in lieu thereof the follow ng

NEW UNNUVBERED PARAGRAPH. When used and possessed in
accordance with this section, an anusenent device is not a
game of chance, a ganme of skill, or a ganbling device as
defined in section 725.9. A slot nachine is not an anusenent
device. An anusenent device is not a ganbling gane authorized
under chapter 99F and the use of an amusenent devi ce which
complies with this section is not ganbling or gam ng.

Sec. 9. Section 99B. 10, Code 1995, is anmended by adding
the foll owi ng new unnunbered paragraph

NEW UNNUVBERED PARAGRAPH. This section does not apply to
an anusenent devi ce owned, possessed, and used for personal
nonconmer ci al pur pose.

Sec. 10. Section 99B.14, Code 1995, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

99B. 14 DI SCI PLI NARY ACTI ON &endash; LI CENSE DENI AL, SUSPENSI ON

OR REVOCATI ON, AND CI VI L PENALTY.

1. The director may deny a |license application, suspend a
license issued pursuant to this chapter for not nore than one
year, revoke a license issued pursuant to this chapter for not
nore than two years, inpose a civil penalty of not nore than
one thousand dollars per violation, or take nore than one of
the actions specified in this subsection for a violation.

2. The director shall deny, suspend, or revoke a |license,
or inpose a civil penalty by delivering to the applicant or
the licensee by mail or personal service to the current
address of record, a notice setting forth the particular
reason for the action. The action becones effective fifteen
days after the date of mailing or service of notice unless the
applicant or licensee gives witten notice to the depart nent
requesting a hearing before the expiration of the fifteen
days. |If a hearing has been requested, the applicant or
Iicensee shall be given an opportunity for a pronpt hearing.
An adm nistrative | aw judge fromthe departnent of inspections
and appeal s shall conduct the hearing and issue a proposed
decision. On the basis of the hearing or upon default of the
applicant or licensee, the deternmination involved in the
notice may be affirnmed, nodified, or denied by the director.

A copy of the decision shall be sent by mail or served
personal Iy upon the applicant or licensee. A licensee or
appl i cant aggrieved by a decision of the director may seek
judicial review of the director's decision in accordance with
chapter 17A

3. The suspension or revocation of a |license or the
imposition of a civil penalty or a conbination of the actions
shall be stayed pending the result of the hearing. Before a
hearing, the departnent nmay rescind the notice of denial
suspensi on, revocation or civil penalty, or a conbination of
the actions if the departnent is satisfied that the reason for
the deni al, suspension, or revocation, or other disciplinary
action is or will be renoved.

4. A license issued under this chapter may be suspended or
revoked, a civil penalty may be inposed, or a conbination of
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those actions may be taken for any of the follow ng causes
including, but not limted to:

a. Msrepresentation of any material fact in the
application for the license

b. A violation of any of the provisions of this chapter or
rul es adopted pursuant to this chapter

c. An event which would have resulted in disqualification
fromreceiving the license when originally issued.

d. A sale, hypothecation, or transfer of a |license.

e. The failure or refusal on the part of a licensee to
submit a report when due to the departnment under this chapter.

Sec. 11. Section 725.9, subsection 2, Code 1995, is
anmended by striking the subsection.

Sec. 12. Section 725.9, subsection 3, Code 1995, is
amended to read as foll ows:

3. "Gnbling device" neans a device used or adapted or
designed to be used for ganbling and includes, but is not
limted to, roulette wheels, klondike tables, punchboards,
faro layouts, keno |layouts, nunbers tickets, slot machines,

— push cards, jar iicketsL and pul | -tabs.
4 27 However, "ganbling device" does not include an antique sl ot
4 28 machi ne

— or any device regularly

4 29 manufactured and offered for sale and sold as a toy, except
4 30 that any use of

%

— the toy

— or antique slot nachine

—o
4

31

, | abal ,

— for ganbling purposes constitutes

4 32 unl awful ganbling.
4 33 Sec. 13. Section 725.9, subsection 5, Code 1995, is
4 34 anended to read as follows:
4 35 5. This chapter does not prohibit the possession of
5 1 ganbling devices by a manufacturer or distributor if the
5 2 possession is solely for sale

—out—of the state

— i n anot her

5 3 jurisdiction including a tribal jurisdiction where possession
5 4 of the device is lega

5 6

—chapter—99E
.5 7 Sec. 14. Section 725.16, Code 1995, is amended by striking
5 8 the section and inserting in lieu thereof the foll ow ng:
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725.16 GAMBLI NG PENALTY.

1. A person who commits an offense declared in chapter
99B, except in section 99B.10, to be a m sdeneanor is guilty
of a serious m sdeneanor.

2. If an owner of a device clained, pronoted, or
identified as an amusenent device conmits an offense in
violation of section 99B. 10, the owner is guilty of a class
"D' felony.

3. However, if an owner only viol ates section 99B. 10,
subsection 4, the owner is guilty of a serious m sdeneanor.

EXPLANATI ON

This bill anmends the definitions of anusement device, gane
of chance, and ganme of skill to distinguish between anusenent
devi ces and ganbling ganes. The bill also defines slot
machi nes and provides new identification requirenents for
amusement devi ces.

The bill amends provisions relating to the issuance,
deni al, suspension, and revocation of |icenses to offer
ganbling devices to the public. A civil penalty of not nore
than $1,000 may al so be inposed for failure to conply with
regul atory requirenents.

The bill anmends penalty sections under chapter 725 to
del ete the definition of antique pinball nachines, renoves
pi nbal I machines fromthe definition of ganbling device, and
provides for tribal possession of ganmbling devices. The bil
al so provides that the possessi on and operation of an
anusenent device with an identification tag or plate is a
serious m sdemeanor. A serious nisdeneanor is punishable by
i mprisonnent for not nore than one year, or by a fine of at
| east $250 but not nore $1,500, or by both inprisonnent and
fine.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

Section 1 strikes the definition of "anusement device".
Because "amusenent device" is defined by possession and use,
the qualifying | anguage related to anmusenent devices is noved
to section 99B. 10 where the | egal use and possession of the
device is descri bed.

Section 2 amends the definition of "gane of chance" for
clarification and to show that pull-tabs and slot machines are
not included and that a gane of chance is not an anusement
devi ce

Section 3 amends the definition of "gane of skill" for
better clarification and to bring the definition up-to-date.

Section 4 adds a definition of "slot machine" to chapter
99B. References are made to slot machines, but no definition
currently exists. A definition is necessary to advise the
public of what constitutes a slot nmachine under chapter 99B

Sections 5 and 6 are intended to clarify the Code section
on anusenent devices, including that cash shall not be awarded
for using a device.

Section 7 adds a new identification requirenment for persons
owni ng or | easing anusenent devices to assist in the
regul ati on of |egal devices.

Section 8 further defines "anmusenment devices".

Section 9 exenpts anmusenent devi ces owned, possessed, and
used for personal, noncommercial purposes fromthe
requi renents of section 99B.10. This refers to those devices
that an individual has in the individual's hone for persona
use.

Section 10 amends the provision on revocation of |icenses
by adding internmedi ate sanctions for violations of chapter 99B
and clarifying the contested case hearing process on adverse
agency actions. The departnment would have the authority to
suspend or revoke a license for a period of tine or to inpose
a civil penalty of up to $1,000. This |language is needed to
provide the departnment with flexibility in bringing |icensees
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into conpliance. Sone violations would not warrant a
revocation, but nay warrant suspension or civil penalty. The
| anguage al so clarifies that the departnment nay deny a

I'i cense.

Section 11 deletes the definition of "antique pinbal
machi nes"” as explained later in the explanation to section 11

Section 12 del etes pinball nachines fromthe definition of
a ganbling device under section 725.9. Pinball machines are
not designed or intended for use as a ganbling device, but are
designed and intended for use as an anusenent device. A
pi nbal I machi ne used in accordance with section 99B. 10 woul d
be legal. Antique pinball machines are being deleted from
this subsection. Since pinball machines are not being
consi dered as a ganbling device, there is no need to exenpt
antique pinball machines fromthe definition of ganbling
device. Antique pinball machines would automatically be
consi dered a nonganbl i ng devi ce.

Section 13 specifies who may | egally possess ganbling
devices. Tribal jurisdiction is being added as a result of
the I ndi an gami ng conpacts.

Section 14 rewites and revises the penalty for offenses
under chapter 99B. Under current |law, an offense of section
99B. 10 is a class "D' felony. This anendnment woul d nmake an
exception to this if the violation is only for the new
subsection on requiring an identification tag or plate &endash;
woul d be a serious m sdeneanor, which is the same as other
m sdeneanor of fenses under chapter 99B
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