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1 Section 1. NEWSECTION 473.46 GUARANTEED ENERGY COST
SAVI NGS PRQJECTS

1. DEFI N TIONS

For purposes of this section:

a. "Energy cost savings nmeasure" means a training program
or facility alteration designed to reduce energy consunption
or operating costs, and may include, but is not limted to,
one or nore of the foll ow ng:

(1) Insulation of the building structure or systens within
t he buil di ng.

(2) Stormw ndows or doors, caul king or weather stripping,
mul ti gl azed wi ndows or doors, heat absorbing or heat
reflective glazed and coated w ndow or door systens,
addi ti onal glazing, reductions in glass area, or other w ndow
and door system nodifications that reduce energy consunption.

(3) Automated or conputerized energy control systens.

(4) Heating, ventilating, or air conditioning system
nmodi fications or replacenents

(5) Replacenment or nodification of lighting fixtures to
i ncrease the energy efficiency of the lighting system w thout
increasing the overall illumnation of a facility, unless an
increase in illum nation is necessary to conformto the
applicable state or local building code for the lighting
system after the proposed nodifications are nade.

(6) Indoor air quality inmprovenents to increase air
quality that conformto the applicable state or |ocal building
code requirenents.

(7) Energy recovery systens.

(8) Cogeneration systens that produce steamor fornms of
energy such as heat, as well as electricity, for use primarily
within a building or conplex of buildings.

(9) Any life safety neasures that provide long-term
operating cost reductions and are in conpliance with state and
| ocal codes.

(10) Building operation programnms that reduce operating
costs.

b. "Governnmental unit" neans a state agency, departnent,
institution, college, university, technical school
| egi sl ative body, or other establishment or official of the
executive, judicial, or legislative branches of this state
authorized by law to enter into contracts, or a |loca
political subdivision such as a county, city, public schoo
district, or public service or special purpose district.

c. "Quaranteed energy cost savings contract" neans a
contract for the inplenmentation of one or nore energy cost
savi ngs neasures.

d. "Operational cost savings" nmeans expenses elimn nated
and future replacenent expenditures avoided as a result of new
equi pnent installed or services perforned.

e. "Qualified provider" means a person or business
experienced in the design, inplenentation, and installation of
energy cost savi ngs neasures.

f. "Request for proposals" neans a solicitation for a
negot i at ed procurenent.

2. REQUESTS FOR PROPCSALS. Prior to entering into a
guar ant eed energy cost savings contract, a governnental unit
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shal | issue a request for proposals for cost savings measures.
The request for proposals shall be announced through public
notice fromthe governnental unit which will administer the
guar ant eed energy cost savings contract. The request for
proposal s shall include the follow ng:

a. The name and address of the governnmental unit.

b. The nane, address, title, and tel ephone nunber of a
contact person

c. The required date, tinme, and place of receipt of
proposal s.

d. The evaluation criteria for assessing the proposals.

e. Any other stipulations and clarifications the
governnental unit nmay require

The governnental unit shall evaluate all proposals from
qualified providers and shall select the qualified provider
that best neets the needs of the governnmental unit. The
governnmental unit shall provide public notice of the neeting
at which it proposes to award a guaranteed energy cost savings
contract, of the nanes of the parties to the proposed
contract, and of the purpose of the contract. The public
noti ce shall be nade at |east ten days prior to the neeting.
After review ng the proposals, a governnental unit may enter
into a guaranteed energy cost savings contract with a
qualified provider if it finds that the amount the
governnmental unit would spend on the energy cost savings
nmeasures recommended in the proposal would not exceed the
anount of energy or operational cost savings, or both, within
a ten-year period fromthe date installation is conplete, if
the recomendations in the proposal are followed.

3. GUARANTEED SAVI NGS. The guaranteed energy cost savings
contract shall include a witten guarantee fromthe qualified
provi der that either the energy or operational cost savings,
or both, will neet or exceed the costs of the energy cost
savings measures within ten years of inplenmentation. The
qual ified provider shall give sufficient bond to the
governmental unit to secure the perfornmance of the equi prnent
installation as provided by the guaranteed energy cost savings
contract. The qualified provider shall reinburse the
governnmental unit for any shortfall of guaranteed energy cost
savi ngs on an annual basis. The guaranteed energy cost
savi ngs contract may provide for paynents over a period of
time, not to exceed ten years.

4. AUTHORI TY FOR CONTRACT. Notwi t hstandi ng ot her
provisions to the contrary, a governmental unit, or such units
in conbination, nay enter into a guaranteed energy cost
savings contract with a qualified provider for the purchase
and installation of energy cost savings neasures in accordance
with this section.

a. Quaranteed energy cost savings contracts may extend
beyond the fiscal year in which they becone effective. The
governnental unit shall include in its annual budget and
appropriation neasures for each subsequent fiscal year any
anounts payabl e under guaranteed energy cost savings contracts
during that fiscal year.

b. A governmental unit nay use a conbination of funds
designated for operating costs or capital expenditures, or
ot her specially designated funds for any guaranteed energy
cost savings contract, including purchases using install nent
paynent contracts or |ease purchase agreenents

c. State aid and other anmounts appropriated for
distribution to or reinbursement to a governnental unit shal
not be reduced as a result of energy cost savings realized
froma guaranteed energy cost savings contract or a |ease
purchase agreenment for the purchase and installation of energy
cost savi ngs neasures.

d. The contract shall provide that all paynents, except
obligations on term nation of the contract before its
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expiration, are to be nade over tine and energy costs savings
are guaranteed to the extent necessary to nake paynments for

the systens. A contract may be through an installnent paynment
contract or |ease purchase agreenent.
EXPLANATI ON
This bill allows a governmental unit to enter into

guar ant eed energy cost savings contracts for the

i mpl enent ati on of energy cost savings neasures which are
guaranteed by the qualified provider to neet or exceed the
costs of the energy cost savings nmeasures within 10 years of
i mpl enentation. The bill requires a governnmental unit to
publish requests for proposals and allows the unit to enter
into the contract through an install nent paynent contract or
| ease purchase agreenment. A qualified provider is required to
furnish a bond to secure the performance of the contract and
is required to rei nburse the governnental unit for any
shortfall of guaranteed energy cost savings on an annua

basi s.

The bill defines "energy cost savings neasures" to nean a
training programor facility alteration designed to reduce
energy consunption or operation costs and may incl ude
i nsul ati on, storm wi ndows, caul ki ng, energy control systens,
heating, ventilation, or air conditioning system nodifications
or replacenments, replacenent or nodification of Iighting
fixtures to increase energy efficiency, indoor air quality
i mprovenents, energy recovery systens, cogeneration systens,
life safety measures, and buil ding operation prograns that
reduce operating costs. This bill applies to governnental
units which are defined as a state agency, departnent,
institution, college, university, technical school
| egi sl ative body, or other establishment or official of the
executive, judicial, or legislation branches authorized to
enter into contracts, or local political subdivisions, such as
counties, cities, public school districts, or public service
or special purpose districts.
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