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1 Section 1. Section 657.11, Code Suppl enment 1995, is
anended by adding the follow ng new subsection

NEW SUBSECTI ON. 3A. The rebuttabl e presunpti on does not
apply to a person during any period that the person is
classified as a chronic violator under this subsection,

i ncluding a confinenent feeding operation in which the person
holds a controlling interest, as defined by rul es adopted by
the departnment of natural resources. The rebuttable
presunption shall apply to the person on and after the date
that the person is renoved fromthe classification of chronic
violator. For purposes of this subsection, "confinenment
feedi ng operation" neans an ani mal feeding operation in which
animal s are confined to areas which are totally roofed, and
whi ch are regul ated by the departnent of natural resources or
the environnental protection conm ssion.

a. A person shall be classified as a chronic violator if
the person has conmmtted three or nore violations as descri bed
in this subsection prior to, on, or after the effective date
of this Act. |In addition, in relation to each violation, the
person nust have been subject to either of the follow ng

(1) The assessnment of a civil penalty by the departnent or
the conm ssion in an ampbunt equal to three thousand dollars or
nor e.

(2) A court order or judgrment for a legal action brought
by the attorney general after referral by the departnent or
commi ssi on.

Each viol ation nmust have occurred within five years prior
to the date of the latest violation, counting any violation
conm tted by a confinenment feeding operation in which the
person holds a controlling interest. A violation occurs on
the date the departnment issues an adm nistrative order to the
person assessing a civil penalty of three thousand dollars or
nmore, or on the date the departnent notifies a person in
witing that the departnent will reconmend that the comm ssion
refer, or the conm ssion refers the case to the attorney
general for legal action, or the date of entry of the court
order or judgnment, whichever occurs first. A violation under
this subsection shall not be counted if the civil penalty
ultimately inposed is |l ess than three thousand dollars, the
departnment or commi ssion does not refer the action to the
attorney general, the attorney general does not take |ega
action, or a court order or judgnment is not entered agai nst
the person. A person shall be renmoved fromthe classification
of chronic violator on the date on which the person and al
confinenent feeding operations in which the person holds a
controlling interest have commtted | ess than three violations
described in this subsection for the prior five years

b. For purposes of counting violations, a continuing and
uninterrupted violation shall be considered as one violation
Different types of violations shall be counted as separate
vi ol ations regardl ess of whether the violations were conmitted
during the sanme period. The violation nust be a violation of
a state statute, or a rule adopted by the departnent, which
applies to a confinenment feeding operation and any rel ated
ani mal feeding operation structure, including an anaerobic
| agoon, earthen nanure storage basin, forned nmanure storage
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structure, or egg washwater storage structure; or any rel ated
pol lution control device or practice. The structure, device,
or practice nust be part of the confinenment feeding operation.
The violation nust be one of the follow ng:

(1) Constructing or operating a related ani mal feeding
operation structure or installing or using a related pollution
control device or practice, for which the person nust obtain a
permit, in violation of statute or rules adopted by the
departnment, including the terns or conditions of the permt.

(2) Intentionally naking a fal se statenent or
m srepresenting information to the departnent as part of an
application for a construction permt for the related ani nal
feeding operation structure, or the installation of the
rel ated pollution control device or practice, for which the
person nust obtain a construction permt fromthe department.

(3) Failing to obtain a pernmit or approval by the
departnment for a permit to construct or operate a confinenent
feeding operation or use a related ani mal feeding operation
structure or pollution control device or practice, for which
the person nust obtain a permit fromthe departnent.

(4) Operating a confinenent feeding operation, including a
rel ated ani mal feeding operation structure or pollution
control device or practice, which causes pollution to the
waters of the state, if the pollution was caused
intentionally, or caused by a failure to take neasures
required to abate the pollution which resulted froman act of
God.

(5) Failing to submt a manure nmanagenent plan as
required, or operating a confinenent feeding operation
required to have a nanure managenent plan w thout having
subnmitted the manure managenent pl an.

EXPLANATI ON

The bill anmends section 657.11, which currently provides
that a rebuttable presunption arises that an ani mal feeding
operation is not a public or private nuisance, if the aninal
feeding operation is not in violation of |aw and has obtai ned
all required permits. This bill provides that the rebuttable
presunption does not apply to a person classified as a chronic
violator, including a confinenent feeding operation in which
the person holds a controlling interest. A person is
classified as a chronic violator if the person has comitted
three or nore violations prior to, on, or after the effective
date of the bill. 1In addition, the person nust have been
subject to either the assessnment of a civil penalty by the
departnent or the commission in an anount equal to $3, 000 or
nmore, or a court order or judgnent based on a referral from
the department or conm ssion. The assessment, court order, or
j udgnent must have occurred five years prior to the date of
the latest violation. The bill provides that a person is

classified as a chronic violator if the person conmits certain
violations relating to the construction or operation of the
confinenent feeding operation, including the storage and

di sposal of manure fromthe operation
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