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1 Section 1. Section 232.8, subsection 3, Code Suppl enent
1995, is amended to read as foll ows:

3. The juvenile court, after a hearing and in accordance
with the provisions of section 232.45, may waive jurisdiction
of a child alleged to have conritted a public offense so that
the child may be prosecuted as an adult or youthful offender
for such offense in another court. |If the child, except a
child being prosecuted as a youthful offender, pleads guilty
or is found guilty of a public offense in another court of
this state that court may, with the consent of the child,
defer judgnent and without regard to restrictions placed upon
deferred judgnments for adults, place the child on probation
for a period not |ess than one year upon such conditions as it
may require. Upon fulfillment of the conditions of probation
the child shall be discharged without entry of judgnent.

Sec. 2. NEWSECTION. 232.23 DETENTI ON — YOUTHFUL
OFFENDERS

1. After waiver of a child who will be prosecuted as a
yout hful of fender, the child shall be held in a facility under
section 232.22, subsection 2, paragraph "a" or "b", unless
rel eased in accordance with subsection 2.

2. a. The court shall determine, at the detention hearing
under section 232.44, the anpbunt of bail, appearance bond, or
other conditions necessary for a child who has been wai ved for
prosecution as a youthful offender to be rel eased from
detention or that the child should not be rel eased from
detenti on.

b. A child placed in detention or rel eased under this
subsection shall be supervised by a juvenile court officer or
juvenile court services personnel.

c. An order under this section nay be reviewed by the
court upon notion of either party.

Sec. 3. Section 232.44, Code Suppl enment 1995, is anended
to read as foll ows:

232.44 DETENTI ON OR SHELTER CARE HEARI NG — RELEASE FROM
DETENTI ON UPON CHANGE OF Cl RCUMSTANCE

1. A hearing shall be held within forty-eight hours,
excl udi ng Saturdays, Sundays, and |egal holidays, of the tine
of the child's admission to a shelter care facility, and
within twenty-four hours, excluding Saturdays, Sundays, and
| egal holidays, of the tinme of a child s admission to a
detention facility. |If the hearing is not held within the
time specified, the child shall be released fromshelter care
or detention. Prior to the hearing a petition shall be filed,
except where the child is already under the supervision of a
juvenile court under a prior judgnent.

If the child is placed in a detention facility in a county
ot her than the county in which the child resides or in which
the delinquent act allegedly occurred but which is within the
same judicial district, the hearing may take place in the
county in which the detention facility is |located. The child
shal | appear in person at the hearing required by this
subsecti on.

2. The county attorney or a juvenile court officer may
apply for a hearing at any tine after the petitionis filed to
determ ne whether the child who is the subject of the petition
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shoul d be placed in detention or shelter care. The court may
upon the application or upon its own notion order such
hearing. The court shall order a detention hearing for a
child waived under section 232.45, subsection 6A, at the tine
of waiver.

3. A notice shall be served upon the child, the child's
attorney, the child' s guardian ad litemif any, and the
child's known parent, guardian, or custodian not |ess than
twel ve hours before the time the hearing is scheduled to begin
and in a manner calculated fairly to apprise the parties of
the tine, place, and purpose of the hearing. 1ln the case of a
hearing for a child waived for prosecution as a youthfu
offender, this notice nmay acconpany the waiver order. |If the
court finds that there has been reasonably diligent effort to
give notice to a parent, guardi an, or custodian and that the
effort has been unavailing, the hearing may proceed wi thout
the notice having been served.

4. At the hearing to deterni ne whether detention or
shelter care is authorized under section 232.21 or 232.22 the
court shall admit only testinony and ot her evidence rel evant
to the deternination of whether there is probable cause to
believe the child has conmtted the act as alleged in the
petition and to the determi nation of whether the placenent of
the child in detention or shelter care is authorized under
section 232.21 or 232.22. At the hearing to determ ne whether
a child who has been waived for prosecution as a youthful
of fender should be released formdetention the court shal
also admit evidence of the kind admi ssible to determnine bond
or bail under chapter 811.1, notw thstanding section 811.1.
Any written reports or records nade available to the court at
the hearing shall be nmade available to the parties. A copy of
the petition or waiver order shall be given to each of the
parties at or before the hearing.

5. The court shall find rel ease to be proper under the
fol |l owi ng circunstances:

a. |If the court finds that there is not probable cause to
believe that the child is a child within the jurisdiction of
the court under this chapter, it shall release the child and
di smiss the petition.

b. If the court finds that detention or shelter care is
not authorized under section 232.21 or 232.22, or is
aut hori zed but not warranted in a particular case, the court
shall order the child' s release, and in so doing, may inpose
one or nore of the followi ng conditions:

(1) Place the child in the custody of a parent, guardian
or custodi an under that person's supervision, or under the
supervi sion of an organi zati on which agrees to supervise the
chil d.

(2) Place restrictions on the child's travel, association,
or place of residence during the period of rel ease.

(3) Inpose any other condition deened reasonably necessary
and consistent with the grounds for detaining children
specified in section 232.21 or 232.22, including a condition
requiring that the child return to custody as required.

(4 1In the case of a child waived for prosecution as a
youthful offender, require bail, an appearance bond, or set
other conditions consistent with this section or section
811. 2.

c. An order releasing a child on conditions specified in
this section may be amended at any tine to inmpose equally or
|l ess restrictive conditions. The order nmay be anended to
i mpose additional or nore restrictive conditions, or to revoke
the release, if the child has failed to conformto the
conditions originally inposed.

6. If the court finds that there is probable cause to
believe that the child is within the jurisdiction of the court
under this chapter and that full-tine detention or shelter
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care is authorized under section 232.21 or 232.22 or that
detention is authorized under section 232.23, it nmay issue an
order authorizing either shelter care or detention until the
adj udi catory hearing or trial is held or for a period not
exceedi ng seven days whichever is shorter. However, in the
case of a child placed in detention under section 232.23, this
period may be extended by agreenent of the parties and the
court.

7. If achild held in shelter care or detention by court
order has not been released after a detention hearing or has
not appeared at an adjudicatory hearing before the expiration
of the order of detention, an additional hearing shal
automatically be schedul ed for the next court day follow ng
the expiration of the order. The child, the child' s counsel
the child' s guardian ad litem and the child s parent,
guardi an or custodian shall be notified of this hearing not
| ess than twenty-four hours before the hearing is scheduled to
take place. The hearing required by this subsection nay be
hel d by tel ephone conference call

8. Achild held in a detention or shelter care facility
pursuant to section 232.21 or 232.22 under order of court
after a hearing may be rel eased upon a showi ng that a change
of circunstances makes continued detention unnecessary.

9. Awitten request for the release of the child, setting
forth the changed circunstances, may be filed by the child, by
a responsi ble adult on the child' s behalf, by the child's
custodi an, or by the juvenile court officer.

10. Based upon the facts stated in the request for release
the court may grant or deny the request wi thout a hearing, or
may order that a hearing be held at a date, tine and pl ace
determ ned by the court. Notice of the hearing shall be given
to the child and the child's custodian or counsel. Upon
recei ving evidence at the hearing, the court may rel ease the
child to the child' s custodian or other suitable person, or
may deny the request and renmand the child to the detention or
shelter care facility.

11. This section does not apply to a child placed in
accordance with section 232.78, 232.79, or 232.95.

Sec. 4. Section 232.45, subsection 1, Code 1995, is
anended to read as foll ows:

1. After the filing of a petition which alleges that a
child has commtted a delinquent act on the basis of an
al | eged conmi ssion of a public offense and before an
adj udi catory hearing on the nmerits of the petition is held,
the county attorney or the child may file a notion requesting
the court to waive its jurisdiction over the child for the
al | eged conmi ssion of the public offense. |If the county
attorney and the child agree, a notion for waiver for the
pur pose of being prosecuted as a youthful offender may be
heard by the court which will have jurisdiction over the
crimnal proceedings involving the child.

Sec. 5. Section 232.45, Code 1995, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 6A. At the conclusion of the waiver
hearing and after considering the best interests of the child
and the best interests of the community the court may, in
order that the child may be prosecuted as a youthful offender,
wai ve its jurisdiction over the child if all of the follow ng
appl y:

a. The child is fifteen years of age or younger.

b. The court deternmines, or has previously deternined in a
detention hearing under section 232.44, that there is probable
cause to believe that the child has committed a delinquent act
whi ch woul d constitute a public offense under section 232.8,
subsection 1, paragraph "c", notw thstandi ng the application
of that paragraph to children aged sixteen or ol der.

c. The court determines that the state has established
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that there are not reasonable prospects for rehabilitating the
child, prior to the child s eighteenth birthday, if the
juvenile court retains jurisdiction over the child and the
child enters into a plea agreenent, is a party to a consent
decree, or is adjudicated to have comm tted the delinquent

act .

The court shall retain jurisdiction over the child for the
pur pose of determ ning whether the child should be rel eased
fromdetention under section 232.23.

Sec. 6. Section 232.45, Code 1995, is anmended by adding
the foll owi ng new subsection

NEW SUBSECTION.  7A. In naking the determ nation required
by subsection 6A, paragraph "c", the factors which the court
shal | consider include but are not Iimted to the follow ng

a. The nature of the alleged delinquent act and the
circunmst ances under which it was committed

b. The nature and extent of the child's prior contacts
with juvenile authorities, including past efforts of such
authorities to treat and rehabilitate the child and the
response to such efforts.

c. The age of the child, the prograns, facilities, and
personnel available to the juvenile court for rehabilitation
and treatnent of the child, and the prograns, facilities, and
personnel which woul d be available to the district court after
the child reaches the age of eighteen in the event the child
is given youthful offender status.

Sec. 7. Section 232.45, subsection 10, Code 1995, is
amended to read as foll ows:

10. If the court waives its jurisdiction over the child
for the alleged comm ssion of the public offense so that the
child nmay be prosecuted as an adult or a youthful offender,
the judge who made the wai ver decision shall not preside at
any subsequent proceedings in connection with that prosecution
if the child objects.

Sec. 8. Section 232.45A, Code Suppl enent 1995, is anended
by addi ng the foll owi ng new subsection

NEW SUBSECTION. 4. This section shall not apply to a
child who was waived to the district court for the purpose of
bei ng prosecuted as a yout hful offender.

Sec. 9. Section 232.50, subsection 1, Code 1995, is
amended to read as foll ows:

1. As soon as practicable following the entry of an order
of adjudication pursuant to section 232.47 or notification
that the child has received a youthful offender deferred
sentence pursuant to section 907.3A, the court shall hold a
di spositional hearing in order to determ ne what disposition
shoul d be made of the matter.

Sec. 10. Section 232.52, subsection 1, Code Suppl enent
1995, is amended to read as foll ows:

1. Pursuant to a hearing as provided in section 232.50,
the court shall enter the least restrictive dispositiona
order appropriate in view of the seriousness of the delinquent
act, the child s culpability as indicated by the circunstances
of the particular case, the age of the child,_

— the child's

7

00 0O 00 00 0O ©0 00 0O O

35

OCO~NOUITA,WNPE

prior record, or the fact that the child has received a
yout hful offender deferred sentence under section 907.3A. The
order shall specify the duration and the nature of the
di sposition, including the type of residence or confinenment
ordered and the individual, agency, departnment or facility in
whom custody is vested. In the case of a child who has
received a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until the child
reaches the age of eighteen.

Sec. 11. Section 232.54, Code Suppl enent 1995, is anended
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by adding the foll owi ng new subsecti ons:

NEW SUBSECTION. 7. Wth respect to a juvenile court
di spositional order entered regarding a child who has received
a yout hful offender deferred sentence under section 907. 3A,
the di spositional order may be terminated prior to the child
reachi ng the age of eighteen upon notion of the child, the
person or agency to whom custody of the child has been
transferred, or the county attorney following a hearing before
the juvenile court if it is shown by clear and convincing
evidence that it is in the best interests of the child and the
community to termnate the order. The district court shal
di scharge the child' s youthful offender status upon receiving
a termnation order under this section

NEW SUBSECTION. 8. Wth respect to a dispositional order
entered regarding a child who has received a youthful offender
deferred sentence under section 907.3A, the juvenile court
may, in the case of a child who violates the terns of the
order, nodify or terminate the order in accordance with the
fol | owi ng:

a. After notice and hearing at which the facts of the
child's violation of the terms of the order are found, the
juvenile court may refuse to nodify the order, nodify the
order and inpose a nore restrictive order, or, after an
assessnment of the child by a juvenile court officer in
consultation with the judicial district departnment of
correctional services and if the child is age fourteen or
over, ternminate the order and return the child to the
supervision of the district court under chapter 907.

b. The juvenile court shall only term nate an order under
this subsection if after considering the best interests of the
child and the best interests of the community the court finds
that the child should be returned to the supervision of the
district court.

c. A youthful offender over whomthe juvenile court has
term nated the dispositional order under this subsection shal
be treated in the manner of an adult who has been arrested for
a violation of probation under section 908.11 for sentencing
pur poses only.

Sec. 12. Section 232.55, Code 1995, is anended by addi ng
the foll owi ng new unnunbered paragraph

NEW UNNUVBERED PARAGRAPH. This section does not apply to
di spositional orders entered regarding a child who has
recei ved a youthful offender deferred sentence under section
907. 3A who is not discharged from probati on before or upon the
child' s eighteenth birthday.

Sec. 13. NEWSECTION. 232.56 YOUTHFUL OFFENDERS -
TRANSFER TO DI STRI CT COURT SUPERVI SI ON

The juvenile court shall deliver a report, which includes
an assessnent of the child by a juvenile court officer after
consulting with the judicial district department of
correctional services, to the district court prior to the
ei ghteenth birthday of a child who has received a youthfu
of fender deferred sentence under section 907.3A. A hearing
shall be held in the district court in accordance with section
907.3A to determ ne whether the child should be discharged
fromyout hful offender status or whether the child shal
continue under the supervision of the district court after the
child' s eighteenth birthday.

Sec. 14. Section 602.1211, subsection 4, Code 1995, is
amended to read as foll ows:

4. A chief judge nay designate other public officers to
accept bond noney or security under section 232.23 or 811.2 at
times when the office of the clerk of court is not open.

Sec. 15. NEWSECTION. 907.3A YOUTHFUL OFFENDER DEFERRED
SENTENCE — YOUTHFUL OFFENDER STATUS

1. Notwi thstanding section 907.3, the trial court shall
upon a plea of guilty or a verdict of guilty, defer sentence




of a youthful offender over whomthe juvenile court has waived
jurisdiction pursuant to section 232.45, subsection 6A, and

pl ace the juvenile on youthful offender status. The court
shal | transfer supervision of the youthful offender to the
juvenile court for disposition in accordance with section
232.52. The court shall require supervision of the youthful

of fender in accordance with section 232.54, subsection 8 or
subsection 2 of this section.

2. The court shall hold a hearing prior to a youthful
of fender's eighteenth birthday to determ ne whether the
yout hful offender shall continue on youthful offender status
after the youthful offender’'s eighteenth birthday under the
supervi sion of the court or be discharged. The court shal
review the report of the juvenile court regardi ng the yout hful
of fender and shall hear evidence by or on behalf of the
yout hful offender, by the county attorney, and by the person
or agency to whom custody of the youthful offender was
transferred. The court shall neke its decision after
considering the services available to the youthful offender
the evidence presented, the juvenile court's report, the
interests of the youthful offender, and interests of the
communi ty.

3. Notwithstandi ng any provision of this Code which
prescribes a mandatory mni num sentence for the of fense
committed by the youthful offender, following transfer of the
yout hful offender fromthe juvenile court back to the court
havi ng jurisdiction over the crimnal proceedings involving
the yout hful offender, the court may continue the youthfu
of fender deferred sentence or enter a sentence, which may be a
suspended sentence. However, a youthful offender shall not be
pl aced on probation for |onger than five years. During the
peri od of probation, a youthful offender who violates the
terns of probation is subject to section 908.11

Sec. 16. Section 908.11, Code 1995, is anmended to read as
fol l ows:

908. 11 VI OLATI ON OF PROBATI ON.

A probation officer or the judicial district departnent of
correctional services having probable cause to believe that
any person rel eased on probation has violated the conditions
of probation shall proceed by arrest or sumons as in the case
of a parole violation. The functions of the liaison officer
and the board of parole shall be performed by the judge or
magi strate who placed the alleged violator on probation if
that judge or magistrate is avail abl e, otherw se by anot her
judge or mmgi strate who woul d have had jurisdiction to try the
original offense. |f the probation officer proceeds by
arrest, any magistrate may receive the conplaint, issue an
arrest warrant, or conduct the initial appearance and probabl e
cause hearing if it is not convenient for the judge who pl aced
the alleged violator on probation to do so. The initial
appear ance, probabl e cause hearing, and probation revocation
hearing, or any of them may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. |If the violation is
established, the court may continue the probation or youthfu
of fender status with or without an alteration of the
conditions of probation or a youthful offender status. |If the
defendant is an adult or a youthful offender the court nay
hol d the defendant in contenpt of court and sentence the
defendant to a jail termwhile continuing the probation or
yout hf ul of fender status, order the defendant to be placed in
a violator facility established pursuant to section 904. 207
whi l e continuing the probation or youthful offender status, or
revoke the probation or youthful offender status and require
the defendant to serve the sentence i nposed or any | esser
sentence, and, if inposition of sentence was deferred, may
i mpose any sentence which mght originally have been inposed.




EXPLANATI ON

This bill provides for shared jurisdiction between the
adult and juvenile courts over a juvenile who has committed
certain crinmes. A juvenile who comrits certain crines would
beconme subject to the jurisdiction of the district court to be
tried or to plead guilty as an adult and would receive a
deferred sentence and be placed on yout hful offender probation
as an adult. The juvenile would then be transferred to the
supervi sion of the juvenile court which would enter a
di spositional order as if it had adjudicated the juvenile a
delinquent. At the juvenile's eighteenth birthday, unless
supervision is term nated sooner by the juvenile court, the
juvenile woul d be returned to the district court for a hearing
at which the court will determ ne whether the juvenile, now an
adult, should continue on youthful offender status or be
di scharged from yout hful offender status as an adult.

Juveniles eligible for youthful offender status are those
under the age of 16 who conmit drug offenses while possessing
a firearmor offensive weapon, crimnal gang participation
involving a firearmor offensive weapon, a felony violation of
chapter 724 regarding firearnms or offensive weapons, or a
forcible felony. These are the sane offenses for which
juveniles age 16 or 17 are excluded fromthe jurisdiction of
the juvenile court.

The bill provides that a juvenile may attain youthful
of fender status through the waiver of jurisdiction process in
the manner that juveniles are currently waived fromthe
jurisdiction of the juvenile court. The juvenile court can
wai ve its jurisdiction for the purpose of the juvenile being
prosecuted as a yout hful offender after considering the best
interests of the child and comunity, the resources avail abl e
to the juvenile court prior to the juvenile's eighteenth
bi rt hday, and whether the juvenile should be subject to
continued court supervision past the juvenile's eighteenth
bi rt hday.

A juvenile who is waived for the purpose of being
prosecuted as a yout hful offender would be held in a juvenile
detention facility prior to trial, unless rel eased on bail
Pretrial release conditions, if any, would be determ ned by
the juvenile court at a detention hearing. The juvenile wll
be supervised by a juvenile court officer or juvenile court
services personnel while in detention or on pretrial rel ease.

In addition, juveniles who receive youthful offender
deferred sentence shall be subject to the supervision of the
juvenile court while on youthful offender status until age 18
unl ess the juvenile court sooner terminates its supervision
because it believes the juvenile has been rehabilitated or the

juvenile violates the terns of the juvenile court's order. |If
the termnation is due to successful rehabilitation, the
district court nust accept the termination. |If the

termnation is due to a violation of the terms of the order,
the juvenile is treated the sanme as an adult who has been
arrested for a probation violation. |In this case, a juvenile
could be sentenced as an adult for the youthful offender
status violation, including the reinstatenment of the deferred
sentence and conmitnment to the departnent of corrections.

The bill provides that if the juvenile is still on youthfu
of fender status under juvenile court supervision as the
juvenile's eighteenth birthday approaches, the juvenile wll
have a hearing before the district court to determne if
yout hful offender status will continue. The district court
may continue the youthful offender status for the offender
after age 18 is reached after considering the best interests
of the offender and the community. At this point, the
of fender will be treated the same as other adults who have
received a deferred sentence and been pl aced on probation
regardi ng services or placenent. However, although the bill
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provi des that youthful offenders are to be treated as adults,
yout hf ul of fender deferred sentences will be given for

of fenses which would not be eligible for deferred sentence if
committed by an adult.
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