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1 Section 1. NEWSECTION. 5141.1 |OM HEALTHY KI DS
CORPORATI ON ACT — SHORT TI TLE — LEQ SLATI VE | NTENT.

1. This chapter may be cited as the "lowa Heal thy Kids
Corporation Act".

2. The general assenbly finds that increased access to
heal th care services could inmprove children's health and
reduce the incidence and costs of childhood illness and
disabilities anong children in this state. Many children do
not have preventive health care services available or funded,
and for those who do, lack of access is a restriction to
obtai ni ng such services. It is the intent of the general
assenbly that a nonprofit corporation be organized to
facilitate a programto bring preventive health care services
to children, if necessary through the use of school facilities
inthis state if nore appropriate sites are unavail able, and
to provi de conprehensive health benefit or insurance coverage
to such children. A goal for the corporation created in this
chapter is to cooperate with any existing preventive service
prograns funded by either the public or private sector.

3. For the purposes of this chapter, unless the context
ot herw se requires:

a. "Board" neans the lowa heal thy kids corporation board
of directors designated in section 5141. 4.

b. "Corporation" neans the |owa healthy kids corporation
created in section 514]. 2.

c. "Progrant neans the program devel oped by the
corporation in accordance with section 514|. 3.

Sec. 2. NEWSECTION. 5141.2 | OM HEALTHY KI DS
CORPORATI ON AUTHORI ZATI ON.

1. The general assenbly creates the |Iowa heal thy kids
corporation, a quasi-public nonprofit corporation which shal
be organi zed under chapter 504A. The corporation shall not be
regarded as a state agency. A nenber of the board is not
consi dered a state enpl oyee, except for purposes of chapter
669, relating to state tort clains. Chapters 8, 17A 18, 19A
and 20, and other provisions of law that relate to the
requirenents or restrictions dealing with state personnel or
state funds, do not apply to the corporation and any enpl oyees
of the board or the corporation except to the extent provided
in this chapter. The corporation shall have all powers
necessary to carry out the purposes of this chapter,
including, but not limted to, the power to receive and accept
grants, loans, or advances of funds from any person and to
recei ve and accept from any source contributions of noney,
property, l|abor, or any other thing of value, to be held,
used, and applied for the purposes of this chapter.

2. The corporation shall operate initially in no nore than
one area of the state on a pilot project basis to be
designated by the corporation. The area shall include urban
and rural schools. Additional areas are subject to
aut hori zation by | aw.

Sec. 3. NEWSECTION. 5141.3 |OM HEALTHY KI DS
CORPORATI ON DUTI ES.

The corporation shall develop a programto attain all of
the follow ng objectives:

1. Oganize children groups to facilitate the provision of
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preventive health care services to children at schools or
ot her designated sites and to provi de conprehensive health
benefits or insurance coverage to children and their famly
memnbers.

2. Arrange for the collection of any paynent or prem um
in an anount to be determ ned by the corporation board of
directors. The paynent or premiumshall be collected froma
participant famly or other person to provide for paynment for
preventive health care services or prem uns for conprehensive
heal th benefits or insurance coverage and for the actual or
estimated adm nistrative expenses incurred during the period
for which the paynents are nmade

3. Establish administrative and accounting procedures for
the operation of the corporation.

4. Establish, in consultation with appropriate
prof essi onal organi zati ons, standards for preventive health
care services, providers, and conprehensive health benefits or
i nsurance coverage appropriate for children and their famly
nmemnbers.

5. Establish eligibility criteria which children and their
fam |y menbers must neet in order to participate in the
program

6. Establish participation criteria for the program and,
if appropriate, contract with an authorized insurer, health
mai nt enance organi zati on, or insurance or benefits
adm nistrator to provide adm nistrative services to the
cor poration.

7. Contract with authorized insurers or benefits providers
or any provider of health care services, neeting standards
established by the corporation, for the provision of
conprehensi ve heal th benefits or insurance coverage and
preventive health care services to participants.

8. Develop and inplenent a plan to publicize the | owa
heal t hy ki ds corporation program eligibility requirenents of
the program and procedures for enrollnent in the program and
to maintain public awareness of the corporation and the
program

9. Secure staff necessary to properly adm nister the
corporation and the program Staff costs shall be funded from
state and | ocal matching funds and other private or public
funds as they become available. The board shall determ ne the
nunber of staff nenmbers necessary to administer the
corporation and the program

10. As appropriate, enter into contracts with |local schoo
boards or other agencies to provide on-site information,
enrol I ment, and other services necessary to the operation of
t he program

11. Provide an interimreport on or before March 1, 1997
to the governor, commissioner of insurance, director of the
departnent of education, director of public health, and
general assenbly, on the devel opnent of the programto date
and an annual report thereafter until the programis
term nated or extended statew de

Sec. 4. NEWSECTION. 5141.4 BOARD OF DI RECTORS.

1. The corporation shall operate subject to the
supervi sion and approval of a board of directors chaired by
the conm ssioner of insurance or the conm ssioner's designee,
and conposed of fourteen other nenbers selected for three-year
staggered terns as foll ows:

a. One nmenber who is a school adm nistrator appointed by
the director of the departnent of education.

b. One nenber who is a nenber of a school board appointed
by the director of the department of education

c. One nenber enployed by the state or |ocal government in
public health services appointed by the director of public
heal t h.

d. One nenber who is a pediatrician nom nated by the |Iowa
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acadeny of fam |y physicians appointed by the director of
public health.

e. The director of human services or the director's
desi gnee.

f. One nenber appointed by the conmi ssioner of insurance
from anong persons nom nated by the association of |owa
hospital s and health systens.

g. Two menbers who are representatives of authorized
health care insurers or health mai ntenance organi zations
appoi nted by the conm ssioner of insurance.

h. One nenber who represents a university center for
heal th i ssues appointed by the conm ssioner of insurance.

i. One nenber who is a fam |y practice physician appointed
by the director of public health.

j. One nenber representing famly practice or pediatrics
educators appointed by the director of public health.

k. The director of public health or the director's
desi gnee.

I. Acitizen who is know edgeabl e concerning health care
and children's issues appointed by the conm ssioner of
i nsurance.

m Acitizen who is a parent with children at hone who is
active in a school -parent organi zati on appoi nted by the
director of the departnment of education.

2. A nmenber of the board of directors may be renoved by
the official who appointed that nenber prior to the conpletion
of the nenber's term The board shall appoint an executive
director, who is responsible for other staff authorized by the
board.

3. Board nmenbers are entitled to receive, fromfunds of
the corporation, reinbursenment for actual and necessary
expenses incurred in the performance of their official duties.
There shall be no liability on the part of, and no cause of
action shall arise against, any nenber of the board of
directors for any action the nenber takes in the performance
of the nenber's powers and duties under this chapter.

Sec. 5. NEWSECTION. 5141.5 LICENSING NOT REQUI RED —

FI SCAL OPERATI ON

1. Health benefits or insurance coverage obtai ned under
the lowa healthy kids corporation programis secondary to any
ot her avail able private or public health benefits or insurance
coverage held by the participant child or fam |y nenber. The
corporation may establish procedures for coordinating benefits
under this programw th benefits under other public and
private coverage

2. The corporation shall not be deemed an insurer. The
officers, directors, and enpl oyees of the corporation shal
not be deened to be agents of an insurer. The corporation and
any officer, director, or enployee of the corporation is not
subject to the insurance licensing requirenments of state |aw
or the administrative rules of the insurance division.

However, the insurance division may require that any nmarketing
representative utilized and conpensated by the corporation be
appoi nted as a representative of the insurers or health
benefits services providers with which the corporation
contracts.

3. The board has conplete fiscal control over the
corporation and is responsible for all corporate operations.

4. The insurance division shall supervise any |iquidation
or dissolution of the corporation and shall have, with respect
to a liquidation or dissolution, all power granted to it
pursuant to this subtitle.

Sec. 6. NEWSECTION. 5141.6 THE | OM HEALTHY KI DS TRUST
FUND.

1. An lowa healthy kids trust fund is created in the state
treasury under the authority of the comm ssioner of insurance,
to which all appropriations shall be deposited and used to
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carry out the purposes of this chapter. Oher revenues of the
corporation such as grants, contributions, nmatching funds, and
partici pant payments shall not be considered revenue of the
state, but rather shall be funds of the corporation. However,
the corporation nmay designate portions of grants,
contributions, matching funds, and partici pant payments as
funds of the state and deposit those funds in the trust fund.

2. The trust fund shall be separate fromthe general fund
of the state and shall not be considered part of the genera
fund of the state. The noneys in the trust fund are not
subject to section 8.33 and shall not be transferred, used,
obligated, appropriated, or otherw se encunbered except as
provided in this section. Notw thstanding section 12C. 7,
subsection 2, interest or earnings on noneys deposited in the
trust fund shall be credited to the trust fund

Sec. 7. NEWSECTION. 5141.7 ACCESS TO RECORDS —

CONFI DENTI ALI TY — PENALTI ES.

1. Notwithstanding any other law to the contrary, the
corporation shall have access to the nedical records of a
child who is participating or applying to participate in the
program upon recei pt of pernission froma parent or guardian
of the child, including but not limted to the medi cal records
mai ntai ned by the state or a political subdivision of the
state. Notwithstanding chapter 22, any identifying
i nformation, including nmedical records and famly financial
i nformati on, obtained by the corporation pursuant to this
subsection is confidential. The corporation, the
corporation's enpl oyees, and agents of the corporation shal
not release, without the witten consent of the participant or
the parent or guardian of the participant, to any state or
federal agency, to any private business or person, or to any
other entity, any confidential information received pursuant
to this subsection.

2. Aviolation of the provisions of subsection 1 is a
serious m sdeneanor.

Sec. 8. INTIAL TERVMS. 1In order to provide for staggered
terns, the initial ternms of the appointnents to the |owa
heal thy kids corporation board of directors in section 5141l. 4,
as enacted by this Act, shall be as follows:

1. The appointnments in subsection 1, paragraphs "a
through "d", one year.
2. The appointnments in subsection 1, paragraphs "e"

through "h", two years

3. The appointnents in subsection 1, paragraphs
through "k", three years

Sec. 9. HEALTHY KIDS CORPORATION. There is appropriated
fromthe general fund of the state to the insurance division
of the department of comerce for the fiscal year beginning
July 1, 1996, and endi ng June 30, 1997, the follow ng amount,
or so much thereof as is necessary, to be used for the
pur poses desi gnat ed:

For pl anni ng, adm nistration, and inpl enentation of the
| owa heal thy kids corporation:
.................................................. $ 500, 000

Not wi t hst andi ng section 8.33, noneys appropriated in this
section which remain unexpended or unobligated at the cl ose of
the fiscal year shall not revert to the general fund of the
state but shall renmain avail able for expenditure in the
succeedi ng fiscal year

EXPLANATI ON

This bill creates an lowa healthy kids corporation to
provi de preventive health services and health coverage to
chi | dren.

New section 5141.1 provides legislative findings as to the
need for the corporation and definitions.

New section 5141.2 provides the corporation is a quasi-
public nonprofit corporation organi zed under state law and is
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aut hori zed to receive noneys and ot her assistance to be used
for the purposes of the program The bill provides that as a
quasi - public corporation, the corporation shall not be
regarded as a state agency and the followi ng chapters' state
personnel and state fund requirements or restrictions do not
apply: chapter 8, the state budget and financial control Act;
chapter 17A, the state administrative procedures Act; chapter
19A, relating to the departnment of personnel; and chapter 20,
relating to collective bargaining. A nenber of the board is
not considered a state enpl oyee except for purposes of chapter
669, relating to tort claims. Initially, the corporation is
to operate in one area of the state which includes rural and
urban schools. Additional sites nust be authorized by | aw.

New section 5141.3 specifies the corporation's duties to
provi de a program of preventive services to children and
conpr ehensive health benefits or insurance coverage to
children and their fanmly nenbers; arrange for collection of
paynments or prem unms; establish administrative processes
establish standards for services and benefits; establish
eligibility criteria; provide authority for the corporation to
contract for health coverages or adninistrative services
requi re devel opment of a publicity plan; authorize staff;
aut horize contracting with school boards and ot her agencies;
and require an initial and annual report.

New section 5141.4 provides for the nenbership on the board
of directors. Appointnents of know edgeabl e nmenbers are to be
made by the governor, conmi ssioner of insurance, director of
t he departnent of education, and director of public health.
Menmbers are to serve for three-year staggered terns but can be
renoved by the appointing authority. Menbers are eligible for
rei mbursenment of actual and necessary expenses.

New section 5141.5 provides that insurance under the
programis secondary coverage. In addition, this section
provi des the corporation is not to be deened an insurer and
its officers, directors, and enpl oyees are not to be deened
agents of an insurer. The board of directors has conplete
fiscal control. The insurance division is directed to
supervise if the corporation is |iquidated or dissolved

New section 5141.6 creates an lowa healthy kids trust fund
under the authority of the comni ssioner of insurance for
deposit and di sbursenent of public noneys and ot her funds
appropriated for the program

New section 5141.7 provides for access to confidentia
medi cal records of a child as authorized by the child' s parent
or guardian. Confidential records are not an open public
record and unaut horized disclosure is a serious ni sdeneanor.

The bill makes a $500, 000 appropriation to the insurance
division for the fiscal year beginning July 1, 1996, for
purposes of the lowa healthy kids corporation planning,
admi ni stration, and inplenentation. Mneys fromthe
appropriation can be carried to the succeeding fiscal year.

A tenmporary | aw section provides for staggering the initial
terns of the corporation's board of directors.
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