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Section 1. Section 321J.2, subsection 2, paragraphs b and
c, Code 1995, are anended to read as foll ows:

b. An aggravated m sdeneanor for a second offense and
shall be inprisoned in the county jail or community-based
correctional facility not |ess than seven days, which nininmum
term cannot be suspended notwi t hstanding section 901.5,
subsection 3 and section 907.3, subsection

and assessed a

fine of not |ess than seven hundred fifty dollars.

c. Aclass "D'" felony for a third of fense and each
subsequent offense and shall be inprisoned in the county jail
for a determ nate sentence of not nobre than one year but not
less than thirty days, or committed to the custody of the
director of the departnment of corrections, and assessed a fine
of not less than seven hundred fifty dollars. The m ni num
jail termof thirty days cannot be suspended notwi t hst andi ng
section 901.5, subsection 3, and section 907.3, subsection

2, however, the person sentenced shall receive credit for any
time the person was confined in a jail or detention facility
following arrest. |If a person is committed to the custody of
the director of the departnent of corrections pursuant to this
paragraph and the sentence is suspended, the sentencing court
shal | order that the offender serve the thirty-day m ni num
termin the county jail. |[If the sentence which conmts the
person to the custody of the director of the departnent of
corrections is later inposed by the court, all tine served in
a county jail toward the thirty-day mninmmtermshall count
as tinme served toward the sentence which comritted the person
to the custody of the director of the department of
corrections. A person convicted of a second or subsequent

of fense shall be ordered to undergo a substance abuse

eval uation prior to sentencing. |If a person is convicted of a
third or subsequent offense or if the evaluation recomends
treatment, the offender nmay be committed to the custody of the
director of the departnent of corrections, who, if the
sentence i s not suspended, shall assign the person to a
facility pursuant to section 904.513 or the offender may be
committed to treatnent in the conmunity under the provisions
of section 907.6.

Sec. 2. NEWSECTION. 901A.1 CORRECTI ONS CONTI NUUM —
| NTERVEDI ATE CRI M NAL SANCTI ONS PROGRAM

1. The corrections conti nuum consists of the foll ow ng:

a. LEVEL ONE. Nonconmunity-based corrections sanctions
i ncluding the foll ow ng:

(1) SELF- MONI TORED SANCTI ONS. Sel f-nonitored sanctions
whi ch are not nonitored for conpliance including, but not
limted to, fines, community service, and pretrial release on
one's own recogni zance.

(2) OTHER THAN SELF- MONI TORED SANCTI ONS. O her than sel f-
nmoni t ored sanctions which are nonitored for conpliance by
other than the district departnment of correctional services
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i ncluding, but not Iimted to, mandatory nediation, victimand
of fender reconciliation, and noncomunity-based corrections
supervi si on.

b. LEVEL TWO. Probation and parol e options consisting of
the foll ow ng:

(1) MONI TORED SANCTI ONS. Monitored sanctions are
adm ni strative supervision sanctions which are nonitored for
compliance by the district department of correctional services
and include, but are not limted to, |owrisk offender-

di versi on prograns under paragraph "a"

(2) SUPERVI SED SANCTI ONS. Supervi sed sanctions are
regul ar probation or parol e supervision, and supervised
pretrial release with services including nmninmm nornal, and
i ntensi ve supervision only.

(3) | NTENSI VE SUPERVI SI ON SANCTI ONS. I ntensive
supervi si on sanctions provide | evels of supervision above
sanctions in subparagraph (2) but are less restrictive than
sancti ons under paragraph "c" and include electronic
nmoni toring, day reporting, day programmng, |ive out prograns
for persons on work release or who have viol ated chapter 321J,
institutional work release under section 904.910, and rel ease
wi th intensive supervision services.

c. LEVEL THREE. Quasi-incarceration sanctions. Quasi-

i ncarceration sanctions are those supported by residentia
facility placenent or twenty-four hour electronic nonitoring
including, but not limted to, the foll ow ng:

(1) Residential treatnment facilities, either secure or
nonsecure.

(2) Operating while intoxicated offender treatnent
facilities.

(3) Wirk release facilities.

(4) House arrest with electronic nmonitoring

d. LEVEL FOUR  Short-termincarceration designed to be of
short duration, including, but not limted to, the follow ng:

(1) Prison with sentence reconsideration

(2) Twenty-one-day shock probation for persons who violate
chapter 321J.

(3) Jail for less than thirty days.

(4) Rel apse treatnment.

(5) Violators' facilities.

(6) Boot canps.

e. LEVEL FIVE. Incarceration which consists of the
fol | owi ng:

(1) Prison.

(2) Jail for thirty days or |onger

2. "Internediate crimnal sanctions program neans a

program structured around the corrections continuumin
subsection 1, describing sanctions and services available in
each level of the continuumin the district and containing the
policies of the district department of correctional services
regardi ng pl acement of a person in a particular |evel of
sanction and the requirenents and conditions under which a
defendant will be transferred between levels in the
corrections continuum under the program

3. An internediate crimnal sanctions program shal
consist of only levels two and three of the corrections
conti nuum and shall be operated in accordance with an
internediate crininal sanctions plan adopted by the judicia
district and the judicial district department of correctiona
services. The plan adopted shall be designed to reduce
probation revocations to prison through the use of
i ncrenental, comunity-based sanctions for mnor probation
violations. A copy of the programand plan shall be filed
with the chief judge of the judicial district, the departnent
of corrections, and the division of crimnal and juvenile
justice planning of the departnent of human rights.

4. a. The district departnment of correctional services
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shal | place an individual comitted to it under section 907. 3,
subsection 2, to the sanction and | evel of supervision which
is appropriate to the individual based upon a risk assessnent
eval uation. Placenents nmay be to levels two and three of the
corrections continuumand may include conmtment of the
individual to a residential treatnent facility established
under this chapter or, with the approval of the departnent of
corrections, a violator facility established pursuant to
section 904. 207.

b. The district departnment may transfer an individua
along the internediate crimnal sanctions program operated
pursuant to subsection 3 as necessary and appropriate during
the period the individual is assigned to the district
departnment. However, transfer to a different |evel of
supervi sion or sanctions under subsection 1 shall only occur
as follows:

(1) If the individual agrees to the transfer, the court
shall review the transfer w thout a hearing. Such individua
shal | be afforded assistance of counsel prior to such
agreenent. The agreenent nust be made in witing, nust advise
the individual that the individual is waving the individual's
right to an evidentiary hearing and nmust state the reasons for
the transfer. The court shall approve the transfer only if it
determ nes that the district departnent has established by a
preponderance of the evidence that the transfer is justified.
The court shall give witten reasons for its decision to
ei ther approve or disapprove the transfer.

(2) If the individual does not agree to the transfer, the
i ndi vidual nmay appeal the decision to the director of the
district departnent. |If the director approves the transfer,
the defendant nay contest the transfer at a hearing before the
court. No transfer to a different |evel of supervision shal
be effective until after the appeal and hearing has been held.
Nothing in this section shall limt the district departnent's
ability to seek a revocation of the individual's probation
pursuant to section 908.11.

Sec. 3. Section 905.1, subsection 2, Code 1995, is anended
to read as foll ows:

2. "Communi ty-based correctional progrant neans
correctional progranms and services, including but not linited
to an internediate crimnal sanctions programin accordance
with the corrections continuumin section 901A. 1, designed to
supervi se and assi st individuals who are charged with or have
been convicted of a felony, an aggravated m sdenmeanor or a
serious m sdeneanor, or who are on probation or parole in lieu
of or as a result of a sentence of incarceration inmposed upon
convi ction of any of these offenses, or who are contracted to
the district departnment for supervision and housing while on
wor k rel ease.

An internmediate crimnal sanctions program shall be
designed by a district departnent in a nmanner that provides
services in a manner free of disparities based upon an
individual's race or ethnic origin

Sec. 4. Section 907.3, subsection 1, unnunbered paragraph
1, Code Suppl enent 1995, is anended to read as foll ows:

Wth the consent of the defendant, the court nay defer
judgnment and may pl ace the defendant on probation upon such
conditions as it may require. Upon a showing that the
def endant is not

—Gco-operating
— cooperating with the program of
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probation or is not responding to it, the court may w thdraw
the defendant fromthe program pronounce judgnent, and inpose
any sentence authorized by |law. Before taking such action,
the court shall give the defendant an opportunity to be heard
on any natter relevant to the proposed action. Upon
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fulfillment of the conditions of probation, the defendant
shal | be discharged without entry of judgment. Upon violation
of the conditions of probation, the court may proceed as
provi ded in chapter 908.

Sec. 5. Section 907.3, subsection 2, Code Suppl enent 1995,
is amended to read as foll ows:

2. At the tine of or after pronouncing judgnment and with
the consent of the defendant, the court may

—defer
— do either of
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the follow ng:

a. Defer the sentence and assign the defendant to the
judicial district department of correctional services.
However, the court shall not defer the sentence for a
viol ation of section 708.2A if the defendant has previously
recei ved a deferred judgnent or sentence for a violation of
section 708.2 or 708.2A which was issued on a donestic abuse
assault, or if simlar relief was granted anywhere in the
United States concerning that jurisdiction' s statutes which
substantially correspond to domestic abuse assault as provided
in section 708.2A. In addition, the court shall not defer a
sentence if it is inposed for a conviction for or plea of
guilty to a violation of section 236.8 or for contenpt
pursuant to section 236.8 or 236.14. Upon a showi ng that the
defendant is not fulfilling the conditions of probation, the
court may revoke probation and inpose any sentence authorized
by law. Before taking such action, the court shall give the
def endant an opportunity to be heard on any nmatter relevant to
the proposed action. Upon violation of the conditions of
probation, the court nmay proceed as provided in chapter 908.

b. Suspend the sentence and place the defendant on
probation upon such ternms and conditions as the court may
require including commtnent to an alternate jail facility, or
a secure or other comunity correctional residential treatnent
facility, for a specific nunber of days to be followed by a
termof probation as specified in section 907.7, or commtnment
of the defendant to the judicial district departnment of
correctional services for supervision or services under
section 901A.1, subsection 3.

A person so committed who has probation revoked shall be
given credit for such tinme served. However, the court shal
not suspend the nminimumterm of two days inposed pursuant to
section 708.2A, and the court shall not suspend a sentence
i mposed pursuant to section 708.2A, and the court shall not
suspend a sentence inposed pursuant to section 236.8 or 236.14
for contenpt.

Sec. 6. Section 907.3, subsection 3, Code Suppl enent 1995,
i s amended by striking the subsection.

Sec. 7. Section 907.6, Code 1995, is anended to read as
fol | ows:

907.6 CONDI TI ONS OF PROBATI ON — REGULATI ONS.

Probationers are subject to the conditions established by
the judicial district departnent of correctional services
subject to the approval of the court, and any additiona
reasonabl e conditi ons which the court or district departnment
may i npose to pronote rehabilitation of the defendant or
protection of the community. Conditions may include but are
not linmted to adherence to regul ations generally applicable
to persons rel eased on parole and including requiring unpaid
community service as allowed pursuant to section 907.13.

Sec. 8. Section 908.11, Code 1995, is anended to read as
foll ows:

908. 11 VI OLATI ON OF PROBATI ON.

A probation officer or the judicial district departnent of
correctional services having probable cause to believe that
any person rel eased on probation has violated the conditions
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of probation shall proceed by arrest or sumons as in the case
of a parole violation. The functions of the liaison officer
and the board of parole shall be performed by the judge or

magi strate who placed the all eged violator on probation if
that judge or magistrate is avail abl e, otherw se by another
judge or mmgi strate who would have had jurisdiction to try the
original offense. |f the probation officer proceeds by
arrest, any magistrate may receive the conplaint, issue an
arrest warrant, or conduct the initial appearance and probabl e
cause hearing if it is not convenient for the judge who pl aced
the alleged violator on probation to do so. The initial

appear ance, probabl e cause hearing, and probation revocation

hearing, or any of them may at the discretion of the court be
nmerged into a single hearing when it appears that the alleged

violator will not be prejudiced thereby. |If the violationis

established, the court may continue the probation with or

wi thout an alteration of the conditions of probation. |I|f the

defendant is an adult the court nay hold the defendant in

contenpt of court and sentence the defendant to a jail term
whi |l e continuing the probation, order the defendant to be
placed in a secure residential treatnent facility under the
supervision of the judicial district departnent of
correctional services, order the defendant to be placed in a
violator facility established pursuant to section 904. 207
whi | e continuing the probation, or revoke the probation and
require the defendant to serve the sentence inposed or any

| esser sentence, and, if inmposition of sentence was deferred,

may i npose any sentence which might originally have been
i mposed
EXPLANATI ON
This bill provides that an individual who is given a

deferred or suspended sentence may be placed in an
internediate crimnal sanctions programthrough a judicia
district departnent of correctional services in addition to
the current dispositions available to the court.

The bill authorizes each judicial district to adopt an
internediate crimnal sanctions plan before the judicial
district departnent of correctional services may inplenent an
internediate crinmnal sanctions program A program shal
consi st of two levels of sanctions and services, extensive
supervi sion, and short-term confinenent in secure residentia
treatnent facilities

A judicial district departnent of correctional services
operating an intermediate crimnal sanctions programwould
have the authority to nove an individual in the programto
different |levels of sanctions or services based on the
judicial district departnment’'s assessment of the individual's
needs. Individuals who do not agree with a proposed transfer
to a different | evel of sanctions or supervision have the
right to appeal the decision first to the director of the
judicial district departnent and then to the court.

The bill also provides that a court may suspend the
sentence of an individual, place the individual on probation,
and then assign the individual to the judicial district
departnment of correctional services for placement in an
i nternediate crimnal sanctions program
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