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1 Section 1. Section 252B.1, Code 1995, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 2A. "Collection entity" includes, but is
not linmted to, the department of revenue and finance or a
private coll ection agency.

Sec. 2. Section 252B.9, subsection 2, paragraph b, Code
1995, is amended by adding the foll owi ng new subparagraph:

NEW SUBPARAGRAPH. (4) Records relating to the
admi ni stration, collection, and enforcenent of collection
services center charges pursuant to sections 252B. 16A,
252B. 16B, and 598. 22A and surcharges pursuant to section
252B. 22 which are recorded by the unit or a collection entity
shal |l be confidential records except that information, as
necessary for child support collection and enforcenent, may be
provi ded to other governnental agencies, the obligor or the
resident parent, or a collection entity under contract with
the departnent pursuant to section 252B. 16C or 225B. 22 unl ess
otherwi se prohibited by federal law. A collection entity
under contract with the unit shall use the information
obtained only for the purposes of fulfilling the duties
requi red under the contract, and shall disclose any records
obtained by the collection entity to the unit for use in
support establishment and enforcenent.

Sec. 3. Section 252B.13A, Code 1995, is anended to read as
fol |l ows:

252B. 13A COLLECTI ON SERVI CES CENTER

The departnent shall establish within the unit a collection
services center for the receipt and di sbursement of support
payments as defined in section 598.1 as required for orders by
section 252B. 14. For purposes of this section, support
paynents do not include attorney fees, court costs, or
property settlements. The center may also receive collection
services center charges as provided in sections 252B. 16A,
252B. 16B, and 598. 22A and the surcharge as provided in section
252B. 22.

Sec. 4. NEWSECTION. 252B. 16A COLLECTI ON SERVI CES CENTER
— SERVI CE CHARGE — JUDGMENT OR ORDER

1. Beginning January 1, 1997, all initial orders or
judgnents entered under chapter 252A, 252C, 252F, 598, or
600B, or any other chapter, which nmay provide for tenporary or
per manent support paynents which are directed to the
coll ection services center pursuant to sections 252B. 14
through 252B.16 at the tine the order is entered or at a tine
subsequent to the initial entry of the order, are subject to a
servi ce charge of five dollars per nonth to be paid by the
obligor. The paynment of the charge is due on the |last day of
each cal endar nmonth in which a current support obligation is
due and payable to the collection services center. The
service charge does not apply to any order or judgrment for
support entered pursuant to section 234.39, subsections 1 and
2.

2. Al orders and judgnents described in subsection 1
shall conmply with all of the follow ng

a. Provide that if support payments pursuant to the order
or judgnent are directed to the collection services center at
the tine the order or judgnent is entered or at a tine
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subsequent to entry of the initial order of judgnent, in
accordance with sections 252B. 14 through 252B. 16, the service
charge shall be applied

b. Direct that the service charge shall be paid to the
col l ection services center by the obligor.

c. State that if the anpunt of the service charge is
changed, this section is constructive notice to the obligor
that changes in the amount of the service charge may occur,
that the change is effective as of the effective date of the
statutory change, and that further notice is not required.

d. State that the obligor's social security nunber and any
ot her appropriate information shall be provided to the
collection services center or the collection entity as defined
in section 252B.1 for the purposes of admnistering and
enforcing the service charge.

3. If the order or judgnent requires current support to be
paid in periodic paynents |less frequently than once a nonth,
the service charge shall be due on the |ast day of each
cal endar nonth covered by a periodi c paynent.

4. This section is constructive notice to the obligor of
any changes in the anount of the service charge and further
notice is not required

5. The service charge shall not be applied in cases
i nvol vi ng dependent benefits paid to the child support obligee
as the result of disability benefits awarded to the obligor
under the federal Social Security Act, as authorized pursuant
to section 598. 22.

6. The service charge is in addition to any support
obligation and other fees, charges, or surcharges provided by
| aw.

Sec. 5. NEW SECTION. 252B.16B COLLECTI ON SERVI CES CENTER
— CHARGES FOR DELI NQUENCY

1. Beginning January 1, 1997, the director shall require
the payment by the obligor of a delinquency charge of ten
dol lars per nonth. The delinquency charge is applicable to
all support orders for which the collection services center
has the responsibility for receiving and di sbursing support
payments in accordance with sections 252B. 14 t hrough 252B. 16,

i ncluding any order entered prior to January 1, 1997.

2. Beginning January 1, 1997, an obligor shall pay a
del i nquency charge in the anmpbunt provided pursuant to
subsection 1 on or before the | ast day of each nonth begi nning
in the nonth in which all of the followi ng apply and for each
subsequent nmonth until all support due under the support order
has been pai d:

a. The obligor neets the delinquency criteria for income
wi t hhol di ng pursuant to section 252D. 1

b. The obligor has been provided notice pursuant to
subsection 3.

3. a. Notice shall be provided to the obligor of the
provi sions of this section in accordance with one of the

fol | owi ng:
(1) In the order establishing or nodifying the support
obligation. The unit or the district court shall include the

notice in any new or nodified support order issued on or after
January 1, 1997

(2) Through notice sent by the unit by regular mail to the
| ast known address of the obligor.

b. The notice shall contain all of the follow ng:

(1) A staterment of the delinquency criteria pursuant to
section 252D.1, and a directive that if the collection
services center delinquency charge in the anpbunt stated in
subsection 1 becones due, the charge is to be paid to the
collection services center by the obligor.

(2) A statement that if the anpunt of the delinquency
charge is changed, this section is constructive notice to the
obligor that changes in the anpbunt of the delinquency charge



[eNerNeo)NerNerNerNeorNeo)NerNepNeorNeorleorerRerié) eI e &) N6 N6 NE NS N6 NGNS NS NG RNE IS NG NG INE IS IS RGO RNE IS G RS INE IS IS, B2 NG IS BE SN SN S SR SR A S S S S S D D s

may occur, that the charge is effective upon the effective
date of the statutory change, and that further notice is not
required.

(3) A statement that the obligor's social security nunber
and any other appropriate information nay be provided to the
coll ection services center or a collection entity for the
pur poses of admi nistering and enforcing the delinquency charge
requi rements.

4. a. |f paynent of a delinquency charge is required
pursuant to subsection 2, the unit shall send the obligor a
notice to pay the delinquency charge by regular nmail to the
| ast known address of the obligor, with proof of service
conmpl eted according to R C.P. 82. The notice to pay shall be
sent at least fifteen days after notice is provided pursuant

to subsection 3. The notice to pay shall include all of the
fol | owi ng:
(1) A statement that the obligor nmay request a review with

the unit to contest the action based upon m stake of fact.

(2) A statement that the request for review shall be made
to the unit in witing and shall be received by the unit
within twenty days of the date of the notice to pay.

(3) A statenment that the unit shall issue a witten
decision within five days after a review.

(4) A statement that the obligor may request a hearing by
sending a witten request for a hearing to the office of the
unit which issued the notice. The request shall be received
by the office of the unit which issued the notice within ten
days of the date of the witten decision to challenge the
charge. Following receipt of the witten request, the office
of the unit which receives the request shall certify the
matter for hearing in the district court in which the
underlyi ng support order is filed.

(5) A staterment that the only grounds for a hearing shal
be nistake of fact.

b. For the purposes of this section, "m stake of fact”
nmeans a nmstake in the identity of the obligor or a nistake as
to whether the requirenents for paynent under subsection 2
have occurred.

c. |If the obligor requests a review or court hearing under
this section, application and enforcenent of the delinquency
charge shall be stayed pending the decision of the unit or the
court.

5. Actions of the unit under this section shall not be
subject to contested case proceedi ngs or further review
pursuant to chapter 17A and any resulting court hearing shal
be an original hearing before the district court.

6. The delinquency charge is in addition to any support
obligation and any ot her fees, charges, or surcharges provided
by | aw.

Sec. 6. NEW SECTION. 252B.16C COLLECTI ON SERVI CES CENTER
CHARGES — COLLECTI ON ENTI TY — ENFORCEMENT.

1. The unit may adm nister, enforce, and collect the
charges or the departnent may contract with a collection
entity to adm nister, enforce, and collect the collection
services center charges, including the charges required
pursuant to sections 252B. 16A, 252B. 16B, and 598. 22B, and may
exchange information with other agencies and parties, as
necessary, unless otherw se prohi bited by federal |aw.

a. |If the departnment enters into a contract with a
collection entity, the contract nmay provide that a portion of
the charges collected and deposited in the general fund of the
state may be expended to conpensate the collection entity. |If
the department contracts with the departnment of revenue and
finance as the collection entity, the departnent shal
transfer a portion of the charges collected in an anount which
is the actual administrative costs of the programto the
departnent of revenue and fi nance.
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b. Any conputer or software prograns devel oped, and any
records of or related to the adm nistration, enforcenent,
paynent, and collection of the charges, used in performance of
the contract, shall remain the property of the departnent.

c. The collection services center shall provide
information to a collection entity under contract with the
departnment to the extent necessary to fulfill the requirenents
of the contract unless otherw se prohibited by federal |aw

d. A contract to adm nister, enforce, and collect charges
may include the authority to issue statenents of satisfaction
of the charges on behalf of the state.

e. Notwi thstanding section 13.7, the collection entity may
retain an attorney to collect the charges.

2. The collection services center charges shall be
deposited in the general fund of the state. Any conpensation
provi ded under a contract entered into with a collection
entity may be paid through expenditure of the charges
deposited in the general fund of the state

3. The collection services center shall send notice by
regular mail to the obligor of the appropriate address to
whi ch a paynment shall be sent or delivered

4. Copies of records of charges mmintai ned by the
collection entity or the department, when certified over the
signature of a designated enpl oyee of the entity or the
departnent, shall be considered satisfactorily identified and
shal|l be admitted in any proceeding as prima facie evidence of
the transactions. Additional proof of the official character
of the person certifying the record or the authenticity of the
person's signature is not required. |f an enployee of the
collection entity or the department is served with a summons,
subpoena, subpoena duces tecum or order directing the
enpl oyee to produce a record, the enpl oyee nay conply by
transmtting a copy of the paynment records certified in
accordance with this subsection to the clerk of the district
court.

5. Notwi thstanding any other provision of law to the
contrary, the unit may collect the charges required pursuant
to sections 252B. 16A, 252B. 16B, and 598. 22B using any | ega
nmeans by whi ch support paynments may be coll ected, including
but not Iimted to income withhol ding procedures pursuant to
chapter 252D, unless prohibited by federal law. Any priority
or provision of |aw applicable to a w thhol ding order for
child support shall also apply to a withholding order for the
charges required pursuant to sections 252B. 16A, 252B. 16B, and
598. 22B entered by the unit unl ess prohibited by federal |aw.

6. Charges required pursuant to sections 252B. 16A,
252B. 16B, and 598. 22B shall be an autonatic judgnment agai nst
the obligor.

7. The director or the director's designee may file a
noti ce of the charges inposed with the clerk of the district
court in the county in which the underlying support order is
filed. Upon filing the clerk shall enter the anpbunt of the
charges on the lien index.

Sec. 7. Section 252B. 20, subsection 7, paragraph c, Code
1995, is amended to read as fol |l ows:

c. Support and service charges established pursuant to
sections 252B. 16A and 598. 22B whi ch becane due during the
peri od of suspension but prior to the reinstatenent are waived
and not due and owi ng unless the parties requested and agreed
to the suspension under false pretenses.

Sec. 8. NEWSECTION. 252B.22 ARREARAGE COLLECTI ON

1. Beginning January 1, 1997, the unit nmay enter into a
contract and submt support orders for which the collection
services center has responsibility for receiving and
di sbursi ng support paynents pursuant to sections 252B. 14
t hrough 252B. 16, including support orders for which the center
had such responsibility prior to January 1, 1997, to a
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collection entity for collection of arrearages. This
collection procedure is in addition to and not a substitute
for any other |egal neans by which support paynments or charges
may be collected and the unit shall continue other appropriate
enf orcenent acti ons.

2. a. Notice that the unit may refer cases to a
collection entity pursuant to this section shall be provided
to an obligor in accordance with one of the follow ng

(1) In the order establishing or nodifying the support
obligation. The unit or district court shall include notice
in any new or nodified support order issued on or after
January 1, 1997

(2) Through notice sent by the unit by regular nmail to the
| ast known address of the support obligor.

b. The notice shall also advise that the obligor's socia
security nunber and any other appropriate informati on may be
provided to the collection entity for purposes of
adm ni stering and enforcing the surcharge required pursuant to
subsection 6.

3. A case submitted for referral pursuant to this section
shall neet all of the following criteria

a. The arrearages owed shall be based on a court or
adm ni strative order which establishes the support obligation.

b. The case shall be for collection of arrearages only, in
cases in which current support is no |onger accruing and as to
whi ch paynent, with the exception of an incone tax refund
of fset, has not been nade within the three nonths precedi ng
the date of the notice required in paragraph "d".

c. The obligor was provided notice pursuant to subsection
2 not less than fifteen days prior to sending the notice of
referral pursuant to paragraph "d".

d. The unit shall send notice of referral to the obligor
by regular mail to the obligor's |ast known address, with
proof of service conpleted according to R C. P. 82, at |east
thirty days prior to the date the case is referred. The
notice shall informthe obligor of all of the follow ng:

(1) The case shall be referred to a collection entity.

(2) Upon referral, a surcharge equal to thirty percent of
the amount of the support arrearage shall be due and payabl e
by the obligor

(3) The obligor may contest the referral by submtting a
witten request for reviewto the unit within twenty days of
the date of the notice of referral

(4) The right to contest the referral is limted to a
m stake of fact, which includes a mistake in the identity of
the obligor, a mstake as to whether the requirenents for
referral under this subsection have occurred, or a mistake in
the amount of the arrearages.

(5) The unit shall issue a witten decision within five
days after a review

(6) The obligor may request a hearing to challenge the
surcharge by sending a witten request for a hearing to the
office of the unit which issued the notice. The request shal
be received by the office of the unit which issued the notice
within ten days of the date of the unit's witten decision.
The only grounds for a hearing shall be mi stake of fact.
Fol | owi ng receipt of the witten request, the office of the
unit which receives the request shall certify the matter for
hearing in the district court in which the underlying support
order is filed.

(7) The address of the collection services center for
paynent .

4. If the obligor requests a review or court hearing
pursuant to this section, referral of the support order shal
be stayed pendi ng the decision of the unit or the court.

5. Actions of the unit under this section shall not be
subject to contested case proceedi ngs or further review



pursuant to chapter 17A and any resulting court hearing shal
be an original hearing before the district court.

6. |If an obligor does not contest the referral or if
following the unit's review and any court hearing the unit or
court does not find a m stake of fact, the support order shal
be referred to a collection entity. For a support order
referred to a collection entity, the obligor shall pay a
surcharge equal to thirty percent of the amount of the support
arrearage due as of the date of the referral. The surcharge
is in addition to the arrearages and any other fees or charges
owed, and shall be enforced by the collection entity as
provi ded under this section. Upon referral to the collection
entity the surcharge shall be an automatic judgnent and the
collection entity nay use any | egal nmeans by whi ch support
paynments or charges may be collected to collect the surcharge
unl ess prohibited by federal |aw

7. The director or the director's designee nmay file a
notice of the surcharge with the clerk of the district court
in the county in which the underlying support order is filed.
Upon filing, the clerk shall enter the anmpunt of the surcharge
on the lien index.

8. After a support arrearage is referred to a collection
entity, the surcharge shall be due and owi ng notwi thstanding
satisfaction of the support obligation or whether the
collection entity is enforcing a support arrearage. However
the unit nay waive paynment of all or a portion of the
surcharge if waiver will facilitate the collection of the
support arrearage.

9. Any anount collected which is to be credited to the
support arrearage shall be forwarded to the obligee unless
ot herwi se assigned. Notwithstanding any provision of law to
the contrary, any anounts collected as paynent of the
surcharge shall be deposited in the general fund of the state.
If the departnent enters into a contract with a collection
entity and the contract provides for conmpensation of the
collection entity, conpensation shall be paid by expenditure
of the surcharge anpbunts deposited in the general fund of the
state. |If the conpensation anount is in an amount which is
|l ess than the thirty percent surcharge rate, the difference
bet ween the conpensation rate and the thirty percent surcharge
rate which is collected shall be retained in the general fund
of the state.

10. Any conputer or software prograns devel oped and any
records used in relation to a contract with a collection
entity shall remain the property of the departnent.

11. Notwi thstanding section 13.7, the collection entity
may retain an attorney to collect the arrearages and
sur char ge.

Sec. 9. NEWSECTION. 598.22B COLLECTI ON SERVI CES CENTER
SERVI CE CHARGE — NOTI CE OF DELI NQUENCY CHARGE AND ARREARAGE
SURCHARGE — JUDGMVENT OR ORDER

1. Beginning January 1, 1997, all initial orders or
judgments entered under this chapter, chapter 252A, 252C
252F, or 600B, or any other chapter, which may provide for
tenporary or permanent support paynents which are directed to
the collection services center pursuant to sections 252B. 14
through 252B. 16 are subject to a service charge of five
dollars per nonth. The service charge shall be applied to the
support paynment and paynent of the charge is due and payabl e
by the obligor to the collection services center. The service
charge does not apply to any order or judgment for support
entered pursuant to section 234.39, subsections 1 and 2. All
orders and judgnents described in this subsection shall conply
with the provisions of section 252B. 16A.

2. Beginning January 1, 1997, the delinquency charge
established in section 252B. 16B and the arrearage charge and
coll ection provision established in section 252B. 22 are
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applicable to all support orders for which the collection
services center has the responsibility for receiving and
di sbursi ng support paynents pursuant to sections 252B. 14
t hrough 252B. 16, including any order entered prior to January
1, 1997. Any order entered or nodified on or after January 1,
1997, shall conply with the provisions of sections 252B. 16B
and 252B. 22.

Sec. 10. Section 642.21, subsection 1, unnunbered
paragraph 1, Code 1995, is amended to read as foll ows:

The di sposabl e earni ngs of an individual are exenpt from
garni shnent to the extent provided by Title IIl of the federal
Consumer Credit Protection Act,

—Fe—H—
- 15 UsC
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1671-1677 (1982). The rmaxi num anount of an enpl oyee's
ear ni ngs whi ch may be garni shed during any one cal endar year
is two hundred fifty dollars for each judgment creditor,
except as provided in chapter 252D and sections 598. 22,
598. 23, and 627.12, or when garnishnent is for the purpose of
paynent of the charges or surcharge established pursuant to
section 252B. 16A, 252B. 16B, 252B. 22, or 598. 22A, or when those
earnings are reasonably expected to be in excess of twelve
thousand dollars for that cal endar year as deternined fromthe
answers taken by the sheriff or by the court pursuant to
section 642.5, subsection 4. Wen the enployee's earnings are
reasonably expected to be nore than twel ve thousand dollars
t he maxi nrum anmount of those earnings which may be garni shed
during a cal endar year for each creditor is as follows:

Sec. 11. CURRENT ANNUAL FEE — ELI M NATI ON. Begi nni ng
July 1, 1996, the child support recovery unit shall cease
assessnment and col l ection of the cost recovery charge provided
for by rule of the departnent. Any cost recovery charges
assessed prior to July 1, 1996, which are unpaid on July 1,
1996, are no | onger due.

EXPLANATI ON

This bill establishes two new charges and one new surcharge
for services provided in the enforcenment of child support
orders for which payments are processed by the departnent of
human services collection services center. The new charges
and surcharges are effective January 1, 1997, and are payable
by the support obligor

The charges incl ude:

1. A $5 per nonth service charge due for each nonth a
current support obligation is due and payable to the
collection services center. The charge is applicable only to
new orders entered on or after January 1, 1997, for which
paynent is directed to the collection services center and the
order is to include a notice to the obligor of this charge

2. A $10 per nonth delinquency charge for every order
processed by the collection services center, due each nonth
until all support under the order is paid. The new charge is
appl i cabl e begi nning January 1, 1997, and an initial notice
will be sent to all obligors with a second notice to be sent
if the charge is inposed on a specific order. The bil
provi des that an obligor may request a review and district
court hearing based upon a nistake in fact.

3. A surcharge of 30 percent which would be applied to
support cases in which only arrearages are due, and which the
child support recovery unit refers to a collection entity to
enforce. A support order would only be referred to a
collection entity if current support is no |onger due and if
there has been no paynment, with the exception of an income tax
refund offset, in the prior three-nonth period. The bill



requires that notice be sent to all obligors to advise
obligors of the surcharge, and that a second notice be sent to
an obligor if the case is actually to be referred to a
collection entity and the surcharge is to be inposed. The
bill provides that the obligor may chall enge the inposition of
the surcharge by requesting a review or a district court

heari ng.

The child support recovery unit nmay use income w thhol di ng
or other existing enforcenent procedures to collect the
charges.

The bill provides that the departnment of hunman services may
al so contract with the departnent of revenue and finance or a
private collection entity to adnminister and collect the
service and delinquency charges. The collection entity would
be conpensated with a portion of the charges collected and
deposited in the general fund of the state.

Additionally, with relation to arrearages collected, the
obligee woul d receive the support arrearages collected and the
collection entity would be conpensated froma portion of the
30 percent surcharge collected and deposited in the genera

fund of the state. The bill also provides for the elimnation
of the annual cost recovery charge currently assessed and
collected by rule of the department. The bill provides that

begi nning July 1, 1996, this charge shall no | onger be
assessed or collected and any outstanding charges are no
| onger due.
BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

In Senate File 431, as enacted in 1995 lowa Acts, chapter
115, section 13, the general assenbly directed the child
support recovery unit (CSRU) of the department of human
resources (DHS) to evaluate and subnmit a report which included
reconmendations for alternatives to paynent of the $10.65
annual fee by nonpublic assistance recipients of child support
services. The CSRU report to the general assenbly was
conpl eted under contract with lowa state university.

Thi s proposal incorporates the recomendati ons of that
report and includes a charge structure which does the
fol | owi ng:

1. Supports the goals of the child support program
i ncludi ng incorporating progressively nore severe or denandi ng
consequences in order to encourage voluntary paynents.

2. Reflects the primary premni se behind a child support fee
structure, that child support orders and payment processing
are not services provided to the popul ation as a whol g;
therefore, nore of the costs should be borne by those subject
to child support orders, and especially by those who becone
del i nquent, thus pronpting additional governnent services.

The bill provides for the inposition and enforcenent of two
new charges and one new surcharge related to child support
orders for which paynents are processed by the DHS coll ection
services center (CSC). The new charges and surcharge becone
effective January 1, 1997, are payable by obligors, and are
intended to defray the costs of the state related to
mai nt ai ni ng and enforcing support orders.

One of the new charges is a $5 per nonth service charge due
for each nonth a current support obligation is due and payabl e
to the CSC. The charge shall only be applied to new orders
entered on or after January 1, 1997. The support order shal
i ncl ude | anguage advi sing the obligor of this charge.

Ef fective January 1997, once a support paynent is
del i nquent, a CSC delinquency charge of $10 per nonth shal
al so be applied for every order being processed by the
collection services center. This nmonthly charge shall be due
each nmonth until all support under the order has been paid.
The obligor shall be sent a notice advising the obligor that
this charge may be inposed, and a second notice shall be sent



if the $10 nonthly charge is actually inposed. The obligor
may request a review and a district court hearing prior to
application and enforcenent of the charge.

The CSRU may use incone wi thhol ding or other procedures
allowed by law to collect the charges.

The bill provides that DHS may al so contract with the
departnment of revenue and finance (DoRF) or another collection
entity to adm nister and collect the above service and
del i nquency charges. The collecting entity shall be
conpensated with a portion of the charges collected which are
deposited in the general fund of the state.

The third new assessnent is a 30 percent surcharge which
shal |l apply to hard-to-collect, arrearage-only support cases
which CSRU refers to another collection entity to enforce. A
support arrearage may only be referred to another collection
entity if current support is no |onger due and there has been
no paynent, except tax refund offset, in the prior three-nmonth
period. The obligor shall be sent a notice advising the
obligor that the case nmay be referred and of the surcharge
i mposed, and a second notice if the case actually is to be
referred and the surcharge inmposed. The obligor nmay request a
review and a district court hearing to challenge the
application and enforcenent of the 30 percent surcharge

The obligee shall receive the support arrears collected
The collection entity shall be conpensated froma portion of
the 30 percent surcharge anounts coll ected which are deposited
in the general fund of the state.
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