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Section 1. Section 808.3, Code 1995, is amended to read as
foll ows:

808.3 APPLI CATI ON FOR SEARCH WARRANT.

A person nay neke application for the issuance of a search
warrant by subnmitting before a nagistrate a witten
application, supported by the person's oath or affirmation,
whi ch includes facts, information, and circunstances tending
to establish sufficient grounds for granting the application,
and probabl e cause for believing that the grounds exist or
will exist at the tine the warrant is executed. 1f issuance
is predicated on grounds that will exist at the tinme the
warrant is executed, the validity of the warrant shall be
conditioned on the occurrence, prior to execution of the
warrant, of all future events alleged as the basis for
issuance of the warrant. The application shall describe the
person, place, or thing to be searched and the property to be
seized with sufficient specificity to enable an i ndependent
reasonabl e person with reasonable effort to ascertain and
identify the person, place, or thing. |If the nmagistrate
i ssues the search warrant, the nmmgistrate shall endorse on the
application the nane and address of all persons upon whose
sworn testinony the magi strate relied to i ssue the warrant
together with the abstract of each w tness' testinony, or the
wi tness' affidavit. However, if the grounds for issuance are
supplied by an informant, the magistrate shall identify only
the peace officer to whomthe information was gi ven but shal
include a determination that the information appears credible
ei ther because sworn testinony indicates that the informant
has given reliable informati on on previous occasions or
because the informant or the information provided by the
i nformant appears credible for reasons specified by the
magi strate. The magistrate may in the magistrate's discretion
require that a witness upon whomthe applicant relies for
i nformati on appear personally and be exam ned concerning the
i nformati on.

Sec. 2. NEWSECTION. 808.3A EXCEPTI ON TO EXCLUSI ONARY
RULE.

Not wi t hst andi ng section 808.3, property seized pursuant to
a search warrant issued w thout probable cause will not be
suppressed absent a showi ng that any of the follow ng
condi tions existed:

1. The judge or magistrate issuing the warrant was
deliberately msled by false information.

2. The judge or mmgistrate issuing the warrant wholly
abandoned the judge's or nmagistrate's neutral and detached
rol e regarding the issuance of the warrant.

3. The warrant was so lacking in specificity that the
of ficer executing the warrant could not determine the place to
be searched or the property to be seized.

4. So little indicia of probable cause was contained in
the affidavit, witness statenents, or the warrant that it was
entirely unreasonable for an officer to believe the warrant
was valid.

EXPLANATI ON
This bill provides that search warrants nmay be i ssued based
upon specific events which will occur after the warrant is
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i ssued but before the warrant is executed. A warrant which is
i ssued based upon the occurrence of future events is not valid
if the specified future events do not occur prior to the
warrant bei ng execut ed.

The bill also provides that property seized pursuant to a
warrant | acking probable cause will not be suppressed at trial
under a so-called "good faith" exception. Property seized
under a warrant |acking probable cause will be suppressed if
it is shown that the judge or nmgistrate issuing the warrant
was deliberately msled by false informati on, the judge or

magi strate abandoned the neutrality required of the judge or
magi strate, the warrant was | acking the necessary specificity,
or the warrant was so |lacking in probable cause that it was
unreasonabl e for the officer executing the warrant to believe
it was valid.

LSB 3713XL 76

nk/ sc/ 14



