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1 Section 1. Section 692A. 1, subsection 3, paragraph k, Code

1 2 Supplenent 1995, is anmended to read as foll ows:

1 3 k. Stalking, if it is directed toward a person under the

1 4 age of eighteen years.

1 5 |. Sexual exploitation of a minor in violation of section
1 6 728.12, subsection 2 or 3.

1 7 m_ An indictable offense commtted in another jurisdiction
1 8 which would constitute an indictable offense under paragraphs

1 9 "a" through

win

10 Sec. 2. Section 692A.1, subsection 6, Code Suppl enent

11 1995, is amended by adding the foll owi ng new paragraphs after
12 paragraph c:

13 NEW PARAGRAPH. d. Tel ephone di ssenination of obscene

14 materials in violation of section 728. 15.

NEW PARAGRAPH. e. Rental or sale of hard-core pornography
16 in violation of section 728.4.

17 NEW PARAGRAPH. f. Indecent exposure in violation of

18 section 709.9.

19 Sec. 3. Section 692A.1, subsection 6, paragraph d, Code
20 Suppl enent 1995, is anended to read as follows:
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— g. Any of the following offenses, if the offense
1 22 invol ves sexual abuse or attenpted sexual abuse: nmurder
1 23 attenpted nmurder, kidnapping,

—o
— burglary, or mansl aughter.

24 Sec. 4. Section 692A.1, Code Suppl enment 1995, is anended
25 by adding the foll owi ng new subsection

26 NEW SUBSECTI ON.  3A. "Criminal offense requiring

27 registration" nmeans a crimnal offense which is not defined in
28 this section but which the court deternines to require

29 registration pursuant to section 692A. 2, subsection 3.

30 Sec. 5. Section 692A.2, Code Suppl enment 1995, is anended
31 by adding the foll owi ng new subsection

32 NEW SUBSECTI ON. 3. A prosecuting attorney may petition

33 the court at the tinme of sentencing to require that an

34 offender register as a sex offender where the offense is not
35 classified as a crimnal offense against a minor, sexually

1 violent offense, or sexual exploitation. The court shall hold
2 a hearing on the petition and shall only require the person to
3 register if the prosecuting attorney proves by a preponderance
4 of the evidence that the offense for which an offender has

5 been convicted involved a sexual notivation.
6
7
8
9

Sec. 6. Section 692A.5, subsection 2, Code Suppl enent
1995, is anmended by adding the follow ng new unnunbered
par agr aph:
NEW UNNUVBERED PARAGRAPH. | f the offender refuses to
10 register, the sheriff, warden, or superintendent shal
11 immediately notify a prosecuting attorney of the refusal to
12 register. The prosecuting attorney may bring a contenpt of
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court action against the offender in the county in which the
of fender was convicted. An offender who refuses to register
may be held in contenpt and incarcerated following the entry
of judgnent by the court on the contenpt action until the
of fender conplies with the registration requirements.

Sec. 7. Section 692A.13, Code Suppl emrent 1995, is anended
by addi ng the foll owi ng new subsecti on

NEW SUBSECTI ON. 8. Records regarding the persons

requesting registry informati on shall be maintained for ten
years.
EXPLANATI ON
This bill provides that crimnal offenses against a nnor

for the purposes of registration requirenents for the sex

of fender registry include stalking if the target is a person
age 17 or under and sexual exploitation of a m nor which

i nvol ve knowi ngly pronoting or possessing any materi al
visually depicting a live performance of a minor engaging in
prohi bi ted sexual conduct. Sexual exploitation of a mnor

i nvol ving inducing or knowingly permtting a mnor to engage
i n prohi bited sexual conduct is currently considered a

crimnal offense against a mnor for the purposes of the
registry.

The bill also adds the followi ng of fenses to the definition
of sexually violent offenses: indecent exposure; telephone

di ssem nation of obscenity; rental or sale of hard-core
por nogr aphy; and attenpted nurder or nansl aughter, if either
i nvol ves sexual abuse or attenpted sexual abuse

In addition, the bill authorizes a prosecuting attorney to
petition the court to require a person convicted of a crine
other than one of the crinmes requiring registration to
register. The court nust hold a hearing on the petition and
shal |l not require the person to register unless the
prosecuting attorney proves by a preponderance of the evidence
that the crime for which the offender was convicted had a
sexual notivation

The bill further provides that a person who refuses to
regi ster may be prosecuted for contenpt of court and jailed
until the person registers. Also, records under the sex
of fender registry are required to be kept for 10 years.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

The lowa sex offender registry |law was enacted in 1995
following a requirenent in the federal crine bill directing
states to adopt such legislation or face | oss of federal drug
funds. At this time, 47 states have enacted registry | aws.
The lowa | aw foll ows federal guidelines regardi ng which crines
are covered, who has access to the information, and the
duration of the registration requirenent, anong other factors.
The lowa sex offender registry is adm nistered by the division
of crimnal investigation within the departnent of public
safety.

The | owa program has been in operation since July 1, 1995
and has experienced a dramatic response from of fenders, and
personnel in the state justice system The total nunber of
regi strants as of Decenber 31, 1995, was 999

The crinmes that require registration include sex abuse,
| ascivious acts with a child, indecent contact with a child,
assault with intent to commt sexual abuse, sexua
exploitation of a mnor, anong many ot hers.

The proposed anmendnents address situations which the
program has experienced in its short time in existence, but
whi ch have posed significant challenges. One of the
chal | enges that has arisen has resulted fromthe effect that
pl ea bargains have on the registration requirenent. For
exanple, the crinme that is conmtted may have clearly invol ved
sexual abuse on a child, but for various reasons the charge is
pl ea bargained to a sinple assault. The plea bargain results
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in a sex offender avoiding the registration requirenment. This
amendnent is proposed in order to not infringe on county
attorneys' authority to plea bargain, but also provides a
mechani sm for requiring perpetrators of sexually notivated
crimes to register.

Anot her chal l enge that has arisen is that the crime of
i ndecent exposure requires registration only if the victimis
amnor. It is the opinion of the registry programthat the
crime of indecent exposure if the victimis an adult should
al so require registration.

The process for pursuing an action agai nst an of fender who
refuses to register is unclear in the current statute.
Establ i shing a clear procedure such as contained in the bil
woul d be benefi ci al

The sheriffs' association requests that a deadline be
pl aced on the tine that they are required to maintain witten
records of requests for information.
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