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Section 1. Section 708.7, subsection 1, paragraph a,

1 2 subparagraph (2), Code 1995, is anended by striking the
1 3 subparagraph.
1 4 Sec. 2. Section 712.6, Code 1995, is anended to read as
1 5 follows:
1 6 712.6 POSSESSI ON OF EXPLOSI VE OR | NCENDI ARY MATERI ALS OR
1 7 DEVICES_&endash; ACTUAL OR SI MULATED.
1 8 1.
—ARy
— A person who
——shall—possess—any

ossesses an act ual
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or simulated incendiary or explosive device or material with
the intent to use such device or material to comit any public
of fense shall be guilty of a class "C' felony.

2. A person who possesses an actual or sinul ated
incendiary or explosive device or material and who is not a
person authorized under section 724.2 to possess the device or
material commits a class "D' felony.

3. A person who places a sinulated explosive or incendiary
device in or near a building, vehicle, airplane, railroad
engine, railroad car, or boat occupied by another person
commits a class "D' fel ony.

Sec. 3. NEWSECTION. 724A.1 LEGQ SLATIVE FI NDI NGS &endash
UNLAWFUL PARAM LI TARY ACTI VI TY.

The general assenbly recogni zes the constitutional rights
of every citizen to hold and express beliefs on any subject
and to associate with others who share sinmilar beliefs. The
general assenbly also finds that activities which involve the
training of people to conmt unlawful acts of violence or
whi ch further conspiracies to conmmt unlawful acts of violence
agai nst persons or property, whether public or private, are a
threat to public order and safety, are not protected by either
the United States or state constitutions, and should be
subject to crimnal prosecution and penalties. The genera
assenbly further finds that the provisions of this chapter
pronote the health, safety, and welfare of the citizens of
lowa and do not interfere with the exercise of the rights of
free speech and associ ati on.

Sec. 4. NEW SECTION. 724A.2 DEFI N TIONS

1. "CGvil disorder" nmeans the unlawful use, by one or nore
i ndi vidual s, of an offensive weapon as defined in section
724.1, dangerous weapon as defined in section 702.7, firearm
or a technique or neans capable of causing injury or death to
an individual or damage to property which causes an i medi ate
danger, or results in damage or injury, to a person or to
public or private property.

2. "Terrorisnl neans the sane as defined in section 708.6.

Sec. 5. NEWSECTION. 724A.3 UNLAWUL TRAI NI NG ACTI VI TY.

A person commits unlawful training activity by doing any of
the foll ow ng:

1. Providing or participating in, alone or with one or
nore persons, instruction or training in the use, application,
or construction of an of fensive weapon as defined in section




16 724.1, dangerous weapon as defined in section 702.7, firearm
17 or the use or application of a technique or neans capabl e of
18 causing injury or death to an individual or damage to property
19 when the person intends, or knows or has reason to know, that
20 the instruction or training will be unlawfully enpl oyed for
21 use in, or in furtherance of, terrorism a violation of

22 section 729.5, or civil disorder.

23 2. Conspiring with or assenbling with one or nore persons
24 to provide or participate in instruction or training in the
25 use, application, or construction of an offensive weapon as
26 defined in section 724.1, dangerous weapon as defined in

27 section 702.7, firearm or the use or application of a

28 techni que or neans capable of causing injury or death to an
29 individual or danage to property when the person intends, or
30 knows or has reason to know, that the instruction or training
31 will be unlawfully enployed for use in, or in furtherance of,
32 terrorism a violation of section 729.5, or civil disorder

33 Unlawful training activity is a class "D' fel ony.

34 Sec. 6. NEWSECTION. 724A.4 CERTAIN ACTIVITY NOT

35 PRCHI Bl TED

1 This chapter does not prohibit otherw se |awful activities
2 invol ving weapons, firearns, processes, or techniques which do
3 not violate section 724A. 3 including but not Iimted to the

4 follow ng:

5 1. Training or teaching of the use of weapons for |aw

6 enforcenment, hunting, recreation, or conpetition purposes.

7 2. (Casses in the safe use and handling of firearns or

8 martial arts or self-defense classes.

9 3. The activities of the national guard or of the arned

10 forces of the United States.

11 Nothing in this chapter shall make unlawful any act of any
12 | aw enforcenent officer perforned otherwise lawfully in the
13 course of the officer's official duties.

14 Sec. 7. Section 729.5, subsection 1, unnunbered paragraph
15 1, Code 1995, is amended to read as foll ows:

16 A person, who acts alone, or who conspires w th another

17 person or persons, to injure, oppress, threaten, or intinidate
18 or interfere with any citizen in the free exercise or

19 enjoynent of any right or privilege secured to that person by
20 the constitution or laws of the state of lowa or by the

21 constitution or laws of the United States
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3 27 conmits a class "D' fel ony.
3 28 EXPLANATI ON
3 29 This bill creates the offense of unlawful training activity
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and nakes rel ated changes to provisions regarding the
possession of real or sinulated explosive devices and
regarding violation of individual rights. The bill nakes
unlawful training activity a class "D' fel ony.

The bill provides that a person conmits the offense of
unl awful training activity in either of two ways: first, when
the person provides or participates in training involving
of fensi ve or dangerous weapons, firearns, or any technique or
means capabl e of causing injury or death to people or property
with the intent, or when the person knows or should know, that
the instruction or training will be unlawfully enployed for
use in terrorism violation of individual rights, or civi
di sorder; second, if a person conspires or assenbles with
others to provide or participate in the instruction or
training with the intent, or where the person knows or shoul d
know, that the instruction or training will be unlawfully
enpl oyed for use in terrorism violation of individual rights,
or civil disorder.

The bill defines civil disorder as the unlawful use of an
of fensi ve or dangerous weapon, firearm or the use of a
techni que or other neans which is capable of injuring or
killing people or damaging public or private property. As
used in the bill, terrorismhas the sane neaning as in section
708. 6.

The bill also strikes |anguage regarding bonb threats from
chapter 708 (assault and rel ated of fenses) and noves it to
chapter 712 (arson and related of fenses). A person who pl aces
a simul ated expl osi ve device near an occupi ed buil ding or
vehicle commits a class "D' felony. The bill elininates the
requirenment of intent to harass or intinmdate fromthis
of fense. The bill makes it a class "C' felony for a person to
possess a simul ated expl osive or incendiary device with the
intent to use the device to conmit a crinme. The bill also
makes it a class "D' felony for a person to possess an actua
or simul ated expl osive or incendiary device who is not
aut hori zed to under chapter 724.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

The public has becone aware recently of groups which
espouse views and ideals that favor expression of disagreenment
with governnent policies and actions in unlawful and viol ent
ways. The potential exists that some of these groups or their
menbers will comence plans or prepare to conduct unl awf ul
actions intended to denonstrate their views.

Revi ew of lowa's current statutes indicates insufficient
authority exists as a basis for |aw enforcenent response to
the kind of unlawful training activity possible today by these
groups or individuals. Many states have enacted | aws that
provi de | aw enforcenent and prosecutors clear authority to
investigate and crinminally prosecute unlawful activities by
groups or individuals regarding training in techniques of
viol ence. Enactnent of such a statute in lowa would provide a
means of responding to such activity should it appear.

The lowa departnent of public safety proposes creation of a
new Code chapter defining civil disorder and unlawful training
activity and providing crimnal penalties. Various legitinmate
activities would be exenpted from application of the statute.
Convi ction of violating the chapter would be a class "D"
fel ony.

The proposed | egislation al so noves | anguage regardi ng
possessi on of explosive or incendiary materials with intent to
commit a public offense fromchapter 708 (assault) to chapter
712 (arson). Also added is a proscription on possession of
simul at ed expl osive devices with intent to commt a public
of f ense.
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