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Section 1. Section 22.7, subsection 9, Code Suppl erment
1995, is amended to read as foll ows:

9. Crimnal identification files of |aw enforcenent
agenci es. However, records of current and prior arrests and
crinmnal history data shall be public records

Sec. 2. Section 692.2, subsections 1 through 5, Code
Suppl enent 1995, are anended by striking the subsections and
inserting in lieu thereof the foll ow ng:

1. The departnent nmay provi de copies or conmmunicate
information fromcrimnal history data to the foll ow ng:

a. Crimnal or juvenile justice agencies.

b. A person or public or private agency, upon witten
application on a form approved by the conm ssioner of public
safety and subject to the followi ng restrictions:

(1) A request for crimnal history data nust be submtted
inwiting by mail. However, the departnment shall accept a
request presented in person if it is froman individual or an
i ndividual's attorney and requests the individual's persona
crimnal history data

(2) The request nust identify a specific person by nane
and date of birth. Fingerprints of the person nanmed may be
required.

2. Requests for crimnal history data fromcrimnal or
juvenile justice agencies shall take precedence over all other
requests.

3. A person who requests crimnal history data shall not
be liable for danages to the person whose crimnal history
data is requested for actions the person requesting the
information nmay reasonably take in reliance on the accuracy
and conpl eteness of the crimnal history data received from
the departnment if all of the followi ng are true

a. The person requesting the criminal history data in good
faith believes the crimnal history data to be accurate and
conpl et e.

b. The person requesting the crimnal history data has
complied with the requirenents of this chapter

c. The identifying information subnmtted to the depart nment
by the person requesting the crimnal history data is accurate
regardi ng the person whose crininal history data is sought.

4. A person other than the departnent of public safety
shal |l not dissem nate crimnal history data maintai ned by the
departnment to persons who are not crimnal or juvenile justice
agenci es.

Sec. 3. Section 692.2, subsection 6, Code Suppl enent 1995,
is anended to read as follows:

The depart nment
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— shall charge a fee to any nonl aw
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enforcenent person or agency to conduct crininal history

—record



— data checks

— Notwi t hst andi ng
2 18 any other limtation, the departnent
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— may use
2 19 revenues generated fromthe fee to administer this section and

2 20 other sections of the Code providing access to crinina
2 21 history data and to enpl oy

—clerical
— personnel to process
2 22 crimnal history data checks
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2 30 Sec. 4. Section 692.5, unnunbered paragraph 3, Code 1995,
2 31 is anmended to read as foll ows:



2 32 Upon the request of the petitioner, the record and evi dence
2 33 in ajudicial review proceeding shall be closed to all but the
2 34 court and its officers, and access thereto shall be refused

2 35 unl ess otherwi se ordered by the court. The clerk shal

3 1 mamintain a separate docket for such actions

—Ne

A person,

3 2 other than the petitioner_ shall not permt a copy of any of

3 3 the testinony or pleadings or the substance thereof to be nade
3 4 available to any person other than a party to the action or

3 5 the party's attorney. Violation

f o) .

f this

6 section shall be a public offense, punishable under section
7 692.7. The provisions of this section shall be the sole right
8 of action against the departnent, its subdivisions, or

9 enpl oyees regarding inproper storage or release of crimnal
10 history data.

Sec. 5. Section 692.6, Code 1995, is anended to read as
12 fol |l ows:

13 692.6 ClVIL REMEDY

14 Any person may institute a civil action for damages under
15 chapter 669 or 670 or to restrain the dissemnation of the
16 person's
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intelligence data in

3 17 violation of this chapter, and any person, agency, or

3 18 governnental body proven to have dissenminated or to have
3 19 requested and received

i nal hi |

intelligence

3 20 data in violation of this chapter shall be liable for actua

3 21 danmages and exenpl ary danages for each violation and shall be
3 22 liable for court costs, expenses, and reasonabl e attorneys

3 23 fees incurred by the party bringing the action. In no case

3 24 shall the award for damages be | ess than one hundred doll ars.
3 25 Sec. 6. Section 692.7, subsection 1, Code 1995, is anended
3 26 to read as follows:

3 27 1.
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A person who willfully requests, obtains, or seeks

3 28 to obtain crimnal history data under false pretenses, or who
329 willfully comunicates or seeks to comuni cate crim nal
3 30 history data to any agency or person except in accordance wth
3 31 this chapter, or

—any _

— a person connected with

—aRy-

— a research

a
3 32 program aut hori zed pursuant to this chapter who willfully
3 33 falsifies crimnal history data or any records relating

3 34 thereto, shall, upon conviction, for each such of fense be
3 35 guilty of an aggravated m sdeneanor.
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4 5 Sec. 7. NEWSECTION. 692.8A REDI SSEM NATI ON OF
4 6 | NTELLI GENCE DATA.
4 7 A crimnal or juvenile justice agency, state or federa
4 8 regulatory agency, or a peace officer shall not dissem nate
4 9 intelligence data, which has been received fromthe departnent
4 10 or bureau or from any other source, outside the agency or the
4 11 peace officer's agency unless all of the follow ng apply:
4 12 1. The intelligence data is for official purposes in
4 13 connection with prescribed duties of a crimnal or juvenile
4 14 justice agency.
4 15 2. The agency maintains a |ist of the persons receiving
4 16 the intelligence data and the date and purpose of the
4 17 di ssem nati on.
4 18 3. The request for intelligence data is based upon nane,
4 19 fingerprints, or other individually identified
4 20 characteristics.
4 21 Sec. 8. Section 692.18, unnunbered paragraph 2, Code 1995,
4 22 is anmended to read as foll ows:
4 23
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the possession of the departnent or bureau, or dissemn nated by
the departnent or bureau, are not public records within the
provi sions of chapter 22.

Sec. 9. Section 692.20, Code 1995, is anended to read as
fol l ows:

692.20 MOTCOR VEH CLE OPERATOR S RECORD EXEMPT.

The provisions of

—sections
— section 692.2

—and-692-3

— shal |
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not apply to the certifying of an individual's operating
record pursuant to section 321A. 3.

Sec. 10. Section 692.3, Code Supplement 1995, is repeal ed.

EXPLANATI ON

This bill provides for public access to crininal history
data mai ntai ned by the departnent of public safety. Crimnal
hi story data includes arrest, conviction, disposition, and
correctional data.

The bill authorizes any person to request the crininal
hi story data of another person by mail. The request nust
contain the nanme and birthdate of the individual whose
crimnal history data is requested. In-person requests are

prohi bi ted except that an individual or the individual's
attorney may request the individual's own crimnal history
data in person. Requests for crimnal history data by |aw
enforcenent agenci es have priority over other requests under

the bill. The bill adds |anguage in chapter 22 which nakes
crimnal history data a public record

The bill also provides that a person who requests crimnal
history data is not liable to the person whose data was
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requested for danages if the person is accurately identified
to the departnment, the person requesting the data believes in
good faith that the data is accurate and conplete, and the
person requesting the data conplies with the requirenents of
chapter 692. Only the departnent of public safety may

di ssem nate crimnal history data maintained by the depart ment
to persons who are not crimnal or juvenile justice agencies
or individuals.

The bill requires the department of public safety to charge
a fee to persons other than crimnal or juvenile justice
agencies. The fee is to offset the costs of administering the
di ssem nation of crimnal history data, including staff costs.

The bill repeals section 692.3 regarding the
redi ssem nation of crimnal history data by peace officers,
crimnal or juvenile justice agencies, regulatory agencies, or
the departnents of human services or public health. The bil
provides that crimnal intelligence data shall not be
redi ssem nated by peace officers, crimnal or juvenile justice
agenci es, or regulatory agencies unless the data is to be used
for official purposes, the agency naintains a |list of the
persons who receive the data and when and why they get it, and
the person whose information is requested is identified by
nane, fingerprints, or other individually identified
characteristics.

The bill provides that no action for damages or relief may
be nmi ntai ned agai nst the departnent of public safety or its
enpl oyees regardi ng i naccurate crimnal history data or
i mproper dissem nation of the data. The bill also provides
that a civil cause of action may only be nmintained by a
person to restrain the rel ease of or for damages due to the
rel ease of intelligence data regarding the person. Further,
the bill elinm nates the sinple m sdeneanor penalty for a
person who conmuni cates criminal history data without crimna
i ntent.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

Crimnal history data are currently dissenminated to a w de
vari ety of agencies through specific statutory authority.
Groups not authorized statutory access may petition the
commi ssioner of public safety to receive crimnal history
information. Requests for access to such information have
continued to grow throughout the years for a wi de variety of
| egi timate purposes, including checking prospective enpl oyees
in youth service agencies, nursing honmes, and child care
provi ders.

Thi s proposal makes crimnal history information a public
record and permts public access to crimnal history data
mai nt ai ned by the division of crinminal investigation of the
departnent of public safety.
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