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1 1 Section 1. NEWSECTION. 624B.1 TITLE &endash; DEFI NI TI ON.
2 1. This chapter shall be known as the "Sunshine in Liti-

3 gation Act."

4 2. For the purposes of this chapter, unless the context

5 otherwi se requires, "court records" neans any of the

6 follow ng:

7 a. Al docunents of any nature filed in connection with

8 any matter before any civil court, except any of the

9 fol l owi ng:

10 (1) Docunents filed with a court in canera, only for the
11 purpose of obtaining a ruling on the discoverability of such
12 docunents.

13 (2) Documents in court files to which access is otherw se
14 restricted by | aw.

15 b. Settlenent agreenents, not filed of record, that seek
16 to restrict disclosure of information concerning natters that
17 have a probabl e adverse effect upon the general public health
18 or safety, the administration of public office, or the

19 operation of governnent.

20 c. Discovery, not filed of record, concerning matters that
21 have a probabl e adverse effect upon the general health or

22 safety, the administration of public office, or the operation
23 of governnent, except discovery not filed of record in cases
24 originally initiated to preserve bona fide trade secrets or

25 other intangi ble property rights.

26 Sec. 2. NEWSECTION. 624B.2 SEALI NG RECORDS.

27 A court order or opinion issued in the adjudication of a
28 case shall not be sealed. Qher court records are presuned to
29 be open to the general public but may be sealed only upon a
showi ng pursuant to the procedures of this chapter and all of
31 the follow ng

32 1. A specific, serious, and substantial interest which

33 clearly outweighs the presunpti on of openness and any probabl e
34 adverse effect that sealing will have upon the general public
35 health or safety.

1 2. No less restrictive neans that sealing the records will
2 adequately and effectively protect the specific interest as-

3 serted.

4 Sec. 3. NEWSECTION. 624B.3 COERCI ON

5 A person shall not offer an inducenent to a party to a

6 civil action designed to influence that party in regard to the
7 sealing of any court record. Violation of this section is

8 puni shable as a contenpt of court.

9 Sec. 4. NEWSECTION. 624B.4 NOTICE

10 Court records may be sealed only upon a party's witten

11 notion, which shall be open to public inspection. The novant
12 shall post a public notice in the manner that notices for

13 neetings of county governmental bodies are required to be

14 posted. The notice shall contain the content of the notion
15 identify the case in which the notion has been filed, and

16 state that a hearing will be held in open court on the notion
17 and that any person may intervene and be heard concerning the
18 notion. The notice shall also contain the date and tine of

19 the hearing and a brief but specific description of the nature
20 of the case, the court records sought to be sealed, and the
21 identity of the novant. A verified copy of the notice shal
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be filed by the novant with the clerk of the suprenme court.

Sec. 5. NEWSECTION. 624B.5 HEARI NG

A hearing shall be held in open court on a notion to seal
court records as soon as practicable but not |ess than
fourteen days after notice is posted pursuant to section
624B.4 Nonparties may intervene as a matter of right for the
limted purpose of participating in the proceedi ngs which will
determ ne whether court records are sealed. The court may
i nspect records in canera.

Sec. 6. NEWSECTION. 624B.6 TEMPORARY SEALI NG ORDER

A temporary sealing order may issue upon notion and notice
to any parties who have answered in the case, upon a show ng
of conpelling need fromspecific facts shown by affidavit or
by verified petition that inmrediate and irreparable injury
will result to a specific interest of the novant before notice
can be posted and a hearing held. A tenporary sealing order
shall set forth the tinme for the hearing required by section
624B.5 and shall direct the movant to give the notice required
by section 624B. 4. The court nmay nodify or withdraw any
tenmporary order upon notion by any party or intervenor
following notice to all parties and a hearing conducted as
soon as practicable. |Issuance of a tenporary order shall not
reduce the burden of proof of the party seeking to seal court
records.

Sec. 7. NEWSECTION. 624B.7 ORDER ON MOTI ON TO SEAL
COURT RECORDS.

A notion relating to sealing or opening court records shal
be decided by witten order, open to public inspection, which
shal| state the style and nunber of the case, the specific
reasons for finding and concl udi ng whether the showing re-
quired by section 624B.2 has been nade, the specific court
records or portions of court records which are to be seal ed,
and the period of time the records are to be sealed. The
order shall not be included in any judgment or other order but
shal | be a separate docunent in the case. However, failure to
comply with this requirenent shall not affect the
appeal ability of the order.

Sec. 8. NEWSECTION. 624B.8 CONTI NUI NG JURI SDI CTI ON

Any person may intervene as a matter of right at any tinme
before or after judgnment to seal or open court records. A
court that issues an order sealing court records retains
continuing jurisdiction to enforce, alter, or vacate that
order. An order sealing or opening court records shall be
reconsi dered on notion of any party or intervenor, who had
actual notice of the hearing preceding i ssuance of the order,
wi t hout first showi ng changed circunstances materially af-
fecting the order. The circunstances need not be related to
the case in which the order was issued. However, the burden
of maki ng the showi ng required by section 624B.2 shall be on
the party seeking to seal records.

Sec. 9. NEWSECTION. 624B.9 APPEAL.

An order or a portion of an order, relating to sealing or
openi ng court records, shall be deened to be severed fromthe
case and a final judgnment which may be appeal ed by any party
or intervenor who participated in the hearing preceding is-
suance of such order. The appellate court nay abate the
appeal and order the trial court to direct that further public
notice be given, to hold further hearings, or to nake addi -
tional findings.

Sec. 10. NEWSECTION. 624B.10 APPLI CABILITY DATE

Access to docunents in court files not defined as court
records by this chapter remai ns governed by existing | aw
This chapter does not apply to any court records sealed in an
action in which a final judgnment has been entered before July
1, 1996. This chapter applies to cases pending on July 1,
1996, only with regard to court records filed or exchanged on
or after July 1, 1996, and any notion filed on or after July
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1, 1996, to alter or vacate an order restricting access to
court records issued before July 1, 1996.
EXPLANATI ON

This bill provides a presunption that all court records in
civil actions are open to the public unless access is re-
stricted by operation of other law. The bill also provides a
mechani sm for hearings on notions to seal court records and
for appeal of orders relating to the sealing of court records.
The bill applies to cases pending on and after July 1, 1996.
LSB 2226SC 76
nk/j w5



