Senate Study Bill 185

Conference Committee Text

PAG LIN

1 1 Section 1. | OM CH LD DEATH REVI EW TEAM &endash; FI NDI NGS AND
2 PURPCSE

3 1. The general assenbly finds the follow ng:

4 a. Protection of the health and welfare of the children of
5 this state is a goal of its people and the death of children
6 is an inmportant public health concern that requires

7 legislative action.

8 b. Collecting accurate data on the cause and manner of

9 deaths will better enable the state to identify preventable
10 deaths, and thus hel p reduce the incidence of such deaths.

11 c. Miltidisciplinary review of child deaths is a nmechani sm
12 to assist the state in devel oping a greater understandi ng of
13 the incidence and causes of child deaths and the nethods for
14 prevention of such deaths.

15 2. The purpose of the child death reviewteamis to aid in
16 the reduction of the incidence of serious injury and death to
17 children by accurately identifying the cause and manner of

18 death of children

19 Sec. 2. NEWSECTION. 144D.1 | OM CH LD DEATH REVI EW TEAM
20 &endash; ESTABLI SHED DUTI ES.

21 1. An lowa child death review teamis established as an
22 independent agency of state government. The |owa department
23 of public health and the departnent of human services shal

24 provide staffing and administrative support to the team

25 2. The nenbership of the review teamis subject to the

26 provisions of sections 69.16 and 69. 16A, relating to politica
27 affiliation and gender bal ance. Review team nenbers who are
28 not designated by another appointing authority shall be

29 appointed by the director of public health and the director of
human services. Menbership terns shall be for three years. A
31 nmenbership vacancy shall be filled in the same manner as the
32 original appointment. The review teamshall elect a

33 chairperson and other officers as deened necessary by the

34 review team The review team shall neet upon the call of the
35 chairperson, upon the request of a state agency, or as

1 determined by the review team The nenbers of the teamare

2 eligible for reinbursenent of actual and necessary expenses

3 incurred in the performance of their official duties.

4 The review team shall include the foll ow ng

5 a. The state medical exanminer or the state nedica

6 exam ner's designee

7 b. A designee of the director of public health.

8 c. A designee of the director of human services.

9 d. A designee of the conmi ssioner of public safety.

10 e. A designee of the administrator of the division of

11 vital records of the |owa department of public health.

12 f. A designee of the attorney general

13 g. A designee of the director of transportation.

14 h. A designee of the director of the departnent of

15 educati on.

16 i. Acertified or licensed professional who is

17 know edgeabl e concerni ng sudden infant death syndrone.

18 j. Two pediatricians who are know edgeabl e concerni ng

19 deaths of children

20 k. Two nental health professionals who are know edgeabl e
21 concerning deaths of children.
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I. Two social workers who are know edgeabl e concer ni ng
deat hs of children

m A certified or licensed professional who is
know edgeabl e concerni ng donestic viol ence.

n. A professional who is know edgeabl e concerning
subst ance abuse.

0. A local |aw enforcenment official.

p. A county attorney.

g. A nurse who is know edgeabl e concerning the deaths of
chil dren.

A perinatal expert.

A representative of the health insurance industry.
Three others appointed at |arge.

The review team shall performthe follow ng duties:

. Collect, review, and analyze child death certificates
and child death data, including patient records or other
pertinent confidential information concerning the deaths of
children age six or younger, and other information as the
revi ew team deens appropriate for use in preparing an annua
report to the governor and the general assenbly concerning the
causes and manner of child deaths. The report shall include
anal ysis of factual information obtained through review and
recommendati ons regardi ng prevention of child deaths.

b. Reconmend to the governor and the general assenbly
interventions to prevent deaths of children based on an
anal ysis of the cause and manner of such deat hs.

c. Recommend to the agencies represented on the review
t eam changes whi ch may prevent child deaths

d. Mintain the confidentiality of any patient records or
ot her confidential information reviewed.

e. Review the conduct of any child abuse investigation
upon the request of the departnent of human services,
including but not linmted to the case files, methodol ogy, and
concl usi ons.

4. The review team may establish subcomittees to which
the team nay del egate sone or all of the teanis
responsi bilities under subsection 3.

5. The lowa departnment of public health and the departnent
of human services shall adopt rules providing for disclosure
of information which is confidential under chapter 22 or any
other provision of state law, to the review team for purposes
of performing its child death and child abuse review
responsibilities.

Sec. 3. Section 232.2, subsection 22, unnunbered paragraph
1, Code 1995, is anended to read as foll ows:

"Quardian ad litem' means a person appointed by the court
to represent the interests of a child in any judicia
proceeding to which the child is a party, and includes a court
appoi nted speci al advocate, except that a court appointed
speci al advocate shall not file notions or petitions pursuant
to section 232.54, subsections 1 and 4,

LW =

on 232.103,
subsection 2, paragraph "c", and section 232.111.

Sec. 4. NEWSECTION. 232.71A CHI LD ABUSE ASSESSMENT
PI LOT PRQIECTS.

1. The departnent shall devel op an assessnent-based
approach to respond to child abuse reports in accordance with
the provisions of this section. The assessnent-based approach
shall be utilized on a pilot project basis in not nore than
five areas of the state selected by the departnent. The pil ot
projects shall be selected in a manner so the pilot projects
are in both rural and urban areas.

2. Notwi thstanding the provisions of sections 232.70 and
232.71, in the pilot project areas, the departnent's
responsibilities in responding to a child abuse report shal
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be in accordance with this section.

3. Upon receipt of a child abuse report in a pilot project
area, the departnment shall perform an assessnment. The prinmary
pur pose of the assessnent shall be to protect the safety of
the child named in the report. The secondary purpose of the
assessnment shall be to engage the child's famly in services
to enhance famly strengths and to address needs.

4. An assessnent is subject to the provisions of section
232.71 as though the departnment is perform ng an investigation
under that section for all of the follow ng:

a. Notification of a child's parents in accordance with
section 232.71, subsection 1.

b. Interview of a person alleged to have conmitted the
child abuse in accordance with section 232.71, subsection 2,
par agraph "e".

c. Notification of a facility providing care to a child in
accordance with section 232.71, subsection 4.

d. Request for information fromany person believed to
have know edge of a child abuse case and referral of a child
to a physician in accordance with section 232.71, subsection

e. Confidential access to a child in accordance with
section 232.71, subsection 6.

f. Requests for information fromthe department of public
safety in accordance with section 232.71, subsection 16.

g. Establishnment and usage of a nmultidisciplinary teamin
accordance with section 232.71, subsection 17.

5. A child abuse assessnent shall be conpleted in witing
and shall include a description of the child's condition,
identification of the injury or risk to which the child was
exposed, the circunstances which led to the injury or risk to
the child, and the identity of any person alleged to be
responsible for the injury or risk to the child. In addition,
the assessnent shall identify the strengths and needs of the
child, and of the child's parent, hone, famly, and conmunity.
Upon conpl etion of the assessnent, the departnent shal
consult with the child' s famly in offering services to the
child and the child's famly to address strengths and needs
identified in the assessnent.

6. |If the departnent believes that court action may be
required to appropriately respond to a child abuse report
received in a pilot project area or believes that the best
interest of the child may require juvenile or crimnal court
action or the assistance of the county attorney, the
departnent shall notify the county attorney of the receipt of
the child abuse report and provide the court or county
attorney with the witten assessnent. The court and the
county attorney shall notify the departnent of any action
taken concerning a report or assessnment provided by the
depart nent.

7. Notwi thstanding contrary provisions of sections 235A 13
to 235A.23, the follow ng requirenments shall apply to child
abuse information in an assessment performed in accordance
with this section:

a. |If the department deternmines the child suffered
significant injury or was placed in great risk of injury, the
name of the child and the alleged perpetrator of the child
abuse shall be placed in the central registry as a case of
founded child abuse. Any of the follow ng shall be considered
to be an indicator that the child suffered significant injury
or was placed in great risk of injury:

(1) The case was referred for juvenile or crimnal court
action as a result of the acts or onissions of the alleged
per petrat or.

(2) The injury to the child as a result of the acts or
om ssion of the alleged perpetrator required or should have
required nedical or nental health treatnent.
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(3) The departnment deternmines in a subsequent assessnent
that the child suffered significant injury or was placed in
great risk of injury due to the acts or om ssions of the sane
al | eged perpetrator.

b. In any other case, the child abuse information in an
assessnment shall not be placed in the central registry and
notw t hst andi ng chapter 22, the confidentiality of the
i nformati on shall be naintained.

8. The departnent shall report to the governor and the
general assenbly concerning the pilot projects established
pursuant to this section, on or before Decenber 15 of each
year. A report shall include evaluation findings,
recommendations for revisions in the requirenents for pil ot
projects, and a tine line for expanding the pilot projects
st at ewi de.

Sec. 5. Section 232.111, subsection 1, Code 1995, is
amended to read as foll ows:

1. Achild s guardian, guardian ad litem or custodian,

t he departnment of human services, a juvenile court officer, or
the county attorney nay file a petition for term nation of the
parent-child relationship and parental rights with respect to

a child.

Sec. 6. MUILTI DI SCl PLI NARY CHI LD ABUSE | NTERVENTI ON AND
PROSECUTI ON TEAMS. The attorney general is requested to form
a nultidisciplinary conmittee to devel op a proposal for the
establishnent of regional nultidisciplinary teans to focus
upon child abuse prosecution and intervention needs. The
attorney general is requested to submt a report of the
committee findings to the governor and the general assenbly
prior to the 1996 | egislative session. The conmttee should
consi der other state statututory schemes for nultidisciplinary
teans, provide options for regional groupings, review options
for special focus teans such as sexual abuse, and recomrend
possi bl e fundi ng nechani sns.

Sec. 7. REPEAL. 1994 |lowa Acts, chapter 1130, sections 9
and 20, are repeal ed.

Sec. 8. EFFECTIVE DATE. Section 7 of this Act, providing
a repeal, being deemed of inmmedi ate inportance, takes effect
upon enact ment .

EXPLANATI ON

This bill relates to child abuse and term nati on of
parental rights provisions.

New section 144D.1 constitutes a new chapter creating an
lowa child death review team as an i ndependent agency of state
government. Legislative findings and purposed are outlined in
a session law provision. Administrative and staffing support
for the teamis to be provided by the |Iowa department of
public health and the departnent of human services. The
review teamis to review informati on concerning the death of
children age six and younger and to review child abuse
i nvestigations at the request of the departnent of human
services. The reviewteamis to include representatives of
various state agencies with nost appointnents nmade by the
directors of public health and human services. The review
teamis authorized to appoint subconmittees to which its
responsibilities may be del egat ed.

New section 232. 71A directs the departnment of human
services to establish child abuse assessnent pilot projects in
up to five areas of the state. The child abuse assessnent
approach woul d be used in the pilot project areas instead of
the various provisions under current law for investigating a
child abuse report and for maintaining i nformati on concerning
certain investigations in the central child abuse registry.

The prinmary purpose of an assessnent is to ensure the
safety of a child named in a report and the secondary purpose
is to engage the child's fanmily in services to enhance famly
strengths and address weaknesses identified in the assessnent.
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Various provisions of section 232.71 which outline

requi rements and responsibilities during a child abuse

i nvestigation apply to an assessnent. However, under the
assessnent - based pil ot projects, only information from serious
cases of child abuse is placed in the central child abuse
registry, including cases referred to the court or for which
nmedi cal or nmental health treatnent was provided or should have
been provided. Qherw se, assessnents are not public records
and are to remain confidential. The departnent is to make an
initial report concerning the assessnent pilot projects on or
bef ore Decenber 15, 1995, and thereafter annually on or before
Decenber 15.

Section 232.111 is anended to authorize a child's guardian
ad litemto file a petition for ternination of the parent-
child rel ationship and parental rights with respect to a child
under chapter 232. A guardian ad litemis appointed by the
court to represent a child' s interest in court proceedings. A
correspondi ng anendnment is nmade to the section 232.2
definition of guardian ad litem A court-appointed special
advocate can fulfill the functions of a guardian ad |item
except those functions which generally are perforned by a
licensed attorney which would include filing a petition for
term nation of parental rights

The attorney general is requested to establish a
mul tidisciplinary commttee to review and nmake reconmendati ons
concerni ng establishnent of regional nultidisciplinary teans
to focus upon child abuse prosecution and intervention needs.
If a coomittee is established, a report is to be submtted by
the attorney general to the governor and the general assenbly
prior to the 1996 | egislative session.

Section 9 of 1994 lowa Acts, chapter 1130, woul d anend
current law so that child abuse information which a depart nent
of human services' investigation deternines to be unfounded is
to be expunged six nonths after it is determ ned to be
unfounded. During that six-nmonth period, the information is
to be seal ed and accessible only through a court order
Section 9 was enacted with a del ayed effective date of July 1,

1995. This bill repeals both the substantive anmendnent
relating to expungenent and the del ayed effective date
Repealing the two provisions will maintain current |aw which

requires that unfounded child abuse information is to be
expunged when it is deternmined to be unfounded
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