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Section 1. Section 80B.11, subsection 1, Code 1995, is

1 2 amended to read as foll ows:
1 3 1. a. Mnimumentrance requirenments, course of study,
1 4 attendance requirenments, and equi pnent and facilities required
1 5 at approved | aw enforcenent training schools. M nimum age
1 6 requirements for entrance to approved |aw enforcenment training
1 7 schools shall be eighteen years of age
1 8 b. M nimmcourse of study requirenents shall include a
1 9 separate donestic abuse curriculum which
— shall include
110
—but—-s—not—imtedto-

m ni mum of twelve hours of

11
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instruction on domestic abuse dynani cs and donestic abuse | aw
whi ch may include outside speakers from donestic abuse
shelters and crine victimassistance organi zati ons.

Sec. 2. Section 80B.11, subsection 3, Code 1995, is
anended by adding the foll owi ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH. I n-service training under this
subsection shall also include at |east four hours of instruc-
tion per year on donestic abuse dynami cs and donestic abuse
| aw.

Sec. 3. Section 236.2, subsection 2, paragraphs a through
d, Code 1995, are anended to read as foll ows:

a. The assault is between famly or househol d nmenbers,_
including mnors, who resided together at the tinme of the
assaul t.

b. The assault is between separated spouses or persons
di vorced from each other, including nminors, and not residing
together at the time of the assault.

c. The assault is between persons, including nminors, who
are parents of the same minor child, regardless of whether
they have been married or have |lived together at any tinme.

d. The assault is between persons, including nminors, who
have been fanily or househol d nenbers residing together wthin
the past year and are not residing together at the time of the
assaul t.

Sec. 4. Section 236.3, unnunbered paragraph 1, Code 1995,
is anended to read as follows:

A person, _including a parent or guardian on behalf of an
unenmanci pated minor, may seek relief fromdonestic abuse by
filing a verified petition in the district court. Venue shal
lie where either party resides. The petition shall state the:

Sec. 5. Section 236.3, Code 1995, is amended by adding the
foll owi ng new subsecti on:

NEW SUBSECTION. 1A, If the petition is being filed on
behal f of an unenanci pated ninor, the name of the parent or
guardian filing the petition and the parent's or guardian's
address. For the purposes of this chapter, "plaintiff"

i ncludes a person filing an action on behalf of an




13 unenmanci pat ed ni nor.

14 Sec. 6. Section 236.3B, Code 1995, is anended by adding
15 the foll ow ng new unnunbered paragraph

16 NEW UNNUVBERED PARAGRAPH. The county attorney may use the
17 fees distributed to the county treasurer in section 602.8105,
18 subsection 2, paragraph "a", to defray the costs of the

19 assistance authorized in this section.

20 Sec. 7. Section 236.5, Code 1995, is amended by adding the
foll owi ng new subsecti on:

22 NEW SUBSECTI ON. 2A. The court mmy order that the

23 defendant pay the plaintiff's attorneys fees and court costs.
24 Sec. 8. Section 236.5, subsection 4, Code 1995, is anended
25 to read as follows:

26 4. A certified copy of any order or approved consent

27 agreenent shall be issued to the plaintiff, the defendant, and
28 the county sheriff having jurisdiction to enforce the order or
29 consent agreenent,
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— the twenty-four hour dispatcher for the
2 30 county sheriff, and the statewi de protective order reqistry
2 31 established in section 236.19. Any subsequent amendment or
2 32 revocation of an order or consent agreenent shall be forwarded
2 33 by the clerk to all individuals,

—and
— the county sheriff, and

2 34 the statewide registry previously notified. The clerk shal

2 35 notify the county sheriff and the twenty-four hour dispatcher
1 for the county sheriff in witing so that the county sheriff
2 and the county sheriff's dispatcher receive witten notice
3 within six hours of filing the order, approved consent
4 agreenent, amendnent, or revocation. The clerk rmay ful fill
5 this requirement by sending the notice by facsimle or other
6 el ectronic transm ssion which reproduces the notice in witing
7 within six hours of filing the order. The county sheriff's
8 dispatcher shall notify all |[aw enforcenent agenci es having
9 jurisdiction over the matter and the twenty-four hour
10 di spatcher for the | aw enforcenent agenci es upon notification
11 by the clerk. The clerk shall send or deliver a witten copy
12 of any such docunent to the | aw enforcement agencies and the
13 twenty-four hour dispatcher within twenty-four hours of filing
14
15
16
17
18
19
20

t he docunent.

Sec. 9. Section 236.6, subsection 1, Code 1995, is amended
to read as foll ows:

1. Wien the court is unavailable fromthe close of
busi ness at the end of the day or week to the resunption of
busi ness at the beginning of the day or week, a petition may
be filed before a district judge,
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—or
— a district associate
3 21 judge, or a lawer nmgistrate designated by the chief judge of
3 22 the judicial district, who may grant energency relief in
3 23 accordance with section 236.5, subsection 2, if the district
3 24 judge_

—ar
— district associate judge, or nmgistrate deens it
3 25 necessary to protect the plaintiff from domestic abuse, upon
3 26 good cause shown in an ex parte proceeding. Present danger of
3 27 donestic abuse to the plaintiff constitutes good cause for
3 28 purposes of this subsection. A district associate judge or
3
3
3
3

29 magi strate shall only grant energency relief under this

30 section if the designated district judge is not available in
31 person, by telephone, or by facsimle communication.

32 Sec. 10. Section 236.8, Code 1995, is anended to read as




3 33 foll ows:

3 34 236.8 CONTEMPT &endash; HEARI NGS
3 35

—The

— A person commits a sinple nmisdeneanor or the court nay
4 1 hold a

—party

— person in contenpt for a violation of an order or
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court-approved consent agreenment entered under this chapter,
for violation of a temporary or permanent protective order or
order to vacate the honestead under chapter 598, or for

viol ation of any order that establishes conditions of rel ease
or is a protective order or sentencing order in a crimnal
prosecution arising froma donmestic abuse assault. |If
convicted or held in contenpt, the defendant shall serve a
jail sentence. Any jail sentence of nore than one day inposed
under this section shall be served on consecutive days. A
def endant who is held in contenpt or convicted nay be ordered
by the court to pay the plaintiff's attorneys fees and court
costs incurred in the proceedings under this section.

A hearing in a contenpt proceeding brought pursuant to this
section shall be held not |less than five and not nore than
fifteen days after the issuance of a rule to show cause, as
set by the court.

A person shall not be convicted of and held in contenpt for
the sane violation of an order or court-approved consent
agreenent entered under this chapter, for the sane violation
of a tenporary or permanent protective order or order to
vacate the homestead under chapter 598, or for violation of
any order that establishes conditions of release or is a
protective order or sentencing order in a crininal prosecution
arising froma donestic abuse assault.

Sec. 11. Section 236.10, Code 1995, is anended to read as
foll ows:

236. 10 CONFI DENTI ALI TY OF RECORDS

The file in a domestic abuse case shall be sealed by the
clerk of court only upon the application of the petitioner
when it is conplete and after the time for appeal has expired
However, the clerk shall open the file upon application to and
order of the court for good cause shown.

Sec. 12. Section 236.12, Code 1995, is anended by addi ng
the foll owi ng new subsecti on

NEW SUBSECTI ON. 2A. A peace officer shall seize a
danger ous weapon di spl ayed or used in an assault when
arresting a person under subsection 2, paragraph "d", and any
firearns owned or possessed by the person. A | aw enforcenent
agency or peace officer shall not return possession of the
danger ous weapon or firearns to the person arrested if the
person is subject to an order or approved consent agreenent
entered under this chapter, a tenporary or pernanent
protective order or order to vacate the homestead under
chapter 598, or an order establishing conditions of release or
a protective or sentencing order in a crimnal prosecution
arising froma domestic abuse assault.

Sec. 13. Section 236.14, subsection 2, unnunbered
paragraph 4, Code 1995, is amended to read as foll ows:

The clerk of the district court shall also provide notice
and copies of the no-contact order to the applicable | aw
enforcenent agencies and the twenty-four hour dispatcher for
the | aw enforcenment agencies, and the statew de protective
order reqgistry established in section 236.19, in the manner
provi ded for protective orders under section 236.5. The clerk
shal | provide notice and copies of nodifications or vacations
of these orders in the sane nmanner.

Sec. 14. NEWSECTION. 236.19 STATEW DE PROTECTI VE ORDER
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REG STRY.

A central registry of protective orders is established in
the departnent of public safety. The registry shall be
staffed and accessible on a continuous basis for use by |aw
enf orcenent agenci es and peace officers. The registry shal
contain the foll ow ng

1. Oders and court-approved consent agreenents entered
under this chapter.

2. Tenporary and permanent protective orders and orders to
vacate the honestead entered under chapter 598

3. Oders establishing conditions of rel ease, protective
orders, and sentencing orders in criminal prosecutions arising
froma donestic abuse assault.

The registry may be col ocated with another departnent of
public safety facility which operates twenty-four hours a day
on a year-round basis.

Sec. 15. NEWSECTION. 236.20 FORElI GN PROTECTI VE ORDERS
&endash; REG STRATI ON &endash; ENFORCEMENT.

1. As used in this section, "foreign protective order"”
nmeans a protective order entered in a state other than |Iowa
whi ch woul d be an order or court-approved consent agreenent
entered under this chapter, a tenporary or pernmanent
protective order or order to vacate the honestead under
chapter 598, or an order that establishes conditions of
release or is a protective order or sentencing order in a
crimnal prosecution arising froma donestic abuse assault if
it had been entered in | owa.

2. A copy of a foreign protective order authenticated in
accordance with the statutes of this state nmay be filed with
the clerk of the district court of the county in which the
person in whose favor the order was entered resides. The
clerk shall provide a copy of the order to the statew de
protective order registry in the manner provided in section
236. 5.

3. A foreign protective order so filed has the same effect
and shall be enforced in the same manner as a protective order
issued in this state.

Sec. 16. Section 331. 756, subsection 4, Code 1995, is
amended to read as foll ows:

4. Prosecute m sdenmeanors when not otherw se engaged in
the performance of other official duties. However, the county

attorney shall not decline to prosecute ni sdemeanors under
chapter 236.

Sec. 17. Section 331.756, Code 1995, is anmended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 48A. Develop witten procedures and
policies to be followed in the prosecution of donestic abuse
cases under chapters 236 and 708.

Sec. 18. Section 598.42, Code 1995, is anmended to read as
fol |l ows:

598. 42 NOTI CE OF CERTAI N ORDERS BY CLERK OF COURT.

The clerk of the district court shall provide notice and
copi es of tenporary or pernmanent protective orders and orders
to vacate the honestead entered pursuant to this chapter to
the applicable | aw enforcenent agencies,.

he twenty-four

hour di spatcher for the | aw enforcenent agencies, and the
statewi de protective order registry established in section
236.19 in the manner provided for protective orders under
section 236.5. The clerk shall provide notice and copi es of
nmodi fications or vacations of these orders in the sane nmanner.

Sec. 19. Section 602.6306, subsection 2, Code 1995, is
anended to read as foll ows:

2. District associate judges also have jurisdiction in
civil actions for noney judgment where the anmpunt in
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—and
— the twenty-four hour
9 8 dispatcher for the | aw enforcenent agencies, and the statew de

controversy does not exceed ten thousand dollars, jurisdiction
over involuntary commtment, treatnent, or hospitalization
proceedi ngs under chapters 125 and 229, jurisdiction of

i ndi ctabl e m sdeneanors, and felony violations of section
321J.2, jurisdiction to enter a tenporary or energency order
of protection under chapter 236, and to nake court

appoi ntnents and set hearings in crimnal matters,
jurisdiction to enter orders in probate which do not require
notice and hearing and to set hearings in actions under
chapter 633, and the jurisdiction provided in section 602.7101
when designated as a judge of the juvenile court. Wile
presiding in these subject matters a district associate judge
shal | enploy district judges' practice and procedure.

Sec. 20. Section 602.6405, subsection 1, Code 1995, is
amended to read as foll ows:

1. Magistrates have jurisdiction of sinple m sdeneanors,
including traffic and ordi nance violations, and prelimnary
heari ngs, search warrant proceedi ngs, county and nunici pa
infractions, and small clains. Magistrates have jurisdiction
to determne the disposition of |ivestock or another aninal
as provided in sections 717.5 and 717B. 4, if the magistrate
determ nes the value of the livestock or animal is |ess than
ten thousand dollars. Magistrates have jurisdiction to
exerci se the powers specified in sections 556F.2 and 556F. 12,
and to hear conplaints or prelimnary informations, issue
warrants, order arrests, make commitnents, and take bail
Magi strates have jurisdiction over violations of section
123. 49, subsection 2, paragraph "h". Magistrates who are
admtted to the practice of lawin this state have
jurisdiction over all proceedings for the involuntary
commitnment, treatnment, or hospitalization of individuals under
chapters 125 and 229, except as otherwi se provided under
section 229.6A and to enter a tenporary or energency order of
protection under chapter 236; nonl awyer nagi strates have
jurisdiction over energency detention and hospitalization
proceedi ngs under sections 125.91 and 229.22. Magistrates
have jurisdiction to conduct hearings authorized under section
809.4 and section 809.10, subsection 2

Sec. 21. Section 602.8105, subsection 2, paragraph a, Code
1995, is anmended to read as foll ows:

a. For filing an application for a license to marry,

dollars. For issuing an application for an order

of the district court authorizing the issuance of a license to
marry prior to the expiration of three days fromthe date of
filing the application for the license, five dollars. The
court shall authorize the issuance of a narriage |icense
wi t hout the payment of any fees inposed by this paragraph upon
a showi ng that the applicant is unable to pay the fees.

Not wi t hst andi hg section 602.8108 or any other provision of
law to the contrary, ten dollars of the marriage |license fee
shall be distributed by the clerk of the district court to the

county treasurer for use by the county attorney in providing
|l egal assistance to pro se plaintiffs in donmestic abuse
actions under section 236.3 or in contenpt actions under
section 236. 8.

Sec. 22. Section 708.2A, subsection 6, Code 1995, is
anended to read as foll ows:

6. The clerk of the district court shall provide notice
and copies of a judgnent entered under this section to the
appl i cabl e | aw enf orcenent agencies,
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protective order registry established in section 236.19 in the
manner provided for protective orders under section 236.5.

The clerk shall provide notice and copies of nodifications of
the judgrment in the same manner.

Sec. 23. Section 708.2B, Code 1995, is amended by adding
the foll owi ng new unnunbered paragraph

NEW UNNUVBERED PARAGRAPH. District departnents or contract
service providers shall receive upon request peace officers
i nvestigative reports regardi ng persons participating in
prograns under this section. The receipt of reports under
this section shall not waive the confidentiality of the
reports under section 22.7.

Sec. 24. Section 910A.11, subsection 5, Code 1995, is
amended to read as foll ows:

5. The clerk of the district court shall provide notice
and copies of restraining orders issued pursuant to this
section in a crimnal case involving an alleged violation of
section 708.2A to the applicable | aw enforcenment agencies,.

the twenty-four hour dispatcher for the | aw enforcenent
agencies, and the statew de protective order registry
established in section 236.19, in the nmanner provided for
protective orders under section 236.5. The clerk shal
provi de notice and copies of nodifications or vacations of
these orders in the sanme manner.

Sec. 25. CONDI TI ONAL EFFECTI VENESS PROVI SION.  This bil
shal |l not take effect unless an appropriation is nade which
complies with section 25B.2, subsection 3.

EXPLANATI ON

This bill provides the foll ow ng:

1. Section 80B.11, regarding training requirenments for
students at the lowa | aw enforcenent acadeny is anended to
require at |least 12 hours of instruction on the dynam cs and
| aw of domestic abuse. The bill also adds four hours of
domesti c abuse dynamics and law training to the in-service
training requirenments for |aw enforcenent officers.

2. The definition of domestic abuse assault in section
236.2 is anended to include assaults occurring by or against
juveniles who are married, living or have |lived together, or
have children in comon.

3. Section 236.3 is anended to allow a parent or guardi an
to file a donestic abuse action on behal f of an unemanci pated
juvenile.

4. A person who is found to have commi tted donestic abuse
or who violates a protective order and is found in contenpt
may be required to pay the court costs and attorneys fees of
the plaintiff in the action. Section 236.8 is also anended to
provi de that a person who violates a protective order may be
convicted of a sinple nmisdenmeanor or found in contenpt. A
person shall not be convicted of a sinple misdenmeanor and
found in contenpt for the sane protective order violation

5. Section 236.10 is anmended to provide that the file in a
domesti c abuse case may be sealed only at the request of the
petitioner in the case.

6. Section 236.19 is created to establish a statew de
protective order registry. The registry would receive al
protective orders issued in the state in donestic abuse or
marri age di ssolution actions or for victimand wtness
protection and al so foreign protective orders and woul d
operate on a 24-hour-a-day basis.

7. Section 236.20 is created to provide for the
regi stration and enforcenent of protective orders entered in
states other than lowa. A foreign order which is filed with
the clerk of the district court for the county in which the
person in whose favor the order was issued resides is entitled
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to enforcenent as if it had been entered by an |owa court.

8. The provision authorizing county attorneys to prosecute
m sdeneanors only when not perform ng other duties is anended
to provide an exception for m sdeneanors under chapter 236,
requiring the county attorney to prosecute those. County
attorneys are also directed to develop witten policies for
use in prosecuting donestic abuse cases.

9. District associate judges and | awer nagistrates are
authorized to enter tenporary or energency protective orders
under chapter 236 when so designated by the chief judge of the
judicial district and when the district court judge is not
avai l able in person or by tel ephone or fax.

10. The fee for a marriage license is increased from $30
to $40 with the increase being used to fund county attorney
participation in donestic abuse cases.

11. Judicial district departnents of correctional services
or contract providers of batterers' education services are
aut hori zed to obtain peace officers' investigative reports
regardi ng donestic abuse cases. Providing the reports to the
batterers' prograns does not otherw se waive the
confidentiality of the reports and make them public records.

The bill may contain a state nmandate under chapter 25B.

The bill will not take effect unless an appropriation is nmade
in accordance with section 25B.2, subsection 3, fully or
proportionately funding the cost of the mandate.
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