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Section 1. Section 537.2501, subsection 1, paragraph g,
Code 1995, is anmended to read as foll ows:
g. A surcharge of not nore than

percent of the
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amount of the face value of the paynent instrument or twenty
dol I ars, whichever is greater, for each di shonored paynent

i nstrument provided that the fee is clearly and conspi cuously
di sclosed in the cardhol der agreenent. However, the surcharge
shal | not be assessed against the maker if the reason for the
di shonor of the instrunment is that the maker has stopped
payment pursuant to section 554.4403.

Sec. 2. NEWSECTION. 554.3512 HOLDER S RECOURSE FOR
DI SHONOR.

The hol der of a di shonored check, draft, or order may
assess agai nst the nmaker of that check, draft, or order a
surcharge of not nore than the greater of twenty dollars or
five percent of the face value of the check. The surcharge
aut horized by this section shall not be assessed unl ess the
hol der clearly and conspi cuously posts a notice at the usua
pl ace of paynment, or in the billing statenent of the hol der,
stating that a surcharge will be assessed and the anopunt of
the surcharge. However, the surcharge shall not be assessed
agai nst the maker if the reason for the dishonor of the check
draft, or order is that the maker has stopped paynent pursuant
to section 554.4403.

Sec. 3. NEWSECTION. 554.3513 ClVIL REMEDY FOR DI SHONOR

1. In acivil action against a person who nmakes a check
draft, or order, which has been dishonored for |ack of funds
or credit or because the nmaker has no account with the drawee,
the plaintiff may recover fromthe defendant damages triple
t he anobunt for which the dishonored check, draft, or order is
drawn. However, danmmges under this section shall not exceed
by nmore than five hundred dollars the amount of the check
draft, or order and may be awarded only if all of the
foll owi ng apply:

a. The plaintiff nmade witten demand by restricted
certified mail of the defendant for paynent of the anount of
the check, draft, or order not less than thirty days before
comrenci ng the action.

b. The defendant has failed to tender to the plaintiff,
prior to comrencenent of the action, an anopunt of nobney not
| ess than the anount demanded

c. The plaintiff clearly and conspi cuously posted a notice
at the usual place of paynment, or in a billing statenment of
the plaintiff, stating that civil damages pursuant to this
section woul d be sought upon di shonornent.

2. In an action for damages pursuant to subsection 1, if
the court or jury deternmines that the failure of the defendant
to satisfy the dishonored check, draft, or order is due to
econom ¢ hardship, the court or jury may waive all or part of
the allowabl e civil damages. However, if the court or jury
wai ves all or part of the civil damages, the court or jury
shal | render judgment agai nst the defendant in the anount of
t he di shonored check, draft, or order and the actual costs
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incurred by the plaintiff in bringing the action.

3. This section does not apply if the reason for the
di shonor of the check, draft, or order is that the naker has
st opped paynent pursuant to section 554. 4403 because of a bona
fide dispute between the maker and the hol der relating to the
consi deration for which the check, draft, or order was given.

4. In actions brought pursuant to this section, no
addi ti onal award pursuant to section 625.22 shall be made.
EXPLANATI ON
This bill provides for renedies of a holder of a financia
instrument. First, the bill anends the consunmer credit code,
and specifically section 537.2501, relating to charges

i nvol vi ng consumer credit transactions. A consuner credit
transaction includes a consuner credit sale, consuner |oan, a
refinancing or consolidation of a consuner credit sale or
consumer | oan, a consuner |ease, or a consuner rental purchase
agreenment. The current |aw provides that a surcharge of not
nore than $10 may be charged for each di shonored paynent
instrunent. The bill increases the anmount to $20 or 5 percent
of the anmount of the transaction, whichever is greater.

The bill also anends the uniform comercial code, and
specifically article 3, part 5, which relates to the dishonor
of negotiable instrunents. The bill provides that the hol der
of a dishonored check nmay assess agai nst the maker of that
check a surcharge of not nore than the greater of $20 or 5
percent of the face value of the check. The surcharge cannot
be assessed unl ess the hol der clearly and conspi cuously posts

a notice at the usual place of payment, or in the billing
statenment of the holder, stating that a surcharge will be
assessed and the anpunt of the surcharge.

The bill provides that in a civil action against a person

who makes a check, draft, or order which has been dishonored
for lack of funds or credit or because the maker has no
account with the drawee, the plaintiff may recover fromthe
def endant damages triple the anount for which the dishonored
check, draft, or order is drawn. The bill provides that the
total ampunt of damages cannot exceed $500 nore than the
anount of the check, draft, or order. The damages are
contingent upon a nunber of conditions. First, the plaintiff
must have made witten demand by restricted certified mail of
the defendant within 30 days before conmencing the action; the
def endant nust have failed to pay the plaintiff the anmount of
money denmanded; and the plaintiff nmust have clearly and
conspi cuously posted a notice at the usual place of paynent,
or inabilling statenent. The bill provides that a court may
wai ve damages if the check was di shonored due to econonic
hardshi p. However, the court nust render judgnent against the
defendant in the anmount of the di shonored check, draft, or
order and the actual costs incurred by the plaintiff in
bringi ng the action.

The bill excuses di shonor in cases where a naker of an
i nstrument stops payment
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