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1 Section 1. NEWSECTION. 819A.1 DEFI NI TIONS.

As used in this chapter, unless the context otherw se
requires:

1. "Crimnal proceeding" neans a crimnal action which is
pending or is before a court in a state. For purposes of this
subsection, a crimnal action includes, but is not limted to,
a prosecution of a conplaint, indictnent, or information, and
an investigation by a grand jury.

2. "Penal institution" neans a jail, prison, penitentiary,

house of correction, or other place of penal detention which
is located in a state and includes, but is not linmted to, a
city or county jail or detention facility, an institution or
facility under the control of the department of corrections,
the state training school or other facility under the control
of the director of the departnent of human services, and a
facility or electronic nonitoring programunder the control of
a judicial district departnent of correctional services in
this state.

3. "State" neans any state of the United States, the
District of Colunbia, the Commonwealth of Puerto Rico, or any
territory of the United States.

4. "Wtness" nmeans a person, who is confined in a penal
institution in a state, whose testinony is requested in
anot her state in a criminal proceeding.

Sec. 2. NEWSECTION. 819A.2 TESTI MONY OF | N-STATE
W TNESS | N OQUT- OF- STATE PROCEEDI NG

1. A judge of a court of record in another state, which
has enacted a | aw that requires persons confined in penal
institutions within that state to appear and testify in this
state, may certify to the district court in the county in this
state in which the witness is confined, as follows:

a. That a crimnal proceeding is pending or before a court
in the other state.

b. That a person who is confined in a penal institution in
this state may be a material witness in the crimnal
pr oceedi ng.

c. That the person's appearance and testinmony will be
required at a specified tine or during a specified tine
peri od.

2. Upon the filing of the certification, the district
court shall set the matter for hearing and shall direct the
person havi ng custody of the witness to produce the w tness at
the hearing. The clerk of the district court shall send
copies of the order for hearing, together with a copy of the
certification, to the attorney general, the person having
custody of the witness, and the witness.

Sec. 3. NEWSECTION. 819A.3 ORDER FOR TRANSFER

1. At the hearing on the certification, the district court
shal|l deternmine all of the foll ow ng issues:

a. That the testinobny of the witness may be material and
necessary to the crimnal proceeding in the other state.

b. That the appearance of and testinony by the witness are
not adverse to the interests of this state or the health or
| egal rights of the witness.

c. That the laws of the other state in which the w tness
is requested to testify will protect the witness from arrest
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and the service of civil and crinminal process based on any act
conmitted prior to the witness's arrival in the other state
under a transfer order

d. That the possibility that the witness may be subject to
arrest or to service of civil or crimnal process in any other
state through which the witness will be required to pass is
renot e.

2. If the district court makes affirmative findings on al
of the issues, the district court shall issue an order for
transfer, with a copy of the certificate attached, that
provides for all of the follow ng orders

a. An order directing the witness to attend and testify.

b. An order directing the person having custody of the
witness to produce the witness in the court in which the
crimnal proceeding is taking place.

c. An order prescribing such other terns and conditions as
the district court may require, including, but not limted to,
the terms and conditions provided in section 819A 4.

Sec. 4. NEWSECTION. 819A.4 TERVMS AND CONDI Tl ONS

1. The order directing the witness to attend and testify
and the order directing the person having custody of the
Wi tness to produce the witness shall provide for either of the
fol | owi ng:

a. The return of the witness at the conclusion of the
witness's testinony, proper safeguards on the w tness's
custody, and that the requesting jurisdiction provide proper
financial reinbursenment or prepaynment of all expenses incurred
in the production of the wtness.

b. That the person having custody of the witness transfer
custody of the witness to an officer of the requesting
jurisdiction who cones to the penal institution in which the
witness is confined to accept custody of the witness.

2. If the requesting jurisdiction sends an officer from
the requesting jurisdiction to accept custody of the witness,
the district court shall require that the requesting
jurisdiction provide proper safeguards for the witness's
custody while in transfer, and pay and be liable for al
expenses incurred in producing and returning the w tness.

3. The order shall not be effective until an order is
entered by the court of the other state that submitted the
request for transfer that directs conpliance with the terns
and conditions required by the district court in this state.

Sec. 5. NEWSECTION. 819A.5 EXCEPTI ONS

This chapter shall not apply to persons confined in a pena
institution because of insanity or other nental disorder which
prevents the person from appreciating the charge,
under st andi ng the proceedi ngs, or assisting effectively in the
person's defense.

Sec. 6. NEWSECTION. 819A.6 TESTI MONY OF QUT- OF- STATE
W TNESS | N | N- STATE PROCEEDI NG.

1. If a person confined in a penal institution in any
other state may be a naterial witness in a crininal proceeding
in a court of this state, a judicial officer of the district
court in this state may certify to a court of record in
anot her state having jurisdiction over the witness as foll ows:

a. That a crimnal proceeding is pending and before a
court in this state.

b. That a person who is confined in a penal institution in
the other state nmay be a material witness in the crinmnal

pr oceedi ng.

c. That the person's appearance and testinmony will be
required at a specified time or during a specified tine
peri od.

2. The certification shall be filed with the court of
record in the other state and notice of the certification
shall be given to the attorney general in that state.

Sec. 7. NEWSECTION. 819A.7 COVPLI ANCE



Ajudicial officer of the district court in this state may
enter an order directing conpliance with any ternms and
conditions prescribed by a judicial officer of the other state
in which the witness is confined

Sec. 8. NEWSECTION. 819A.8 EXEMPTI ON FROM ARREST AND
SERVI CE OF PROCESS.

If a witness fromanother state cones into or passes
through this state under an order directing the witness to
attend and testify in this or another state, the w tness shal
not be subject to arrest or the service of civil or crininal
process during the tine that the witness is in this state, if
the service of process is based on any act conmitted prior to
the witness's arrival in this state pursuant to a transfer
order.

Sec. 9. NEWSECTION. 819A.9 UNIFORM TY OF
| NTERPRETATI ON

Thi s chapter shall be construed to effectuate the purpose
of making uniformthe | aw of those states which enact a
uniformrendition of prisoners as witnesses in crininal
proceedi ngs Act.

Sec. 10. NEWSECTION. 819A.10 SHORT TITLE

This chapter may be cited as the "Uniform Rendition of
Prisoners as Wtnesses in Crimnal Proceedings Act".

Sec. 11. EFFECTIVE DATE. This Act, being deened of
i mredi ate i nportance, takes effect upon enactnent.

EXPLANATI ON

This bill provides a new procedure for securing the
presence and testinmony of prisoners who may be materia
witnesses in a crimnal proceeding either in this state or in
anot her state. Prisoners covered under the bill include
persons incarcerated in a jail, prison, penitentiary, house of
correction, or other place of detention. Under the bill, if a
prisoner is needed to testify in a grand jury investigation, a
crimnal trial, or other crimnal proceeding, the court is to
certify to a court in the other state in which the prisoner is
| ocated that there is a crimnal proceeding pending, that the
witness may be a material wtness, and that the attendance and
testinmony of the witness will be needed at a particular tine.
The certification will be presented to the court in the state
where the prisoner is located and the attorney general and the
person who has custody of the prisoner will be notified. The
bill provides for a hearing upon receipt of the certification,
at which the court deternines whether the witness's testinony
may be material, whether the witness's attendance and
testinmony are not adverse to the witness's and state's
interests, that the other state's or states' laws will protect
the witness fromcrimnal or civil service of process for acts
committed prior to the time when it is proposed that the
wi t ness appear and testify, and whether it is likely that the
wi t ness woul d be subject to crimnal or civil service of
process. |If the court determines that the wi tness should
appear and testify, the court is required to enter an order
for transfer which provides not only that the wi tness attend

2 and testify, but also requires that security measures be in
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place for the witness's protection and for the paynent of the
costs for the transfer. The bill also contains a provision
protecting prisoners who are brought into lowa as materia
witnesses in crimnal proceedings fromthe service of civil or
crimnal process during the pendency of their stay in |lowa
under a transfer order. The bill takes effect inmediately
upon enact nent.
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