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1 1 Section 1. Section 22.7, subsection 32, Code 1995, is
1 2 amended to read as foll ows:
1 3 32. Menoranda, work products, and case files of a nediator
1 4 and all other confidential communications in the possession of
1 5 a nmediator, as provided in

—chapter
— chapters 86 and 216

1 6 Information in these confidential comrunications is subject to
1 7 disclosure only as provided in

—section

sections 86.44 and

1 8 216.15B, notwi thstanding any other contrary provision of this
1 9 chapter.

110 Sec. 2. Section 216.2, subsection 3, Code 1995, is amended
1

1

11 to read as foll ows:

12 3. "Court" nmeans the district court in and for
—the
— any
1 13 judicial district of the state of |owa
. hich td | I
114

i . . . |
— or any judge of
1 15

—said
— the court if the court is not in session at that tine.

116 Sec. 3. Section 216.5, subsection 2, Code 1995, is anended
1 17 to read as foll ows:
118 2. To receive, investigate, nediate, and finally deternine
119 the nmerits of conplaints alleging unfair or discrimnatory
1 20 practices.
121 Sec. 4. Section 216.5, Code 1995, is anended by adding the
1 22 follow ng new subsecti on:
123 NEW SUBSECTI ON. 15. To utilize volunteers to aid in the
1 24 conduct of the conm ssion's business including case processing
1 25 functions such as intake, screening, investigation, and
1 26 nediation.
1 27 Sec. 5. Section 216.12, subsection 4, unnunbered paragraph
1 28 1, Code 1995, is anended to read as foll ows:
129

—bPuwelngs

— Discrinmination on the basis of familial status

30 involving dwellings provided under any state or federa

31 program specifically designed and operated to assist elderly
32 persons, as defined in the state or federal programthat the
33 conmi ssion determines to be consistent with deterninations
34 made by the United States secretary of housing and urban

35 devel opnent, and housing for ol der persons. As used in this

RPRRRRRE



2 1 subsection, "housing for ol der persons" neans housing
2 2 comunities consisting of dwellings intended for either of the
2 3 follow ng:
2 4 Sec. 6. Section 216.12, Code 1995, is anended by adding
2 5 the follow ng new subsection
2 6 NEW SUBSECTION. 6. Discrimnation on the basis of sex
2 7 involving the rental, |easing, or subleasing of a dwelling
2 8 within which residents of both sexes would be forced to share
2 9 aliving area
2 10 Sec. 7. Section 216.12, unnunbered paragraph 2, Code 1995,
2 11 is amended to read as foll ows:
2 12 The exceptions to the requirenents of sections 216.8 and
2 13 216.8A provided for dwellings specified in
—subsesti-ohn
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subsections 2, 3, and 5 do not apply to advertising related to
t hose dwel I'i ngs.

Sec. 8. Section 216.15, subsection 1, Code 1995, is
amended to read as foll ows:

1. Any person claimng to be aggrieved by a discrimnatory
or unfair practice may, in person or by an attorney, make,
sign, and file with the comrission a verified, witten
conpl ai nt

— which shall state the nane and address

22
23
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of the person, enployer, enploynment agency, or |abor

organi zation alleged to have comitted the discrininatory or
unfair practice of which conplained, shall set forth the
particul ars thereof, and shall contain such other information
as may be required by the comm ssion. The commission, a

comm ssioner, or the attorney general may in |like manner nake
sign, and file such conplaint.

Sec. 9. Section 216.15, subsection 4, Code 1995, is
amended to read as foll ows:

4. The menbers of the conmission and its staff shall not
disclose the filing of a complaint, the information gathered
during the investigation, or the endeavors to elimnate such
discrimnatory or unfair practice by nediation, conference,
conciliation, and persuasion, unless such disclosure is nade
in connection with the conduct of such investigation.

Sec. 10. Section 216.15, subsection 9, Code 1995, is
amended to read as foll ows:

9. The terns of a conciliation or nediation agreenent
reached with the respondent may require the respondent to
refrain in the future fromcomitting discrimnatory or unfair
practices of the type stated in the agreenent, to take
renedial action as in the judgnent of the conmi ssion wll
carry out the purposes of this chapter, and to consent to the
entry in an appropriate district court of a consent decree
enbodying the terms of the conciliation or nediation
agreenment. Violation of such a consent decree may be puni shed
as contenpt by the court in which it is filed, upon a show ng
by the comm ssion of the violation at any tine within six
mont hs of its occurrence




— At any tinme in its discretion, the
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commi ssion nmay investigate whether the ternms of the agreenent
are being conplied with by the respondent.

Upon a finding that the terms of the conciliation or
nedi ati on agreenment are not being conplied with by the
respondent, the comnission shall take appropriate action to
assure conpliance.

Sec. 11. Section 216.15, Code 1995, is amended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 13. The conmission or a party to a
compl aint may request mediation of the conplaint at any tinme
during the conmi ssion's processing of the complaint. |If the
conpl ai nant and respondent participate in mediation, any
medi ati on agreenment may be enforced pursuant to this section
Medi ati on may be di scontinued at the request of any party or
t he conmi ssi on.

Sec. 12. NEW SECTION. 216.15B MEDI ATI ON &endash;

CONFI DENTI ALI TY.

1. For the purposes of this section, "nediator" shall be
the person designated in witing by the comr ssion to conduct
nmedi ation of a conplaint filed under this chapter. The
witten designation nust specifically refer to this section.

2. Al verbal or witten information relating to the
subject matter of a nediation agreenent and transnitted
bet ween either the conplainant or the respondent and a
medi ator to resolve a conplaint filed under this chapter,
whet her reflected in notes, nenoranda, or other work products,
is a confidential communication except as otherw se expressly
provided in this chapter. Mediators involved in a nediation
under this section shall not be examined in any judicial or
adm ni strative proceeding regarding the confidentia
communi cati ons and are not subject to judicial or
adm ni strative process requiring the disclosure of the
confidential communications. |If a witten confidentia
communi cation is kept by the nediator it nust be kept in a
medi ation file which is naintained separately fromthe case
file. The confidential conmunications may not be included in
the conmi ssion's case file unless the person providing the
i nformation consents to its inclusion in the case file. The
nmedi ation file is not part of the file nade available to the
parties upon the conmission's receipt of a right to sue
letter. Information maintained in the nediation file and not
included in the case file shall not be considered when nmaki ng
a recomendati on or decision regarding screening, probable
cause, or any issue in a contested case

3. A nediator who has reason to believe that a conpl ai nant
or respondent has given perjured evidence concerning a
confidential communication is not barred by this section from
di sclosing the basis for this belief to any party to a cause
in which the alleged perjury occurs or to the appropriate
authorities, including testifying concerning the rel evant
confidential communications. |f a dispute regarding the
exi stence of a nediation agreement exists, the ternms of the
medi ati on agreenment, or the conduct of the nediation process
itself, the nmediator may be exam ned regardi ng rel evant
confidential conmmunications.

Sec. 13. Section 216.16A, subsection 2, paragraphs c, d,
and e, Code 1995, are anmended to read as foll ows:

C. An aggrieved person nay file an action under this




—secti-on
— subsection whether or not a discrimnatory housing or

5

9 real estate conplaint has been filed under section

—216—15A

o1 01010101

10 216.15, and without regard to the status of any discrimnatory
11 housing or real estate conplaint filed under that section

12 d. If the comm ssion has obtai ned a nediation agreenent

13 with the consent of an aggrieved person, the aggrieved person
14 shall not file an action under this

—section
— subsection with

g1 o101 0101

15 respect to the alleged discrimnatory practice that forns the
16 basis for the conplaint except to enforce the terns of the

17 agreenent.

18 e. An aggrieved person shall not file an action under this
19

—sesti-on
— subsection with respect to an alleged discrinnatory

oot o1 o1o1oror o1 010101

20 housing or real estate practice that forns the basis of a

21 charge issued by the conmission if the conm ssion has begun a
22 hearing on the record under this chapter with respect to the
23 charge

24 Sec. 14. Section 216.16A, subsection 2, Code 1995, is

25 anended by addi ng the foll owi ng new paragraph:

26 NEW PARAGRAPH. f. In an action filed in district court
27 under this subsection, the court may, upon a finding of

28 di scrimnation, order any of the renedies provided for in

29 section 216.17A, subsection 6.

30 Sec. 15. Section 216.17A, subsection 6, Code 1995, is

31 amended to read as foll ows:

32 6. In an action under

i .
— subsection 1 and

DO’

33 section 216.16A, subsection 2, if the district court finds
34 that a discrimnatory housing or real estate practice has
35 occurred or is about to occur, the district court may award or
1 issue to the plaintiff one or nore of the follow ng
2 Sec. 16. Section 216.17A, subsection 8, paragraph a, Code
3 1995, is anended to read as foll ows:
4 a. On the request of the commi ssion, the attorney genera
5 may intervene in an action under

ion 216. 16A
subsection 2, if the commission certifies that the case is of
general public inportance.

Sec. 17. Section 216.17A, subsection 9, paragraph b,
unnunmber ed paragraph 1, Code 1995, is amended to read as
fol l ows:

In an action under this
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1
1

—section
— subsection and subsection

(e NerNeoNerNerNerNerNep]

12 8, the district court nmay do any of the follow ng:

13 Sec. 18. REPEAL. Section 216.14, Code 1995, is repeal ed.
14 EXPLANATI ON

15 The amendnent to section 216.2 defines "court” for purposes
16 of the civil rights conm ssion chapter as including al

17 district courts in any judicial district in lowa. Currently,
18 court is defined as the judicial district where the alleged

19 unfair or discrimnatory act occurred. The venue provisions
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of section 216.16, subsection 4, renain unchanged so that a
respondent can still nove a case filed in lowa to the county
where the unfair act occurred or where the respondent resides
or has its business.

The changes to section 216.12 provide an exception to the
housi ng di scrim nation provisions of chapter 216 for
discrimnation on the basis of famlial status concerning
dwel lings for the elderly and discrimnination on the basis of
sex where residents of both sexes would share a living area of
a dwelling. These changes provide that the exceptions to
housi ng di scrimnation do not apply to advertising for certain
rental or |eased dwellings which are for two fanmlies or which
contain |l ess than four roons.

The change to section 216.15, subsection 1, elimnates the
requirement to file a discrimnatory conplaint in triplicate.

The bill also adds nediation to the conplaint process and
provi des for the procedure involved and for the
confidentiality of the information obtained.

The bill also provides that the renedies for a civil action
al | egi ng housing discrimnation filed on behalf of the civil
rights comm ssion apply to an action filed by the aggrieved
per son

The bill also repeals the section of the Code providing
that an enployer is not required to pronote or transfer a
handi capped i ndi vi dual unl ess the individual is otherw se
qualified for such pronotion or transfer.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

The bill nodifies the definition of court and changes the
housi ng and nedi ati on sections of chapter 216. The bill also
renoves a requirement that conplaints be filed in triplicate.

The changes in the definition of court are being proposed
to nake it easier to file actions in the correct judicia
district. The changes in the housing sections add an
exception for discrimnation on the basis of sex involving the
rental, |easing, or subleasing of a dwelling w thin which
resi dents of both sexes would be forced to share a living area
and nmakes sone technical corrections to other housing
sections. Mediation is fornmally added as a step in conplaint
processing, and the mediation process is outlined.

The intent of the changes in the bill are to nmake the
requirenents for filing an action in court clearer, inprove
the | anguage in the housing discrinmnation portion of chapter
216, and pl ace increased enphasis on utilizing nediation in
conpl ai nt processing.
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