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1 1 Section 1. Section 135B.9, unnunbered paragraph 1, Code
1 2 1995, is amended to read as foll ows:
1 3 The department shall nake or cause to be nmade inspections
1 4 as it deens necessary in order to determ ne conpliance with
1 5 applicable rules.

12 Sec. 2. NEWSECTION. 135H.8A PROVI SI ONAL LI CENSE

13 The departnent nay i ssue a provisional license, effective
14 for not nore than one year, to a |icensee whose psychiatric

15 institution does not neet the requirenents of this chapter,

16 if, prior to issuance of the license, witten plans to achieve
17 conpliance with the applicable requirenents are subnmitted to
18 and approved by the departnent. The plans shall specify the
19 deadline for achieving conpliance.

20 Sec. 3. Section 235B.2, subsection 5, Code 1995, is

21 amended by addi ng the foll owi ng new paragraph:

22 NEW PARAGRAPH. c¢. Sexual exploitation by a caretaker in a
health care facility as defined pursuant to section 135C. 1.

24 "Sexual exploitation" neans any sexual conduct with a

25 dependent adult for the purpose of arousing or satisfying the
26 sexual desires of the caretaker or dependent adult, which

27 includes but is not limted to kissing; touching of the

28 clothed or unclothed inner thigh, breast, groin, buttock,

29 anus, pubes, or genitals; or a sex act as defined in section
30 702.17. Actions utilized in providing necessary treatnent or
31 care in accordance with accepted standards of practice is not
32 consi dered sexual exploitation

33 EXPLANATI ON

34 This bill relates to health facilities under the purview of
35 the departnment of inspections and appeals. Section 1

RPRRRPRRPRRPRPRPRPRPRRPRRRRRRRERRERERRERRERR
()
w



WWWWNNNNPNNNNNPNNNNNNDNNNNNDNNDNNNNDNNDNNNDNDNNDNNNNDNNDNDNDNDNDDNDDN

O©CO~NOUAWNPE

elimnates a requirenent that a hospital |icensee or applicant
for a license subnmt plans to the departnent prior to
alteration, addition, or new construction, for inspection and
approval or recomrendati ons by the departnment. Section 2
provides for provisional |icensure of psychiatric nmedica
institutions for children. Section 3 defines sexua
exploitation by a caretaker in a health care facility as
dependent adult abuse for the purposes of the dependent adult
abuse chapter.
BACKGROUND STATEMENT

SUBM TTED BY THE AGENCY

Section 1 amends chapter 135B to renove outdated | anguage
relating to prelimnary inspection and approval of
construction plans for hospitals. The departnment has not
routinely reviewed construction plans since 1981, when fundi ng
was reduced for this function.

Section 2 brings the licensing provisions for psychiatric
medi cal institutions for children (PMC) in concert with
licensing provisions for a conprehensive residential facility.
Currently when a PM C, which nust also be licensed as either a
conmprehensive residential facility or a substance abuse
facility, is in nonconmpliance with chapter 135H, the

departnment has two options for |icensing &ndash; fully licensing or

revoking the Iicense. The conprehensive residential facility
Iicensing provisions allow for a provisional |icense in cases
of nonconpliance. |In order for the PMC |icensing provisions
to conformto the conprehensive licensing provision, this

| anguage is necessary. In addition, this |anguage wll
provide flexibility to the departnent by allow ng another
alternative for bringing facilities into conpliance.

Section 3 adds a definition of "sexual exploitation by a
caretaker in a health care facility" to chapter 235B
dependent adult abuse. This | anguage covers concerns
regardi ng consensual sexual activity between a caretaker and a
resident in a health care facility. Under the current
definition of sexual abuse, consensual sexual activity in a
health care facility would not be considered sexual abuse.
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