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1 An Act relating to changing the point of taxation of motor 

2 vehicle fuel by requiring supplier's, restrictive supplier's, 

3 importer's, exporter's, dealer's, user's, or blender's 

4 licenses, changing reporting periods, and adding penalties and 

5 providing an effective date. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 323.1, subsection 4, Code 1995, is 

2 amended to read as follows: 

3 4. "Distributor" means a person w\1\r,Ae.!:O~'":'N-ffloeot"-ftle1: 

4 o±~et"±btleot"~~-1:±eeft~e-ot"-6-~pee±61:-ftle1:-d±~et"±btleot"~~-1:±eeft~e 

5 ±~~tled-6~-pt"o~±ded as defined in chapter 452A. 

6 Sec. 2. Section 323."2, Code 1995, is amended to read as 

7 follows: 
8 323.2 DISCONTINUING DISTRIBUTOR FRANCHISE. 

9 Notwithstanding the terms, provisions or conditions of any 

10 distributor franchise, a franchiser shall not terminate or 

11 refuse to renew a distributor franchise except as provided in 

12 this chapter. A franchiser shall not terminate or refuse to 

13 renew a distributor franchise unless the franchiser gives to 

14 the distributor thirty days' written notice of franchiser's 

15 intent to terminate or not renew. Notice shall be given by 

16 restricted certified mail, as defined in section 618.15. If a 

17 distributor, within thirty days after the date of delivery of 

18 the notice from the franchiser, applies to the department for 

19 a hearing under this chapter, the distributor franchise shall 

20 remain in effect pending a final order by the department. The 

21 application filed by the distributor shall state, under oath, 

22 ehae-ehe-d±~et"±btleet"~~-1:±eeft~e-6~-6-ffleeet"-rtle1:-ot"-~pee±61:-rtle1: 

23 d±~et"±btleot"7-a~-ehe-ea~e-ffl6y-be7-h6~-ftoe-beeft-e6ftee1:ed 

24 Ptlt"~tl6fte-eo-ehe-pt"o~±~±eft~-or-ehapeet"-45zA7 that the 

25 distributor has not filed a petition in bankruptcy or been 

26 declared bankrupt within six months preceding the filing of 

27 the application, that the franchiser has not withdrawn 

28 entirely from the sale for resale of motor fuel and special 

29 fuel in this state, that there are no past due sums owing by 

30 the distributor to the franchiser, and that the distributor 

31 has not consented in writing to the termination or nonrenewal 

32 of the distributor franchise. 

33 Sec. 3. Section 323.6, subsection 3, Code 1995, is amended 

34 to read as follows: 

35 3. The sale or change of ownership of the distributor's 
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1 business7-tlnles8-~he-~ransfer-ef-~he-ais~ribtlt6r~s-iieense 

2 ptlr~tl8ne-ee--ehep~er-45~A-is-aeniea-er-ehe-new-ewner-is-tlnabie 

3 ~e-ob~ain-a-lieense-tlnder-ehapeer-45~A. 

4 Sec. 4. Section 327A.l, subsection 4, Code 1995, is 

5 amended to read as follows: 

6 4. "Transportation for compensation" shall,-in-aaaieion-ee 

7 include all public transportation, aiso-ineitlde and 

8 transportation primarily for others by-a-persen,-ne~~a 

9 dis~ribtleer-iieensea, but does not include a distributor as 

10 defined under chapter 452A, even though as an incident thereto 

11 the person buys the liquids at the point where the 

12 transportation originates and sells it at a delivered price at 

13 destination and7-exeep~-as-eeherwise-pro~idea7. However, 

14 transportation for c~~ensation shall include transportation 

15 for others by a distributor lieensea as defined under chapter 

16 452A or liquid products not owned by the distributor. 

17 Sec. 5. Section 327A.15, Code 1995, is amended to read as 

18 follows: 

19 327A.15 VEHICLES EXCEPTED. 

20 Sections 327A.1 to 327A.14 shall not apply to tit 

21 transportation in bulk by ~ vehicle having a total cargo tank 

22 shell capacity of two thousand gallons or less, t~t 

23 transportation by a distributor lieensea as defined under 

24 chapter 452A incidental to and in the regular course of ehe 

25 business as a distributor of petroleum products, or t3t 

26 reciprocal exchange between distributors iieensea as defined 

27 under chapter 452A of transportation pursuant to an exchange 

28 of products between distributors se-iieeftsed. 

29 Sec. 6. Section 422.110, unnumbered paragraph 1, Code 

30 1995, is amended to read as follows: 

31 In lieu of the fuel tax refund provided in sections 452A.17 

32 to 452A.19, a person or corporation subject to taxation under 

33 divisions II or III of this chapter, except persons or 

34 corporations licensed under section 452A.4 er-45~A.36, may 

35 elect to receive an income tax credit for tax years beginning 
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1 on or after January 1, 1975. The person or corporation which 

2 elects to receive an income tax credit shall cancel its refund 

3 permit obtained under section 452A.18 within thirty days after 

4 the first day of its tax year or the permit becomes invalid at 

5 that time. For the purposes of this section, "person" 

6 includes a person claiming a tax credit based upon the 

7 person's pro rata share of the earnings from a partnership or 

8 corporation which is not subject to a tax under division II or 

9 III of this chapter as a partnership or corporation. If the 

10 election to receive an income tax credit has been made, it 

11 remains effective for at least one tax year, and for 

12 subsequent tax years unless a change is requested and a new 

13 refund permit applied for within thirty days after the first 

14 day of the person's or corporation's tax year. The income tax 

15 credit shall be the amount of the Iowa fuel tax paid on fuel 

16 purchased by the person or corporation and used as follows: 

17 Sec. 7. Section 422.110, subsection 2, Code 1995, is 

18 amended to read as follows: 

19 2. Special fuel as defined in section 45zA.33,-stlbsee~±oft 

20 7, 452A.2 used for the purpose of operation of corn shellers, 

21 roller mills and feed grinders mounted on trucks. 

22 Sec. 8. Section 452A.l, Code 1995, is amended to read as 

23 follows: 

24 452A.l SHORT TITLE. 

25 This ~ivision, plus applicable provisions of division IV of 

26 this chapter aftd-afty-affieftdffieft~S-~o-e±~her shall be known and 

27 may be cited as the "Motor Fuel and Special Fuel Tax Law," and 

28 as-so-eofts~±~tl~ed-±s-here±ftaf~er-referred-~o-as-~h±s-d±~±S±Oft. 

29 Sec. 9. Section 452A.2, subsections 2 and 5, Code 1995, 

30 are amended by striking the subsections and inserting in lieu 

31 thereof the fOllowing: 

32 2. "Dealer" means a person, other than a distributor, who 

33 engages in the business of selling or distributing motor fuel 

34 or special fuel to the end user in this state. 

35 5. "Distributor" means a person who acquires tax paid 
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1 motor fuel or special fuel from a supplier, restrictive 

2 supplier or importer, or another distributor for subsequent 

3 sale at wholesale and distribution by tank cars or tank trucks 

4 or both. The department may require that the distributor be 

5 registered to have terminal purchase rights. 

6 Sec. 10. Section 452A.2, subsection 7, Code 1995, is 

7 amended to read as follows: 

8 7. "Licensee" .~hal:l:-lfIean-and-i-nel:tlde means any ~ person 

9 holding an uncanceled d±~~r±btl~or~~ supplier's, restrictive 

10 supplier's, importer's, exporter's, dealer's, user's, or 

11 blender's license issued by the department under this division 

12 or any prior motor fuel tax law or any other person who 

13 possesses fuel for which the tax has not been paid. 

14 Sec. 11. Section 452A.2, subsection B, Code 1995, is 

15 amended to read as follows: 

16 8. "Motor fuel" ~hal:l:-lfIean-fat-al:l: means both of the 

17 following: 

18 a. All products commonly or commercially known or sold as 

19 gasoline (including casinghead and absorption or natural 

20 gasoline) regardless of their classifications or uses,-and-fbt 

21 any~ 
22 b. Any liquid advertised, offered for sale, sold for use 

23 as, or commonly or commercially used as a fuel for propelling 

24 motor vehicles, which when subjected to distillation of 

25 gasoline, naphtha, kerosene and similar petroleum products 

26 (American Society of Testing Materials Designation D-86), show 

27 not less than ten per centum distilled (recovered) below three 

28 hundred forty-seven degrees Fahrenheit (one hundred seventy-

29 five degrees Centigrade) and not less than ninety-five per 

30 centum distilled (recovered) below four hundred sixty-four 

31 degrees Fahrenheit (two hundred forty degrees Centigrade), 

32 prov±ded7-~hat-~he-terlfl-lllflo~or~ 

33 "Motor fuel" ~hal:l: does not include special fuel a~-def±ned 

34 ±n-~ee~±on-45zA.337-~tlb~eetion-7, and ~hall: does not include 

35 liquefied gases which would not exist as liquids at a 

-4-



S.F. 480 H.F. 

1 temperature of sixty degrees Fahrenheit and a pressure of 

2 fourteen and seven-tenths pounds per square inch absolute, ~o~ 

3 or naphthas and solvents e~-he~e±ftef~e~-def±fted unless the 

4 liquefied gases or naphthas and solvents are used as a 

5 component in the manufacture, compounding, or blending of a 

6 liquid within tbt-ebo\l'e paragraph "b", in which event the 

7 resulting product shall be deemed to be motor fuel. 

8 Sec. 12. Section 452A.2, subsection 9, Code 1995, is 

9 amended by striking the subsection. 

10 Sec. 13. Section 452A.2, Code 1995, is amended by adding 

11 the following new sUbsections: 

12 NEW SUBSECTION. lA. "Blender" means a person who owns and 

13 blends alcohol with gasoline to produce ethanol blended 

14 gasoline and blends the product at a nonterminal location. 

15 The blender is not restricted to blending alcohol with 

16 gasoline. Products blended with other than grain alcohol are 

17 treated and taxed as gasoline. "Blender" also means a person 

18 blending two or more special fuel products at a nonterminal 

19 location where the tax has not been paid on all of the 

20 products blended. The blend is taxed as a special fuel. 

21 NEW SUBSECTION. lB. "Common carrier" or "contract 

22 carrier" means a person involved in the movement of motor fuel 

23 or special fuel from the terminal or movement of the motor 

24 fuel or special fuel imported into this state, who is not an 

25 owner of the motor fuel or special fuel. 

26 NEW SUBSECTION. 5A. "Eligible purchaser" means a 

27 distributor of motor fuel or special fuel or an end user of 

28 special fuel who has purchased a minimum of two hundred forty 

29 thousand gallons of special fuel each year in the preceding 

30 two years. Eligible purchasers who elect to make delayed 

31 payments to a licensed supplier shall use electronic funds 

32 transfer. Additional requirements for qualifying as an 

33 eligible purchaser shall be established by rule. 

34 NEW SUBSECTION. 6A. "Export" means delivery across the 

35 boundaries of this state by or for the seller or purchaser 
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1 from a place of origin in this state. 

2 NEW SUBSECTION. 6B. "Exporter" means a person or other 

3 entity who acquires fuel in this state exclusively for export 

4 to another state. 

5 NEW SUBSECTION. 6C. "Import" means delivery across the 

6 boundaries of this state by or for the seller or purchaser 

7 from a place of origin outside this state. 

8 NEW SUBSECTION. 6D. "Importer" means a person who imports 

9 motor fuel or undyed special fuel in bulk or transport load 

10 into the state by truck, rail, or barge. 

11 NEW SUBSECTION. 6E. "Licensed compressed natural gas and 

12 liquefied petroleum gas dealer" means a person in the business 

13 of handling untaxed compressed natural gas or liquefied 

14 petroleum gas who delivers any part of the fuel into a fuel 

15 supply tank of any motor vehicle. 

16 NEW SUBSECTION. 6F. "Licensed compressed natural gas and 

17 liquefied petroleum gas user" means a person licensed by the 

18 department who dispenses compressed natural gas or liquefied 

19 petroleum gas, upon which the special tax has not been 

20 previously paid, for highway use from fuel sources owned and 

21 controlled by the person into the fuel supply tank of a motor 

22 vehicle, or commercial vehicle owned or controlled by the 

23 person. 

24 NEW SUBSECTION. llA. "Restrictive supplier" means a 

25 person who imports motor fuel or undyed special fuel into this 

26 state in tank wagons or in small tanks not otherwise licensed 

27 as an importer. 

28 NEW SUBSECTION. lIB. "Special fuel" means fuel oils and 

29 all combustible gases and liquids suitable for the generation 

30 of power for propulsion of motor vehicles or turbine-powered 

31 aircraft, and includes any substance used for that purpose, 

32 except that it does not include motor fuel. 

33 NEW SUBSECTION. llC. "Supplier" means a person who 

34 acquires motor fuel or special fuel by pipeline or marine 

35 vessel from a state, territory, or possession of the United 
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1 States, or from a foreign country for storage at and 

2 distribution from a terminal and who is registered under 26 

3 U.S.C. § 4101 for tax-free transactions in gasoline, a person 

4 who produces in this state or acquires by truck, railcar, or 

5 barge for storage at and distribution from a terminal, alcohol 

6 or alcohol derivative substances, or a person who produces, 

7 manufactures, or refines motor fuel or special fuel in this 

8 state. "Supplier" includes a person who does not meet the 

9 jurisdictional connection to this state but voluntarily agrees 

10 to act as a supplier for purposes of collecting and reporting 

11 the motor fuel or special fuel tax. "Supplier" does not 

12 include a retail dealer or wholesaler who merely blends 

13 alcohol with gasoline before the sale or distribution of the 

14 product or a terminal operator who merely handles, in a 

15 terminal, motor fuel or special fuel consigned to the termtnal 

16 operator. 

17 NEW SUBSECTION. 110. "Terminal" means a motor fuel or 

18 special fuel storage and distribution facility that is 

19 supplied by a pipeline or a marine vessel and from which the 

20 fuel may be removed at a rack. "Terminal" does not include a 

21 facility at which motor fuel or special fuel blend stocks and 

22 additives are used in the manufacture of products other than 

23 motor fuel or special fuel and from which no motor fuel or 

24 special fuel are removed. 

25 NEW SUBSECTION. llE. "Terminal operator" means the person 

26 who by ownership or contractual agreement is charged with the 

27 responsibility for, or physical control over, and operation of 

28 a terminal. If co-venturers own a terminal, "terminal 

29 operator" means the person who is appointed to exercise the 

30 responsibility for, or physical control over, and operation of 

31 the terminal. 

32 NEW SUBSECTION. 12A. "Use" means the receipt, delivery, 

33 or placing of liquefied petroleum gas by a licensed liquefied 

34 petroleum gas user into a fuel supply tank of a motor vehicle 

35 while the vehicle is in the state, except that with respect to 
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1 natural gas used as a special fuel, "use" means the receipt, 

2 delivery, or placing of the natural gas into equipment for 

3 compressing the gas for subsequent delivery into the fuel 

4 supply tank of a motor vehicle. 

5 NEW SUBSECTION. l2B. "Wi thdrawn from terminal" means 

6 physical movement from a supplier to a distributor or eligible 

7 end user and includes an importer going out of state and 

8 obtaining fuel from a terminal and bringing the fuel into the 

9 state, and a restrictive supplier bringing fuel into the state 

10 even though not purchased directly from a terminal. 

11 Sec. 14. Section 452A.3, Code 1995, is amended by striking 

12 the section and inserting in lieu thereof the following: 

13 452A.3 LEVY OF EXCISE TAX. 

14 1. For the privilege of operating motor vehicles in this 

15 state, an excise tax of twenty cents per gallon is imposed 

16 upon the use of all motor fuel used for any purpose except 

17 aviation gasoline and except motor fuel containing at least 

18 ten percent alcohol distilled from cereal grains grown in the 

19 United States for the period ending June 30, 2000, and except 

20 as otherwise provided in this division. For the privilege of 

21 operating aircraft in this state an excise tax of eight cents 

22 per gallon is imposed on the use of all aviation gasoline. 

23 2. For the privilege of operating motor vehicles in this 

24 state, an excise tax of nineteen cents per gallon until June 

25 30, 2000, is imposed upon the use of motor fuel containing at 

26 least ten percent alcohol distilled from cereal grains grown 

27 in the United States and used for any purpose except as 

28 otherwise provided in this division. 

29 3. For the privilege of operating motor vehicles or 

30 aircraft in this state, there is imposed an excise tax on the 

31 use of special fuel in a motor vehicle or aircraft. The tax 

32 rate on special fuel for diesel engines of motor vehicles is 

33 twenty-two and one-half cents per gallon. The rate of tax on 

34 special fuel for aircraft is three cents per gallon. On all 

35 other special fuel the per gallon rate is the same as the 
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1 motor fuel tax. Indelible dye meeting United States 

2 environmental protection agency and internal revenue service 

3 regulations must be added to fuel before or upon withdrawal at 

4 a terminal or refinery rack for that fuel to be exempt from 

5 tax and may be used only for an exempt purpose. 

6 4. For compressed natural gas used as a special fuel, the 

7 rate of tax that is equivalent to the motor fuel tax shall be 

8 sixteen cents per hundred cubic feet adjusted to a base 

9 temperature of sixty degrees Fahrenheit and a pressure of 

10 fourteen and seventy-three hundredths pounds per square inch 

11 absolute. 

12 5. The tax shall be paid by the following: 

13 a. The supplier, upon the invoiced gross gallonage of all 

14 motor fuel or undyed special fuel withdrawn from a terminal 

15 for delivery in this state. 

16 b. The person who owns or causes the fuel to be brought 

17 into the state by a restrictive supplier or importer, upon the 

18 invoiced gross gallonage of motor fuel or undyed special fuel 

19 imported. 

20 c. The blender on total invoiced gross gallonage of 

21 alcohol or other product sold to be blended with gasoline or 

22 special fuel. 

23 d. Any other person who possesses taxable fuel upon which 

24 the tax has not been paid to a licensee. 

25 However, the tax shall not be imposed or collected under 

26 this division with respect to motor fuel or special fuel sold 

27 for export or exported from this state to any other state, 

28 territory, or foreign country. 

29 6. Thereafter, except as otherwise provided in this 

30 division, the per gallon amount of the tax shall be added to 

31 the selling price of every gallon of such motor fuel or undyed 

32 special fuel sold in this state and shall be collected from 

33 the purchaser so that the ultimate consumer bears the burden 

34 of the tax. 

35 Sec. 15. Section 452A.4, Code 1995, is amended to read as 
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1 follows: 

2 452A.4 eIS~RfBB~eRLs SUPPLIER'S, RESTRICTIVE SUPPLIER'S, 

3 IMPORTER'S, EXPORTER'S, DEALER'S, AND USER'S LICENSE. 

4 1. It shall be unlawful for any person to ~eee±~e sell 

5 motor fuel or undyed special fuel within this state or to 

6 otherwise act as a o±~t~±btlto~ supplier, restrictive supplier, 

7 importer, exporter, dealer, or user unless the person holds an 

8 uncanceled d±~tt'ibtltOt'L~ license issued by the .department. To 

9 procure a license a oi~t~±btltot' supplier, restrictive 

10 ~plier, importer, exporter, dealer, or user shall file with 

11 the department an application signed under penalty for false 

12 certificate aftd-ift-~tleh-fot'm-a~-the-oepat'tmeftt-mey-pt'e~et'ibe, 

13 setting forth and complying with all of the following: 

14 i7 a. The name under which the di~tt'±btltot' licensee will 

15 transact business in the this state of-Iowa. 

16 Z7 b. The location, with street number address, of the 

17 principal office or place of business of the oi~tt'ibtltot' 

18 licensee within this state. 

19 37 c. The name and complete residence address of the owner 

20 or the names and addresses of the partners, if the di~tt'ibtltot' 

21 licensee is a partnership, or the names and addresses of the 

22 principal officers, if the di~tt'ibtlto~ licensee is a 

23 corporation or association. 

24 d. A dealer's or user's license shall be required for each 

25 separate place of business or location where compressed 

26 natural gas or l~uefied petroleum gas is delivered or placed 

27 into the fuel supply tank of a motor vehicle. 

28 e. An applica~t for an exporter's license shall provide 

29 verification as required by the department that the applicant 

30 has the appropriate license valid in the state or stat~s into 

31 which the motor fuel or undyed special fuel will be exported. 

32 2. a. The department may deny the issuance of a license 

33 to an applicant who is substantially delinquent in the payment 

34 of a tax due, or the interest or penalty on the tax, 

35 administered by the department. If the applicant is a 
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1 partnership, a license may be denied if a partner owes any 

2 delinquent tax, interest, or penalty. If the applicant is a 

3 corporation, a license may be denied if any officer having a 

4 substantial legal or equitable interest in the ownership of 

5 the corporation owes any delinquent tax, interest, or penalty 

6 of the applicant corporation. 

7 b. ff-tBt-Bfty The department may deny the issuance of a 

8 license if an application for a license to transact business 

9 as a d±~t~±btltO~ supplier, restrictive supplier, importer, 

10 exporter, dealer, or user in this state ~hBll-be is filed by 

11 Bfty ~ person whose license ~hBll-hBve or registration has been 

12 canceled for cause at any time the~etoro~e under the 

13 provisions of the this chapter or any prior motor fuel tax 

14 law, o~-tbt if the department ~hBll-be-of-the-opift±oft has 

15 reason to believe that ~tleh the application is not filed in 

16 good faith, or tet if the application is filed by some person 

17 as a subterfuge for the real person in interest whose license 

18 or registration ~hBl±-the~etofo~e-hBve has been canceled for 

19 cause under the provisions of this chapter or any prior motor 

20 fuel tax law,-the-depB~tmeftt,-Bfte~-B-heB~±ft9-0r-wh±eh-the 

21 Bppl±eBftt-~hBll-hBVe-beeft-9±Veft-r±fteeft-dBy~i-ftot±ee-±ft 

22 wr±t±ft9-Bfta-ift-wh±eh-~B±d. The applicant shall be given 

23 fifteen days' notice in writing of the date of the hearing and 

24 shall have the right to appear in person or by counsel and 

25 present testimony,-~hBll-hBve-Bftd-±~-he~ebY-9±veft-the-~±9ht 

26 Bftd-atltho~±tY-to-~eftl~e-to-±~~tle-to-the-Bppl±eBftt-B 

27 d±~t~±btltori~-l±eeftge. 

28 Bpoft-the-f±l±ft9-of-the-appl±eBtioft,-B-f±l±ft9-fee-or-teft 

29 do±lBrg-~hBll-be-pB±d-to-the-aepa~tmeftt. 

30 3. a. The application in proper form having been accepted 

31 for filing, the-f±1±ft9-ree-pB±d and the other conditions and 

32 requirements of this section and division IV having been 

33 complied with, the department shall issue to the applicant a 

34 license to transact business as a d±gt~±btlto~ supplier, 

35 restrictive supplier, importer, exporter, dealer, or user in 
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1 this state. The license shall remain in full force and effect 

2 until canceled as provided in this chapter. 

3 b. The license shall not be assignable and shall be valid 

4 only for the cl±~e~±btleo~ licensee in whose name it is issued. 

5 c. The department shall keep and file all applications and 

6 bonds w±en-an-alphabeeieal-±ncle~-ehereof,-eogeeheT-wien and a 

7 record of all licensees. 

8 Sec. 16. Section 452A.5, Code 1995, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 452A.5 DISTRIBUTION ALLOWANCE. 

11 A supplier shall retain a distribution allowance of not 

12 more than one and six-tenths percent of all gallons of motor 

13 fuel and a distribution allowance of not more than seven-

14 tenths percent of all gallons of undyed special fuel removed 

15 from the terminal during the reporting period for purposes of 

16 tax computation under section 452A.8. 

17 The distribution allowance shall be prorated between the 

18 supplier and the distributor as follows: 

19 1. Motor fuel: four-tenths percent retained by the 

20 supplier, one and two-tenths percent to the distributor. 

21 2. Undyed special fuel: thirty-five hundredths percent 

22 retained by the supplier, thirty-five hundredths percent to 

23 the distributor or dealer purchasing directly from a supplier. 

24 Gallons exported outside of the state shall not be included in 

25 the calculation of the distribution. 

26 Sec. 17. Section 452A.6, Code 1995, is amended to read as 

27 follows: 

28 452A.6 ETHANOL BLENDED GASOLINE BLENDER'S LICENSE. 

29 A person other than a cl±~eribtleor supplier, restrictive 

30 supplier, or importer licensed under this division, who blends 

31 moeor-ftlel-eoneainin9-ae-lease-eefl-pereene gasoline with 

32 alcohol distilled from a9~±etlletlral-procltlee~ cereal grains so 

33 that the blend contains at least ten percent alcohol distilled 

34 from cereal grains, shall obtain a blender's license. The 

35 license shall be obtained by following the procedure a~-~ee 
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1 £o~eh-±n under section 452A.4 and the license is subject to 

2 the same restrictions as contained in that section. Eaeh A 

3 blender shall maintain records as required by section 452A.lO 

4 as to motor fuel, alcohol, and ethanol blended gasoline. 

5 Sec. 18. NEW SECTION. 452A.7 FOREIGN SUPPLIERS. 

6 The director, upon application, may authorize the 

7 collection and reporting of the tax by any supplier not having 

8 jurisdictional connections with this state. A foreign 

9 supplier shall be issued a license to collect and report the 

10 tax and shall be subject to the same regulations and 

11 requirements as suppliers having a jurisdictional connection 

12 with the state, or other regulations and agreements as 

13 prescribed by the director. 

14 Sec. 19. Section 452A.8, Code 1995, is amended by striking 

15 the section and inserting in lieu thereof the following: 

16 452A.8 TAX REPORTS -- COMPUTATION AND PAYMENT OF TAX 

17 CREDITS. 

18 1. For the purpose of determining the amount of the 

19 supplier's, restrictive supplier's, or importer's tax 

20 liability, a sup~lier or restrictive supplier shall file, not 

21 later than the last day of the month following the month in 

22 which this division becomes effective and not later than the 

23 last day of each calendar month thereafter, and an importer 

24 shall file a report semi-monthly with the department, signed 

25 under penalty for false certification. For an importer for 

26 the reporting period from the first day of the month through 

27 the fifteenth of the month, the report is due on the last day 

28 of the month. For an importer for the reporting period from 

29 the sixteenth of the month through the last day of the month 

30 the report is due on the fifteenth day of the following month. 

31 The reports shall include the following: 

32 a. A statement of the number of invoiced gallons of motor 

33 fuel and undyed special fuel withdrawn from the terminal by 

34 the licensee within this state during the preceding calendar 

35 month in such detail as determined by the department. This 
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1 includes on-site blending reports at the terminal. 

2 b. For information purposes only, a supplier, restrictive 

3 supplier, or importer shall show the number of invoiced 

4 gallons of dyed special fuel withdrawn from the terminal. 

5 c. A statement showing the deductions authorized in this 

6 division in such detail and with such supporting evidence as 

7 required by the department. 

8 d. Any other information the department may require for 

9 the enforcement of this chapter. 

10 2. At the time of filing of a report, a supplier, 

11 restrictive supplier, or importer shall pay to the department 

12 the full amount of the fuel tax due for the preceding calendar 

13 month computed as follows: 

14 a. From the total number of invoiced gallons of motor fuel 

15 or undyed special fuel withdrawn from the terminal by the 

16 licensee within the state during the preceding calendar month 

17 the following deductions shall be made: 

18 (1) The gallonage of motor fuel or undyed special fuel 

19 withdrawn from a terminal by a licensee and exported outside 

20 Iowa. 

21 ( 2 ) For suppliers only, the one and six-tenths percent of 

22 the number of gallons of motor fuel or seven-tenths percent of 

23 the number of gallons of undyed special fuel of the invoiced 

24 gallons of motor fuel or undyed special fuei withdrawn from a 

25 terminal within this state during the preceding calendar 

26 month. 

27 b. The number of invoiced gallons remaining after the 

28 deductions in paragraph "a" shall be multiplied by the per 

29 gallon fuel tax rate. 

30 c. The tax due under paragraph "b" shall be the amount of 

31 fuel tax due from the supplier, restrictive supplier, or 

32 importer for the preceding reporting period. The director may 

33 require by rule that the payment of taxes by suppliers, 

34 restrictive suppliers, and importers be made by electronic 

35 funds transfer. The director may allow a tax float by rule 
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1 where the eligible purchaser is not required to pay the tax to 

2 the supplier until one business day prior to the date the tax 

3 is due. Any credit calculated by the supplier, restrictive 

4 supplier, or importer may be applied against the amount due. 

S A licensed supplier who is unable to recover the tax from an 

6 eligible purchaser is not liable for the tax, upon proper 

7 documentation, and may credit the amount of unpaid tax against 

8 a later remittance of tax. Under this provision, a supplier 

9 does not qualify for a credit if the purchaser did not elect 

10 to use the eligible purchaser status, or otherwise does not 

11 qualify to be an eligible purchaser. To qualify for the 

12 credit, the supplier must notify the department of the 

13 uncollectible account no later than ten calendar days after 

14 the due date for payment of the tax. If a supplier sells 

15 additional motor fuel or undyed special fuel to a delinquent 

16 eligible purchaser after notifying the department that the 

17 supplier has an uncollectible debt with that eligible 

18 purchaser, the limited liability provision does not apply to 

19 the additional fuel. The supplier is liable for tax collected 

20 from the purchaser. 

21 d. The director may require by rule that reports be filed 

22 by electronic transmission. 

23 e. The tax fot compressed natural gas and liquefied 

24 petroleum gas deliv~red by a licensed compressed natural gas 

25 or liquefied petroleum gas dealer for use in this state shall 

26 attach at the time of the delivery and shall be collected by 

27 the dealer from the consumer and paid to the department as 

28 provided in this chapter. The tax, with respect to compressed 

29 natural gas and liquefied petroleum gas acquired by a consumer 

30 in any manner other than by delivery by a licensed compressed 

31 natural gas or liquefied petroleum gas dealer into a fuel 

32 supply tank of a motor vehicle, attaches at the time of the 

33 use of the fuel and shall be paid over to the department by 

34 the consumer as provided in this chapter. 

35 The department shall adopt rules governing the dispensing 
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1 of compressed natural gas and liquefied petroleum gas by 

2 licensed dealers and licensed users. For purposes of this 

3 paragraph "dealer" and "user" means a licensed compressed 

4 natural gas or liquefied petroleum gas dealer or user and 

5 "fuel" means compressed natural gas or liquefied petroleum 

6 gas. The department shall require that all pumps located at 

7 dealer locations and user locations through which liquefied 

8 petroleum gas can be dispensed, metered, inspected, tested for 

9 accuracy, and sealed and licensed by the state department of 

10 agriculture and land stewardship, and that fuel delivered into 

11 the fuel supply tank of any motor vehicle shall be dispensed 

12 only through tested metered pumps and may be sold without 

13 temperature correction or corrected to a temperature of sixty 

14 degrees. If the metered gallonage is to be temperature-

15 corrected, only a temperature-compensated meter shall be used. 

16 Natural gas used as fuel shall be delivered into compressing 

17 equipment through sealed meters certified for accuracy by the 

18 department of agriculture and land stewardship. 

19 All gallonage which is not for highway use, dispensed 

20 through metered pumps as licensed under this section on which 

21 fuel tax is not collected, must be substantiated by exemption 

22 certificates as provided by the department or by valid 

23 exemption certificates provided by the dealers, signed by the 

24 purchaser, and retained by the dealer. A "valid exemption 

25 certificate provided by a dealer" is an exemption certificate 

26 which is in the form prescribed by the director to assist a 

27 dealer to properly account for fuel dispensed for which tax is 

28 not collected and which is complete and correct according to 

29 the requirements of the director. 

30 For the privilege of purchasing liquefied petroleum gas, 

31 dispensed through licensed metered pumps, on a basis exempt 

32 from the tax, the purchaser shall sign exemption certificates 

33 for the gallonage claimed which is not for highway use. 

34 The department shall disallow all sales of gallonage which 

35 is not for highway use unless proof is established by the 
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1 certificate. Exemption certificates shall be retained by the 

2 dealer for a period of three years. 

3 (1) For the purpose of determining the amount of liability 

4 for fuel tax, each dealer and each user shall file with the 

5 department not later than the last day of the month following 

6 the month in which this division becomes effective and not 

7 later than the last day of each calendar month thereaft~r a 

8 monthly tax return certified under penalties for false 

9 certification. The return shall show, with reference to each 

10 location at which fuel is delivered or placed by the dealer or 

11 user into a fuel supply tank of any motor vehicle during the 

12 next preceding calendar month, information as required by the 

13 department. 

14 (2) The amount of tax due shall be computed by multiplying 

15 the appropriate tax rate per gallon by the number of gallons 

16 of fuel delivered or placed by the dealer or user into supply 

17 tanks of motor vehicles. 

18 (3) The return shall be accompanied by remittance in the 

19 amount of the tax due for the month in which the fuel was 

20 placed into the supply tanks of motor vehicles. 

21 3. For the purpose of determining the amount of the tax 

22 liability on alcohol blended to produce ethanol blended 

23 gasoline, each licensed blender shall, not later than the last 

24 day of each month following the month in which the blending is 

25 done, file with the department a monthly report, signed under 

26 penalty for false certificate, containing information required 

27 by rules adopted by the director. 

28 4. A person who possesses fuel or uses fuel in a motor 

29 vehicle upon which no tax has been paid by a licensee in this 

30 state is subject to reporting and paying the applicable tax. 

31 Sec. 20. Section 452A.9, Code 1995, is amended to read as 

32 follows: 

33 452A.9 REPORT FROM PERSONS NOT LICENSED AS BIS~RIBB~eRS 

34 SUPPLIERS, RESTRICTIVE SUPPLIERS, OR IMPORTERS. 

35 Every person other than a licensed o±~~r±btl~or supplier, 

-17-



S.P. H.P. 

1 restrictive supplier, or importer, who ~naii-ptlreha~e 

2 purchases, brin9 brings into this stateL or otherwise ae~tiire 

3 acquires within this state motor fuel or undyed special fuel, 

4 not otherwise exempted, wieh-respeee-eo which ~tleh the person 

5 has knowingly not paid or incurred liability to pay either to 

6 a licensee or to a dealer the motor fuel or special fuel taxL 

7 shall be subject wieh-re~peee-eo-ene-ffiOeOr-~tlel to ail the 

8 provisions of this division that apply to di~eribtleor~-on 

9 suppliers, restrictive suppliers, and importers of motor fuel 

10 reeei~ed-by-ehem-in-ehi~-~eaee or undyed special fuel and 

11 shall make the same reports and tax payments ehereon and be 

12 subject to the same penalties for delinquent reporting or 

13 nonreporting or delinquent payment or nonpayment as apply to 

14 di~eribtleor~ suppliers, restrictive suppliers, and importers. 

15 Sec. 21. Section 452A.IO, Code 1995, is amended to read as 

16 follows: 

17 452A.10 REQUIRED BfS~RfBB~eR-ANB-BEAbER RECORDS. 

18 Eaeh A motor fuel di~eribtleor or special fuel supplier, 

19 restrictive supplier, importer, exporter, blender, dealer, 

20 user, common carrier, contract carrier, or terminal shall 

21 maintain and-keep for a period of three years, records of all 

22 transactions by which the di~eribtleor-reeei~e~,-tl~e~,-~eil~, 

23 deli~ers-or-oeherwise-dispo~e~-of-ffiOeOr-~tlel-within-eni~ 

24 seate, supplier, restrictive supplier, or importer withdraws 

25 from a terminal within this state or imports into this state 

26 motor fuel or undyed special fuel together with invoices, 

27 bills of ladingL and other pertinent records and papers as ffiay 

28 reasonabiy-be required by the department ~or-the 

29 adminiseraeion-o~-eni~-di~i~ion. 

30 If in the normal conduct of a d±~eribtltor~s supplier's, 

31 restrictive supplier's, importer's, exporter's, blender's, 

32 dealer's, user's, common carrier's, contract carri~r's, or 

33 terminal's business the di~eribtleor~~ records are maintained 

34 and kept at an office outside the this stateL of-fowa,-ie 

35 shaii-be-a-~tl£~ieiene-eomplianee-wieh-this-~eeeion-i~ the 
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1 records are shall be made available for audit and examination 

2 by the department at the office outside iowa this state, but 

3 stleh the audit and examination etleside-iowa shall be without 

4 expense to ehe this state. 

5 Each dea±er distributor handling motor fuel or special fuel 

6 in this state shall maintain and-~eep for a period of two 

7 three years records of all motor fuel or undyed special fuel 

8 purchased or otherwise acquired by the dea±er distributor, 

9 togethet with delivery tickets, invoices, and bills of lading, 

10 and stleh any other pereinene records as required by the 

11 department sha±±-reqtlire. 

12 The department, after an audit and examination of ehe 

13 records o£-a-diseribtleor-or-deaxer required to be maintained 

14 under this section, may authorize their disposal,-ehe 

15 6tlehorizaeion-eo-be-in-wriein9-a£eer upon the written request 

16 by of the supplier, restrictive supplier, importer, exporter, 

17 blender, dealer, user, carrier, terminal, or distributor" or 

18 de6±er. 

19 Sec. 22. Section 452A.12, Code 1995, is amended to read as 

20 follows: 

21 452A.12 LOADING AND DELIVERY EVIDENCE ON TRANSPORTATION 

22 EQUIPMENT. 

23 1. ~here A serially numbered manifest shall be carried on 

24 every vehicle, except small tank wagons, while in use in 

25 transportation service, a-seriaxxy-ntlmbered-mani£ese-in-£erm 

26 saeis£aeeory-eo-ehe-deparemene on which shall be entered the 

27 following information as to the cargo of motor fuel or special 

28 fuel being moved in the vehicle: The date and place of 

29 loading, the place to be unloaded, the person for whom it is 

30 to be delivered, the nature and kind of product, the amount of 

31 product, and other information ea~±ed-£er-±n-ehe-£erms 

32 preser±beci-or-approved required by the department. The 

33 manifest for small tank wagons shall be ~~tained at the home 

34 office. The manifest covering each load transported, upon 

35 consummation of the delivery, shall be completed £y showing 
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1 the date and place of actual delivery and the person to whom 

2 actually delivered and shall be kept as a permanent record for 

3 a period of three years. However, the record of the manifest 

4 of past cargoes need not be carried on the conveyance but mtl~e 

5 shall be preserved by the carrier for ehe inspection ef ~ the 

6 department. A carrier subject to this subsection when 

7 distributing for a licensee may with the approval of the 

8 department wheft-d±~e~±btle±ft9-fe~-a-~±eeft~ee substitute the 

9 loading and delivery evidence required in subsection 2 for the 

10 manifest. 

11 2. Eve~y-d±~e~±btlee~-e~-eehe~ ~ person while transporting 

12 motor fuel or undyed special fuel from a refinery or marine or 

13 pipeline terminal in this state or from a point outside this 

14 state via over the highways of this state in service other 

15 than that eeve~ed-±ft under subsection 1 ef-eh±~-~eee±eft shall 

16 carry in the vehicle a loading invoice showing the e~tle name 

17 and address of the seller or consignor, the date and place of 

18 loading and the kind and quantity of motor fuel or special 

19 fuel loaded, together with invoices showing the kind and 

20 quantity of each delivery ehe~ef~em7 and the name and address 

21 of each purchaser or consignee. 

22 Sec. 23. Section 452A.lS, Code 1995, is amended to read as 

23 follows: 

24 4S2A.lS TRANSPORTATION REPORTS -- REFINERY AND PIPELINE 

25 AND MARINE TERMINAL REPORTS. 

26 1. Every railroad and common carrier or contract meee~ 

27 carrier transporting motor fuel or special fuel either in 

28 interstate or intrastate commerce within this state and every 

29 person transporting motor fuel or special fuel by whatever 

30 manner f~em-a-pe±fte-etle~±de-eh±~-~eaee-ee-afty-pe±fte-±ft-eh±~ 

31 into this state shall, subject to penalties for false 

32 certificate, report to the department eft-fe~m~-pre~e~±bed-by 

33 ehe-deparemefte all deliveries of motor fuel or special fuel to 

34 points within this state other than refineries or marine or 

35 pipeline terminals. If any supplier, restrictive supplier, 
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1 importer, or distributor o~-deale~ is also engaged in the 

2 transportation of motor fuel or special fuel for others, the 

3 supplier, restrictive supplier, importer, or distributor O~ 

4 deale~ shall make the same reports as required of common 

5 carriers and contract carriers. 

6 The report shall cover monthly periods and shall show as to 

7 each delivery: 

8 a. The name and address of the person to whom delivery was 

9 actually aftd-ift-fae~ made. 

10 b. The name and address of the originally named consignee, 

11 if delivered to any other than the originally named consignee. 

12 c. The point of origin, the point of delivery, and the 

13 date of delivery. 

14 d. The number and initials of each tank car and the number 

15 of gallons contained e~e~e±n in the tank car, if shipped by 

16 rail. 

17 e. The name of the boat, barge, or vessel, and the number 

18 of gallons contained ~~e~e±ft in the boat, barge, or vessel, if 

19 shipped by water. 

20 f. The registration number of each tank truck and the 

21 number of gallons contained e~e~e±ft in the tank truck, if 

22 transported by motor truck. 

23 g. The manner, if delivered by other means, in which the 

24 delivery is made. 

25 h. Stle~-add±e±oftal Additional information relative to 

26 shipments of motor fuel or special fuel as the department may 

27 require. 

28 If afty ~ person required under this section to file 

29 transportation reports is a licensee under this division and 

30 if the information required in the transportation report is 

31 contained in any other report rendered by the person under 

32 this divisionL ftO ~ separate transportation report of that 

33 information shall not be required. 

34 2. E~e~y ~ person operating storage facilities at a 

35 refinery or at a ma~±ne-o~-p±pel±ne terminal in this state 

-21-



S.F. H.F. 

l.shall moften!y make ~ft a monthly accounting to the department 

2 oft-~orms-preser±bed-by-ene-depareffiefte of all motor fuel~ 

3 alcohol, and undyed special fuel withdrawn from the refinery 

4 storage and all motor fuel, alcohol, and undyed special fuel 

5 delivered into, withdrawn from and on hand in the refinery or 

6 terminal ~torage. 

7 3. The reports required in this section shall be for 

8 information purposes only and the department may in its 

~ discretion waive the filing of any of these reports not 

10 necessary for proper administration of this division. The 

11 reports required in this section shall be certified under 

12 penalty for false certificate and filed with the department 

13 within the time allowed for filing of d±ser±btleors L suppliers' 

14 and restrictive suppliers' reports of motor fuel reee±~ed or 

15 special fuel withdrawn from a terminal within this state or 

16 imported into this state. 

17 Sec. 24. Section 452A.17, Code 1995, is amended to read as 

18 follows: 

19 452A.17 REP8NB-~e-NeNDfeENSEE----P8ED-8SEB-e~HER-~HAN-fN 

20 WA~EReRAP~,-AfReRAP~,-eR-Me~eR-VEHfeDES REFUNDS. 

21 1. A person otner-enaft-a-d±~er±btleor,-dea!er-or-tlser 

22 l±eeft~ed-tlftder-en±~-enBpter who uses motor fuel or undyed 

23 special fuel for any of the ptlrpo~e-of-operae±ng-or-prope!l±ng 

24 ~arm-eraetor~,-eorft-~he!!er~,-ro!!er-m±!l~,-ertlek-motlneed-~eed 

25 griftders,-~eaeionBry-gBs-eftg±ne~,-for-prodtle±ftg-deftBetlred 

26 a!eono!-w±en±ft-ene-~eBee,-for-e!eBft±ft9-0r-dye±ftg-er-for-Bfty 

27 ptlrpose-oeher-tnBft-±ft-WBeererafe-or-airerBfe-or-~or-prope!l±ng 

28 moeor-~en±eles-operBted-or-±fteeftded-eo-be-operBeed-tlpoft-ene 

29 ptlbl±e-n±gnway~ nontaxable purposes listed in this subsection, 

30 and who has paid the motor fuel or special fuel tax oft-ene 

31 ftlel either directly to the department or by having the tax 

32 added to the price of the fuel, and who has a refund permit, 

33 upon presentation to and approval by the department of a claim 

34 for refund, shall be reimbursed and repaid the amount of the 

35 tax which the claimant has paid on the gallonage so used, 
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1 except that the amount of a refund payable under this division 

2 may be applied by the department against any tax liability 

3 outstanding on the books of the department against the 

4 claimant. 

5 a. The refund is allowable for motor fuel or undyed 

6 special fuel sold to or used for the following: 

7 (1) The United States or any agency or instrumentality of 

8 the United States or where collection of the tax would be 

9 prohibited by the Constitution of the United States or the 

10 laws of the United States or by the Constitution of the State 

11 of Iowa. 

12 (2) An Iowa urban transit system which is used for a 

13 purpose specified in section 452A.57, subsection 6. 

14 (3) A regional transit system, the state, any of its 

15 agencies, or any political subdivision of the state which is 

16 used for a purpose sQecified in section 452A.57, subsection 

17 11, or for public purposes, including fuel sold for the 

18 transportation of pupils of approved public and nonpublic 

19 schools by a carrier who contracts with the public school 

20 under section 285.5. 

21 ~) Fuel used in unlicensed vehicles, stationary engines, 

22 and ~mplements used in agricultural production. 

23 (5) Fuel used for producing denatured alcohol. 

24 (6) Fuel used for idle time, power takeoffs, reefer units, 

25 pumping credits, transport diversions, fuel lost through 

26 casualty, exports by eligible purchasers, and blending errors 

27 for special fuel. The department shall adopt rules setting 

28 forth specific requirements relating to refunds for idle time, 

29 power takeoffs, reefer un~ts, pumping credits and transport 

30 diversions, fuel lost through casualty, and blending errors 

31 for special fuel. 

32 il) A bona fide commercial fisher, licensed and operating 

33 under an owner's certificate for co~~ercial fishing gear 

34 issued pursuant to section 482.4. 

35 (8) For motor fuel or special fuel placed in motor 
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1 vehicles and used, other than on a public highway, in the 

2 extraction and processing of natural deposits, without regard 

3 to whether the motor vehicle was registered under sec~i~n 

4 321.18. An aEplicant under this subEaragraEh shall maintain 

5 adequate records for a Eeriod of three years beyond the date 

6 of the claim. 

7 b. E~e~y A claim for refund is subject to the following 

8 conditions: 

9 %. ill The claim shall be on a form prescribed by the 

10 department and be certified by the claimant under penalty for 

11 false certificate. 

12 z. ill The claim shall "~~e-~~~~ehed-~"e~e~o-~"e-o~i9ift~% 

13 ift~oiee-o~-o~he~ include proof as prescribed by the department 

14 showing the purchase of the motor fuel or undyed special fuel 

15 on which a refund is claimed. 

16 3. 111 An invoice shall not be acceptable in support of a 

17 claim for refund unless it is a separate serially numbered 

18 invoice covering no more than one purchase of motor fuel or 

19 undyed special fuel, prepared by the seller on a form approved 

20 by the department which will prevent erasure or alteration, 

21 ftO~ and unless it is legibly written with no corrections or 

22 erasures and shows the date of sale, the name and address of 

23 the seller and of the purchaser, the kind of fuel, the 

24 gallonage in figures, the per gallon price of the motor fuel 

25 or undyed special fuel, the total purchase price including the 

26 Iowa motor fuel or undyed special fuel tax and that the total 

27 purchase price including tax has been paid; p~o~ided7-~h~~-~s~ 

28 However, with resEect to refund invoices made on a billing 

29 machineL the department may waive any of the requirements of 

30 this stlb~ee~ioft subEaragraEh. 

31 4. l!l The claim shall state the gallonage of motor fuel 

32 or undyed special fuel that was used or will be used by the 

33 claimant other than in watercraft or aircraft or to propel 

34 motor vehicles, the manner in which the motor fuel or undyed 

35 special fuel was used or will be used and the equipment in 
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1 which it was used or will be used. 

2 5. 121 The claim shall axse state whether o~-nee the 

3 claimant used fuel for watercraft or aircraft or to propel 

4 motor vehicles from the same tanks or receptacles in which the 

5 claimant kept the motor fuel or undyed special fuel on which 

6 the refund is claimed. 

7 6.--A-~e£tlno-shaxx-noe-be-pa±o-w±eh-~espeee-ee-any-meee~ 

8 £tlex-e~-spee±ax-£tlex-eaken-etle-e£-eh±s-seaee-±n-£tle~-stlppxy 

9 eanks-o£-waee~e~a£e7-a±~e~a£e7-o~-moee~-veh±exes. 

10 T.--A-~e£tlno-shaxx-nee-be-pa±o-w±eh-~espeee-ee-moeo~-£tle~ 

11 o~-spee±ax-£tlex-ptl~ehaseo-mere-ehan-£etl~-eaxenoa~-menehs-p~±e~ 

12 ee-ehe-oaee-ehe-exaim-wBs-£±xeo-w±eh-ehe-oeparemene. 

13 8.--A-~e£tlno-sha±x-nee-be-pa±o-w±eh-~espeee-eo-meee~-£tlex 

14 o~-spee±ax-£tlex-tlseo-±n-ehe-pe~£o~manee-e£-a-eone~aee-wh±eh-±s 

15 pa±o-etle-e£-seaee-£tlnos-tlnxess-ehe-eene~aee-£e~-ehe-we~k 

16 eeneB±ns-a-eere±£±eBee-maOe-tlnoe~-penaxey-£e~-£Bxse 

17 eere±£±eaee-ehae-ehe-ese±maee7-b±o-e~-p~±ee-ee-be-pa±o-£e~-ehe 

18 wo~k-±nextloes-no-ametlne-~ep~esene±n9-meee~-£tlex-o~-spee±ax 

19 £tlex-eex-stlbjeee-ee-~e£tlno. 

20 9. ~ If an original invoice is lost or destroyed the 

21 department may in its discretion accept a copy identified and 

22 certified by the seller as being a true copy of the original. 

23 i9. ill ~he-~±9he-e£-a-pe~sen-ee-a-~e£tlno-tlnoer-eh±s 

24 ~eee±on-shaii-noe-be-ass±9nab±e. Claim shall be made by and 

25 the amount of the refund when-oeee~m±neo-by-ehe-oepa~emene 

26 shall be paid to the person who purchased the motor fuel or 

27 undyed special fuel as shown in the supporting invoice unless 

28 that person designates another person as an agent for purposes 

29 of filing and receiving the refund for idle time, power 

30 takeoff, reefer units, pumping credits, and transport 

31 diversions. 

32 it. (8) In order to verify the validity of a claim for 

33 refund the department shall have the right to require the 

34 claimant to furnish such additional proof of validity as the 

35 department may determine and to examine the books and records 
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1 of the claimant. Failure of a claimant to furnish the 

2 claimant's books and records for examination shall constitute 

3 a waiver of all rights to refund related to the transaction in 

4 question. 

5 i~.--Reftlftds-shaii-be-made-of-moeof-~ehieie-ftlel-ea~es-paid 

6 oft-motof-ftlei-of-speeiai-ftlel-plaeed-ift-moeo~-~ehieles-aftd 

7 tlsed,-oehef-ehaft-oft-ptlblie-hi9hways,-ift-ehe-exefaeeioft-aftd 

8 pfoeessift9-of-ftaetlfal-deposies,-wiehotle-fe9afd-eo-wheehef-Stleh 

9 moeof-~ehieles-afe-fe9iseefed-tlftdef-seeeioft-3~1.i8.--Aft 

10 applieafte-fof-a-feftlftd-tlftdef-ehis-stlbseeeioft-mtlse-maifteaift 

11 adeqtlaee-feeofds-fof-a-pefiod-of-ehfee-yeafs-beyoftd-ehe-filift9 

12 of-ehe-elaim.--Phe-depafemefte-wili-pay-ehe-elaim-tlpoft-ehe 

13 pfesefteae±oft-of-pfoof-wh±eh-maY-feasoftably-be-feqtlifed. 

14 i3.--A-bofta-f±de-eommefeial-fishef,-lieeftsed-aftd-opefaeift9 

15 tlftdef-aft-owftef~s-eefe±fieaee-fof-eommefeial-fishift9-geaf 

16 isstled-ptlfstlafte-eo-seeeioft-48~.4-is-efteieled-eo-feeei~e-a 

17 moeof-ftlei-of-spee±al-ftlel-ea~-feftlftd-tlftdef-ehis-seeeiOft. 

18 i4. 4. In lieu of the refund provided in this section, a 

19 person may receive an income tax credit as provided in chapter 

20 422, division IX, but only as to motor fuel or undyed special 

21 fuel not used in motor vehicles, aircraft, or watercraft. 

22 5. a. A claim for refund shall not be allowed wh±eh-±s-ift 

23 aft-amotlfte-of-iess-ehaft-eeft-doliafs unless the claimant has 

24 accumulated sixty dollars in credits for one calendar~~~ 

25 claim for refund may be filed anytime the sixty dollar minimum 

26 has been met within the calendar year. If the sixty dollar 

27 minimum has not been met in the calendar year, the credit 

28 shall be claimed on the taxpayer's income tax return unless 

29 the claimant is not required to file an income tax return in 

30 which case a refund shall be allowed. Once the sixt~llar 

31 minimum has been met, the claim for refund must be filed 

32 within one year. 

33 b. A refund shall be be paid with respect to any motor 

34 fuel or undyed special fuel taken out of this state in supply 

35 tanks of watercraft, aircraft, or motor vehicles. 
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1 c. A refund shall not be paid with respect to motor fuel 

2 or special fuel used in the p~rformance of a contract which is 

3 paid out of state funds unless the contract for the work 

4 contains a certificate made under penalty for false 

5 certificate that the estimate, bid, or price to be paid for 

6 the work does not include any amount representing motor fuel 

7 or special fuel tax subject to refund. 

8 Sec. 25. Section 452A.l8, Code 1995, is amended to read as 

9 follows: 

10 452A.18 REFUND PERMIT. 

11 A person shall not claim a refund under section 452A.17 or 

12 section 452A.2l until the person has obtained a refund permit 

13 from the department. A special permit shall be obtained by 

14 6pp±iea~e~ an applicant claiming a refund under this chapter 

15 o~-aeeetl~e-of for motor fuel used to blend ethanol blended 

16 gasoline. Application for a refund permit shall be made to 

17 the department o~-a-fo~ffi-p~ov±clecl-by-~he-clepa~effie~e, shall be 

18 certified by the applicant under penalty for false 

19 certificate~ and shall contain among other things, the name, 

20 address, and occupation of the applicant, the nature of the 

21 applicant's business, and a sufficient description for 

22 identification of the machines and equipment in which ±s-eo-be 

23 tlsecl the motor fuel €o~-wh±eh-~e€tl~cl-ffiay-be-e±a±ffiecl-tl~cle~-ehe 

24 pe~m±e or undyed special fuel is to be used. Each permit 

25 shall bear a separate number and each claim for refund shall 

26 bear the number of the permit under which it is made. The 

27 department shall keep a permanent record of all permits issued 

28 and a cumulative record of the amount of refund claimed and 

29 paid under each. A refund permit shall continue in effect 

30 until it is revoked or becomes invalid. 

31 Sec. 26. Section 452A.2l, Code 1995, is amended to read as 

32 follows: 

33 452A.2l REFUND -- CREDIT ---PENAb~¥. 

34 Persons oehe~-ehaft-clise~ibtltors not licensed under this 

35 division who blend motor fuel and alcohol to produce ethanol 
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1 blended gasoline may file for a refund for the difference 

2 between taxes paid on the motor fuel purchased to produce 

3 ethanol blended gasoline and the tax due on the ethanol 

4 blended gasoline blended. If, during any month, a person 

5 licensed a~-a-di~tr±btlter under this division uses tax paid 

6 motor fuel to blend ethanol blended gasoline and the refund 

7 otherwise due under this section is greater than the 

8 d±~tr±btlteri~ licensee's total tax liability for that month, 

9 the d±~t~±btlter-w±tt-be licensee is entitled to a credit. The 

10 claim for credit shall be filed as part of the report required 

11 by section 452A.8. 

12 In order to obtain the refund established by this section, 

13 the person shall do all of the following: 

14 1. Obtain a blender's permit as provided in section 

15 452A.18. 

16 2. File a refund claim containing the information as 

17 required by the department and certified by the claimant under 

18 penalty for false certificate. 

19 3. Retain invoices meeting the requirements of section 

20 452A.17, subsection 3 l' paragraph "b", subparagraph (3), for 

21 the motor fuel purchased. 

22 4. Retain invoices for the purchase of alcohol. 

23 A refund or credit memorandum will not be issued unless the 

24 claim is filed within ninety days following the end of the 

25 month during which the ethanol blended gasoline was actually 

26 blended. 
27 ff-a-per~eft-f±le~-aft-±fteerreet-re£tlftd-ela±ffi,-there-~hatt-be 

28 added-a-peftat~y-ef-£i~e-pereeftt-te-the-affietlftt-by-wh±eh-the 

29 affietlftt-etaiffied-aftd-re£tlftded-e~eeed~-the-affietlftt-aettlatty-dtle. 

30 ff-a-£ratldtlteftt-re£tlftd-etaiffi-i~-£±ted-w±th-±ftteftt-te-e~ade-the 

31 ta~,-the-peftat~y-~hatt-be-£i£~y-pereeftt-±ft-t±etl-e£-£±~e 

32 pereeftt.--Phe-per~eft-~halt-at~e-pay-±fttere~~-eft-~he-e~ee~~ 

33 re£tlftded-a~-a-rate-e£-~hree-£etlrth~-e£-efte-pereeft~-per-ffieft~h 

34 eetlftt±ft9-eaeh-£rae~±eft-e£-a-ffieft~h-ag-aft-eftt±re-ffieftth,-eeffiptlted 

35 £reffi-the-date-the-~e£tlftd-wag-i~~tled-te-the-date-the-e~ee~~ 
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1 re€tl~d-±g-reps±d-to-the-gtBte7 

2 Sec. 27. Section 452A.54, unnumbered paragraph 1, Code 

3 1995, is amended to read as follows: 

4 Fuel tax liability under this division shall be computed on 

5 the total number of gallons of each kind of motor fuel and 

6 special fuel consumed in the operation in Iowa by commercial 

7 motor vehicles subject to this division at the same rate for 

8 each kind of fuel as would be applicable if taxed under 

9 division I or-d±~±g±o~-ff of this chapter. A refund against 

10 the fuel tax liability so computed shall be allowed, on excess 

11 Iowa motor fuel purchased, in the amount of fuel tax paid at 

12 the prevailing rate per gallon set out under division I or 

13 d±~±g±o~-ff of this chapter on motor fuel and special fuel 

14 consumed by commercial motor vehicles, the operation of which 

15 is subject to this division. 

16 Sec. 28. Section 452A.57, subsections 1 and 5, Code 1995, 

17 are amended to read as follows: 

18 1. "Appropriate state agency" or "state agency" means the 

19 department of revenue and finance or the state department of 

20 transportation, whichever is responsible for control, 

21 maintenance~ or supervision of the power, requirement~ or duty 

22 referred to in the provision. The department of revenue and 

23 finance shall administer the provisions of d±~±g±ong division 

24 I and-ff of this chapter, and the state department of 

25 transportation shall administer the provisions of division 

26 III. The state department of transportation shall have 

27 enforcement authority for division I as agreed upon by the 

28 director of revenue and finance and the director of 

29 transportation. 

30 5. "Fuel taxes" means B~d-±~e±tldeg the per gallon excise 

31 taxes imposed under d±~±g±ong division I,-ff-and-fff of this 

32 chapter with respect to motor fuel and undyed special fuel. 

33 Sec. 29. Section 452A.59, Code 1995, is amended to read as 

34 follows: 

35 452A.59 ADMINISTRATIVE RULES. 
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1 The department of revenue and finance ~~ and the state 

2 department of transportation are authorized and empowered to 

3 ma~e-~tleh-~ea~eMable adopt rules under chapter 17A, relating 

4 to the administration and enforcement of this chapter as ~he 

5 depa~tffieMt-mBy-deem-MeedEtll deemed necessary by the 

6 departments. ~he~e-rtlie~-~hBll-be-eEfeet±~e-wheM-the 

7 p~ev±~±eM~-e€-ehBpter-l1A-hBve-been-eempi~ed-w±th. 

8 Sec. 30. Section 452A.60, Code 1995, is amended to read as 

9 follows: 

10 452A.60 FORMS OF REPORT, REFUND CLAIM AND RECORDS. 

11 The department of revenue and finance or the state 

12 department of transportation shall prescribe and furnish all 

13 forms, as applicable, upon which reports and applications 

14 shall be made and claims for refund presented under this 

15 chapter and may prescribe forms of record to be kept by mete~ 

16 €tlel-d±~t~±btlte~~7-meter-ftlel-deBle~~7-mete~-ftlel suppliers, 

17 restrictive suppliers, importers, exporters, blenders, common 

18 carriers, contract carriers, ~pee±Bl-rtlei licensed compressed 

19 natural gas and liquefied petroleum gas dealers7-~pee±Bi-rtlel 

20 and users, terminal operators, and interstate commercial motor 

21 vehicle operators. 

22 Wheneve~-±n-th±~-ehBpte~-the The department of revenue and 

23 finance or the state department of transportation ±~ 

24 atlthe~~~ed-te-p~e~er±be-the-Ee~m-eE-~eee~d-te-be-kept7-the 

25 Bpp~ep~±ate-~tBte-ageney may ±n-l±etl-the~eer approve the a 

26 form of record be±n9-kept7-and-~hBii-Bpp~eve-the-Ee~m-ef 

27 reee~d-whe~e-±t-ftl~M±~he~-±n, other than a prescribed form, if 

28 the required information is presented in a reasonably 

29 accessible form the-±MfermBt±en-wh±eh-±~-~e~tl±~ed-and which 

30 substantially complies with the prescribed form. 

31 Sec. 31. Section 452A.62, Code 1995, is amended to read as 

32 follows: 

33 452A.62 INSPECTION OF RECORDS. 

34 The department of revenue and finance or the state 

35 department of transportation, whichever is applicable, is 
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1 hereby given the authority within the time prescribed for 

2 keeping records t~t to do the following: 

3 1. ~o To examine, dur ing the ·usual business hours of the 

4 day, the records, books, papers, receipts, invoices, storage 

5 tanks, and any· other equipment of tBt any of the following: 

6 a. A distributor, eea~e~,-ptl~ehBge~,-O~ supplier, 

7 restrictive supplier, importer, exporter, blender, terminal 

8 operator, commOn7-eOft~~Be~-o~-o~he~ carrier, or contract 

9 carrier, pertaining to motor fuel ~eeeivee,-tlgee,-go~e, 

10 de~ive~ed,-o~-o~he~wige-digpoged-o~,-o~-tbt-o~-Bfty-speeiB~ 

11 ~tle~ or undyed special fuel withdrawn from a terminal or 

12 brought into this state. 

13 b. A licensed compressed natural gas or liquefied 

14 petroleum gas dealer, speeiB~-~tle~ userL or person supplying 

15 speeiB~-~tle~ compressed natural gas or liquefied petroleum gas 

16 to Bfty a licensed compressed natural gas or liquefied 

17 petroleum gas dealer or user o~-gpeeiB~-~tle~-Bfte-tet-o~-Bfty~ 

18 c. An interstate operator of motor vehicles to verify the 

19 truth and accuracy of any statement, reportL or return, or to 

20 ascertain whether or not the taxes imposed by this chapter 

21 have been paid;-tet~ 

22 d. Bfty Any person selling ~tle~-oi~ fuels that can be used 

23 for highway use;-Bne-t~t~ 

24 2. ~o To examine the records, books, papers, receipts, and 

25 invoices of any distributor, gpeeiB~-£tle~-eeB~e~-O~-gpeeiB~ 

26 ~tle~-tlse~ supplier, restrictive supplier, importer, exporter, 

27 terminal operator, licensed compressed natural gas or 

28 liquefied petroleum gas dealer or user, or any other person 

29 who possesses fuel upon which the tax has not been paid to 

30 determine financial responsibility for the payment of the 

31 taxes imposed by this chapter. 

32 If Bny ~ person wi~hin-the-ptl~v~ew-o£ under this section 

33 Sh8~~-~e£tlge refuses access to pertinent records, books, 

34 papers, receipts, invoices, storage tanksL or any other 

35 equipment, ~heft the appropriate state agency shall certify the 
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1 names and facts to any court of competent jurisdiction, and 

2 the said court shall enter stleh an order in-ehe-p~emises-as 

3 the-enfo~eeffiefte-of to enforce this chapter and-jtlseiee-shall 

4 ~eqtli~e. 

5 Sec. 32. Section 452A.63, unnumbered paragraph 1, Code 

6 1995, is amended to read as follows: 

7 All information obtained by the department of revenue and 

8 finance or the state department of transportation from the 

9 examining of reports or records required to be filed or kept 

10 under ehe-p~ov±S±OMS-O£ this chapter shall be treated as 

11 confidential and shall not be divulged except to other state 

12 officers, a member or members of the general assemblYL or any 

13 duly appointed committee of either or both houses of the 

14 general assemblYL or to a representative of the state having 

15 some responsibility in connection with the collection of the 

16 taxes imposed or in proceedings brought under the provisions 

17 of this chapter;-p~ovided7-howeve~7-ehae-ehe-app~op~iate-seaee 

18 ageney-shall-make-availabie-£o~-ptlblie-info~maeion-on-o~ 

19 be£o~e-ehe-lase-day-of-ehe-mon~h-following-ehe-meMth-in-wh±eh 

20 ehe-eax-is-~eqtli~ed-eo-be-paid-ehe-names-ef-ehe-d±se~ibtleers 

21 and-as-ee-eaeh-ef-them-the-tetal-gallen~-~eee±ved-in-the-seaee 

22 and-sepa~atetY7-ehe-~eeeived-gallen~-tlt-expe~ted-o~-seld-fe~ 

23 expe~t7-t~t-seld-tax-£~ee-in-the-state-te-eneities-that-a~e 

24 exempt-£~em-the-eax-and-t3t-seld-eax-£~ee-in-ehe-staee-ee 

25 eneieies-~eqtli~ed-te-~epo~t-and-aeeetlfte-fo~-the-eax.--~he 

26 depa~effiefte-ef-~eventle-and-f±ftanee-shail-alse-make-available-ee 

27 the-ptlbiie-iftfermaeien-with-respeet-ee-~peeial-£tlel-deale~s 

28 and-tlse~~-and-as-ee-eaeh-ef-them-the-gallonage-tl~ed-and-eaxes 

29 paid. The department of revenue and finance or the state 

30 department of transportation, upon request of officials 

31 entrusted with enforcement of the motor vehicle fuel tax laws 

32 of the federal government or any other state, may forward to 

33 such officials any pertinent information which the appropriate 

34 state agency may have relative to motor fuel and special fuel 

35 provided the officials of the other state furnish like 
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1 information. 

2 Sec. 33. Section 452A.7l, Code 1995, is amended to read as 

3 follows: 

4 452A.7l REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

5 SPEefAb-PBEb COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM 

6 GAS DEALERS AND USERS. 

7 Except as provided in section 452A.54, any person other 

8 than a ~±eeft~eo-o±~~r±btl~OrT-~±eeft~eo-~pee±B~-ftlex-oeaxer-o~ 

9 ~±eeft~eo-Spee±B~-€tle~-tl~e~ person who has paid or has had 

10 charged to the person's account with a distributor, dealerL or 

11 spee±B~-€tleX-OeB~e~ user fuel taxes imposed under this chapter 

12 with respect to motor fuel or undyed special fuel in excess of 

13 one hundred gallons, which is subsequently lost or destroyed, 

14 while the person is the owner, through leakage, fire, 

15 explosion, lightning, flood, storm, or other casualty, except 

16 evaporation, shrinkage, or unknown causes, the person shall be 

17 entitled to a refund of the tax so paid or charged. To 

18 qualify for the refund, the person shall notify the department 

19 of revenue and finance in writing of the loss or destruction 

20 and the gallonage lost or destroyed within ten days from the 

21 date of discovery of the loss or destruction. Within sixty 

22 days after filing the notice, the person shall file with the 

23 department of revenue and finance an affidavit sworn to by the 

24 person having immediate custody of the motor fuel or undyed 

25 special fuel at the time of the loss or destruction setting 

26 forth in full the circumstances and amount of the loss or 

27 destruction and such other information as the department of 

28 revenue and finance may require. Any refund payable under 

29 this section may be applied by the department against any tax 

30 liability outstanding on the books of the department against 

31 the claimant. 

32 Sec. 34. Section 452A.73, Code 1995, is amended to read as 

33 follows: 

34 452A.73 EMBEZZLEMENT OF FUEL TAX MONEY -- PENALTY. 

35 Every sale of motor fuel in this state and every sale of 
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1 undyed special fuel dispensed by the seller into a fuel supply 

2 tank of a motor vehicle shall, unless otherwise provided, be 

3 presumed to include as a part of the purchase price the fuel 

4 tax due the state of Iowa under the provisions of this 

5 chapter. Every person collecting fuel tax money as part of 

6 the selling price of motor fuel or undyed special fuel, shall 

7 hold the tax money in trust for the state of Iowa unless the 

8 fuel tax on the fuel has been previously paid to the state of 

9 Iowa. Any person receiving fuel tax money in trust and 

10 failing to remit it to the department of revenue and finance 

11 on or before time required shall be guilty of theft. 

12 Sec. 35. Section 452A.74, Code 1995, is amended to read as 

13 follows: 

14 452A.74 UNLAWFUL ACTS -- PENALTY. 

15 It shall be unlawful: 

16 1. For any person to knowingly fail, neglectL or refuse to 

17 make any required return or statement or pay over fuel taxes 

18 as-he~eift required under this section. 

19 2. For any person to knowingly make any false, incorrectL 

20 or materially incomplete record required to be kept or made 

21 under tfte-p~e~isiefts-ef this chapter, to refuse to offer 

22 required books and records to the department of revenue and 

23 finance or the state department of transportation for 

24 inspection on demand or to refuse to permit the department of 

25 revenue and finance or the state department of transportation 

26 to examine the person's motor fuel or undyed special fuel 

27 storage tanks and handling or dispensing equipment. 

28 3. For any seller to issue or any purchaser to receive and 

29 retain any incorrect or false invoice or sales ticket in 

30 connection with the sale or purchase of motor fuel or undyed 

31 special fuel. 

32 4. For any claimant to alter any invoice or sales ticket, 

33 whether the invoice or sales ticket is to be used to support a 

34 claim for refund or income tax credit or not, provided, 

35 however, if ~ claimant's refund permit shall-ha~e has been 
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1 revoked for cause as provided in section 452A.19 ~tleft the 

2 revocation shall be serve as a bar to prosecution for 

3 violation of this subsection. 

4 5. For any person to act as a moeor-~tlex-d±~er±btleOr7 

5 ~peeiax-~tlex supElier, restrictive supplier, importer, 

6 exporter, blender, compressed natural gas or liquefied 

7 petroleum gas dealer or ~peeiat-~tlex user without the required 

8 license. 

9 6. For any person to use motor fuel or, undyed special 

10 fuel, or illegal use of dyed special fuel in the fuel supply 

11 tank of a vehicle with respect to which the person knowingly 

12 has not paid or had charged to the person's account with a 

13 distributor or dealer, or with respect to which does not 

14 within the time required in this chapter report and pay the 

15 applicable fuel tax. 

16 7. For any ~peeiax-~tlex licensed compressed natural gas or 

17 liquefied petroleum gas dealer or user to dispense ~peeiax 

18 ~tlet compressed natural gas or liquefied petroleum gas into 

19 the fuel supply tank of any motor vehicle without collecting 

20 the fuel tax. 

21 8.--Por-~pee±ax-~tlex-deaxer~-or-~peeiax-~tlex-di~eribtleor~ 

22 eo-dexi~er-~pee±ax-Etlex-eft-a-eax-paid-bagi~-±fteo-a-eaftk-wieft-a 

23 eapae±eY-9reaeer-eftaft-ofte-eftotl~aftd-f±feY-9axxOft~. 

24 9. 8. Any delivery by a distributor of ~peeiax-ftlex 

25 compressed natur~9s or liquefied petroleum gas to a 

26 compressed natural gas or liquefied petroleum gas dealer or 

27 user for the purpose of evading the state tax on ~peeiax-ftlex~ 

28 compressed natural gas or liquefied petroleum gas, into 

29 facilities other than those licensed above knowing that ~a±d 

30 the fuel will be used a~-gpee±ax-ftlex for highway use shall 

31 constitute a violation of this section. Any compressed 

32 natural gas or liquefied petrol.eum gas dealer or user for 

33 purposes of evading the state tax on ~peeiax-ftlex compressed 

34 natural gas or liquefied petroleum gas, who allows a 

35 distributor to place ~peeiat-ftlex compressed natural gas or 
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1 liquefied petroleum gas for highway use in facilities other 

2 than those licensed above will, shall also be deemed in 

3 violation of this section. 

4 A person found guilty of an offense specified in this 

5 section is guilty of a fraudulent practice. For purposes of 

6 determining the place of trial, the situs of an offense 

7 speci~ied in this section is in the county of the residence of 

8 the person charged with the offense. However, if the person 

9 is a nonresident or the person's residence cannot be 

10 determined, the situs of the offense is in Polk county. 

11 Prosecution for an offense specified in this section shall be 

12 commenced within six years following its commission. 

13 Sec. 36. NEW SECTION. 452A .. 74A PENALTY AND ENFORCEMENT 

14 PROVISIONS. 

15 In addition to the tax or additional tax, the following 

16 fines and penalties shall apply: 

17 1. ILLEGAL USE OF DYED FUEL. The illegal use of dyed fuel 

18 in the supply tank of a motor vehicle shall result in a civil 

19 penalty assessed against the owner or operator of the motor 

20 vehicle as follows: 

21 a. A two hundred dollar fine for the first violation. 

22 b. A five hundred dollar fine for a second violation 

23 within three years of the first violation. 

24 c. A one thousand dollar fine for third and subsequent 

25 violations within three years of the first violation. 

26 2. ILLEGAL IMPORTATION OF UNTAXED FUEL. A person who 

27 illegally imports motor fuel or undyed special fuel without a 

28 valid importer's license or supplier's license shall be 

29 assessed a civil penalty as provided in this subsection. 

30 However, the owner or operator of the importing vehicle shall 

31 not be guilty of violating this subsection if it is shown by 

32 the owner or operator that the owner or operator reasonably 

33 did not know or reasonably should not have known of the 

34 illegal importation. 

35 a. For a first violation, the importing vehicle shall be 
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1 detained and a fine of two thousand dollars shall be paid 

2 before the vehicle will be released. The owner or operator of 

3 the importing vehicle or the owner of the fuel may be held 

4 liable for payment of the fine. 

5 b. For a second violation, the importing vehicle shall be 

6 detained and a fine of five thousand dollars shall be paid 

7 before the vehicle will be released. The owner or operator of 

8 the importing vehicle or the owner of the fuel may be held 

9 liable to pay the fine. 

10 c. For third and subsequent violations, the importing 

11 vehicle and the fuel shall be seized and a fine of ten 

12 thousand dollars shall be paid before the vehicle will be 

13 

14 

15 

16 

17 

released. 

the owner 

d. If 

the owner 

or second 

The owner or operator of the importing vehicle or 

of the fuel may be held liable to pay the fine. 

the owner or operator of the importing vehicle or 

of the fuel fail to pay the tax and fine for a first 

offense, the importing vehicle and the fuel may be 

18 seized. The department of revenue and finance, the state 

19 department of transportation, or any peace officer, at the 

20 request of either department, may seize the vehicle and the 

21 fuel. 

22 e. If the operator or owner of the importing vehicle or 

23 the owner of the fuel move the vehicle or the fuel after the 

24 vehicle has been detained and a sticker has been placed on the 

25 vehicle stating that "This vehicle cannot be moved until the 

26 tax, penalty, and interest have been paid to the Department of 

27 Revenue and Finance", an additional penalty of five thousand 

28 dollars shall be assessed against the operator or owner of the 

29 importing vehicle or the owner of the fuel. 

30 f. For purposes of this subsection, "vehicle" means as 

31 defined in secton 321.1. 

32 3. IMPROPER RECEIPT OF FUEL CREDIT OR REFUND. If a person 

33 files an incorrect refund claim, in addition to the amount of 

34 the claim, a penalty of ten percent shall be added to the 

35 amount by which the amount claimed and refunded exceeds the 
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1 amount actually due and shall be paid to the department. If a 

2 person knowingly files a fraudulent refund claim with the 

3 intent to evade the tax, the penalty shall be seventy-five 

4 percent in lieu of the ten percent. The person shall also pay 

5 interest on the excess refunded at the rate per month 

6 specified in section 421.7, counting each fraction of a month 

7 as an entire month, computed from the date the refund was 

8 issued to the date the excess refund is repaid to the state. 

9 4. ILLEGAL HEATING OF FUEL. The deliberate heating of 

10 taxable motor fuel or special fuel by dealers prior to 

11 consumer sale is a simple misdemeanor. 

12 5. PREVENTION OF INSPECTION. The department of revenue 

13 and finance or the state department of transportation may 

14 conduct inspections for coloration, markers, and shipping 

15 papers at any place where taxable fuel is or may be loaded 

16 into transport vehicles, produced, or stored. Any attempts by 

17 a person to prevent, stop, or delay an inspection of fuel or 

18 shipping papers by authorized personnel shall be subject to a 

19 civil penalty of not more than one thousand dollars per 

20 occurrence. Any law enforcement officer or department of 

21 revenue and finance or state department of transportation 

22 employee may physically inspect, examine or otherwise search 

23 any tank, reservoir, or other container that can or may be 

24 used for the production, storage, or transportation of any 

25 type of fuel. 

26 6. FAILURE TO CONSPICUOUSLY LABEL A FUEL PUMP. A retailer 

27 who does not conspicuously label a fuel pump or other delivery 

28 facility as required by the internal revenue service, that 

29 dispenses dyed diesel fuel so as to notify customers that it 

30 contains dyed diesel fuel, shall pay to the department a 

31 penalty of one hundred dollars per occurrence. 

32 7. FALSE OR FRAUDULENT RETURN. Any person, including an 

33 officer of a corporation or a manager of a limited liability 

34 company, who is required to make, render, sign, or verify any 

35 report or return required by this chapter and who makes a 
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1 false or fraudulent report, or who fails to file a report,or 

2 return with the intent to evade the tax, shall be guilty of a 

3 fraudulent practice. Any person who aids, abets, or assists 

4 another person in making any false or fraudulent return or 

5 false statement in any return with the intent to evade payment 

6 of tax shall be guilty of a fraudulent practice. 

7 Sec. 37. Section 452A.76, Code 1995, is amended to read as 

8 follows: 

9 452A.76 ENFORCEMENT AUTHORITY. 

10 Atlthe~±ty-ig-9i~en-to-the-depa~tffient-o£-~e~efttle-and-£inanee 

11 to-en£o~ee-the-p~o~igioftg-o£-thig-ehapte~-exeept-di~igioft-fff. 

12 Effiployeeg-o£-the-depa~tffient-o£-~e~entle-and-£inanee-degi9nated 

13 as-en£o~eeffient-effiployees-ha~e-the-pewe~-o£-peaee-o££iee~g-in 

14 the-perfe~ffianee-O£-gtleh-dtlties. 

15 Authority to enforce division III is given to the state 

16 department of transportation. Employees of the department of 

17 transportation designated enforcement employees have the power 

18 of peace officers in the performance of their duties; however, 

19 they shall not be considered members of the Iowa highway 

20 safety patrol. The department of transportation shall furnish 

21 enforcement employees with necessary equipment and supplies in 

22 the same manner as provided in section 80.18, including 

23 uniforms which are distinguishable in color and design from 

24 those of the Iowa highway safety patrol. Enforcement 

25 employees shall be furnished and shall conspicuously display 

26 badges of authority. 

27 ft-±g-the-dtlty-of-all-peaee-o££±ee~s-to-gee-that-the 

28 P~o~±g±ens-o£-th±g-ehapte~-are-not-~±olated,-aftd-to-~espond-to 

29 the-eall-o£-the-depa~tffieftt-o£-~e~efttle-and-£iftaftee-and-gtate 

30 depa~tffieftt-o£-t~angpo~tatioft-to-ffiake-ift~egti9at±Ofts-±n-thei~ 

31 regpeet±ve-eotlntieg-aftd-~epo~t-to-the-departffieftt-of-~e~efttle 

32 and-f±nanee-aftd-gtate-departffieftt-of-t~aftgpo~tat±oft.--Peaee 

33 off±ee~s-a~e-atltho~±~ed-to-gtop-a-eoft~eyaftee-stlgpeeted-to-be 

34 ±lle9axxy-t~aftgpo~t±n9-ffioto~-£tlel-on-the-h±9hways,-to 

35 ±n~egt±9ate-the-ear90-fo~-that-ptlrpese-and-to-ge±~e-and 
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1 impotlnd-ehe-eargo-and-eonveyenee-when-ie-appears-ehae-ehe 

2 eonveyanee-i8-being-operaeed-in-v±olaeion-of-ehe-prov±8ien8-of 

3 eh±8-ehapeer-:-

4 Authority is given to the department of revenue and 

5 finance, the state department of transportation, the 

6 department of public safety, and any peace officer as 

7 requested by such departments to enforce the provisions of 

8 division I and this division of this chapter. The department 

9 of revenue and finance shall adopt rules providing for 

10 enforcement under division I and this division of this chapter 

11 regarding the use of motor fuel or special fuel in implements 

12 of husbandry. Enforcement personnel or requested peace 

13 officers are authorized to stop a conveyance suspected to be 

14 illegally transporting motor fuel or special fuel on the 

15 highways, to investigate the cargo and also have the authority 

16 to inspect or test the fuel in the supply tank of a conveyance 

17 to determine if legal fuel is being used to power the 

18 conveyance. The operator of any vehicle transporting mot6r 

19 fuel or special fuel shall, upon request, produce and offer 

20 for inspection the manifest or loading and delivery invoices 

21 pertaining to the load and trip in question and shall permit 

22 the authority to inspect and measure the contents of the 

23 vehicle. If the vehicle operator fails to produce the 

24 evidence or if, when produced, the evidence fails to contain 

25 the required information and it appears that there is an 

26 attempt to evade payment of the fuel tax, the vehicle operator 

27 will be subject to the penalty provisions contained in section 

28 452A.74A. For purposes of this section, "vehicle" means as 

29 defined in section 321.1. 

30 Sec. 38. Section 452A.80, Code 1995, is amended to read as 

31 follows: 

32 452A.80 MICROFILM OR PHOTOGRAPHIC COPIES -- ORIGINALS 

33 DESTROYED. 

34 The appropriate state agency shall have the power and 

35 authority to record, copy or reproduce by any photographic, 
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1 photostatic, microfilm, microcard, miniature photographic or 

2 other process which accurately reproduces or forms a durable 

3 medium for so reproducing the original of any forms or records 

4 pertaining to motor fuel tax or undyed special fuel tax, or 

5 any paper or document with respect to refund of ~tleh the tax, 

6 Bftd-wheft-~tleh. If the forms and records ~hBl1 have been ~e 

7 reproduced in accordance with this section, the state agency 

8 ~hB11-hBve-ehe-pewe~-ee may destroy the originals and ~tleh the 

9 reproductions shall be competent evidence in any court in 

10 accordance with the provision of section 622.30. 

11 Sec. 39. Section 452A.84, Code 1995, is amended to read as 

12 follows: 

13 452A.84 TRANSFER TO STATE GENERAL FUND. 

14 The treasurer of state shall transfer from the motor fuel 

15 tax fund to the general fund of the state that portion of 

16 moneys collected under this chapter attributable to motor fuel 

17 used in watercraft computed as follows: 

18 1. Determine monthly the total amount of motor fuel tax 

19 collected under this chapter and multiply the amount by nine-

20 tenths of one percent. 

21 2. Subtract from the figure computed pursuant to 

22 subsection 1 of this section three percent of the figure for 

23 administrative costs and further subtract from the figure the 

24 amounts refunded to commercial fishers pursuant to section 

25 452A.17, subsection 13 1, paragraph "a", subparagraph (7). 

26 All moneys remaining after claims for refund and the cost of 

27 administration have been made shall be transferred to the 

28 general fund of the state. 

29 Sec. 40. Section 452A.85, Code 1995, is amended to read as 

30 follows: 

31 452A.85 TAX PAYMENT FOR STORED MOTOR FUEL, ETHANOL BLENDED 

32 GASOLINE, ANB SPECIAL FUEL, COMPRESSED NATURAL GAS, AND 

33 LIQUEFIED PETROLEUM GAS -- PENALTY. 

34 1. Persons having title to motor ~uel, ethanol blended 

35 gasoline, O~ undyed special fuel, compressed natural gas, or 
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1 liquefied petroleum gas in storage and held for sale on the 

2 effective date of an increase in the excise tax rate imposed 

3 on motor fuel, ethanol blended gasoline, O~ undyed special 

4 fuel, compressed natural gas, or liquefied petroleum~ under 

5 this chapter shall be subject to an inventory tax based upon 

6 the gallonage in storage as of the close of the business day 

7 ne~e preceding the effective date of the increased excise tax 

8 rate of motor fuel, ethanol blended gasoline, O~ undyed 

9 special fuel, compressed natural gas, or liquefied petroleum 

10 ~ which will be subject to the increased excise tax rate. 

11 2. Persons subject to the tax imposed under this section 

12 shall take an inventory to determine the gallonage in storage 

13 for purposes of determining the tax and shall report ehee the 

14 gallonage on-fo~ffi~-p~o~±ded-by-ehe-depe~effiene-of-~e~entle-end 

15 f±nanee and pay the tax due within thirty days of the 

16 prescribed inventory date. The department of revenue and 

17 finance shall adopt rules pursuant to chapter 17A as are 

18 necessary to ea~~y-otle-ehe-p~o~±~±on~-o£ administer this 

19 section. 

20 3. The amount of the inventory tax is equal to the 

21 inventory tax rate times the gallonage in storage as 

22 determined under subsection 1. The inventory tax rate is 

23 equal to the difference of the increased excise tax rate less 

24 the previous excise tax rate. 

25 Sec. 41. Section 452A.86, Code 1995, is amended to read as 

26 follows: 

27 452A.86 METHOD OF DETERMINING GALLONAGE. 

28 The excluiive method of determining gallonage of any 

29 purchases or sales of motor fuel end, undyed special fuel, 

30 compressed natural gas, or liquefied petroleum gas as defined 

31 in this chapter and distillate fuels shall be on a gross 

32 volume basis. A temperature-adjusted or other method shall 

33 not be used, except as it applies to liquefied petroleum gas 

34 and the sale or exchange of petroleum products between 

35 petroleum refiners. All invoices, bills of lading, or other 
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1 records of sale or purchase and all reports or records 

2 required to be made, kept, and maintained by a di~tribtlter-er 

3 dealer supplier, restrictive supplier, importer, exporter, 

4 blender, or compressed natural gas or liquefied petroleum gas 

5 dealer or user shall be made, kept, and maintained on the 

6 gross volume basis. For purposes of this section, "distillate 

7 fuels" means any fuel oil, gas oil, topped crude oil, or other 

8 petroleum oils derived by refining or processing crude oil or 

9 unfinished oils which have a boiling range at atmospheric 

10 pressure which falls completely or in part between five 

11 hundred fifty and twelve hundred degrees Fahrenheit. 

12 Sec. 42. INVENTORY OF UNDYED SPECIAL FUEL. Licensed 

13 dealers and users shall take inventory of the gallonage of 

14 undyed special fuel held in storage as of the effective date 

15 of this Act and pay to the department of revenue and finance, 

16 as specified in section 452A.85, subsection 2, a tax of 

17 twenty-two and one-half cents per gallon. 

18 Sec. 43. Sections 452A.13, 452A.16, 452A.20, and 452A.31 

19 through 452A.38, Code 1995, are repealed. 

20 Sec. 44. This Act takes effect January 1, 1996. All 

21 licenses and permits existing prior to the effective date of 

22 this Act, except for licenses and permits issued under 

23 division III of chapter 452A, shall be canceled at that time, 

24 notwithstanding the provisions of chapter 17A. 

25 EXPLANATION 

26 This bill changes the point of taxation for motor fuel and 

27 special fuel. Current law requires that a distributor of 

28 motor fuel be licensed and that the motor fuel tax be imposed 

29 upon and collected from the distributor based upon a formula 

30 as provided in section 452A.8. The bill makes it unlawful for 

31 any person to sell motor fuel or undyed special fuel within 

,32 the state or to otherwise act as a supplier, restrictive 

33 supplier, importer, exporter, dealer, or user unless the 

34 person has a supplier's, restrictive supplier's, importer's, 

35 exporter's, dealer's, or user's license issued by the 
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1 department of revenue and finance. It adds new definitions 

2 for a blender, common or contract carrier, eligible purchaser, 

3 export, exporter, import, importer, licensed compressed 

4 natural gas and liquefied petroleum gas dealer, licensed 

5 compressed natural gas and liquefied petroleum gas user, 

6 restrictive supplier, special fuel, supplier, terminal, 

7 terminal operator, use, and withdrawn from terminal. 

8 This bill provides that tax on all motor fuel or undyed 

9 special fuel will be collected by the person who owns the fuel 

10 immediately prior to being withdrawn from the terminal or by 

11 the person who causes the fuel to be imported into this state. 

12 This bill provides that motor fuel tax be imposed in 

13 accordance with the following: 

14 1. For a supplier, upon the invoiced gallonage of all motor 

15 fuel or undyed special fuel withdrawn from a terminal for 

16 delivery in this state. 

17 2. For a person who owns or causes fuel to be brought into 

18 the state by a restrictive supplier or importer, upon the 

19 invoiced gross gallonage of motor fuel or undyed special fuel 

20 that is imported. 

21 3. For the blender, on total invoiced gross gallonage of 

22 alochol or other product sold to be blended with motor fuel or 

23 special fuel. 

24 4. Any other person who possesses taxable fuel upon which 

25 the tax has not been paid to a licensee. The bill allows the 

26 department of revenue and finance to assume responsibility for 

27 collection of the fuel tax from the purchaser if the seller is 

28 unable to collect the tax. 

29 The bill provides that indelible dye meeting United States 

30 environmental protection agency and internal revenue service 

31 regulations must be added to fuel before or upon withdrawl at 

32 a terminal or refinery rack in order for the fuel to be exempt 

33 from the motor fuel tax and may be used only for exempt 

34 purposes. 

35 Suppliers and distributors are allowed to prorate a 
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1 distribution allowance of not more than one and six-tenths 

2 percent of all gallons of motor fuel, with four-tenths percent 

3 retained by the supplier and one and two-tenths percent to the 

4 distributor and a distribution allowance of not more than 

5 seven-tenths percent of all gallons of undyed special fuel 

6 removed from a terminal during the reporting period, with 

7 thirty-five hundredths percent retained by the supplier and 

8 thirty-five hundreths percent to the distributor or dealer 

9 purchasing directly from the supplier. 

10 The bill requires that terminal operators report the state 

11 of destination, date, terminal, purchaser, purchaser's federal 

12 identification number, bill of lading number, product sold and 

13 total gallons sold for each load of fuel removed from the 

14 terminal. Suppliers and restrictive suppliers are required to 

15 submit a monthly report showing state of destination, date, 

16 terminal, purchaser, purchaser's federal identification 

17 number, bill of lading number, product sold and total gallons 

18 sold for each load of fuel removed from the terminal. 

19 Exchanges within a terminal are tax free. Importers are 

20 required to submit reports twice monthly, blenders are 

21 required to submit a supplier/importer report for fuel blended 

22 off-site of the terminal. All reports are due on the last day 

23 of the month following the month the fuel was removed from the 

24 terminal or imported except for importers, and the director of 

25 revenue and finance may require that reports be filed by 

26 electronic transmission. A supplier, restrictive supplier, or 

27 importer is required to pay the amount of tax due at the time 

28 of filing the report. 

29 Current law allo~ed for a claim for a refund if the amount 

30 was greater than $10. This bill allows a claim for a refund 

31 when the claimant has accumulated $60 i~ credits and provides 

32 that if the $60 credit has not beel. met in the calendar year, 

33 the credit may be claimed on the taxpayer's income tax return. 

34 The bill provides penalties and enforcement provisions. 

35 For the illegal use of dyed fuel in the supply tank of a 
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1 vehicle, the owner or operator shall be assessed a civil 

2 penalty of $200 for the first violation, $500 for the second 

3 violation within three years of the first violation, and 

4 $1,000 for a third and subsequent violation within three years 

5 of the first violation. For the illegal importation of motor 

6 fuel or undyed special fuel without a valid importer's or 

7 supplier's license, the owner or operator of the importing 

8 vehicle or the owner of the fuel shall be subject to a $2,000 

9 civil penalty and detention of the importing vehicle until the 

10 fine is paid. However, the owner of operator of the importing 

11 vehicle will not be guilty if the owner or operator reasonably 

12 did not know or reasonably should not have known of the 

13 illegal importation. For a second violation, the importing 

14 vehicle is detained and a fine of $5,000 must be paid before 

15 the vehicle will be released. For a third and subsequent 

16 violation, the importing vehicle and the fuel will be seized 

17 and a fine of $10,000 must be paid before the vehicle is 

18 released. An additional $5,000 fine is imposed if the vehicle 

19 or the fuel is moved before the tax, penalty, and interest is 

20 paid. The bill provides that a person who files an incorrect 

21 refund claim shall be subject to a 10 percent penalty for the 

22 amount by which the amount claimed and refunded exceeds the 

23 amount due. If a person files a fraudulent refund claim, the 

24 penalty is 75 percent of the amount by which the amount 

25 claimed and refunded exceeds the amount due. The bill 

26 provides that the deliberate heating of taxable motor fuel or 

27 special fuel by dealers prior to consumer sale is a simple 

28 misdemeanor and that anyone who attempts to prevent, stop, or 

29 delay an inspection of fuel or shipping papers is subject to a 

30 civil penalty of not more than $1,000. The bill provides that 

31 a retailer who does not conspicuously label a fuel pump or 

32 other delivery facility is subject to a $100 penalty. 

33 

34 

35 
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SENATE FILE 480 
S-3470 

1 Amend Senate File 480 as follows: 
2 1. Page 26, by striking lines 24 through 26 and 
3 inserting the following: "accli.mula::ed twe hundred 
4 fifty dollars in credits for one calendar year. A 
5 claim for refund may be filed anytimE within the 
6 calendar year that the two hundred fifty dollar 
7 minimum has been met. If the ~wo hundred fifty 
8 dollar". 
9 2. Page 26, line 29, by striking the word 

10 "claimant" and inserting the following: "taxpayer ll • 
11 3. Page 26, line 30, by striking the word "sixtyll 
12 and inserting the following: "two hundred fifty". 
13 4. Page 40, by striking lines 8 through 12 and 
14 inserting the following: IIdivision I and this 
15 division of this chapter. Enforcement personnel or 
16 requested peace". 
17 5. Title page, by striking lines 2 and 3 and 
18 inserting the following: "vehicle fuel by requiring 
19 suppliers, restrictive suppliers, importers, 
20 exporters, dealers, users, or blenders". 

S-3470 
ADOPTED 

FILED APRIL 18, 1995 
'(p. 1;/3'1-) 

By MARY NEUHAUSER 

SENATE FILE 480 
S-3451 

1 &~end Senate File 480 as follows: 
2 1. Page 43, line 17, by inserting after the word 
3 "gallon." the following: "However, on-farm storage of 
4 undyed special fuel shall be exempt from the inventory 
5 requirements and the tax imposed under this section." 

By MERLIN E. BARTZ 

S-3451 FILED APRIL 17, 1995 



SENATE FILE 480 
FISCAL NOTE 

A fiscal note for Senate File 480 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 480 relates to the State motor vehicle fuel tax. The Bill changes 
the point of taxation for motor' fuel and special fuel to the supplier level. 
Under current law, gasoline is taxed at the distributor level, and diesel fuel 
is taxed at the dealer level. The Bill also makes references to dyed fuei and 
other issues related to the motor vehicle fuel tax. 

FISCAL IMPACT 

The Department of Revenue and Finance estimates that SF 480 will result in an 
increase in revenues to the Road Use Tax Fund of between $11.0 million and 
$16.0 million in FY 1996 and subsequent fiscal years. 

The Bill is not expected to have any impact on taxpayers who currently remit 
'tax lawfully. 

(LSB 23l7SV, JAM) 

FILED APRIL 13, 1995 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A Bill FOR 

1 An Act relating to changing the point of taxation of motor 

2 vehicle fuel by requiring suppliers, restrictive suppliers, 
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S.F. 

--' 1 Section 1. Section 323.1, subsection 4, Code 1995, is 

2 amended to read as follows: 

3 4. "Distributor" means a person w~o-~oid~-a-mo~or-£tlei 
4 di~~ribH~or~~-iieeft~e-or-a-~~eei8i-£tlei-di~~ribH~or~~-iieeft~e 

5 i~~Hed-8~-~ro~ided as defined in chapter 452A. 

6 Sec. 2. Section 323.2, Code 1995, is amended to read as 

7 follows: 

8 323.2 DISCONTINUING DISTRIBUTOR FRANCHISE. 

9 Notwithstanding the terms, provisions or conditions of any 

10 distributor franchise, a franchiser shall not terminate or 

11 refuse to renew a distributor franchise except as provided in 

12 this chapter. A franchiser shall not terminate or refuse to 
13 renew a distributor franchise unless the franchiser gives to 

14 the distributor thirty days' written notice of franchiser's 

15 intent to terminate or not renew. Notice shall be given by 

16 restricted certified mail, as defined in section 618.15. If a 

17 distributor, within thirty days after the date of delivery of 

18 the notice from the franchiser, applies to the department for 
19 a hearing under this chapter, the distributor franchise shall 

20 remain in effect pending a final order by the department. The 
21 application filed by the distributor shall state, under oath, 

22 e~8~-~he-di~~ribH~er~~-iieen~e-8~-8-mo~er-£Hei-or-~~ee±8i-£tle% 

23 d±~~r±bH~er7-a~-~he-ea~e-m8y-be7-ha~-fto~-been-eaneeied 

24 ~Hr~H8n~-ee-~~e-~ro~i~±en~-e£-eh8~~er-45%A7 that the 

25 distributor has not filed a petition in bankruptcy or been 

26 declared bankrupt within six months preceding the filing of 
27 the application, that the franchiser has not withdrawn 
28 entirely from the sale for resale of motor fuel and special 

29 fuel in this state, that there are no past due sums owing by 

30 the distributor to the franchiser, and that the distributor 

31 has not consented in writing to the termination or nonrenewal 
32 of the distributor franchise. 

33 Sec. 3. Section 323.6, subsection 3, Code 1995, is amended 
34 to read as follows: 

35 3. The sale or change of ownership of the distributor's 
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1 business7-~~%e~~-~ne-~ra~~£er-o£-~ne-di~~rib~~or~~-%iee~~e 

2 ~~r~~a~~-~e-ena~~er-45zA-i~-de~ied-er-~ne-~ew-ow~er-i~-~~8b%e 

3 ~e-eb~ai~-a-%iee~~e-~~der-en8~~er-45zA. 

4 Sec. 4. Section 327A.l, subsection 4, Code 1995, is 

5 amended to read as follows: 

6 4. "Transportation for compensation" shal17-i~-addi~ie~-~e 

7 include all public transportation, a%~e-i~e%~ae and 

8 transportation primarily for others by-a-~er~o~7-no~-a 
9 ai~~rib~~or-%iee~~ed, but does not include a distributor as 

10 defined under chapter 452A, even though as an incident thereto 

11 the person buys the liquids at the point where the 

12 transportation originates and sells it at a delivered price at 

13 destination a~a7-exee~~-a~-o~nerwi~e-~ro~idea7. However, 

14 transportation for compensation shall include transportation 

15 for others by a distributor %ieen~ed as defined under chapter 
16 452A or liquid products not owned by the distributor. 

17 Sec. 5. Section 327A.15, Code 1995, is amended to read as 
18 follows: 

19 327A.15 VEHICLES EXCEPTED. 

20 Sections 327A.l to 327A.14 shall not apply to t%t 

21 transportation in bulk by ~ vehicle having a total cargo tank 

22 shell capacity of two thousand gallons or less, tzt 
23 transportation by a distributor %ieen~ed as defined under 

24 chapter 452A incidental to and in the regular course of ~ne 
25 business as a distributor of petroleum products, or t3t 
26 reciprocal exchange between distributors %iee~~ed as defined 

27 under chapter 452A of transportation pursuant to an exchange 

28 of products between distributors ~o-%ieen~ea. 

29 Sec. 6. Section 422.110, unnumbered paragraph 1, Code 
30 1995, is amended to read as follows: 

31 In lieu of the fuel tax refund provided in sections 452A.17 
32 to 452A.19, a person or corporation subject to taxation under 

33 divisions II or III of this chapter, except persons or 
34 corporations licensed under section 452A.4 er-45%A~36, may 

35 elect to receive an income tax credit for tax years beginning 
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1 on or after January 1, 1975. The person or corporation which 

2 elects to receive an income tax credit shall cancel its refund 

3 permit obtained under section 452A.18 within thirty days after 

4 the first day of its tax year or the permit becomes invalid at 

5 that time. For the purposes of this section, "person" 

6 includes a person claiming a tax credit based upon the 

7 person's pro rata share of the earnings from a partnership or 

8 corporation which is not subject to a tax under division II or 
9 III of this chapter as a partnership or corporation. If the 

10 election to receive an income tax credit has been made, it 

11 remains effective for at least one tax year, and for 

12 subsequent tax years unless a change is requested and a new 

13 refund permit applied for within thirty days after the first 

14 day of the person's or corporation's tax year. The income tax 
15 credit shall be the amount of the Iowa fuel tax paid on fuel 
16 purchased by the person or corporation and used as follows: 

17 Sec. 7. Section 422.110, subsection 2, Code 1995, is 

18 amended to read as follows: 

19 2. Special fuel as defined in section 45%A.337-~ttbsee~ioft 

20 T7 452A.2 used for the purpose of operation of corn shellers, 

21 roller mills and feed grinders mounted on trucks. 

22 Sec. 8. Section 452A.l, Code 1995, is amended to read as 
23 follows: 
24 452A.l SHORT TITLE. 

25 This division, plus applicable prov1s1ons of division IV of 

26 this chapter ~ftd-~fty-~meftdmeft~s-~o-ei~ner shall be known and 

27 may be cited as the "Motor Fuel and Special Fuel Tax Law7" ~ftd 

28 ~s-so-eofts~±~tt~ed-±s-nereift~~~er-re~erred-~o-~s-~n±s-d±~isioft. 
29 Sec. 9. Section 452A.2, subsections 2 and 5, Code 1995, 

30 are amended by striking the subsections and inserting in lieu 
31 thereof the following: 

32 2. "Dealer" means a person, other than a distributor, who 

33 engages in the business of selling or distributing motor fuel 

34 or special fuel to the end user in this state. 

35 5. "Distributor" means a person who acquires tax paid 
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1 motor fuel or special fuel from a supplier, restrictive 

2 supplier or importer, or another distributor for subsequent 
3 sale at wholesale and distribution by tank cars or tank trucks 

4 or both. The department may require that the distributor be 
5 registered to have terminal purchase rights. 

6 Sec. 10. Section 452A.2, subsection 7, Code 1995, is 

7 amended to read as follows: 

8 7. "Licensee" ~ha~~-meaft-aftd-ifte~~de means aft! ! person 

9 holding an uncanceled di~~rib~~or~~ supplier's, restrictive 

10 supplier's, importer's, exporter's, dealer's, user's, or 

11 blender's license issued by the department under this division 
12 or any prior motor fuel tax law or any other person who 

13 possesses fuel for which the tax has not been paid. 

14 Sec. 11. Section 452A.2, subsection 8, Code 1995, is 

15 amended to read as follows: 

16 8. "Motor fuel" ~ha~~-meaft-tat-a~~ means both of the 

17 following: 

18 a. All products commonly or commercially known or sold as 

19 gasoline (including casinghead and absorption or natural 
20 gasoline) regardless of their classifications or uses,-aftd-tbt 

21 aft!..!. 

22 b. Any liquid advertised, offered for sale, sold for use 

23 as, or commonly or commercially used as a fuel for propelling 

24 motor vehicles, which when subjected to distillation of 

25 gasoline, naphtha, kerosene and similar petroleum products 
26 (American Society of Testing Materials Designation D-86), show 

27 not less than ten per centum distilled (recovered) below three 
28 hundred forty-seven degrees Fahrenheit (one hundred seventy-

29 five degrees Centigrade) and not less than ninety-five per 

30 centum distilled (recovered) below four hundred sixty-four 

31 degrees Fahrenheit (two hundred forty degrees Centigrade), 

32 ~rovided7-~ha~-~he-~erm-~mo~or..!. 

33 "Motor fuel" ~ha~~ does not include special fuel a~-'de£ifted 

34 ift-~ee~ioft-45%A.337-~~b~ee~ioft-7, and sha~~ does not include 

35 liquefied gases which would not exist as liquids at a 
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1 temperature of sixty degrees Fahrenheit and a pressure of 

2 fourteen and seven-tenths pounds per square inch absolute, nor 

3 or naphthas and solvents e~-here~na£eer-de£~ned unless the 
4 liquefied gases or naphthas and solvents are used as a 

5 component in the manufacture, compounding, or blending of a 

6 liquid within tbt-above paragraph "b", in which event the 

7 resulting product shall be deemed to be motor fuel. 

8 Sec. 12. Section 452A.2, subsection 9, Code 1995, is 

9 amended by striking the subsection. 
10 Sec. 13. Section 452A.2, Code 1995, is amended by adding 

11 the following new subsections: 
12 NEW SUBSECTION. lAo "Blender" means a person who owns and 

13 blends alcohol with gasoline to produce ethanol blended 

14 gasoline and blends the product at a nonterminal location. 

15 The blender is not restricted to blending alcohol with 

16 gasoline. Products blended with other than grain alcohol are 

17 treated and taxed as gasoline. "Blender" also means a person 

18 blending two or more special fuel products at a nonterminal 
19 location where the tax has not been paid on all of the 

20 products blended. The blend is taxed as a special fuel. 
21 NEW SUBSECTION. lB. "Common carrier" or "contract 

22 carrier" means a person involved in the movement of motor fuel 

23 or special fuel from the terminal or movement of the motor 

24 fuel or special fuel imported into this state, who is not an 

25 owner of the motor fuel or special fuel. 
26 NEW SUBSECTION. SA. "Eligible purchaser" means a 

27 distributor of motor fuel or special fuel or an end user of 
28 special fuel who has purchased a minimum of two hundred forty 
29 thousand gallons of special fuel each year in the preceding 

30 two years. Eligible purchasers who elect to make delayed 

31 payments to a licensed supplier shall use electronic funds 

32 transfer. Additional requirements for qualifying as an 

33 eligible purchaser shall be established by rule. 

34 NEW SUBSECTION. 6A. "Export" means delivery across the 
35 boundaries of this state by or for the seller or purchaser 
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1 from a place of origin in this state. 

2 NEW SUBSECTION. 6B. "Exporter" means a person or other 

3 entity who acquires fuel in this state exclusively for export 

4 to another state. 

5 NEW SUBSECTION. 6C. "Import" means delivery across the 

6 boundaries of this state by or for the seller or purchaser 

7 from a place of origin outside this state. 
8 NEW SUBSECTION. 60. "Importer" means a person who imports 
9 motor fuel or undyed special fuel in bulk or transport load 

10 into the state by truck, rail, or barge. 

11 NEW SUBSECTION. 6E. "Licensed compressed natural gas and 

12 liquefied petroleum gas dealer" means a person in the business 

13 of handling untaxed compressed natural gas or liquefied 

14 petroleum gas who delivers any part of the fuel into a fuel 

15 supply tank of any motor vehicle. 
16 NEW SUBSECTION. 6F. "Licensed compressed natural gas and 
17 liquefied petroleum gas user" means a person licensed by the 

18 department who dispenses compressed natural gas or liquefied 

19 petroleum gas, upon which the special tax has not been 

20 previously paid, for highway use from fuel sources owned and 

21 controlled by the person into the fuel supply tank of a motor 
22 vehicle, or commercial vehicle owned or controlled by the 

23 person. 

24 NEW SUBSECTION. 11A. "Restrictive supplier" means a 
25 person who imports motor fuel or undyed special fuel into this 
26 state in tank wagons or in small tanks not otherwise licensed 

27 as an importer. 

28 NEW SUBSECTION. 11B. "Special fuel" means fuel oils and 

29 all combustible gases and liquids suitable for the generation 

30 of power for propulsion of motor vehicles or turbine-powered 

31 aircraft, and includes any substance used for that purpose, 

32 except that it does not include motor fuel. 

33 NEW SUBSECTION. 11C. "Supplier" means a person who 
34 acquires motor fuel or special fuel by pipeline or marine 

35 vessel from a state, territory, or possession of the United 
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1 States, or from a foreign country for storage at and 

2 distribution from a terminal and who is registered under 26 

3 U.S.C. § 4101 for tax-free transactions in gasoline, a person 

4 who produces in this state or acquires by truck, railcar, or 

5 barge for storage at and distribution from a terminal, alcohol 

6 or alcohol derivative substances, or a person who produces, 

7 manufactures, or refines motor fuel or special fuel in this 
8 state. "Supplier" includes a person who does not meet the 

9 jurisdictional connection to this state but voluntarily agrees 

10 to act as a supplier for purposes of collecting and reporting 

11 the motor fuel or special fuel tax. "Supplier" does not 

12 include a retail dealer or wholesaler who merely blends 

13 alcohol with gasoline before the sale or distribution of the 

14 product or a terminal operator who merely handles, in a 

15 terminal, motor fuel or special fuel consigned to the terminal 
16 operator. 
17 NEW SUBSECTION. 110. "Terminal" means a motor fuel or 

18 special fuel storage and distribution facility that is 

19 supplied by a pipeline or a marine vessel and from which the 

20 fuel may be removed at a rack. "Terminal" does not include a 
21 facility at which motor fuel or special fuel blend stocks and 

22 additives are used in the manufacture of products other than 

23 motor fuel or special fuel and from which no motor fuel or 

24 special fuel are removed. 
25 NEW SUBSECTION. lIE. "Terminal operator" means the person 

26 who by ownership or contractual agreement is charged with the 

27 responsibility for, or physical control over, and operation of 

28 a terminal. If co-venturers own a terminal, "terminal 

29 operator" means the person who is appointed to exercise the 

30 responsibility for, or physical control over, and operation of 
31 the terminal. 

32 NEW SUBSECTION. 12A. "Use" means the receipt, delivery, 

33 or placing of liquefied petroleum gas by a licensed liquefied 

34 petroleum gas user into a fuel supply tank of a motor vehicle 

35 while the vehicle is in the state, except that with respect to 
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1 natural gas used as a special fuel, "use" means the receipt, 

2 delivery, or placing of the natural gas into equipment for 

3 compressing the gas for subsequent delivery into the fuel 
4 supply tank of a motor vehicle. 

5 NEW SUBSECTION. l2B. "Withdrawn from terminal" means 

6 physical movement from a supplier to a distributor or eligible 

7 end user and includes an importer going out of state and 

8 obtaining fuel from a terminal and bringing the fuel into the 

9 state, and a restrictive supplier bringing fuel into the state 

10 even though not purchased directly from a terminal. 

11 Sec. 14. Section 452A.3, Code 1995, is amended by striking 
12 the section and inserting in lieu thereof the following: 

13 4s2A.3 LEVY OF EXCISE TAX. 
14 1. For the privilege of operating motor vehicles in this 

15 state, an excise tax of twenty cents per gallon is imposed 

16 upon the use of all motor fuel used for any purpose except 

17 aviation gasoline and except motor fuel containing at least 

18 ten percent alcohol distilled from cereal grains grown in the 

19 United States for the period ending June 30, 2000, and except 

20 as otherwise provided in this division. For the privilege of 
21 operating aircraft in this state an excise tax of eight cents 
22 per gallon is imposed on the use of all aviation gasoline. 

23 2. For the privilege of operating motor vehicles in this 

24 state, an excise tax of nineteen cents per gallon until June 

25 30, 2000, is imposed upon the use of motor fuel containing at 

26 least ten percent alcohol distilled from cereal grains grown 
27 in the United States and used for any purpose except as 
28 otherwise provided in this division. 

29 3. For the privilege of operating motor vehicles or 

30 aircraft in this state, there is imposed an excise tax on the 

31 use of special fuel in a motor vehicle or aircraft. The tax 

32 rate on special fuel for diesel engines of motor vehicles is 

33 twenty-two and one-half cents per gallon. The rate of tax on 

34 special fuel for aircraft is three cents per gallon. On all 

35 other special fuel the per gallon rate is the same as the 
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1 motor fuel tax. Indelible dye meeting united States 

2 environmental protection agency and internal revenue service 

3 regulations must be added to fuel before or upon withdrawal at 
4 a terminal or refinery rack for that fuel to be exempt from 

5 tax and may be used only for an exempt purpose. 

6 4. For compressed natural gas used as a special fuel, the 

7 rate of tax that is equivalent to the motor fuel tax shall be 

8 sixteen cents per hundred cubic feet adjusted to a base 

9 temperature of sixty degrees Fahrenheit and a pressure of 

10 fourteen and seventy-three hundredths pounds per square inch 

11 absolute. 
12 5. The tax shall be paid by the following: 

13 a. The supplier, upon the invoiced gross gallonage of all 

14 motor fuel or undyed special fuel withdrawn from a terminal 

15 for delivery in this state. 

16 b. The person who owns or causes the fuel to be brought 

17 into the state by a restrictive supplier or importer, upon the 

18 invoiced gross gallonage of motor fuel or undyed special fuel 
19 imported. 

20 c. The blender on total invoiced gross gallonage of 
21 alcohol or other product sold to be blended with gasoline or 
22 special fuel. 

23 d. Any other person who possesses taxable fuel upon which 

24 the tax has not been paid to a licensee. 

25 However, the tax shall not be imposed or collected under 
26 this division with respect to motor fuel or special fuel sold 

27 for export or exported from this state to any other state, 
28 territory, or foreign country. 

29 6. Thereafter, except as otherwise provided in this 

30 division, the per gallon amount of the tax shall be added to 

31 the selling price of every gallon of such motor fuel or undyed 

32 special fuel sold in this state and shall be collected from 

33 the purchaser so that the ultimate consumer bears the burden 
34 of the tax. 

35 Sec. 15. Section 452A.4, Code 1995, is amended to read as 
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1 follows: 
2 452A.4 B~S~R~B8~eR~S SUPPLIER'S, RESTRICTIVE SUPPLIER'S, 
3 IMPORTER'S, EXPORTER'S, DEALER'S, AND USER'S LICENSE. 

4 1. It shall be unlawful for any person to reeei~e sell 

5 motor fuel or undyed special fuel within this state or to 

6 otherwise act as a diseribtleor supplier, restrictive supplier, 

7 importer, exporter, dealer, or user uniess the person holds an 

8 uncanceled diseribtleor~s license issued by the department. To 

9 procure a license a diseribtleor supplier, restrictive 
10 supplier, importer, exporter, dealer, or user shall file with 
11 the department an application signed under penalty for false 

12 certificate and-in-stleh-form-as-ehe-deparemene-may-preseribe, 

13 setting forth and complying with all of the following: 

14 i~ a. The name under which the diseribtleor licensee will 
15 transact business in ehe this state of-iowa. 

16 Z~ b. The location, with street number address, of the 

17 principal office or place of business of the diseribtleor 
18 licensee within this state. 

19 3~ c. The name and complete residence address of the owner 

20 or the names and addresses of the partners, if the diseribtleor 

21 licensee is a partnership, or the names and addresses of the 

22 principal officers, if the diseribtleor licensee is a 

23 corporation or association. 
24 d. A dealer's or user's license shall be required for each 
25 separate place of business or location where compressed 

26 natural gas or liquefied petroleum gas is~elivered or placed 
27 into the fuel supply tank of a motor vehic.e. 

28 e. An applicant for an exporter's license shall provide 

29 verification as required by the department that the applicant 

30 has the appropriate license valid in the state or states into 

31 which the motor fuel or undyed special fuel will be exported. 

32 2. a. The department may deny the issuance of a license 

33 to an applicant who is substantially delinquent in the payment 
34 of a tax due, or the interest or penalty on the tax, 

35 administered by the department. If the applicant is a 
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1 partnership, a license may be denied if a partner owes any 

2 delinquent tax, interest, or penalty. If the applicant is a 

3 corporation, a license may be denied if any officer having a 

4 substantial legal or equitable interest in the ownership of 

5 the corporation owes any delinquent tax, interest, or penalty 

6 of the applicant corporation. 

7 b. f~-t8t-8ny The department may deny the issuance of a 

8 license if an application for a license to transact business 
9 as a d±~er±htteor supplier, restrictive supplier, importer, 

10 exporter, dealer, or user in this state ~h8ii-he is filed by 

11 8ny ~ person whose license ~h8=i-h8~e or registration has been 

12 canceled for cause at any time ehereeo~ore under the 

13 provisions of ehe this chapter or any prior motor fuel tax 

14 law, or-tht if the department ~h8ii-he-o~-ehe-o~±n±on has 
15 reason to believe that ~tteh the application is not filed in 

16 good faith, or tet if the application is filed by some person 

17 as a subterfuge for the real person in interest whose license 

18 or registration sh8ii-ehereeo~ore-n8~e has been canceled for 

19 cause under the provisions of this chapter or any prior motor 

20 fuel tax law7-ene-dep8remene7-8~eer-8-he8r±ng-o~-wh±eh-ehe 

21 8~~i±e8ne-sh8ii-n8~e-heen-given-~i~eeen-d8ys~-noe±ee-in 

22 wrie±ng-8nd-±n-wh±en-s8id. The applicant shall be given 
23 fifteen days' notice in writing of the date of the hearing and 
24 shall have the right to appear in person or by counsel and 

25 present testimonY7-~h8ii-h8~e-8nd-±s-nerehy-g±~en-ene-r±~he 
26 8nd-8ttehoriey-eo-re~tt~e-eo-i~~tte-eo-ene-8ppiie8ne-8 

27 di~er±htteor~s-iieense. 

28 6~on-ehe-~±iing-o~-ehe-a~~iie8eion7-8-~±i±ng-~ee-o~-een 

29 doii8rs-~h8ii-he-p8±d-eo-ehe-de~8remene. 

30 3. a. The application in proper form having been accepted 

31 for filing, ehe-~±i±ng-~ee-~8±d and the other conditions and 

32 requirements of this section and division IV having been 
33 complied with, the department shall issue to the applicant a 

34 license to transact business as a d±~erihtteor supplier, 

35 restrictive supplier, importer, exporter, dealer, or user in 
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1 this state. The license shall remain in full force and effect 

2 until canceled as provided in this chapter. 

3 b. The license shall not be assignable and shall be valid 

4 only for the d±~e~±etteo~ licensee in whose name it is issued. 

5 c. The department shall keep and file all applications and 

6 bonds w±eh-an-al~haeee±eal-±ndex-ehe~eo~7-eogeehe~-w±eh and a 

7 record of all licensees. 

8 Sec. 16. Section 452A.5, Code 1995, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 452A.5 DISTRIBUTION ALLOWANCE. 

11 A supplier shall retain a distribution allowance of not 

12 more than one and six-tenths percent of all gallons of motor 

13 fuel and a distribution allowance of not more than seven-

14 tenths percent of all gallons of undyed special fuel removed 

15 from the terminal during the reporting period for purposes of 

16 tax computation under section 452A.8. 

17 The distribution allowance shall be prorated between the 

18 supplier and the distributor as follows: 

19 1. Motor fuel: four-tenths percent retained by the 

20 supplier, one and two-tenths percent to the distributor. 

21 2. Undyed special fuel: thirty-five hundredths percent 

22 retained by the supplier, thirty-five hundredths percent to 

23 the distributor or dealer purchasing directly from a supplier. 

24 Gallons exported outside of the state shall not be included in 

25 the calculation of the distribution. 

26 Sec. 17. Section 452A.6, Code 1995, is amended to read as 

27 follows: 

28 452A.6 ETHANOL BLENDED GASOLINE BLENDER'S LICENSE. 

29 A person other than a d±~e~±etteo~ supplier, restrictive 

30 supplier, or importer licensed under this division, who blends 

31 moeo~-~ttel-eonea±n±ng-ae-lea~e-een-~e~eene gasoline with 

32 alcohol distilled from ag~±ettlett~al-~~odttee~ cereal grains so 

33 that the blend contains at least ten percent alcohol distilled 

34 from cereal grains, shall obtain a blender's license. The 

35 license shall be obtained by following the procedure 8~-~ee 
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1 £o~~h-ift under section 452A.4 and the license is subject to 

2 the same restrictions as contained in that section. E~eh A 

3 blender shall maintain records as required by section 452A.lO 
4 as to motor fuel, alcohol, and ethanol blended gasoline. 

5 Sec. 18. NEW SECTION. 452A.7 FOREIGN SUPPLIERS. 

6 The director, upon application, may authorize the 

7 collection and reporting of the tax by any supplier not having 

8 jurisdictional connections with this state. A foreign 

9 supplier shall be issued a license to collect and report the 

10 tax and shall be subject to the same regulations and 

11 requirements as suppliers having a jurisdictional connection 

12 with the state, or other regulations and agreements as 

13 prescribed by the director. 
14 Sec. 19. Section 452A.8, Code 1995, is amended by striking 

15 the section and inserting in lieu thereof the following: 

16 452A.8 TAX REPORTS -- COMPUTATION AND PAYMENT OF TAX 

17 CREDITS. 

18 1. For the purpose of determining the amount of the 

19 supplier's, restrictive supplier's, or importer's tax 
20 liability, a supplier or restrictive supplier shall file, not 
21 later than the last day of the month following the month in 
22 which this division becomes effective and not later than the 

23 last day of each calendar month thereafter, and an importer 

24 shall file a report semi-monthly with the department, signed 

25 under penalty for false certification. For an importer for 

26 the reporting period from the first day of the month through 
27 the fifteenth of the month, the report is due on the last day 

28 of the month. For an importer for the reporting period from 
29 the sixteenth of the month through the last day of the month 

30 the report is due on the fifteenth day of the following month. 

31 The reports shall include the following: 

32 a. A statement of the number of invoiced gallons of motor 

33 fuel and undyed special fuel withdrawn from the terminal by 
34 the licensee within this state during the preceding calendar 

35 month in such detail as determined by the department. This 
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1 includes on-site blending reports at the terminal. 

2 b. For information purposes only, a supplier, restrictive 
3 supplier, or importer shall show the number of invoiced 

4 gallons of dyed special fuel withdrawn from the terminal. 

5 c. A statement showing the deductions authorized in this 

6 division in such detail and with such supporting evidence as 

7 required by the department. 

8 d. Any other information the department may require for 

9 the enforcement of this chapter. 
10 2. At the time of filing of a report, a supplier, 

11 restrictive supplier, or importer shall pay to the department 

12 the full amount of the fuel tax due for the preceding calendar 

13 month computed as follows: 

14 a. From the total number of invoiced gallons of motor fuel 

15 or undyed special fuel withdrawn from the terminal by the 

16 licensee within the state during the preceding calendar month 

17 the following deductions shall be made: 

18 (1) The gallonage of motor fuel or undyed special fuel 
19 withdrawn from a terminal by a licensee and exported outside 

20 Iowa. 
21 (2) For suppliers only, the one and six-tenths percent of 

22 the number of gallons of motor fuel or seven-tenths percent of 

23 the number of gallons of undyed special fuel of the invoiced 

24 gallons of motor fuel or undyed special fuel withdrawn from a 
25 terminal within this state during the preceding calendar 
26 mC'.,th. 

27 b. The number of invoiced gallons remaining after the 

28 deductions in paragraph "a" shall be multiplied by the per 

29 gallon fuel tax rate. 

30 c. The tax due under paragraph "b" shall be the amount of 

31 fuel tax due from the supplier, restrictive supplier, or 

32 importer for the preceding reporting period. The director may 

33 require by rule that the payment of taxes by suppliers, 

34 restrictive suppliers, and importers be made by electronic 
35 funds transfer. The director may allow a tax float by rule 
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1 where the eligible purchaser is not required to pay the tax to 
2 the supplier until one business day prior to the date the tax 

3 is due. Any credit calculated by the supplier, restrictive 

4 supplier, or importer may be applied against the amount due. 

5 A licensed supplier who is unable to recover the tax from an 

6 eligible purchaser is not liable for the tax, upon proper 

7 documentation, and may credit the amount of unpaid tax against 

8 a later remittance of tax. Under this provision, a supplier 

9 does not qualify for a credit if the purchaser did not elect 
10 to use the eligible purchaser status, or otherwise does not 

11 qualify to be an eligible purchaser. To qualify for the 

12 credit, the supplier must notify the department of the 

13 uncollectible account no later than ten calendar days after 

14 the due date for payment of the tax. If a supplier sells 

15 additional motor fuel or undyed special fuel to a delinquent 
16 eligible purchaser after notifying the department that the 

17 supplier has an uncollectible debt with that eligible 
18 purchaser, the limited liability provision does not apply to 

19 the additional fuel. The supplier is liable for tax collected 

20 from the purchaser. 

21 d. The director may require by rule that reports be filed 

22 by electronic transmission. 

23 e. The tax for compressed natural gas and liquefied 

24 petroleum gas delivered by a licensed compressed natural gas 

25 or liquefied petroleum gas dealer for use in this state shall 
26 attach at the time of the delivery and shall be collected by 
27 the dealer from the consumer and paid to the department as 

28 provided in this chapter. The tax, with respect to compressed 

29 natural gas and liquefied petroleum gas acquired by a consumer 

30 in any manner other than by delivery by a licensed compressed 

31 natural gas or liquefied petroleum gas dealer into a fuel 

32 supply tank of a motor vehicle, attaches at the time of the 

33 use of the fuel and shall be paid over to the department by 
34 the consumer as provided in this chapter. 
35 The department shall adopt rules governing the dispensing 

-15-



S.F. H.F. 

1 of compressed natural gas and liquefied petroleum gas by 

2 licensed dealers and licensed users. For purposes of this 

3 paragraph "dealer" and "user" means a licensed compressed 
4 natural gas or liquefied petroleum gas dealer or user and 

5 "fuel" means compressed natural gas or liquefied petroleum 

6 gas. The department shall require that all pumps located at 

7 dealer locations and user locations through which liquefied 
8 petroleum gas can be dispensed, metered, inspected, tested for 

9 accuracy, and sealed and licensed by the state department of 
10 agriculture and land stewardship, and that fuel delivered into 

11 the fuel supply tank of any motor vehicle shall be dispensed 

12 only through tested metered pumps and may be sold without 

13 temperature correction or corrected to a temperature of sixty 

14 degrees. If the metered gallonage is to be temperature-

15 corrected, only a temperature-compensated meter shall be used. 

16 Natural gas used as fuel shall be delivered into compressing 

17 equipment through sealed meters certified for accuracy by the 
18 department of agriculture and land stewardship. 

19 All gallonage which is not for highway use, dispensed 

20 through metered pumps as licensed under this section on which 

21 fuel tax is not collected, must be substantiated by exemption 

22 certificates as provided by the department or by valid 
23 exemption certificates provided by the dealers, signed by the 

24 purchaser, and retained by the dealer. A "valid exemption 

25 certificate provided by a dealer" is an exemption certificate 
26 which is in the form prescribed by the director to assist a 
27 dealer to properly account for fuel dispensed for which tax is 

28 not collected and which is complete and correct according to 

29 the requirements of the director. 

30 For the privilege of purchasing liquefied petroleum gas, 

31 dispensed through licensed metered pumps, on a basis exempt 
32 from the tax, the purchaser shall sign exemption certificates 

33 for the gallonage claimed which is not for highway use. 

34 The department shall disallow all sales of gallonage which 
35 is not for highway use unless proof is established by the 
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1 certificate. Exemption certificates shall be retained by the 

2 dealer for a period of three years. 
3 (1) For the purpose of determining the amount of liability 

4 for fuel tax, each dealer and each user shall file with the 

5 department not later than the last day of the month following 

6 the month in which this division becomes effective and not 

7 later than the last day of each calendar month thereafter a 

8 monthly tax return certified under penalties for false 
9 certification. The return shall show, with reference to each 

10 location at which fuel is delivered or placed by the dealer or 

11 user into a fuel supply tank of any motor vehicle during the 

12 next preceding calendar month, information as required by the 

13 department. 

14 (2) The amount of tax due shall be computed by multiplying 
15 the appropriate tax rate per gallon by the number of gallons 

16 of fuel delivered or placed by the dealer or user into supply 
17 tanks of motor vehicles. 

18 (3) The return shall be accompanied by remittance in the 

19 amount of the tax due for the month in which the fuel was 

20 placed into the supply tanks of motor vehicles. 

21 3. For the purpose of determining the amount of the tax 
22 liability on alcohol blended to produce ethanol blended 

23 gasoline, each licensed blender shall, not later than the last 
24 day of each month following the month in which the blending is 

25 done, file with the department a monthly report, signed under 
26 penalty for false certificate, containing information required 

27 by rules adopted by the director. 

28 4. A person who possesses fuel or uses fuel in a motor 

29 vehicle upon which no tax has been paid by a licensee in this 

30 state is subject to reporting and paying the applicable tax. 
31 Sec. 20. Section 452A.9, Code 1995, is amended to read as 
32 follows: 

33 452A.9 REPORT FROM PERSONS NOT LICENSED AS BTS~RTBa~eRS 

34 SUPPLIERS, RESTRICTIVE SUPPLIERS, OR IMPORTERS. 

35 Every person other than a licensed dise~ibtteo~ supplier, 
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1 restrictive supplier, or importer, who Sh8~~-~ttreh8~e 
2 purchases, briftg brings into this stateL or otherwise eeqttire 

3 acquires within this state motor fuel or undyed special fuel, 

4 not otherwise exempted, wi~h-re~~ee~-~o which stteh the person 

5 has knowingly not paid or incurred liability to pay either to 

6 a licensee or to a dealer the motor fuel or special fuel taxL 

7 shall be subject wi~h-re~~ee~-~o-~he-mo~or-~tte~ to 8~~ the 
8 provisions of this division that apply to dis~ribtt~ors-oft 
9 suppliers, restrictive suppliers, and importers of motor fuel 

10 reeeived-by-~hem-ift-~hi~-~~8~e or undyed special fuel and 

11 shall make the same reports and tax payments ~hereoft and be 

12 subject to the same penalties for delinquent reporting or 

13 nonreporting or delinquent payment or nonpayment as apply to 

14 di~~ribtt~ors suppliers, restrictive suppliers, and importers. 

15 Sec. 21. Section 452A.10, Code 1995, is amended to read as 

16 follows: 
17 452A.IO REQUIRED a%S~R%Ba~eR-ANa-aEAbER RECORDS. 

18 Eeeh A motor fuel di~~ribtt~or or special fuel supplier, 

19 restrictive supplier, importer, exporter, blender, dealer, 

20 user, common carrier, contract carrier, or terminal shall 

21 maintain 8ftd-~ee~ for a period of three years, records of all 

22 transactions by which the di~~ribtt~or-reeeiveS7-tt~e~7-se~~~7 
23 de~iver~-or-o~herwise-di~po~e~-o~-mo~or-~tte~-wi~nift-~ni~ 

24 ~~e~e7 supplier, restrictive supplier, or importer withdraws 
25 from a terminal within this state or imports into this state 
26 motor fuel or undyed special fuel together with invoices, 

27 bills of ladingL and other pertinent records and papers as mey 

28 reesofteb~y-be required by the department ~or-~he 

29 edmifti~~re~ioft-o~-~nis-divisioft. 

30 If in the normal conduct of a dis~ribtt~or~s supplier's, 

31 restrictive supplier's, importer's, exporter's, blender's, 

32 dealer's, user's, common carrier's, contract carrier's, or 
33 terminal's business the di~~ribtt~or~~ records are maintained 

34 and kept at an office outside ~he this stateL o~-%owe7-i~ 

35 ~he~~-be-e-stt~~ieieft~-eomp~ieftee-wi~h-~ni~-~ee~ioft-i~ the 
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1 records ar~ shall be made available for audit and examination 

2 by the department at the office outside %owa this state, but 

3 ~tle~ the audit and examination otl~~id~-%owa shall be without 

4 expense to ~~e this state. 

5 Each d~ai~r distributor handling motor fuel or special fuel 

6 in this state shall maintain 8nd-~~e~ for a period of ~wo 
7 three years records of all motor fuel or undyed special fuel 
8 purchased or otherwise acquired by the d~a%er distributor, 

9 together with delivery tickets, invoices, and bills of lading, 

10 and ~tle~ any other ~~r~in~n~ records 8~ required by the 

11 department ~~8ii-reqtlir~. 

12 The department, after an audit and examination of ~~e 

13 records OE-8-di~~ribtl~or-or-de8ier required to be maintained 

14 under this section, may authorize their disposa17-~~e 

15 8tl~horiz8~±on-~o-be-in-wr±~ing-8E~er upon the written request 
16 by of the supplier, restrictive supplier, importer, exporter, 

17 blender, dealer, user, carrier, terminal, or distributor or 

18 deaier. 

19 Sec. 22. Section 452A.12, Code 1995, is amended to read as 

20 follows: 
21 452A.12 LOADING AND DELIVERY EVIDENCE ON TRANSPORTATION 

22 EQUIPMENT. 
23 1. ~here A serially numbered manifest shall be carried on 
24 every vehicle, except small tank wagons, while in use in 

25 transportation service, 8-~eri8iiy-ntlmbered-m8niEe~~-±n-£orm 

26 ~a~i~Eae~ory-~o-~~e-d~~8r~men~ on which shall be entered the 

27 following information as to the cargo of motor fuel or special 

28 fuel being moved in the vehicle: The date and place of 

29 loading, the place to be unloaded, the person for whom it is 

30 to be delivered, the nature and kind of product, the amount of 

31 product, and other information e8%%~d-Eor-in-~he-Eorms 

32 ~re8eribed-or-8~~roved required by the department. The 
33 manifest for small tank wagons shall be retained at the home 

34 office. The manifest covering each load transported, upon 

35 consummation of the delivery, shall be completed ~ showing 
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1 the date and place of actual delivery and the person to whom 

2 actually delivered and shall be kept as a permanent record for 

3 a period of three years. However, the record of the manifest 

4 of past cargoes need not be carried on the conveyance but mtt~e 

5 shall be preserved by the carrier for ene inspection o€ £y the 

6 department. A carrier subject to this subsection when 

7 distributing for a licensee may with the approval of the 
8 department wne~-d~~e~~btte~~g-€o~-a-i~ee~~ee substitute the 

9 loading and delivery evidence required in subsection 2 for the 

10 manifest. 

11 2. Eve~!-d~~e~~btteo~-o~-oene~ ~ person while transporting 

12 motor fuel or undyed special fuel from a refinery or marine or 

13 pipeline terminal in this state or from a point outside this 

14 state v~a over the highways of this state in service other 

15 than that eove~ed-~~ under subsection 1 o€-en~~-~eee~o~ shall 
16 carry in the vehicle a loading invoice showing the e~tte name 

17 and address of the seller or consignor, the date and place of 

18 loading and the kind and quantity of motor fuel or special 

19 fuel loaded, together with invoices showing the kind and 

20 quantity of each delivery ene~e€~om7 and the name and address 

21 of each purchaser or consignee. 
22 Sec. 23. Section 452A.15, Code 1995, is amended to read as 

23 follows: 
24 452A.15 TRANSPORTATION REPORTS -- REFINERY AND PIPELINE 

25 AND MARINE TERMINAL REPORTS. 

26 1. Every railroad and common carrier or contract meeo~ 

27 carrier transporting motor fuel or special fuel either in 

28 interstate or intrastate commerce within this state and every 

29 person transporting motor fuel or special fuel by whatever 

30 manner €~em-a-pe±~e-otte~~de-en~~-~eaee-ee-a~!-po~~e-~~-en~~ 

31 into this state shall, subject to penalties for false 

32 certificate, report to the department e~-€e~m~-p~e~e~±bed-b! 

33 ene-depa~eme~e all deliveries of motor fuel or special fuel to 

34 points within this state other than refineries or marine or 

35 pipeline terminals. If any supplier, restrictive supplier, 
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1 importer, or distributor or-dealer is also engaged in the 

2 transportation of motor fuel or special fuel for others, the 

3 supplier, restrictive supplier, importer, or distributor or 

4 dealer shall make the same reports as required of common 

5 carriers and contract carriers. 

6 The report shall cover monthly periods and shall show as to 
7 each delivery: 

8 a. The name and address of the person to whom delivery was 

9 actually aftd-ift-Eae~ made. 

10 b. The name and address of the originally named consignee, 

11 if delivered to any other than the originally named consignee. 

12 c. The point of origin, the point of delivery, and the 

13 date of delivery. 

14 d. The number and initials of each tank car and the number 
15 of gallons contained ehereift in the tank car, if shipped by 

16 rail. 

17 e. The name of the boat, barge, or vessel, and the number 

18 of gallons contained ehereift in the boat, barge, or vessel, if 

19 shipped by water. 

20 f. The registration number of each tank truck and the 
21 number of gallons contained ehereift in the tank truck, if 

22 transported by motor truck. 
23 g. The manner, if delivered by other means, in which the 

24 delivery is made. 

25 h. Stleh-addieioftal Additional information relative to 

26 shipments of motor fuel or special fuel as the department may 

27 require. 

28 If aft! ~ person required under this section to file 
29 transportation reports is a licensee under this division and 

30 if the information required in the transportation report is 
31 contained in any other report rendered by the person under 

32 this divisionL ftO ~ separate transportation report of that 

33 information shall not be required. 

34 2. E~er! ~ person operating storage facilities at a 

35 refinery or at a marifte-or-~i~elifte terminal in this state 
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1 shall monenly make an a monthly accounting to the department 

2 on-£o~ms-~~ese~±bed-by-ene-de~8~emene of all motor fuelL 

3 alcohol, and undyed special fuel withdrawn from the refinery 
4 seo~8ge and all motor fuel, alcohol, and undyed special fuel 

5 delivered into, withdrawn from and on hand in the refinery or 

6 terminal seo~8ge. 

7 3. The reports required in this section shall be for 

8 information purposes only and the department may in its 

9 discretion waive the filing of any of these reports not 

10 necessary for proper administration of this division. The 

11 reports required in this section shall be certified under 

12 penalty for false certificate and filed with the department 
13 within the time allowed for filing of d±se~±btleo~~~ suppliers' 

14 and restrictive suppliers' reports of motor fuel ~eee±~ed or 

15 special fuel withdrawn from a terminal within this state or 
16 imported into this state. 

17 Sec. 24. Section 452A.17, Code 1995, is amended to read as 
18 follows: 

19 452A.17 REPBNB-~e-NeNbfeENSEE----paEb-aSEB-e~HER-~HAN-fN 

20 WA~EReRAP~,-AfReRAP~,-eR-Me~eR-VEHfebES REFUNDS. 

21 1. A person oene~-en8n-8-d±~e~ibtleor,-de81e~-o~-tlse~ 

22 lieensed-tlnde~-~nis-en8~ee~ who uses motor fuel or undyed 

23 special fuel for any of the ~tlr~ose-o£-o~er8ein9-o~-~~o~elling 
24 £8~m-e~8eeor~,-eo~n-snellers,-~olle~-mills,-ertle~-motlneed-£eed 

25 g~inde~s,-se8eion8~y-g8s-en9ines,-£o~-~~odtlein9-den8etl~ed 
26 81eonol-w±en±n-~ne-se8ee,-£o~-ele8ning-o~-dyein9-o~-£O~-8ny 

27 ptlr~ose-oene~-enan-in-waeerera£e-o~-airera£e-or-£o~-~~o~ellin9 
28 moeo~-~eniele~-o~e~aeed-o~-ineended-eo-be-o~eraeed-tl~on-ene 

29 ptlblie-ni9nway~ nontaxable purposes listed in this subsection, 

30 and who has paid the motor fuel or special fuel tax on-ene 

31 £tlel either directly to the department or by having the tax 

32 added to the price of the fuel, and who has a refund permit, 

33 upon presentation to and approval by the department of a claim 

34 for refund, shall be reimbursed and repaid the amount of the 
35 tax which the claimant has paid on the gallonage so used, 

-22-



S.F. H.F. 

1 except that the amount of a refund payable under this division 

2 may be applied by the department against any tax liability 
3 outstanding on the books of the department against the 
4 claimant. 

5 a. The refund is allowable for motor fuel or undyed 

6 special fuel sold to or used for the following: 

7 (1) The United States or any agency or instrumentality of 

8 the United States or where collection of the tax would be 
9 prohibited by the Constitution of the United States or the 

10 laws of the United States or by the Constitution of the State 
11 of Iowa. 

12 (2) An Iowa urban transit system which is used for a 

13 purpose specified in section 452A.57, subsection 6. 

14 (3) A regional transit system, the state, any of its 

15 agencies, or any political subdivision of the state which is 

16 used for a purpose specified in section 452A.57, subsection 
17 11, or for public purposes, including fuel sold for the 

18 transportation of pupils of approved public and nonpublic 
19 schools by a carrier who contracts with the public school 

20 under section 285.5. 

21 (4) Fuel used in unlicensed vehicles, stationary engines, 

22 and implements used in agricultural production. 

23 (5) Fuel used for producing denatured alcohol. 

24 (6) Fuel used for idle time, power takeoffs, reefer units, 
25 pumping credits, transport diversions, fuel lost through 
26 casualty, and blending errors for special fuel. The 

27 department shall adopt rules setting forth specific 
28 reguirements relating to refunds for idle time, power 

29 takeoffs, reefer units, pumping credits and transport 

30 diversions, fuel lost through casualty, and blending errors 
31 for special fuel. 

32 (7) A bona fide commercial fisher, licensed and operating 
33 under an owner's certificate for commercial fishing gear 
34 issued pursuant to section 482.4. 

35 (8) For motor fuel or special fuel placed in motor 
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1 vehicles and used, other than on a public highway, in the 

2 extraction and processing of natural deposits, without regard 

3 to whether the motor vehicle was registered under section 

4 321.18. An applicant under this subparagraph shall maintain 

5 adeguate records for a period of three years beyond the date 

6 of the claim. 
7 b. Every ~ claim for refund is subject to the following 

8 conditions: 

9 i~ 1!l The claim shall be on a form prescribed by the 
10 department and be certified by the claimant under penalty for 

11 false certificate. 

12 ~~ ill The claim shall have-a~~aehed-~here~o-~he-or~g~na~ 

13 ~nvo~ee-or-o~her include proof as prescribed by the department 
14 showing the purchase of the motor fuel or undyed special fuel 

15 on which a refund is claimed. 
16 3~ 111 An invoice shall not be acceptable in support of a 

17 claim for refund unless it is a separate serially numbered 

18 invoice covering no more than one purchase of motor fuel or 

19 undyed special fuel, prepared by the seller on a form approved 

20 by the department which will prevent erasure or alteration; 

21 ftor and unless it is legibly written with no corrections or 
22 erasures and shows the date of sale, the name and address of 

23 the seller and of the purchaser, the kind of fuel, the 
24 gallonage in figures, the per gallon price of the motor fuel 

25 or undyed special fuel, the total purchase price including the 

26 Iowa motor fuel or undyed special fuel tax and that the total 

27 purchase price including tax has been paid; ~rov~ded7-~ha~-a~~ 
28 However, with respect to refund invoices made on a billing 

29 machineL the department may waive any of the requirements of 

30 this ~ttb~ee~~on subparagraph. 

31 .~ 1!l The claim shall state the gallonage of motor fuel 
32 or undyed special fuel that was used or will be used by the 

33 claimant other than in watercraft or aircraft or to propel 

34 motor vehicles, the manner in which the motor fuel or undyed 

35 special fuel was used or will be used and the equipment in 
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1 which it was used or will be used. 

2 5~ ~ The claim shall 8~se state whether er-fte~ the 

3 claimant used fuel for watercraft or aircraft or to propel 

4 motor vehicles from the same tanks or receptacles in which the 

5 claimant kept the motor fuel or undyed special fuel on which 

6 the refund is claimed. 

7 6~--A-re£tlftd-sh8~~-fte~-be-~8±d-w±~h-res~ee~-~e-8fty-me~er 

8 £tle~-or-~pee±8~-£tle~-~8keft-otl~-e£-~h±s-s~8~e-±ft-£tle~-~tl~~%y 

9 ~8ftk~-e£-w8~erer8£e,-8±rer8£~,-er-me~er-~eh±e~es~ 

10 ~~--A-re£tlftd-~h8~~-fte~-be-p8±d-w±~h-res~ee~-~e-me~er-£tle~ 

11 or-~pee±8~-£tle%-~tlreh8~ed-mere-eh8ft-£etlr-e8~eftd8r-mefteh~-~r±er 

12 ~e-~he-d8~e-ehe-e~8±m-W8~-£±%ed-w±~h-~he-de~8r~meft~~ 

13 8~--A-re£tlftd-~h8~~-fte~-be-~8±d-w±~h-re~~ee~-~e-me~er-£tle~ 

14 or-~pee±8~-£tle~-tl~ed-±ft-~he-~er£erm8ftee-e£-8-eeft~r8e~-wh±eh-±s 

15 pe±d-etl~-e£-~e8ee-£tlftd~-tlft~e~~-ehe-eefter8e~-£er-~he-werk 

16 eeft~8±ft~-8-eer~±£±e8ee-m8de-tlftder-~eft8%~y-£er-£8~~e 

17 eer~±£±e8~e-eh8~-ehe-e~~±m8~e,-b±d-er-~r±ee-~e-be-p8±d-£er-~he 

18 werk-±fte~tlde~-fte-8metlft~-repre~efte±ftg-meeer-£tle~-er-~pee±8% 

19 £tle~-e8x-~tlb;ee~-~e-re£tlftd~ 

20 9~ l§l If an original invoice is lost or destroyed the 
21 department may in its discretion accept a copy identified and 

22 certified by the seller as being a true copy of the original. 
23 ~e~ ill ~he-r±ghe-e£-8-per~eft-ee-8-re£tlftd-tlftder-eh±~ 

24 seee±eft-~ha~%-fte~-be-8~~±gft8b%e. Claim shall be made by and 

25 the amount of the refund wheft-deeerm±fted-by-~he-dep8r~meft~ 

26 shall be paid to the person who purchased the motor fuel or 

27 undyed special fuel as shown in the supporting invoice unless 

28 that person designates another person as an agent for purposes 
29 of filing and receiving the refund for idle time, power 

30 takeoff, reefer units, pumping credits, and transport 
31 diversions. 

32 ~~. ~ In order to verify the validity of a claim for 

33 refund the department shall have the right to require the 

34 claimant to furnish such additional proof of validity as the 

35 department may determine and to examine the books and records 
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1 of the claimant. Failure of a claimant to furnish the 

2 claimant's books and records for examination shall constitute 
3 a waiver of all rights to refund related to the transaction in 
4 question. 

5 %%.--Re£tt"d~-~h8%%-be-m8de-o£-moeo~-~eh±e~e-£tte~-e8xe~-~8±d 

6 0"-moeo~-£tte%-o~-~~ee±8%-£tte%-~%8eed-±"-moeo~-~eh±e~e~-8"d 

7 tt~ed7-oehe~-eh8ft-Oft-~ttb%±e-h±ghw8Y~7-±"-ehe-exe~8ee±0"-8"d 

8 ~roee~~±"g-o£-"8ettr8%-de~o~±e~7-w±ehotte-reg8~d-eo-wheehe~-~tteh 

9 moeer-~ehie%e~-8re-regi~ee~ed-ttftde~-~eeeioft-3%%.%8.--A" 

10 8~~~±e8"e-£er-8-~e£ttftd-tt"de~-eh±~-~ttb~eeeioft-mtt~e-m8i"e8±ft 

11 8deqtt8ee-reeo~d~-£o~-8-~e~iod-o£-eh~ee-ye8~~-beyoftd-ehe-£±~±ftg 

12 ef-ehe-e~8im.--~he-de~8~emefte-wi%1-~8y-ehe-e18im-tt~oft-ehe 

13 ~re~efte8eioft-of-~~eof-whieh-m8y-~e8~Oft8b~y-be-~eqtti~ed. 

14 %3.--A-boft8-fide-eomme~ei81-fi~he~7-1ieeft~ed-8ftd-o~er8eiftg 

15 tt"de~-8ft-owfte~~~-eereif±e8ee-£o~-eomme~ei81-f±~hiftg-ge8~ 

16 ±~~tted-~ttr~tt8fte-eo-~eee±on-48%.4-±~-efteieled-eo-~eeei~e-8 

17 moeer-ftte~-o~-~~ee±8~-ftte1-e8x-~efttftd-ttftde~-eh±~-~eeeiOft. 

18 14. 4. In lieu of the refund provided in this section, a 
19 person may receive an income tax credit as provided in chapter 

20 422, division IX, but only as to motor fuel or undyed special 
21 fuel not used in motor vehicles, aircraft, or watercraft. 

22 5. a. A claim for refund shall not be allowed whieh-i~-ift 

23 8ft-8mottfte-of-1e~~-eh8ft-een-do~18~~ unless the claimant has 

24 accumulated two hundred fifty dollars in credits for one 

25 calendar quarter. Once the two hundred fifty dollar minimum 
26 has been met, a claim for refund may be filed. If the two 

27 hundred fifty dollar minimum has not been met in the calendar 
28 year, the credit shall be claimed on the taxpayer's income tax 

29 return unless the taxpayer is not required to file an income 
30 tax return in which case a refund shall be allowed. Once the 

31 two hundred fifty dollar minimum has been met, the claim for 

32 refund must be filed within one year. 

33 b. A refund shall be be paid with respect to any motor 

34 fuel or undyed special fuel taken out of this state in supply 
35 tanks of watercraft, aircraft, or motor vehicles. 
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1 c. A refund shall not be paid with respect to motor fuel 

2 or special fuel used in the performance of a contract which is 
3 paid out of state funds unless the contract for the work 
4 contains a certificate made under penalty for false 

5 certificate that the estimate, bid, or price to be paid for 

6 the work does not include any amount representing motor fuel 

7 or special fuel tax subject to refund. 

8 Sec. 25. Section 452A.18, Code 1995, is amended to read as 

9 follows: 
10 452A.18 REFUND PERMIT. 

11 A person shall not claim a refund under section 452A.17 or 

12 section 452A.2l until the person has obtained a refund permit 

13 from the department. A special permit shall be obtained by 

14 8~~i±e8n~~ an applicant claiming a refund under this chapter 
15 on-8eeOttn~-o£ for motor fuel used to blend ethanol blended 

16 gasoline. Application for a refund permit shall be made to 

17 the department on-8-£o~m-~~o~±ded-by-~he-de~8r~men~, shall be 
18 certified by the applicant under penalty for false 

19 certificateL and shall contain among other things, the name, 
20 address, and occupation of the applicant, the nature of the 
21 applicant's business, and a sufficient description for 

22 identification of the machines and equipment in which ±s-~o-be 

23 ttsed the motor fuel £or-wh±eh-re£ttnd-m8y-be-ei8±med-ttnder-~he 

24 ~e~m±~ or undyed special fuel is to be used. Each permit 

25 shall bear a separate number and each claim for refund shall 
26 bear the number of the permit under which it is made. The 

27 department shall keep a permanent record of all permits issued 
28 and a cumulative record of the amount of refund claimed and 

29 paid under each. A refund permit shall continue in effect 

30 until it is revoked or becomes invalid. 

31 Sec. 26. Section 452A.2l, Code 1995, is amended to read as 

32 follows: 

33 452A.2l REFUND -- CREDIT ---PENA~~¥. 

34 Persons o~her-~h8n-d±s~~±btt~ors not licensed under this 
35 division who blend motor fuel and alcohol to produce ethanol 
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1 blended gasoline may file for a refund for the difference 

2 between taxes paid on the motor fuel purchased to produce 

3 ethanol blended gasoline and the tax due on the ethanol 

4 blended gasoline blended. If, during any month, a person 

5 licensed as-a-di~~ribtl~o~ under this division uses tax paid 

6 motor fuel to blend ethanol blended gasoline and the refund 

7 otherwise due under this section is greater than the 

8 di~~~ibtl~o~~s licensee's total tax liability for that month, 

9 the dis~ribtl~o~-wiii-be licensee is entitled to a credit. The 
10 claim for credit shall be filed as part of the report required 

11 by section 452A.8. 

12 In order to obtain the refund established by this section, 

13 the person shall do all of the following: 

14 1. Obtain a blender's permit as provided in section 

15 452A.18. 
16 2. File a refund claim containing the information as 

17 required by the department and certified by the claimant under 
18 penalty for false certificate. 

19 3. Retain invoices meeting the requirements of section 

20 452A.17, subsection 3 !, paragraph "b", subparagraph (3), for 

21 the motor fuel purchased. 

22 4. Retain invoices for the purchase of alcohol. 

23 A refund or credit memorandum will not be issued unless the 
24 claim is filed within ninety days following the end of the 

25 month during which the ethanol blended gasoline was actually 
26 blended. 

27 f£-a-~e~so~-£iie~-a~-i~eo~~ee~-~e£tl~d-eiaim7-~ne~e-snaii-be 

28 added-a-~e~ai~y-o£-£i~e-~eree~~-~o-~ne-amotl~~-by-wnien-~ne 

29 amotl~~-eiaimed-a~d-re£tl~ded-exeeeds-~ne-8mOtl~~-ae~tl8iiy-dtle~ 

30 f£-8-£ratldtlie~~-re£tl~d-ei8im-is-£iied-wi~n-i~~eft~-~o-e~ade-~ne 

31 ~ax7-~ne-~eftai~y-~naii-be-£i£~y-~ereeft~-ift-iietl-o£-£i~e 

32 ~ereeft~.--~ne-~e~~o~-~n8ii-aiso-~8y-in~e~es~-on-~ne-exee~s 
33 re£tlnded-8~-8-~8~e-o£-~n~ee-£otlr~ns-o£-one-~ereen~-~er-mOft~n 

34 eotl~~iftq-e8en-£rae~ioft-O£-8-mon~n-8~-an-en~ire-mOft~n7-eom~tl~ed 

35 £rom-~ne-da~e-~ne-re£tl~d-W8~-is~tled-~o-~ne-d8~e-~ne-exeess 

-28-

---------------------~~~-', .. ' 



S.F. H.F. 

1 re£ttftd-is-re~8id-ee-ehe-se8ee~ 

2 Sec. 27. Section 452A.54, unnumbered paragraph 1, Code 

3 1995, is amended to read as follows: 

4 Fuel tax liability under this division shall be computed on 

5 the total number of gallons of each kind of motor fuel and 

6 special fuel consumed in the operation in Iowa by commercial 

7 motor vehicles subject to this division at the same rate for 
8 each kind of fuel as would be applicable if taxed under 
9 division I er-d±~is±oft-ff of this chapter. A refund against 

10 the fuel tax liability so computed shall be allowed, on excess 

11 Iowa motor fuel purchased, in the amount of fuel tax paid at 

12 the prevailing rate per gallon set out under division I or 

13 di~±sioft-ff of this chapter on motor fuel and special fuel 

14 consumed by commercial motor vehicles, the operation of which 

15 is subject to this division. 

16 Sec. 28. Section 452A.57, subsections 1 and 5, Code 1995, 
17 are amended to read as follows: 

18 1. "Appropriate state agency" or "state agency" means the 

19 department of revenue and finance or the state department of 

20 transportation, whichever is responsible for control, 
21 maintenanceL or supervision of the power, requirementL or duty 

22 referred to in the provision. The department of revenue and 
23 finance shall administer the provisions of d±~±~±on~ division 

24 I and-ff of this chapter, and the state department of 

25 transportation shall administer the provisions of division 

26 III. The state department of transportation shall have 

27 enforcement authority for division I as agreed upon by the 

28 director of revenue and finance and the director of 

29 transEortation. 

30 5. "Fuel taxes" means 8ftd-ifte%ttdes the per gallon excise 
31 taxes imposed under di~±~ion~ division I,-ff-aftd-fff of this 

32 chapter with respect to motor fuel and undyed special fuel. 

33 Sec. 29. Section 452A.59, Code 1995, is amended to read 

34 follows: 

35 452A.59 ADMINISTRATIVE RULES. 
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1 The department of revenue and finance i~ and the state 

2 department of transportation are authorized and empowered to 

3 ma~e-stleh-rea~onah~e adopt rules under chapter l7A, relating 

4 to the administration and enforcement of this chapter as ~he 

5 de~ar~men~-may-deem-need£tl~ deemed necessary by the 

6 departments. ~hese-rtl~e~-~ha~~-he-e££ee~i~e-when-~he 

7 ~ro~i~ions-o£-eha~~er-~TA-ha~e-heen-eom~~ied-wi~h. 

8 Sec. 30. Section 452A.60, Code 1995, is amended to read as 

9 follows: 

10 452A.60 FORMS OF REPORT, REFUND CLAIM AND RECORDS. 

11 The department of revenue and finance or the state 

12 department of transportation shall prescribe and furnish all 

13 forms, as applicable, upon which reports and applications 

14 shall be made and claims for refund presented under this 

15 chapter and may prescribe forms of record to qe kept by mo~or 

16 £tle~-dis~ribtleorS7-mOeOr-£tle~-dea%erS7-mO~Or-£tle% suppliers, 

17 restrictive suppliers, importers, exporters, blenders, common 

18 carriers, contract carriers, speeia%-£tle% licensed compressed 

19 natural gas and liquefied petroleum gas dealers7-speeia%-£tle~ 

20 and users, terminal operators, and interstate commercial motor 

21 vehicle operators. 

22 Whene~er-in-~his-ehapeer-ehe The department of revenue and 

23 finance or the state department of transportation ±~ 

24 atl~hor±zed-~o-preseribe-ehe-£orm-o£-reeord-eo-be-~epe7-ehe 

25 appropr±a~e-s~aee-ageney may in-~ietl-~hereo£ approve ~he ~ 

26 form of record heing-~e~~7-and-~ha%~-a~pro~e-ehe-£orm-o£ 

27 reeord-where-±~-£tlrn±shes-±n, other than a prescribed form, if 

28 the required information is presented in a reasonably 

29 accessible form ~he-in£orma~±on-whieh-±~-reqtlired-and which 

30 substantially complies with the prescribed form. 

31 Sec. 31. Section 452A.62, Code 1995, is amended to read as 

32 follows: 

33 452A.62 INSPECTION OF RECORDS. 

34 The department of revenue and finance or the state 

35 department of transportation, whichever is applicable, is 
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1 hereby given the authority within the time prescribed for 

2 keeping records tit to do the following: 

3 1. ~e To examine, during the usual business hours of the 

4 day, the records, books, papers, receipts, invoices, storage 

5 tanks, and any other equipment of tat any of the following: 

6 a. A distributor, deaie~,-~~~ena~e~,-e~ supplier, 

7 restrictive supplier, importer, exporter, blender, terminal 
8 operator, common7-een~~aee-e~-e~ne~ carrier, or contract 

9 carrier, pertaining to motor fuel ~eeei~ed,-~8ed,-~eid, 

10 deii~e~ed,-e~-e~ne~wi8e-di8~e~ed-e~,-e~-t~t-e~-any-~~eeiai 

11 ~~ei or undyed special fuel withdrawn from a terminal or 

12 brought into this state. 

13 b. A licensed compressed natural gas or liquefied 

14 petroleum gas dealer, ~~eeiai-~~ei userL or person supplying 

15 8~eeiai-~~ei compressed natural gas or liquefied petroleum gas 
16 to any a licensed compressed natural gas or liquefied 

17 petroleum gas dealer or user o~-~~eeiai-~~ei-and-tet-e~-any~ 

18 c. An interstate operator of motor vehicles to verify the 

19 truth and accuracy of any statement, reportL or return, or to 

20 ascertain whether or not the taxes imposed by this chapter 

21 have been paid;-tdt~ 
22 d. any Any person selling ~~ei-oii fuels that can be used 

23 for highway use;-and-t~t~ 
24 2. ~o To examine the records, books, papers, receipts, and 

25 invoices of any distributor, 8~eeiai-~~ei-deaie~-o~-~~eeiai 
26 ~~ei-~8e~ supplier, restrictive supplier, importer, exporter, 

27 terminal operator, licensed compressed natural gas or 

28 liquefied petroleum gas dealer or user, or any other person 

29 who possesses fuel upon which the tax has not been paid to 

30 determine financial responsibility for the payment of the 

31 taxes imposed by this chapter. 
32 If any ~ person wi~nin-~ne-~~~~iew-o~ under this section 

33 ~haii-~e~~~e refuses access to pertinent records, books, 

34 papers, receipts, invoices, storage tanksL or any other 

35 equipment, ~hen the appropriate state agency shall certify the 
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1 names and facts to any court of competent jurisdiction, and 

2 the s8~d court shall enter sHeh an order ~"-ehe-~rem~ses-8s 

3 ehe-e"~oreeme"e-o~ to enforce this chapter 8"d-;HSeiee-sh8%% 

4 reqH~re. 
5 Sec. 32. Section 452A.63, unnumbered paragraph 1, Code 
6 1995, is amended to read as follows: 

7 All information obtained by the department of revenue and 

8 finance or the state department of transportation from the 

9 examining of reports or records required to be filed or kept 

10 under ehe-pro~isio"s-o~ this chapter shall be treated as 

11 confidential and shall not be divulged except to other state 
12 officers, a member or members of the general assemblYL or any 

13 duly appointed committee of either or both houses of the 

14 general assemblYL or to a representative of the state having 
15 some responsibility in connection with the collection of the 

16 taxes imposed or in proceedings brought under the provisions 

17 of this chapter7-pro~~ded,-howe~er,-eh8e-ehe-8p~ropri8ee-se8ee 

18 8geftey-sh8%%-m8~e-8~8~%8b%e-~Or-pHb%~e-~"~Orm8e~O"-O"-or 

19 be~ore-ehe-%8Se-dey-o~-ehe-moneh-~o%%owi"g-ehe-mo"eh-~n-wh~eh 
20 ehe-e8x-~s-reqH~red-eo-be-peid-ehe-ftemes-o~-ehe-diseribHeors 
21 8nd-es-eo-eeeh-o~-ehem-ehe-eOe8%-g8%%OnS-reeeived-i"-ehe-se8ee 

22 8nd-sepereee%y,-ehe-reee~~ed-ge%%ofts-t%t-exporeed-or-so%d-~or 

23 expore,-t%t-SO%d-e8X-~ree-~"-ehe-seeee-eo-efte~e~es-ehee-ere 

24 exempe-~rom-ehe-eeX-8"d-t3t-so%d-e8X-~ree-~n-ehe-se8ee-eo 

25 ene~e~es-reqH~red-eo-re~ore-8nd-eeeOHfte-~or-ehe-eex.--~he 

26 dep8remene-o~-re~e"He-eftd-~~"enee-she%%-8%SO-me~e-eve~%8b%e-eo 

27 ehe-pHb%~e-ift~ormeeio"-wieh-respeee-eo-speei8%-~He%-de8%erS 
28 8"d-HSerS-eftd-8S-eo-eeeh-o~-ehem-ehe-ge%%Oft8ge-Hsed-end-e8xes 
29 p8~d. The department of revenue and finance or the state 
30 department of transportation, upon request of officials 

31 entrusted with enforcement of the motor vehicle fuel tax laws 

32 of the federal government or any other state, may forward to 

33 such officials any pertinent information which the appropriate 

34 state agency may have relative to motor fuel and special fuel 

35 provided the officials of the other state furnish like 
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1 information. 

2 Sec. 33. Section 452A.7l, Code 1995, is amended to read as 

3 follows: 
4 452A.7l REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

5 SPE€fA~-paE~ COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM 

6 GAS DEALERS AND USERS. 

7 Except as provided in section 452A.54, any person other 

8 than a ~ieensed-dis~~ibtleO~7-~ieensed-speei8~-£tle~-de8~e~Z-o~ 

9 ~±eensed-s~eei8~-£tle~-tlse~ person who has paid or has had 

10 charged to the person's account with a distributor, dealerL or 
11 s~eei8~-£tle~-de8~e~ user fuel taxes imposed under this chapter 

12 with respect to motor fuel or undyed special fuel in excess of 

13 one hundred gallons, which is subsequently lost or destroyed, 
14 while the person is the owner, through leakage, fire, 

15 explosion, lightning, flood, storm, or other casualty, except 

16 evaporation, shrinkage, or unknown causes, the person shall be 

17 entitled to a refund of the tax so paid or charged. To 

18 qualify for the refund, the person shall notify the department 
19 of revenue and finance in writing of the loss or destruction 

20 and the gallonage lost or destroyed within ten days from the 
21 date of discovery of the loss or destruction. Within sixty 

22 days after filing the notice, the person shall file with the 

23 department of revenue and finance an affidavit sworn to by the 

24 person having immediate custody of the motor fuel or undyed 

25 special fuel at the time of the loss or destruction setting 
26 forth in full the circumstances and amount of the loss or 

27 destruction and such other information as the department of 
28 revenue and finance may require. Any refund payable under 

29 this section may be applied by the department against any tax 

30 liability outstanding on the books of the department against 

31 the claimant. 

32 Sec. 34. Section 452A.73, Code 1995, is amended to read as 
33 follows: 

34 452A.73 EMBEZZLEMENT OF FUEL TAX MONEY -- PENALTY. 

35 Every sale of motor fuel in this state and every sale of 
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1 undyed special fuel dispensed by the seller into a fuel supply 

2 tank of a motor vehicle shall, unless otherwise provided, be 

3 presumed to include as a part of the purchase price the fuel 

4 tax due the state of Iowa under the provisions of this 

5 chapter. Every person collecting fuel tax money as part of 

6 the selling price of motor fuel or undyed special fuel, shall 

7 hold the tax money in trust for the state of Iowa unless the 
8 fuel tax on the fuel has been previously paid to the state of 

9 Iowa. Any person receiving fuel tax money in trust and 

10 failing to remit it to the department of revenue and finance 

11 on or before time required shall be guilty of theft. 

12 Sec. 35. Section 452A.74, Code 1995, is amended to read as 

13 follows: 
14 452A.74 UNLAWFUL ACTS -- PENALTY. 

15 It shall be unlawful: 
16 1. For any person to knowingly fail, neglectL or refuse to 

17 make any required return or statement or pay over fuel taxes 

18 88-ne~e±~ required under this section. 

19 2. For any person to knowingly make any false, incorrect, 

20 or materially incomplete record required to be kept or made 
21 under ~ne-p~o~±8±on8-o~ this chapter, to refuse to offer 
22 required books and records to the department of revenue and 
23 finance or the state department of transportation for 

24 inspection on demand or to refuse to permit the department of 

25 revenue and finance or the state department of transportation 

26 to examine the person's motor fuel or undyed special fuel 

27 storage tanks and handling or dispensing equipment. 

28 3. For any seller to issue or any purchaser to receive and 

29 retain any incorrect or false invoice or sales ticket in 
30 connection with the sale or purchase of motor fuel or undyed 
31 special fuel. 

32 4. For any claimant to alter any invoice or sales ticket, 

33 whether the invoice or sales ticket is to be used to support a 

34 claim for refund or income tax credit or not, provided, 

35 however, if a claimant's refund permit ~n8ii-n8~e has been 
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1 revoked for cause as provided in section 452A.19 stten the 

2 revocation shall be serve as natural gas or a bar to 

3 prosecution for violation of this subsection. 

4 5. For any person to act as a moee~-£tte%-dise~ibttee~7 

5 s~eei~%-£tte% supplier, restrictive supplier, importer, 
6 exporter, blender, compressed liquefied petroleum gas dealer 

7 or s~eei~%-£tte% user without the required license. 

8 6. For any person to use motor fuel O~, undyed special 

9 fuel, or illegal use of dyed special fuel in the fuel supply 

10 tank of a vehicle with respect to which the person knowingly 
11 has not paid or had charged to the person's account with a 

12 distributor or dealer, or with respect to which does not 

13 within the time required in this chapter report and pay the 
14 applicable fuel tax. 

15 7. For any s~eei~%-£tte% licensed compressed natural gas or 

16 liquefied petroleum gas dealer or user to dispense s~eei~% 

17 £tte% compressed natural gas or liquefied petroleum gas into 

18 the fuel supply tank of any motor vehicle without collecting 
19 the fuel tax. 

20 8.--Pe~-s~eei~%-£tte%-de~%e~s-o~-s~eei~%-£tte%-dise~ibtteo~s 

21 ee-de~i~e~-s~eei~%-£tte%-eft-~-e~x-~~id-b~sis-iftee-~-e~ftk-wien-~ 

22 e~~~eieY-9~e~ee~-en~n-efte-enetts~ftd-£i£eY-9~%%ens. 

23 9. 8. Any delivery by a distributor of s~eei~%-£tte% 

24 compressed natural gas or liquefied petroleum gas to a 

25 compressed natural gas or liquefied petroleum gas dealer or 

26 user for the purpose of evading the state tax on s~eei~%-£tte%~ 
27 compressed natural gas or liquefied petroleum gas, into 

28 facilities other than those licensed above knowing that said 
29 the fuel will be used as-s~eei~%-£tte% for highway use shall 

30 constitute a violation of this section. Any compressed 

31 natural gas or liquefied petroleum gas dealer or user for 

32 purposes of evading the state tax on s~eeia%-£tte% compressed 

33 natural gas or liquefied petroleum gas, who allows a 

34 distributor to place s~eeia%-£tte% compressed natural gas or 

35 liquefied petroleum gas for highway use in facilities other 
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1 than those licensed above W~%%, shall also be deemed in 

2 violation of this section. 
3 A person found guilty of an offense specified in this 

4 section is guilty of a fraudulent practice. For purposes of 

5 determining the place of trial, the situs of an offense 
6 specified in this section is in the county of the residence of 

7 the person charged with the offense. However, if the person 

8 is a nonresident or the person's residence cannot be 

9 determined, the situs of the offense is in Polk county. 

10 Prosecution for an offense specified in this section shall be 

11 commenced within six years following its commission. 
12 Sec. 36. NEW SECTION. 452A.74A PENALTY AND ENFORCEMENT 

13 PROVISIONS. 
14 In addition to the tax or additional tax, the following 

15 fines and penalties shall apply: 

16 1. ILLEGAL USE OF DYED FUEL. The illegal use of dyed fuel 

17 in the supply tank of a motor vehicle shall result in a civil 

18 penalty assessed against the owner or operator of the motor 

19 vehicle as follows: 
20 a. A two hundred dollar fine for the first violation. 
21 b. A five hundred dollar fine for a second violation 
22 within three years of the first violation. 
23 c. A one thousand dollar fine for third and subsequent 

24 violations within three years of the first violation. 

25 2. ILLEGAL IMPORTATION OF UNTAXED FUEL. A person who 

26 illegally imports motor fuel or undyed special fuel without a 

27 valid importer's license or supplier's license shall be 
28 assessed a civil penalty as follows: 

29 a. For a first violation, the importing vehicle shall be 
30 detained and a fine of two thousand dollars shall be paid 

31 before the vehicle will be released. The owner or operator of 

32 the importing vehicle or the owner of the fuel may be held 

33 liable for payment of the fine. 

34 b. For a second violation, the importing vehicle shall be 

35 detained and a fine of five thousand dollars shall be paid 
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1 before the vehicle will be released. The owner or operator of 

2 the importing vehicle or the owner of the fuel may be held 

3 liable to pay the fine. 
4 c. For third and subsequent violations, the importing 

5 vehicle and the fuel shall be seized and a fine of ten 

6 thousand dollars shall be paid before the vehicle will be 

7 released. The owner or operator of the importing vehicle or 

8 the owner of the fuel may be held liable to pay the fine. 

9 d. If the owner or operator of the importing vehicle or 

10 the owner of the fuel fail to pay the tax and fine for a first 
11 or second offense, the importing vehicle and the fuel may be 

12 seized. The department of revenue and finance, the state 

13 department of transportation, or any peace officer, at the 

14 request of either department, may seize the vehicle and the 

15 fuel. 

16 e. If the operator or owner of the importing vehicle or 

17 the owner of the fuel move the vehicle or the fuel after the 

18 vehicle has been detained and a sticker has been placed on the 

19 vehicle stating that "This vehicle cannot be moved until the 
20 tax, penalty, and interest have been paid to the Department of 
21 Revenue and Finance", an additional penalty of five thousand 

22 dollars shall be assessed against the operator or owner of the 

23 importing vehicle or the owner of the fuel. 

24 f. For purposes of this subsection, "vehicle" means as 

25 defined in secton 321.1. 

26 3. IMPROPER RECEIPT OF FUEL CREDIT OR REFUND. If a person 

27 files an incorrect refund claim, in addition to the amount of 
28 the claim, a penalty of ten percent shall be added to the 

29 amount by which the amount claimed and refunded exceeds the 

30 amount actually due and shall be paid to the department. If a 

31 person knowingly files a fraudulent refund claim with the 

32 intent to evade the tax, the penalty shall be seventy-five 

33 percent in lieu of the ten percent. The person shall also pay 

34 interest on the excess refunded at the rate per month 

35 specified in section 421.7, counting each fraction of a month 
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1 as an entire month, computed from the date the refund was 

2 issued to the date the excess refund is repaid to the state. 
3 4. ILLEGAL HEATING OF FUEL. The deliberate heating of 
4 taxable motor fuel or special fuel by dealers prior to 

5 consumer sale is a simple misdemeanor. 

6 5. PREVENTION OF INSPECTION. The department of revenue 

7 and finance or the state department of transportation may 

8 conduct inspections for coloration, markers, and shipping 

9 papers at any place where taxable fuel is or may be loaded 

10 into transport vehicles, produced, or stored. Any attempts by 

11 a person to prevent, stop, or delay an inspection of fuel or 
12 shipping papers by authorized personnel shall be subject to a 
13 civil penalty of not more than one thousand dollars per 

14 occurrence. Any law enforcement officer or department of 

15 revenue and finance or state department of transportation 

16 employee may physically inspect, examine or otherwise search 

17 any tank, reservoir, or other container that can or may be 

18 used for the production, storage, or transportation of any 
19 type of fuel. 

20 6. FAILURE TO CONSPICUOUSLY LABEL A FUEL PUMP. A retailer 
21 who does not conspicuously label a fuel pump or other delivery 

22 facility as required by the internal revenue service, that 

23 dispenses dyed diesel fuel so as to notify customers that it 

24 contains dyed diesel fuel, shall pay to the department a 
25 penalty of one hundred dollars per occurrence. 

26 7. FALSE OR FRAUDULENT RETURN. Any person, including an 

27 officer of a corporation or a manager of a limited liability 
28 company, who is required to make, render, sign, or verify any 
29 report or return required by this chapter and who makes a 

30 false or fraudulent report, or who fails to file a report or 

31 return with the intent to evade the tax, shall be guilty of a 

32 fraudulent practice. Any person who aids, abets, or assists 

33 another person in making any false or fraudulent return or 

34 false statement in any return with the intent to evade payment 
35 of tax shall be guilty of a fraudulent practice. 
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1 Sec. 37. Section 452A.76, Code 1995, is amended to read as 
2 follows: 

3 452A.76 ENFORCEMENT AUTHORITY. 
4 Att~bori~y-is-gi~en-~o-~be-aepBr~men~-e£-re~entte-Bna-£inBnee 

5 ~e-en£oree-~be-pre~isiens-e£-~b±s-ebBp~er-exeep~-ai~isien-%%%. 

6 Empieyees-o£-~be-depBr~men~-e£-re~entte-Bnd-£inBnee-aes±gnB~ed 

7 Bs-en£ereemen~-empieyees-bB~e-~be-pewer-e£-peBee-e££ieers-in 

8 ~be-per£ermBnee-e£-stteb-att~ies. 

9 Authority to enforce division III is given to the state 

10 department of transportation. Employees of the department of 

11 transportation designated enforcement employees have the power 
12 of peace officers in the performance of their duties; however, 

13 they shall not be considered members of the Iowa highway 

14 safety patrol. The department of transportation shall furnish 

15 enforcement employees with necessary equipment and supplies in 

16 the same manner as provided in section 80.18, including 

17 uniforms which are distinguishable in color and design from 
18 those of the Iowa highway safety patrol. Enforcement 

19 employees shall be furnished and shall conspicuously display 
20 badges of authority. 

21 %~-is-~be-att~y-e£-Bii-peBee-o££feers-~e-see-~bs~-~be 

22 pro~is±ons-o£-~bis-ebBp~er-Bre-ne~-~ioiB~ea7-Bna-~o-respena-~o 

23 ~be-eBii-e£-~be-depBr~men~-o£-re~entte-Bna-£inBnee-Bna-S~B~e 

24 depBr~men~-o£-~rBnspor~B~±on-~o-mBke-±n~es~igB~±ons-in-~be±r 

25 respee~±~e-eottn~±es-Bna-repor~-~e-~be-aepBr~men~-o£-re~entte 
26 snd-£inBnee-snd-s~B~e-depBr~men~-o£-~rBnsper~B~ien.--Pesee 

27 e££±eers-Bre-Btt~ber±zed-~e-s~op-B-eon~eYBnee-sttspee~ea-~o-be 
28 iiiegBiiy-~rBnsper~±ng-me~or-£ttei-en-~be-bigbwBys7-~e 

29 in~es~±gB~e-~be-eBrge-£er-~bB~-pttrpese-Bnd-~o-se±ze-Bnd 

30 ±mpottnd-~be-eBrge-Bnd-een~eYBnee-wben-±~-BppeBrs-~bB~-~be 

31 eon~eysnee-is-being-operB~ed-±n-~±eiB~±en-o£-~be-pre~±siens-o£ 

32 ~bis-ebBp~er. 

33 Authority is given to the department of revenue and 
34 finance, the state department of transportation, the 

35 department of public safety, and any peace officer as 
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1 requested by such departments to enforce the provisions of 

2 division I and this division of this chapter. Enforcement 

3 personnel or requested peace officers are authorized to stop a 

4 conveyance suspected to be illegally transporting motor fuel 

5 or special fuel on the highways, to investigate the cargo and 

6 also have the authority to inspect or test the fuel in the 

7 supply tank of a conveyance to determine if legal fuel is 
8 being used to power the conveyance. The operator of any 

9 vehicle transporting motor fuel or special fuel shall, upon 

10 request, produce and offer for inspection the manifest or 

11 loading and delivery invoices pertaining to the load and trip 

12 in question and shall permit the authority to inspect and 

13 measure the contents of the vehicle. If the vehicle operator 

14 fails to produce the evidence or if, when produced, the 
15 evidence fails to contain the required information and it 
16 appears that there is an attempt to evade payment of the fuel 

17 tax, the vehicle operator will be subject to the penalty 

18 provisions contained in section 452A.74A. For purposes of 

19 this section, "vehicle" means as defined in section 321.1. 

20 Sec. 38. Section 452A.80, Code 1995, is amended to read as 

21 follows: 
22 452A.80 MICROFILM OR PHOTOGRAPHIC COPIES -- ORIGINALS 

23 DESTROYED. 
24 The appropriate state agency shall have the power and 

25 authority to record, copy or reproduce by any photographic, 
26 photostatic, microfilm, microcard, miniature photographic or 

27 other process which accurately reproduces or forms a durable 

28 medium for so reproducing the original of any forms or records 

29 pertaining to motor fuel tax or undyed special fuel tax, or 
30 any paper or document with respect to refund of ~~e~ the tax, 

31 eftd-w~eft-~~e~. If the forms and records ~~e%% have been ~o 

32 reproduced in accordance with this section, the state agency 

33 ~~ell-~e~e-e~e-powe~-eo may destroy the originals and ~~e~ the 

34 reproductions shall be competent evidence in any court in 

35 accordance with the provision of section 622.30. 
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1 Sec. 39. Section 452A.84, Code 1995, is amended to read as 

2 follows: 

3 452A.84 TRANSFER TO STATE GENERAL FUND. 

4 The treasurer of state shall transfer from the motor fuel 

5 tax fund to the general fund of the state that portion of 

6 moneys collected under this chapter attributable to motor fuel 
7 used in watercraft computed as follows: 

8 1. Determine monthly the total amount of motor fuel tax 

9 collected under this chapter and multiply the amount by nine-

10 tenths of one percent. 

11 2. Subtract from the figure computed pursuant to 
12 subsection 1 of this section three percent of the figure for 

13 administrative costs and further subtract from the figure the 

14 amounts refunded to commercial fishers pursuant to section 
15 452A.17, subsection ~3 1, paragraph "a", subparagraph (7). 

16 All moneys remaining after claims for refund and the cost of 

17 administration have been made shall be transferred to the 

18 general fund of the state. 

19 Sec. 40. Section 452A.85, Code 1995, is amended to read as 
20 follows: 

21 452A.85 TAX PAYMENT FOR STORED MOTOR FUEL, ETHANOL BLENDED 
22 GASOLINE, ANB SPECIAL FUEL, COMPRESSED NATURAL GAS, AND 

23 LIQUEFIED PETROLEUM GAS -- PENALTY. 
24 1. Persons having title to motor fuel, ethanol blended 

25 gasoline, or undyed special fuel, compressed natural gas, or 

26 liquefied petroleum gas in storage and held for sale on the 

27 effective date of an increase in the excise tax rate imposed 
28 on motor fuel, ethanol blended gasoline, or undyed special 
29 fuel, compressed natural gas, or liquefied petroleum gas under 

30 this chapter shall be subject to an inventory tax based upon 

31 the gallonage in storage as of the close of the business day 

32 ftex~ preceding the effective date of the increased excise tax 

33 rate of motor fuel, ethanol blended gasoline, or undyed 

34 special fuel, compressed natural gas, or liquefied petroleum 

35 gas which will be subject to the increased excise tax rate. 
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1 2. Persons subject to the tax imposed under this section 

2 shall take an inventory to determine the gallonage in storage 

3 for purposes of determining the tax and shall report ehee the 

4 gallonage on-£orm8-pro~iaea-by-ehe-deperemene-e£-re~entle-ena 

5 £inenee and pay the tax due within thirty days of the 
6 prescribed inventory date. The department of revenue and 

7 finance shall adopt rules pursuant to chapter 17A as are 

8 necessary to eerry-otle-ehe-pre~i8iens-e£ administer this 

9 section. 

10 3. The amount of the inventory tax is equal to the 

11 inventory tax rate times the gallonage in storage as 

12 determined under subsection 1. The inventory tax rate is 

13 equal to the difference of the increased excise tax rate less 
14 the previous excise tax rate. 
15 Sec. 41. Section 452A.86, Code 1995, is amended to read as 

16 follows: 

17 452A.86 METHOD OF DETERMINING GALLONAGE. 

18 The exclusive method of determining gallonage of any 

19 purchases or sales of motor fuel end, undyed special fuelL 

20 compressed natural gas, or liquefied petroleum gas as defined 

21 in this chapter and distillate fuels shall be on a gross 

22 volume basis. A temperature-adjusted or other method shall 
23 not be used, except as it applies to liquefied petroleum gas 

24 and the sale or exchange of petroleum products between 

25 petroleum refiners. All invoices, bills of lading, or other 

26 records of sale or purchase and all reports or records 

27 required to be made, kept, and maintained by a ai8eribtleer-er 
28 aeeier supplier, restrictive supplier, importer, exporter, 

29 blender, or compressed natural gas or liquefied petroleum gas 
30 dealer or user shall be made, kept, and maintained on the 

31 gross volume basis. For purposes of this section, "distillate 
32 fuels" means any fuel oil, gas oil, topped crude oil, or other 

33 petroleum oils derived by refining or processing crude oil or 

34 unfinished oils which have a boiling range at atmospheric 

35 pressure which falls completely or in part between five 

-42-



S.F. H.F. --------

1 hundred fifty and twelve hundred degrees Fahrenheit. 

2 Sec. 42. INVENTORY OF UNDYED SPECIAL FUEL. Licensed 
3 dealers and users shall take inventory of the gallonage of 

4 undyed special fuel held in storage as of the effective date 
5 of this Act and pay to the department of revenue and finance, 

6 as specified in section 452A.85, subsection 2, a tax of 

7 twenty-two and one-half cents per gallon. 
8 Sec. 43. Sections 452A.13, 452A.16, 452A.20, and 452A.3l 

9 through 452A.38, Code 1995, are repealed. 

10 Sec. 44. This Act takes effect January 1, 1996. All 

11 licensees and permits existing prior to the effective date of 
12 this Act, except for licenses and permits issued under 

13 division III of chapter 452A, shall be canceled at that time, 
14 notwithstanding the provisions of chapter l7A. 

15 EXPLANATION 

16 This bill changes the point of taxation for motor fuel and 

17 special fuel. Current law requires that a distributor of 

18 motor fuel be licensed and that the motor fuel tax be imposed 

19 upon and collected from the distributor based upon a formula 

20 as provided in section 452A.8. The bill makes it unlawful for 
21 any person to sell motor fuel or undyed special fuel within 
22 the state or to otherwise act as a supplier, restrictive 

23 supplier, importer, exporter, dealer, or user unless the 

24 person has a supplier'S, restrictive supplier's, importer's, 

25 exporter's, dealer's, or user's license issued by the 

26 department of revenue and finance. It adds new definitions 
27 for a blender, common or contract carrier, eligible purchaser, 

28 export, exporter, import, importer, licensed compressed 
29 natural gas and liquefied petroleum gas dealer, licensed 

30 compressed natural gas and liquefied petroleum gas user, 

31 restrictive supplier, special fuel, supplier, terminal, 

32 terminal operator, use, and withdrawn from terminal. 

33 This bill provides that tax on all motor fuel or undyed 

34 special fuel will be collected by the person who owns the fuel 

35 immediately prior to being withdrawn from the terminal or by 

-43-



S.F. H.F. 

1 the person who causes the fuel to be imported into this state. 

2 This bill provides that motor fuel tax be imposed in 
3 accordance with the following: 

4 1. For a supplier, upon the invoiced gallonage of all motor 

5 fuel or undyed special fuel withdrawn from a terminal for 

6 delivery in this state. 

7 2. For a person who owns or causes fuel to be brought into 

8 the state by a restrictive supplier or importer, upon the 
9 invoiced gross gallonage of motor fuel or undyed special fuel 

10 that is imported. 

11 3. For the blender, on total invoiced gross gallonage of 

12 alochol or other product sold to be blended with motor fuel or 

13 special fuel. 

14 4. Any other person who possesses taxable fuel upon which 

15 the tax has not been paid to a licensee. The bill allows the 

16 department of revenue and finance to assume responsibility for 
17 collection of the fuel tax from the purchaser if the seller is 
18 unable to collect the tax. 

19 The bill provides that indelible dye meeting United States 

20 environmental protection agency and internal revenue service 

21 regulations must be added to fuel before or upon withdrawl at 

22 a terminal or refinery rack in order for the fuel to be exempt 
23 from the motor fuel tax and may be used only for exempt 
24 purposes. 

25 Suppliers and distributors are allowed to prorate a 

26 distribution allowance of not more than one and six-tenths 
27 percent of all gallons of motor fuel, with four-tenths percent 

28 retained by the supplier and one and two-tenths percent to the 

29 distributor and a distribution allowance of not more than 

30 seven-tenths percent of all gallons of undyed special fuel 

31 removed from a terminal during the reporting period, with 
32 thirty-five hundredths percent retained by the supplier and 

33 thirty-five hundreths percent to the distributor or dealer 

34 purchasing directly from the supplier. 

35 The bill requires that terminal operators report the state 
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1 of destination, date, terminal, purchaser, purchaser's federal 

2 identification number, bill of lading number, product sold and 

3 total gallons sold for each load of fuel removed from the 

4 terminal. Suppliers and restrictive suppliers are required to 

5 submit a monthly report showing state of destination, date, 

6 terminal, purchaser, purchaser's federal identification 

7 number, bill of lading number, product sold and total gallons 

8 sold for each load of fuel removed from the terminal. 

9 Exchanges within a terminal are tax free. Importers are 

10 required to submit reports twice monthly, blenders are 

11 required to submit a supplier/importer report for fuel blended 

12 off-site of the terminal. All reports are due on the last day 

13 of the month following the month the fuel was removed from the 

14 terminal or imported except for importers, and the director of 

15 revenue and finance may require that reports be filed by 
16 electronic transmission. A supplier, restrictive supplier, or 

17 importer is required to pay the amount of tax due at the time 

18 of filing the report. 

19 Current law allowed for a claim for a refund if the amount 

20 was greater than $10. This bill does not allow a claim for a 
21 refund unless the claimant has accumulated $250 in credits for 

22 one calendar quarter and provides that if the $250 credit has 

23 not been met in the calendar year, the credit may be claimed 
24 on the taxpayer's income tax return. 

25 The bill provides penalties and enforcement provisions. 
26 For the illegal use of dyed fuel in the supply tank of a 

27 vehicle, the owner or operator shall be assessed a civil 

28 penalty of $200 for the first violation, $500 for the second 

29 violation within three years of the first violation, and 

30 $1,000 for a third and subsequent violation within three years 

31 of the first violation. For the illegal importation of motor 
32 fuel or undyed special fuel without a valid importer's or 

33 supplier's license, the owner or operator of the importing 

34 vehicle or the owner of the fuel shall be subject to a $2,000 

35 civil penalty and detention of the importing vehicle until the 
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1 fine is paid. For a second violation, the importing vehicle 

2 is detained and a fine of $5,000 must be paid before the 

3 vehicle will be released. For a third and subsequent 
4 violation, the importing vehicle and the fuel will be seized 

5 and a fine of $10,000 must be paid before the vehicle is 

6 released. An additional $5,000 fine is imposed if the vehicle 

7 or the fuel is moved before the tax, penalty, and interest is 

8 paid. The bill provides that a person who files an incorrect 

9 refund claim shall be subject to a 10 percent penalty for the 

10 amount by which the amount claimed and refunded exceeds the 

11 amount due. If a person files a fraudulent refund claim, the 

12 penalty is 75 percent of the amount by which the amount 
13 claimed and refunded exceeds the amount due. The bill 

14 provides that the deliberate heating of taxable motor fuel or 

15 special fuel by dealers prior to consumer sale is a simple 

16 misdemeanor and that anyone who attempts to prevent, stop, or 

17 delay an inspection of fuel or shipping papers is subject to a 

18 civil penalty of not more than $1,000. The bill provides that 

19 a retailer who does not conspicuously label a fuel pump or 
20 other delivery facility is subject to a $100 penalty. 

21 
22 
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