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A BILL FOR
1 An Act relating to collection of delinquent restitution payments.

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321.40, unnumbered paragraph 4, Code
1995, is amended to read as follows:

The county treasurer shall refuse to renew the registration
of a vehicle registered to a person when notified that there
ts-a-warrant-outstanding-for-that-persents-arrest-out-ef-a the
person has not paid restitution as defined undef section

910.1, subsection 3, to the clerk of the court located within

that county and-the-warrant-arises-out-of-the-atteged
viotatien-of-a-provisien-ef-this-chapter-or-ef-an-ordinance
adopted-by-a-tocal-authority-retating-to-the-steppings7-parking
or-operation-of-a-vehicte-or-the-regqutation-of-traffie. Each
clerk of court #n-this-state subject to this section shall, by
the last day of each month, notify the county treasurer of

that county of all persons agaitnst-whom-such-an-arrest-warrant

has-been-tssued-and-is-eoutstanding who owe delinquent

restitution. Immediately upon the cancellation or

satisfaction of sueh-an-arrest-warrant the restitution the
clerk of court shall notify the-persen-against-whem-the-arrest

warrant-was—-irssued-and the county treasurer if that person's
name appeared on the last list furnished to the county
treasurer. This paragraph does not apply to the transfer of a
registration or the issuance of a new registration. The
provisions of this paragraph are applicable to counties with a
population of twe-hundred twenty-five thousand or more. The

provisions of this paragraph shall be applicable to any county
with a population of less than twe-hundred twenty-five '

thousand upon the adoption of a resolution by the county board
of supervisors so providing.

Sec. 2. Section 321.236, subsection 1, paragraph c, Code
1995, is amended to read as follows:

c. If the local authority regulating the standing or
parking of vehicles under this subsection is located in a
county where the renewal of registration of a vehicle shall be

dented refused for outstanding-arrest-warrants unpaid

restitution under section 321.40, the simple notice of fine
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under paragraph "a" ef-this-subsection shall contain the
following statement:

"FAILURE TO PAY A-JUDGMENT?-FOR-A-PARKING-YVIOLATION
RESTITUTION OWED BY YOU CAN BE GROUNDS FOR REFUSING TO RENEW

YOUR MOTOR VEHICLE'S REGISTRATION."

Phis-paragraph-dees—not-invatidate-forms-for-notice-of
parking-viotations-in-existence-prior-to-dJuty-17-1986+
Extsting-forms-may-be-used-untit-suppties-are-exhausteds

Sec. 3. Section 602.8107, subsection 1, Code 1995, is
amended to read as follows:

1. Restitution as defined in section 910.1 shall be paid
to the clerk of the district court. All amounts collected
shall be distributed pursuant to sections 602.8106 and
602.8108 or as otherwise provided by this Code. The clerk may
accept payment of an obligation or a portion thereof by credit
card. Phe-eiterk-may-charge-a-fee-to-reftect-the-add:rtionat
cost-of-processing-the-payment-by-eredit-eard<s Any fees
charged to the clerk with respect to payment by credit card
may be paid from receipts collected by credit card. For the

purpose of fee collection, all payments made to the clerk by a

means other than a credit card shall be considered cash

discount payments.

Sec. 4. Section 602.8107, subsection 5, Code 1995, is
amended to read as follows:

5. If a county attorney has-not-fited does not file a
notice of commitment to collect delinquent obligations
pursuant to section 331.756, subsection 57-er-has-transferred
cottection-responsibitity-for-a-particutar-detinquent-amount

to-the-department;-the-department-of-revenue-and-finance-or
tts-desitgnee-may-cottect-detinquent-£fines;-penatties;-court
costsy-surcharges;-restitution-for-court-appointed-attorney
fees;-or-expenses-of-a-pubtie-defender:--From-the-amounts
cottectedy-the-department-shati-pay-for-the-services-of-its
designee-and-the-remainder-shati-be-deposited-in-the-generat

fund-of-the—-state with the clerk of the district court on or

-2~
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s.r. 403 wu.r.

before July 1 of each year, the judicial department may assign
obligations to the centralized collection unit of the
department of revenue and finance or its designee to collect
debts owed to the clerk of the district court.

The department of revenue and finance may impose a fee
established by rule to reflect the cost of processing which
shall be added to the debt owed to the clerk of the district
court. Any amounts collected by the unit will first be

applied to the processing fee. The remaining amounts shall be
remitted to the clerk of the district court for the county in
which the debt is owed. The judicial department may prescribe
rules to implement this section. These rules may provide for

remittance of processing fees to the department of revenue and

finance or its designee.
Phis-subsection-does-not-appiy-to-amounts-cottected-for
vietim-restitutiony-the-victim-compensation-funds-eriminal

penatty-surchargey;-or-amounts—-coltitected-as-a-resuit-of
procedures—initiated-under-section-421<-17;-subsection-25+
Satisfaction of the outstanding obligation occurs only when
all fees or charges and the outstanding obligation are paid in

full. Payment of the outstanding obligation only shall not be

considered payment in full for satisfaction purposes.

The department of revenue and finance or its collection
designee shall file with the clerk of the district court a
notice of the satisfaction of each obligation to the full

extent of the moneys collected in satisfaction of the
obligation. The clerk of the district court shall record the
notice and enter a satisfaction for the amounts collected.
EXPLANATION

This bill provides that county treasurers are to refuse to
renew a motor vehicle registration if the person seeking to
renew the registration has not paid victim restitution.
Currently, the grounds for refusing registration are where a
person has an outstanding arrest warrant for violations of

chapter 321 regarding the operation of a motor vehicle or a

-3-
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local traffic ordinance. The bill also makes this change
applicable to counties with a population of 25,000 or more,
instead of 200,000, and provides that counties of less than
25,000 may adopt the provision by resolution of the board of
supervisors.

The bill also eliminates the provision that clerks of the
district court may charge a fee for accepting payments by
credit card and provides that all payments not made to the
clerk by credit card will be considered cash discount
payments.

The bill further provides that if a county attorney has not
filed a notice of commitment to collect delinquent amounts by
July 1 of each year, the judicial department may assign
collection of the amounts to the centralized collection unit
of the department of revenue and finance or its designee. The
department of revenue and finance is authorized to impose a
fee to cover the costs of collection which is to be added to
the debt collected and to adopt administrative rules to
provide for the payment of fees to the department or outside
collection entities. Under the bill, an outstanding
obligation to the clerk of the district court is not
considered satisfied in full until the entire amount and any

applicable fees and charges are paid in full.

LSB 2274SV 76
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SENATE CLIP SHEET MARCH 27, 1995 Page 31

SENATE FILE 403
FISCAL NOTE

A fiscal note for Senate File 403 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 403 provides that county treasurers are to refuse to renew a motor
vehicle registration 1f the person seeking to renew the registration has not
paid wvictim restitution, eliminates the provision that permits Clerks of the
District Court to charge a fee for accepting payments by credit card, provides
that all payments not made to the Clerk by credit card will be considered cash
discount payments, and provides that if a county attorney has not filed a
notice of commitment to collect delinquent amounts by July 1 of each year, the
Judicial Department may assign collection of the amounts to the centralized
collection unit of the Department of Revenue and Finance. The Bill permits the
Department of Revenue and Finance to impose a fee.

Fiscal Effect

The improvement in collection tools will Llikely increase court-generated
revenue. Because sufficient informatioen is not available, an accurate estimate
of the fiscal impact cannot be determined.

Sources: Judicial Department (LSB 2274sv, LAM)

FILED MARCH 23, 1995 ’ BY DENNIS PROUTY, FISCAL DIRECTOR

-,



SENATE CLIP SHEET MARCH 23, 1995

SENATE FILE 403

S-3190

Amend Senate File 403 as follows:

1. Page 2, by inserting after line 8 the
following:

"Sec. . Section 331.756, subsection 5,
unnumbered paragraph 4, Code 1995, is amended to read
as follows:

All fines, penalties, cocurt costs, fees, and
restitution for court-appointed attorney fees or
expenses of a public defender which are delinquent as
defined in section 602.8107 may be collected by the
county attorney or the person procured or designated
by the county attorney. 1In order to receive a

- percentage of the amounts collected pursuant to
section 602.8107, the county attorney must file
annually with the clerk of the district court on or
before July 1 a notice of full commitment to collect

delinquent obligations and must file on the first day

-0of each month a list of the cases in which the county

attorney or the person procured or designated by the
county attorney 1s pursuing the collection of

delinquent obligations. The annual notice shall

contain a list of procedures which will be initiated

by the county attorney. Amounts collected by the
.county attorney or the person procured or designated
by the county attorney shall be distributed in
accordance with section 602.8107.

Sec. . Section 421.17, subsection 25,
unnumbered paragraph 1, Code 1995, is amended to read

as follows:

To establish and maintain a procedure to set off
against a debtor's income tax refund or rebate any
debt which is in the form of a liquidated sum due,
owing, and payable to the clerk of the district court
as-a-civii-penatty-or-restitution-as-defined-and
ordered-under-sections-5168+-t-and-916-2-inecurred-as-a
resuit-of-services-provided-under-chapters-i3B-and
8i5;-and-sectiton-232+-342. The procedure shall meet
the following conditions:

Sec. . Section 421.17, subsection 25, paragraph
£, Code 1995, is amended to read as follows:

f. The department shall set off the debt againsts
and-deduct, plus a fee established by rule to reflect
the cost of processing frem, against the debtor's
income tax refund or rebate. The department shall
transfer ninety percent of the amount set off to the
treasurer of state for deposit in the general fund of
the state. The remaining ten percent shall be
remitted to the judicial department and used to defray
the costs of this procedure. If the debtor gives
timely written notice of intent to contest the amount

S-3190 -1-
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SENATE CLIP SHEET MARCH 23, 1995

S-3190
Page 2

50

of the claim, the department shall hold the refund or
rebate until final determination of the correct amount
of the claim."”

2. Page 2, line 11, by inserting after the figure
"910.1" the following: "and all other fines,
penalties, fees, court costs, and surcharges owing and
payable to the clerk".

3. Page 2, by striking lines 19 through 22 and
inserting the following: "may be paid from receipts
collected by credit card.”

4. Page 2, by inserting after line 22 the
following:

"Sec. ___. Section 602.8107, subsection 4,
unnumbered paragraphs 1 and 2, Code 1995, are amended
to read as follows:

All fines, penalties, court costs, fees,

" surcharges, and restitution for court-appointed

attorney fees or for expenses of a public defender
which are delinquent may be collected by the county
attorney or the county attorney's designee. Thirty-
five percent of the amounts collected by the county
attorney or the person procured or designated by the
county attorney shall be deposited in the general fund
of the county if the county attorney has filed the
notice required in section 331.756, subsection 5,
unless the county attorney has discontinued collection
efforts on a particular delinquent amount and-has
transferred-colttection-responsibitities-te—the
department-of-revenue-and-finanece. The remainder
shall be paid to the clerk for distribution under
section 602.8108.

This subsection does not apply to amounts collected
for victim restitution, the victim compensation fund,
criminal penalty surcharge, or amounts collected as a
result of procedures initiated under subsection 5 or
under section 421.17, subsection 25."

5. Page 2, line 25, by striking the words "does
not file a" and inserting the following: "a does not
file the".

6. Page 2, lines 26 and 27, by striking the words
"of commitment to collect delinquent obligations
pursuant to" and inserting the following: "ef
commitment-to-ecotlect-detinquent-obtigations—-pursuant
te and list of cases required in".

7. By striking page 2, line 35, through page 3,
line 1, and inserting the following: "fund-of-the
state, the judicial department may assign".

8. Page 3, line 4, by inserting before the word
"debts" the following: "delinquent”.

9. Page 3, by inserting after line 28 the

S-3190 -2-

Page 13




SENATE CLIP SHEET MARCH 23, 1995 Page 14

S-3190
Page 3
1 following:
2 "Sec. ___. Section 666.6, Code 1995, is amended to
3 read as follows:
4 666.6 ANNUAL REPORT OF OUTSTANDING FINES,
S PENALTIES, FORFEITURES, AND RECOGNIZANCES.
6 The clerk of the district court shall make an
7 annual report in writing to the state court
8 administrator no later than January August 15 of the
9 fines, penalties, forfeitures, and recognizances which
10 have not been paid, remitted, canceled, or otherwise
11 satisfied during the previous eatendar fiscal year.
12 Sec. . EFFECTIVE DATE. This Act takes effect
13 January 1, 1996."
14 10. Title page, line 1, by inserting after the
15 word "payments" the following: "and providing an
16 effective date".
17 11. By renumbering as necessary.

By TOM VILSACK

S-3190 FILED MARCH 22, 1995

(pwe)

3/23/ 95
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Section 1. Section 321.40, unnumbered paragraph 4, Code
1995, is amended to read as follows:

The county treasurer shall refuse to renew the registration
of a vehicle registered to a person when notified that there
ts-a-warrant-outstanding-for-that-persoen'is-arrest-out-of-a the
person has not paid restitution as defined under section

910.1, subsection 3, to the clerk of the court located within

that county and-the-warrant-arises-out-of-the-atiteged
viotation-of-a-proviston-of-this-chapter-or-of-an-ordinance
adopted-by-a-tocat-authority-retating-to-the-stoppingy-parking
or-operation-of-a-vehicte-or-the-regutation-of-traffie. Each
clerk of court in-this—-state subject to this section shall, by
the last day of each month, notify the county treasurer of

that county of all persons asgainst-whom-such-an-arrest-wvarrant
has-been-issued-and-is-outstanding who owe delinquent

restitution. Immediately upon the cancellation or

satisfaction of sueh-an-arrest-warrant the restitution the

clerk of court shall notify the-persoen-agatnst-whom-the-arrest
warrant-was-issued-and the county treasurer if that person's
name appeared on the last list furnished to the county
treasurer. This paragraph does not apply to the transfer of a
registration or the issuance of a new registration. The
provisions of this paragraph are applicable to counties with a
population of two-hundred twenty-five thousand or more. The

provisions of this paragraph shall be applicable to any county
with a population of less than two-hundred twenty-five
thousand upon the adoption of a resolution by the county board
of supervisors so providing.

Sec. 2. Section 321.236, subsection 1, paragraph c, Code
1995, is amended to read as follows:

c. - If the local authority requlating the standing or
parking of vehicles under this subsection is located in a
county where the renewal of registration of a vehicle shall be

denited refused for eoutstanding-arrest-warrants unpaid
restitution under section 321.40, the simple notice of fine

-1-
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under paragraph "a" ef-this-subsection shall contain the
following statement:

"FAILURE TQ PAY A-JUBEGMENT-FPOR-A-PARKING-VIOLATION
RESTITUTION OWED BY YOU CAN BE GROUNDS FOR REFUSING TO RENEW
YOUR MOTOR VEHICLE'S REGISTRATION."

Phis-paragraph-does-not-invatidate-forms-for-notice-of

parking-viotations-in-extstence-prior-to-Juity-t7-19868~

Extsting-forms-may-be-used-until-suppties-are-exhausteds

O 00 N O &> W N+

Sec. 3. Section 331.756, subsection 5, unnumbered
S A R S T T S S O R

paragraph 4‘ Code 1995, is amended to read as follows:
11 All fines, Benalties, court costs, fees, and restitution
12 for court-appointed attorney fees or exgenses of a public

13 defender which are dellnguent as deflned 1n sectlon 602.8107
L _

=
o

14 may be collected by the count attorne or the person procured

15 or designated by the county attorney In order to receive a

16 percentage of the amounts collected pursuant to section
R

17 602.8107, the county attorney must file annually with the

18 clerk of the district court on or before July 1 a notice of

19 Tull commitment to colLlect delinquent obligations and must

20 file on the first day of each month a list of the cases in

21 which the county attorney or the person procured or designated

22 by the county attorney is pursuing the collection of

23 delinquent obligations. The annual notice shall contain a

24 list ot procedures which will be initiated by the county

25 attorney. Amounts collected by the county attorney or the

26 person procured or de51gnated by the county attorney shall be
ERAR

27 distributed in accordance with section 602.8107.
L AR ____J
28 Sec. 4. Sectlon 421. 17, subsectlon 25, unnumbered

29 paragraph 1, Code 1995, is amended to read as follows

30 To establish and maintain a procedure to set off against a
WP

31 debtor's income tax refund or rebate any debt which is in the
R R

32 form of a llguldated sum due, ow1ng, and payable to the clerk

TR A
33 of the district court es-a- crvxi penaity or-restieution-as
NEEERERE

L na o duca g

34 definmed-and-srdered- under secttons 9%9 - and 5t8-2-tnecurred-as
Bt b 05 i, 3 (i L WO BT i G ¢ "V

35 a-resutt—of- serv:ces provrded under chapters 13B- and-8157-and
A — e - o i b Lo

- -
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1 sectton 232+ t41. The procedure shall meet the following

R

2 condltlons

3 Sec. 5. Section 421.17, subsection 25, paragraph f, Code

4 1995! is amended to read as fOllOWS‘
5 f. The department shall set off the debt aqatnst——and
SIS rp—

6 deduet, plus a fee established by rule to reflect the cost of
S s ]
7 processing £rem, agalnst the debtor's income tax refund or

]
8 reEate. The department shall transfer nlnety percent of the

e T pgwcenca g
9 amount set off to the treasurer of state for depos1t in the
il R
10 general fund of the state. The remalnlng ten percent shall be
[ e i o E L s e

11 remitted to_the judicial department and used to defray the

SSRGS Q- etiie o imm o P SN T A .

12 costs of“thls grocedure. If the debtor 3 ves t1me ly written

13 notice of intent to contestwthe amount of the clalm‘ the

14 department shall hold the refund or rebate until flnal

15 determination of the correct amount of the claim.

16 Sec. 6. Sectlon 602. 8107, subsectlon 1, Code 1995, is

17 amended to read as follows:

18 1. Restitution as defined in section 910.1 and all other

19 fines, penalties, fees, court costs, and surch5?§es owing and
20 payable to the clerk shall be paid to the clerk of the
211ﬂ§ﬁ§?€?‘€3§?€?‘1ﬁﬁ?amounts collected shall be distributed
22 pursuant to sections 602.8106 and 602.8108 or as otherwise

23 provided by this Code. The clerk may accept payment of an

24 obligation or a portion thereof by credit card. %he-cterk-may
25 charge-a-fee-to-refiect-the-additionat-cost-of-processing-the
26 payment-by-credit-cards Any fees charged to the clerk with

27 respect to payment by credit card may be paid from receipts

28 collected by credit card. -_—

29 gec. . section 555.8107, subsection 4, unnumbered
m
30 paragraphs 1 and 2, Code 1995, are amended to read as follows:

31 All fines, penalties, court costs, fees, surcharges‘ and

32 restitution for court-appointed attorney fees or for expenses
G PP S TR e AR R

33 of a publlc defender which are dellnguent may be collected by
34 the county attornex or the countzwattornex S de51gnee.

35 Thirty-£five percent of the amounts collected by the county
S IO s T S,

T kD e G TR K T L e Y
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1 attorney or the person procured or de51gnated by the county

2 attornez shall be de2081ted in the general fund of the county

3 if the countx attorney has flled the notice required in
. L

—— T

4 section 331.756, subsectlon 5, unless the county attorney has
A R

5
6
7
8
9
10
11
12

S e p s

discontinued collection efforts on a gartlcular dellnguent
L e G O i baenas

amount and-has- transferred co%iectton respon nsrbtitttes to-the
SR T e d ciogo o _J

department-of- revenue- and Etnance. The remalnder shall be
L e e Bt L D SLRERRE S S S e e = g

T

paid to the clerk for dlstrlbutlon under section 602.8108.

T

This subsection does not apply to amounts collected for

victim restltutlon, the v1ct1m c Eensatlon fund, criminal
AR S TP pon W

penalty surcharge, or amounts collected as a result of

procedures initiated under subsection 5 or under section

13 ZEI.I,, suBsectlon 55.
[ e s

14
15
16
17
18

Sec. 8. Section 602.8107, subsection 5, Code 1995, is
amended to read as follows:
5. If a county attorney has-net-fited-a does not file the

. . . _' .
notice of—commttment—to—coiiect-deitnsuent—obitﬂattons

pursuant-to and list of cases required in section 331.756,

19 “Subsectron 57—or—Eas-trans;errea—co;;ectton—responsibi}ity—for

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

a-particutar—-detinquent-amount-to-the-departmenty-the
department-of-revenue-and-£finance-or-tts-designee-may-cottect
detinquent-£fines;-penattiesy;—court-costs;-surcharges;
restitution-for-court-appointed-attorney-fees;-or-expenses-of
a-pubtiec-defender---From-the-amounts-cotitected;-the-department
shati-pay-for-the-services-of-itts-designee—and-the-remainder
shati-be-deposited-in-the-generat-fund-of-the-state, the

judicial department may assign obllggglons To the centralized

collection unit o e department of revenue and finance or

its designee to collect delinquent debts owed to the clerk of
T

the district court.

The department of revenue and finance may impose a fee

established by rule to reflect the cost of processing which
shall be added to the debt owed to the clerk of the district

court. Any amounts collected by the unit will first be

applied to the processing fee. The remaining amounts shall be

~4-
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26

S.F. 405 H.F.

remitted to the clerk of the district court for the county in

which the debt is owed. The judicial department may prescribe

e o o A

rules to implement this section. These rules may provide for

remittance of processing fees to the department of revenue and

finance or its designee.

Phis-subsection-does-not-appiy-to-amounts-cottected-£for
victim-restitutiony-the-victim-compensation-fund;-criminat
penatty-surcharge;-or-amounts—cotitected-as-a-resuit-of
procedurea-initiated-under-secktion-421-17;-subsection-25+
Satisfaction of the outstanding obligation occurs only when

all fees or charges and the outstanding obligation are paid in

full. Payment of the outstanding obligation only shall not be

considered payment in full for satisfaction purposes.

The department of revenue and finance or its collection
designee shall file with the clerk of the district court a
notice of the satisfaction of each obligation to the full
extent of the moneys collected in satisfaction of the
obligation. The clerk of the district court shall record the
notice and enter a satisfaction for the amounts collected.

Sec. 9. Section 666.6, Code 1995, is amended to read as
follows:

666.6 ANNUAL REPORT OF OUTSTANDING FINES, PENALTIES,

S e e iy e e e e

FORFEITURES, AND RECOGNIZANCES.
——-——-—————-——-

The clerk of the dlstr;ct court shall make an annual report

January Auqust 15 of the fines, penalties, forfeitures, and

27 recognlzances wnicn have not been pald, remltted, canceled, or

28
29
30
31
32
33
34
35

otherw1se satisfied during the prev1ous caiendar fiscal year.

Sec,

1996.
——

10, EFFECTIVE DATE. This Act takes effect Januar

SF 403
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1 An Act relating to collection of delinquent restitution payments.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SeCticimebes Section 321.40, unnumbered paragraph 4, Code

1995, is amended to read as follows:

The county treasurer shall refuse to renew the registration
of a vehicle registered to a person when notified that there
ts-a-warrant-outstanding-for-that-personlts-arrest-out-ef-a the
person has not paid restitution as defined under section

910.1, subsection 3, to the clerk of the court located within

that county and-the-warrant-arises-out-of-the-altteged
viotation-of-a-provision-ef-this-chapter-or-of-an-ordinance
adopted-by-a-tocai-anthority-retating-to-the-stoppings-parking
er-operation-of-a-vehiete-or-the-regutation-of-eraffie. Each
clerk of court in-this-state subject to this section shall, by

the last day of each month, notify the county treasurer of

that county of all persons against—whom—such—an—arrest—warrant\

has-been-issued-and-is-outstanding who owe delinquent

restitution. Immediately upon the cancellation or

satisfaction of sueh-an-arrest-warrant the restitution the

clerk of court shall notify the-persen-against-whom-the-arrest
warrant-was-issued-and the county treasurer if that person’'s
name appeared on the last list furnished to the county
treasurer. This paragraph does not apply to the transfer of a
registration or the issuance of a new registration. The
provisions of this paragraph are applicable to counties with a
population of twe-hundred twenty-five thousand or more. The

provisions of this paragraph shall be applicable to any county
with a population of less than twe-hundred twenty-five

thousand upon the adoption of a resolution by the county board
of supervisors so providing.

Sec. 2. Section 321.236, subsection 1, paragraph c, Code
1995, is amended to read as follows:

c. If the local authority requlating the standing or
parking of vehicles under this subsection is located in a
county where the renewal of registration of a vehicle shall be
denied refused for outstanding-arrest-warrants unpaid
restitution under section 321.40, the simple notice of fine
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under paragraph "a" of-this-subseetien shall contain the
following statement:

"FAILURE TO PAY A-JUBEGMENT-POR-A-PARKING-VIOLATION
RESTITUTION OWED BY YOU CAN BE GROUNDS FOR REFUSING TO RENEW
YOUR MOTOR VEHICLE'S REGISTRATION."

Phis-paragraph-deoes-not-invatidate-formes-for-notice-of

parking-violtations-in-existence-prior-to-duty-1;-1986~
Exitsting-forms-may-be-used-untii-suppties-are-exhausteds

Sec. 3. Section 602.8107, subsection 1, Code 1995, is
amended to read as follows:

1. Restitution as defined in section 910.1 shall be paid
to the clerk of the district court. All amounts collected
shall be distributed pursuant to sections 602.8106 and
602.8108 or as otherwise provided by this Code. The clerk may
accept payment of an obligation or a portion thereof by credit
card. %he-citerk-may-charge-a-fee-to-reflect-the-additionat
cost-of-processing-the-payment-by-eredit-ecards Any fees
charged to the clerk with respect to payment by credit card
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may be paid from receipts collected by credit card. For the
purpose of fee collection, all payments made to the clerk by a

N
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means other than a credit card shall be considered cash

N
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N
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discount payments.

23 Sec. 4. Section 602.8107, subsection 5, Code 1995, is
'24 amended to read as follows:

25 5. If a county attorney has-net-£fited does not file a
26 notice of commitment to collect delinquent obligations

pursuant to section 331.756, subsection 57-er-has-transferred

eottection-responsibitity-for-a-partieutar-detinguent-ameunt
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to-the-departmenty;—the-department-of-revenue-and-finance-eor

w
o

tts-designee-may-cottect-detinquent-£fines;-penattiesy-ecourt

w
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ecostsy-surchargesy;-restitution-for-court—appointed-attorney
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fees;-or-expenses-of-a-pubtic-defender---From-the-amounts

W
w

cottected;-the-department-shati-pay-for-the-services-of-its
designee-and-the-remainder-shati-be-depesited-in-the-general
fund-of-the-state with the clerk of the district court on or
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before July 1 of each year, the judicial department may assign

obligations to the centralized collection unit of the

department of revenue and finance or its designee to collect

debts owed to the clerk of the district court.

The department of revenue and finance may impose a fee

established by rule to reflect the cost of processing which
shall be added to the debt owed to the clerk of the district
court. Any amounts collected by the unit will first be

applied to the processing fee. The remaining amounts shall be
remitted to the clerk of the district court for the county in

which the debt is owed. The judicial department may prescribe

rules to implement this section. These rules may provide for

remittance of processing fees to the department of revenue and

finance or its designee.

This-subsection-does—not-appty-to—amoeunts-cotiected-for

»

victim-restitution;-the-victim-compensation-fundy-criminal

penatty-surcharge;-or—amounts-cottected-as-a-resutt-of

procedures—-inttiated-under—-section-421:177-subsection-25<
Satisfaction of the outstanding obligation occurs only when
all fees or charges and the outstanding obligation are paid in

full. Payment of the outstanding obligation only shall not be

considered payment in full for satisfaction purposes.

The department of revenue and finance or its collection
designee shall file with the clerk of the district court a
notice of the satisfaction of each obligation to the full
extent of the moneys collected in satisfaction of the
obligation. The clerk of the district court shall record the
notice and enter a satisfaction for the amounts collected.
EXPLANATION
This bill provides that county treasurers are to refuse to
renew a motor vehicle registration if the person seeking to
renew the registration has not paid victim restitution.
Currently, the grounds for refusing registration are where a
person has an outstanding arrest warrant for violations of r
chapter 321 regarding the operation of a motor vehicle or a .
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local traffic ordinance. The bill also makes this change

applicable to counties with a population of 25,000 or more,

instead of 200,000, and provides that counties of less than

25,000 may adopt the provision by resolution of the board of
supervisors.

The bill also eliminates the provision that clerks of the
district court may charge a fee for accepting payments by
credit card and provides that all payments not made to the
clerk by credit card will be considered cash discount
payments.

The bill further provides that if a county attorney has not
filed a notice of commitment to collect delinquent amounts by
July 1 of each year, the judicial department may assign
collection of the amounts to the centralized collection unit
of the department of revenue and finance or its designee. The
department of revenue and finance is authorized to impose a
fee to cover the costs of collection which is to be added to
the debt collected and to adopt administrative rules to
provide for the payment of fees to the department or outside
collection entities. Under the bill, an outstanding
obligation to the clerk of the district court is not
considered satisfied in full until the entire amount and any
applicable fees and charges are paid in full.
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SENATE FILE 403

AN ACT
RELATING TO COLLECTION OF DELINQUENT RESTITUTION PAYMENTS
AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 321.40, unnumbered paragraph 4, Code
1995, is amended to read as follows:

The county treasurer shall refuse to renew the registration
of a vehicle registered to a person when notified that there
ts-a-warrant-outstanding-for-that-personts-arrest-out-of-a the
person has not paid restitution as defined under section
910.1, subsection 3, to the clerk of the court located within

that county and-the-warrant-arises-out-of-the-atieged
violation-of-a-provision-of-this-chapter-or-of-an-ordinance
adopted-by-a-tocat-authority-retating-to-the-stopping;-parking
or-operation-of-a-vehicie-or-the-regulation-ef-traffie. Each
clerk of court in-this-state subject to this section shall, by

the last day of each month, notify the county treasurer of
that county of all persons against-whem-such-an-arrest-warrant
has-been-issued-and-is-outstanding who owe delinguent

restitution. Immediately upon the cancellation or
satisfaction of such-an-arrest-warrant the restitution the
clerk of court shall notify the-persen-against-whom-the-arreste
warrant-was-issued-and the county treasurer if that person's
name appeared on the last list furnished to the county
treasurer. This paragraph does not apply to the transfer of a
registration or the issuance of a new registration. The
provisions of this paragraph are applicable to counties with a
population of tweo-hundred twenty-five thousand or more. The
provisions of this paragraph shall be applicable to any county
with a population of less than twe-hundred twenty-five
thousand upon the adoption of a resolution by the county board

Senate File 403, p. 2

of supervisors so providing.

Sec. 2. Section 321,236, subsection 1, paragraph ¢, Code
1995, is amended to read as follows:

c. If the local authority regulating the standing or
parking of vehicles under this subsection is located in a
county where the renewal of registration of a vehicle shall be
denied refused for outstanding-arrest-warrants unpaid
restitution under section 321.40, the simple notice of fine
under paragraph "a" ef-this-subsection shall contain the
following statement:

"FAILURE TO PAY A-JUBEMENT?-FOR-A-PARKING-VIOBATION
RESTITUTION OWED BY YOU CAN BE GROUNDS FOR REFUSING TO RENEW
YOUR MOTOR VEHICLE'S REGISTRATION."

Phis-paragraph-does-not-invatidate-forms-for-notice-of

parking-violtations-in-existence-prior-to-duty-17;-1980+<
Existing-forms-may-be-used-untii-suppties-are-exhausteds

Sec. 3. Section 331,756, subsection 5, unnumbered
paragraph 4, Code 1995, is amended to read as follows:

All fines, penalties, court costs, fees, and restitution
for court-appointed attorney fees or expenses of a public
defender which are delinquent as defined in section 602.8107
may be collected by the county attorney or the person procured
or designated by the county attorney. In order to receive a
percentage of the amounts collected pursuant to section
602.8107, the county attorney must file annually with the
clerk of the district court on or before July 1 a notice of
full commitment to collect delinquent obligations and must
file on the first day of each month a list of the cases in
which the county attorney or the person procured or designated

by the county attorney is pursuing the collection of
delinquent obligations. The annual notice shall contain a
list of procedures which will be initiated by the county
attorney. Amounts collected by the county attorney or the
person procured or designated by the county attorney shall be
distributed in accordance with section 602.8107.
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Senate File 403, p. 3

Sec. 4. Section 421.17, subsection 25, unnumbered
paragraph 1, Code 1995, is amended to read as follows:

To establish and maintain a procedure to set off against a
debtor's income tax refund or rebate any debt which is in the
form of a liquidated sum due, owing, and payable to the clerk
of the district court as-a-civii-penatty-or-restitution-as
defined-and-ordered-under-sections-9it6st-and-918-2-incurred-as
a-resuit-of-services-provided-under-chapters-i3b-and-08i57;-ané
section-232-14}. The procedure shall meet the following
conditions:

Sec. 5. Section 421.17, subsection 25, paragraph £, Code
1995, is amended to read as follows:

f. The department shall set off the debt against;-and
deduet, plus a fee established by rule to reflect the cost of
processing £rem, against the debtor's income tax refund or
rebate. The department shall transfer ninety percent of the
amount set off to the treasurer of state for deposit in the
general fund of the state. The remaining ten percent shall be
remitted to the judicial department and used to defray the
costs of this procedure. If the debtor gives timely written
notice of intent to contest the amount of the claim, the
department shall hold the refund or rebate until final
determination of the correct amount of the claim.

Sec. 6. Section 602.8107, subsection 1, Code 1995, is
amended to read as follows:

1. Restitution as defined in section 910.1 and all other
fines, penalties, fees, court costs, and surcharges owing and
payable to the clerk shall be paid to the clerk of the
district court. All amounts collected shall be distributed
pursuant to sections 602.8106 and 602.8108 or as otherwise
provided by this Code. The clerk may accept payment of an
obligation or a portion thereof by credit card. The-cierk-may
charge-a-fee-to-reflect-the-additional-cost-of-processing-the
payment-by-credit-cardr Any fees charged to the clerk with
respect to payment by credit card may be paid from receipts
collected by credit card.

Senate File 403, p. 4

Sec. 7. Section 602.8107, subsection 4, unnumbered
paragraphs 1 and 2, Code 1995, are amended to read as follows:
All fines, penalties, court costs, fees, surcharges, and
restitution for court-appointed attorney fees or for expenses
of a public defender which are delinquent may be collected by

the county attorney or the county attorney's designee.
Thirty-five percent of the amounts collected by the county
attorney or the person procured or designated by the county
attorney shall be deposited in the general fund of the county
if the county attorney has filed the notice required in
section 331.756, subsection 5, unless the county attorney has
discontinued collection efforts on a particular delinquent
amount and-has-transferred-cotlection-responsibitities-to-the
department-of-revenue-and-£finanee, The remainder shall be
paid to the clerk for distribution under section 602.8108.

This subsection does not apply to amounts collected for
victim restitution, the victim compensation fund, criminal
penalty surcharge, or amounts collected as a result of
procedures initiated under subsection 5 or under section
421.17, subsection 25.

Sec. 8. Section 602.8107, subsection 5, Code 1995, is
amended to read as follows:

5. If a county attorney has-not-fited-a does not file the

notice of-commitment-to-coiitect-delinquent-obtigations
pursuant-te and list of cases required in section 331.756,
subsection S57-or-has-transferred-coitiection-responsibility-for
a-particuiar-deltinquent-amount-to-the-departmenty-the

department-of-revenue-and-finance-or-its-designee-may-cottect
detinquent-fines;-penatties;-court-costar-surchargesy
restitution-for-court-appointed-attorney-fees;-or-expenses-of
a~-public-defenderz~-From-the-amounts-coitected;-the-department
shati-pay-for-the-services-of-its-designee-and-the-remainder
shati-be-depeosited-in-the-generat-fund-of-the-state, the
judicial department may assign obligations to the centralized
collection unit of the department of revenue and finance or
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its designee to collect delinquent debts owed to the clerk of Sec. 10. EFFECTIVE DATE. This Act takes effect January 1,

the district court. 1996.
The department of revenue and finance may impose a fee

established by rule to reflect the cost of processing which

shall be added to the debt owed to the clerk of the district

court. Any amounts collected by the unit will first be LEONARD L. BOSWELL

applied to the processing fee. The remaining amounts shall be President of the Senate

remitted to the clerk of the district court for the county in

which the debt is owed. The judicial department may prescribe

rules to implement this section. These rules may provide for

remittance of processing fees to the department of revenue and RON J. CORBETT

finance or its designee. Speaker of the House
This-subsection~does-net-appiy-to-amounts-cotiected-for

vietim-restitution;-the-victim-compensation-fund;-criminat I hereby certify that this bill originated in the Senate and

penatty-surcharge;-or-amounts-coliected-as-a-resutt-of is known as Senate File 403, Seventy-sixth General Assembly.

procedures-initiated-under-section-421-17;-subsection-25+
Satisfaction of the outstanding obligation occurs only when
all fees or charges and the outstanding obligation are paid in

full. Payment of the outstanding obligation only shall not be JOHN F. DWYER
considered payment in full for satisfaction purposes. Secretary of the Senate
The department of revenue and finance or its collection Approv , 1995

designee shall file with the clerk of the district court a
notice of the satisfaction of each obligation to the full
extent of the moneys collected in satisfaction of the

obligation. The clerk of the district court shall record the TERRY E. BRANSTAD
notice and enter a satisfaction for the amounts collected. Governor

Sec. 9. Section 666.6, Code 1995, is amended to read as
follows:

666.6 ANNUAL REPORT OF OUTSTANDING FINES, PENALTIES,
FORFEITURES, AND RECOGNIZANCES.
The clerk of the district court shall make an annual report

in writing to the state court administrator no later than
danuary August 15 of the fines, penalties, forfeitures, and
recognizances which have not been paid, remitted, canceled, or
otherwise satisfied during the previous eatendar fiscal year.
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