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A BILL FOR

An Act relating to restitution in certain traffic offenses which
are simple misdemeanors.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

09 '3 'S

TLSB 14358V 76
mk/sc/14




O 00 N O bW N

W W WwWwWwWwNR N NN NRDNDINRNDNDN M 2 H
VD W N H O O W ~NOUW & WNHOWODMNO U & WN o

S.F. .38'6 H.F.

Section 1. Section 910.2, Code 1995, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY
SENTENCING COURT.

In all criminal cases inciuding-but-not-iimited-to except
simple misdemeanors under chapter 321, in which there is a
plea of guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the sentencing
court shall order that restitution be made by each offender to
the victims of the offender's criminal activities, to the
clerk of court for fines, penalties, surcharges, and, to the
extent that the offender is reasonably able to pay, for crime
victim assistance reimbursement, court costs, court-appointed
attorney's fees, or the expense of a public defender when
applicable. However, victims shall be paid in full before
fines, penalties, and surcharges, crime victim compensation
program reimbursement, court costs, court-appointed attorney's
fees, or the expenses of a public defender are paid. 1In
structuring a plan of restitution, the court shall provide for
payments in the following order of priority: wvictim, fines,
penalties, and surcharges, crime victim compensation program
reimbursement, court costs, and court-appointed attorney's
fees, or the expense of a public defender. When the offender
is not reasonably able to pay all or a part of the crime
victim compensation program reimbursement, court costs, court-
appointed attorney's fees, or the expense of a public
defender, the court may require the offender in lieu of that
portion of the crime victim compenéation program
reimbursement, court costs, court-appointed attorney's fees,
or expense of a public defender for which the offender is not
reasonably able to pay, to perform a needed public service for
a governmental agency or for a private, nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall
set a specific number of hours of service to be performed by

-1~




(V-3 TN R - (N B A VD

W W W W WwWwWwNNDNDDNDIDNNDNDRNNDDNFE P H - B 2
U'lubwl\)HO\D@\JO\U".&U)NHOQ&\IO\U‘I-&UNHO

s.r. J8b =u.r.

the offender. The judicial district department of
correctional services shall provide for the assignment of the
offender to a public agency or private nonprofit agency to
perform the required service.
EXPLANATION

This bill eliminates a provision enacted during the 1994
session of the general assembly which provides for restitution
in simple misdemeanor traffic cases under chapter 321. The
bill excepts those cases from the requirement that restitution
be paid.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Secti%&eégiéﬁglo.z, Code 1995, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY
SENTENCING COURT.

In all criminal cases ineiuding-but-not-iimited-te except
simple misdemeanors under chapter 321, in which there is a
plea of guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the sentencing
court shall order that restitution be made by each offender to
the victims of the offender‘s criminal activities, to the
clerk of court for fines, penalties, surcharges, and, to the
extent that the offender is reasonably able to pay, for crime
victim assistance reimbursement, court costs, court-appointed
attorney's fees, or the expense of a public defender when
applicable. However, victims shall be paid in full before
fines, penalties, and surcharges, crime victim compensation
program reimbursement, court costs, court-appointed attorney's
fees, or the expenses of a public defender are paid. 1In
structuring a plan of restitution, the court shall provide for
payments in the following order of priority: victim, fines,
penalties, and surcharges, crime victim compensation program
reimbursement, court costs, and court-appointed attorney's
fees, or the expense of a public defender. When the offender
is not reasonably able to pay all or a part of the crime
victim compensation program reimbursement, court costs, court-
appointed attorney's fees, or the expense of a public
defender, the court may require the offender in lieu of that
portion of the crime victim compensation program
reimbursement, court costs, court~app6inted attorney's fees,
or expense of a public defender for which the offender is not
reasonably able to pay, to perform a needed public service for
a governmental agency or for a private, nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall

set a specific number of hours of service to be performed by

-1-




O 0 N O U e W

wwwwwul\)l\)wNNNNNNN’—‘I—‘I—‘!—‘I—'HI—"—‘I—"—'
LﬂthI—‘O\DW\IG\W&NNHO\DQ\IO\W-&U)NHO

the offender. The judicial district department of
correctional services shall provide for the assignment of the
offender to a public agency or private nonprofit agency to

perform the required service.
EXPLANATION
This bill eliminates a provision enacted during the 1994
session of the general assembly which provides for restitution
in simple misdemeanor traffic cases under chapter 321. The
bill excepts those cases from the requirement that restitution

be paid.
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SENATE FILE 386

AN ACT
RELATING TO RESTITUTION IN CERTAIN TRAFFIC OFFENSES WHICH ARE
SIMPLE MISDEMEANORS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 910.2, Code 1995, is amended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY
SENTENCING COURT.

In all criminal cases tnetuding-bubt-not-timited—to except
simple misdemeanors under chapter 321, in which there is a
plea of guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the sentencing
court shall order that restitution be made by each offender to
the victims of the offender's criminal activities, to the
clerk of court for fines, penalties, surcharges, and, to the
extent that the offender is reasonably able to pay, for crime
victim assistance reimbursement, court costs, court-appointed
attorney's fees, or the expense of a public defender when
applicable. However, victims shall be paid in full before
fines, penalties, and surcharges, crime victim compensation
program reimbursement, court costs, court-appointed attorney's
fees, or the expenses of a public defender are paid. 1In
structuring a plan of restitution, the court shall provide for
payments in the following order of priority: victim, fines,
penalties, and surcharges, crime victim compensation program
reimbursement, court costs, and court-appointed attorney's
fees, or the expense of a public defender. When the of fender
is not reasonably able to pay all or a part of the crime
victim compensation program reimbursement, court costs, court-

appointed attorney's fees, or the expense of a public
defender, the court may require the offender in lieu of that
portion of the crime victim compensation program

Senate File 386, p. 2

reimbursement, court costs, court-appointed attorney's feeg,
or expense 'of a public defender for which the offender is not
reasonably able to pay, to perform a needed public service for
a governmental agency or for a private, nonprofit agency which
provides a service to the youth, elderly, or poor of the
community. When community service is ordered, the court shall
set a specific number of hours of service to be performed by
the offender. The judicial district department of
correctional services shall provide for the assignment of the
offender to a public agency or private nonprofit agency to
perform the required service.

LEONARD L. BOSWELL
President of the Senate

RON J. CORBETT
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 386, Seventy-sixth General Assembly,

JOHN F. DWYER

. Secretary of the Senate
Approved @i é ZZ r 1995

TERRY E. BRANSTAD
Governor
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