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Section 1. Section 232.8, subsection 3, Code Supplement

1995, is amended to read as follows:

3. The juvenile court, after a hearing and in accordance
with the provisions of section 232.45, may waive jurisdiction
of a child alleged to have committed a public offense so that
the child may be prosecuted as an adult or youthful offender

for such offense in another court. If the child, except a

child being prosecuted as a youthful offender, pleads guilty

or is found guilty of a public offense in another court of
this state that court may, with the consent of the child,
defer judgment and without regard to restrictions placed upon
deferred judgments for adults, place the child on probation
for a period not less than one year upon such conditions as it
may require. Upon fulfillment of the conditions of probation
the child shall be discharged without entry of judgment.

~Sec. 2. NEW SECTION. 232.23 DETENTION -- YOUTHFUL
OFFENDERS.

1. After waiver of a child who will be prosecuted as a

youthful offender, the child shall be held in a facility under
section 232,22, subsection 2, paragraph "a" or "b", unless

released in accordance with subsection 2.

2. a. The court shall determine, at the detention hearing
under section 232.44, the amount of bail, appearance bond, or
other conditions necessary for a child who has been waived for
prosecution as a youthful offender to be released from
detention or that the child should not be released from

detention.
b. A child placed in detention or released under this
subsection shall be supervised by a juvenile court officer or

juvenile court services personnel. ,

Cc. An order under this section may be reviewed by the
court upon motion of either party.

Sec. 3. Section 232.44, Code Supplement 1995, is amended

to read as follows: :
232.44 DETENTION OR SHELTER CARE HEARING -- RELEASE FROM :
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DETENTION UPON CHANGE OF CIRCUMSTANCE.

1. A hearing shall be held within forty-eight hours,
excluding Saturdays, Sundays, and legal holidays, of the time
of the child's admission to a shelter care facility, and
within twenty-four hours, excluding Saturdays, Sundays, and
legal holidays, of the time of a child's admission to a
detention facility. If the hearing is not held within the
time specified, the child shall be released from shelter care
or detention. Prior to the hearing a petition shall be filed,
except where the child is already under the supervision of a
juvenile court under a prior judgment.

If the child is placed in a detention facility in a county
other than the county in which the child resides or in which
the delinquent act allegedly occurred but which is within the
same judicial district, the hearing may take place in the
county in which the detention facility is located. The child
shall appear in person at the hearing required by this
subsection.

2. The county attorney or a juvenile court officer may
apply for a hearing at any time after the petition is filed to
determine whether the child who is the subject of the petition
should be placed in detention or shelter care. The court may
ubon the application or upon its own motion order such

hearing. The court shall order a detention hearing for a

child waived under section 232.45, subsection 6A, at the time

of waiver.

3. A notice shall be served upon the child, the child's
attorney, the child's guardian ad litem if any, and the
child's known parent, guardian, or custodian not less than
twelve hours before the time the hearing is scheduled to begin
and in a manner calculated fairly to apprise the parties of
the time, place, and purpose of the hearing. In the case of a

hearing for a child waived for prosecution as a youthful

offender, this notice may accompany the waiver order. If the

court finds that there has been reasonably diligent effort to




O 0 N O B b W N =

W N H O W 0Nl W O W N WO

35 .

s.F. 2435 u.r.

give notice to a parent, gquardian, or custodian and that the - '
effort has been unavailing, the hearing may proceed without
the notice having been served.

4. At the hearing to determine whether detention or

shelter care is authorized under section 232.21 or 232.22 the

court shall admit only testimony and other evidence relevant
to the determination of whether there is probable cause to
believe the child has committed the act as alleged in the
petition and to the determination of whether the placement of
the child in detention or shelter care is authorized under
section 232.21 or 232.22, At the hearing to determine whether

a child who has been waived for prosecution as a youthful

offender should be released from detention the court shall

also admit evidence of the kind admissible to determine bond

or bail under chapter 811.1, notwithstanding section 811.1.

Any written reports or records made available to the court at
the hearing shall be made available to the parties. A copy of ‘
the petition or waiver order shall be given to each of the

parties at or before the hearing.

5. The court shall find release to be propér under the
following circumstances:

a. If the court finds that there is not probable cause to
believe that the child is a child within the jurisdiction of
the court under this chapter, it shall release the child and
dismiss the petition.

b. If the court finds that detention or shelter care is
not authorized under section 232.21 or 232.22, or is
authorized but not warranted in a particular case, the court
shall order the child's release, and in so doing, may impose
one or more of the following conditions:

(1) Place the child in the custody of a parent, guardian
or custodian under that person's supervision, or under the
supervision of an organization which agrees to supervise the
child.

(2) Place restrictions on the child's travel, association,
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or place of residence during the period of release.

(3) Impose any other condition deemed reasonably necessary
and consistent with the grounds for detaining children
specified in section 232.21 or 232.22, including a condition
requiring that the child return to custody as required.

(4) In the case of a child waived for prosecution as a

youthful offender, require bail, an appearance bond, or set

other conditions consistent with this section or section

811.2,
c. An order releasing a child on conditions specified in

this section may be amended at any time to impose equally or
less restrictive conditions. The order may be amended to
impose additional or more restrictive conditions, or to revoke
the release, if the child has failed to conform to the
conditions originally imposed.

6. If the court finds that there is probable cause to
believe that the child is within the jurisdiction of the court
under this chapter and that full-time detention or shelter
care 1is authorized under section 232.21 or 232.22 or that

detention is authorized under section 232.23, it may issue an

order authorizing either shelter care or detention until the
adjudicatory hearing or trial is held or for a period not

exceeding seven days whichever is shorter. However, in the

case of a child placed in detention under section 232.23, this

period may be extended by agreement of the parties and the

court.

7. If a child held in shelter care or detention by court
order has not been released after a detention hearing or has
not appeared at an adjudicatory hearing before the expiration
of the order of detention, an additional hearing shall
automatically be scheduled for the next court day following
the expiration of the order. The child, the child's counsel,
the child's guardian ad litem, and the child's parent,
guardian or custodian shall be notified of tiiis hearing not

less than twenty-four hours before the hearing is scheduled to

-4-
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take place. ‘The hearing required by this subsection may be '
held by telephone conference call.

8. A child held in a detention or shelter care facility
pursuant to section 232.21 or 232.22 under order of court

after a hearing may be released upon a showing that a change
of circumstances makes continued detention unnecessary.

9. A written request for the release of the child, setting
forth the changed circumstances, may be filed by the child, by
a responsible adult on the child's behalf, by the child's
custodian, or by the juvenile court officer.

10. Based upon the facts stated in the request for release
the court may grant or deny the request without a hearing, or
may order that a hearing be held at a date, time and place
determined by the court. Notice of the hearing shall be given
to the child and the child's custodian or counsel. Upon
receiving evidence at the hearing, the court may release the
child to the child's custodian or other suitable person, or

may deny the request and remand the child to the detention or
shelter care facility.

11. This section does not apply to a child placed in
accordance with section 232.78, 232.79, or 232.95.

Sec. 4. Section 232.45, subsection 1, Code 1995, is
amended to read as follows:

1. After the filing of a petition which alleges that a
child has committed a delinquent act on the basis of an
alleged commission of a public offense and before an ..
adjudicatory hearing on the merits of the petition is held,
the county attorney or the child may file a motion requesting
the court to waive its jurisdiction over the child for the
alleged commission of the public offense. If the county

attorney and the child agree, a motion for waiver for the

purpose of being prosecuted as a_youthful offender may be

heard by the court which will have jurisdiction over the

criminal proceedings involving the child.

Sec. 5. Section 232.45, Code 1995, is amended by adding

_.5_.
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the following new subsection:
NEW SUBSECTION. 6A. At the conclusion of the waiver

hearing and after considering the best interests of the child
and the best interests of the community the court may, in
order that the child may be prosecuted as a youthful offender,
waive its jurisdiction over the child if all of the following
apply:

a. The child is fifteen years of age or younger.

b. The court determines, or has previously determined in a
detention hearing under section 232.44, that there is procbable
cause to believe that the child has committed a delingquent act
which would constitute a public offense under section 232.8,
subsection 1, paragraph "c", notwithstanding the application
of that paragraph to children aged sixteen or older.

c. The court determines that the state has established
that there are not reasonable prospects for rehabilitating the
child, prior to the child's eighteenth birthday, if the
juvenile court retains jurisdiction over the child and the
child enters into a plea agreement, is a party to a consent
decree, or is adjudicated to have committed the delinquent
act. ‘

The court shall retain jurisdiction over the child for the
purpose of determining whether the child should be released
from detention under section 232.23.

Sec, 6. Section 232.45, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 7A, 1In making the determination required
by subsection 6A, paragraph "c¢", the factors which the court

shall consider include but are not limited to the following:

a. The nature of the alleged delinquent act and the
circumstances under which it was committed.

b. The nature and extent of the child's prior contacts
with juvenile authorities, including past efforts of such
authorities to treat and rehabilitate the child and the
response to such efforts.
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c. The age of the child, the programs, facilities, and ’ '
personnel available to the juvenile court for rehabilitation
and treatment of the child, and the programs, facilities, and
personnel which would be available to the district court after
the child reaches the age of eighteen in the event the child
is given youthful offender status.

Sec. 7. Section 232.45, subsection 10, Code 1995, is
amended to read as follows:

10. If the court waives its jurisdiction over the child
for the alleged commission of the public offense so that the
child may be prosecuted as an adult or a youthful offender,

the judge who made the waiver decision shall not preside at
any subsequent proceedings in connection with that prosecution
if the child objects. '

Sec. 8. Section 232.45A, Code Supplement 1995, is amended
by adding the following new subsection:.

NEW SUBSECTION. 4. This section shall not apply to a
child who was waived to the district court for the purpose of

being prosecuted as a youthful offender.

Sec. 9. Section 232.50, subsection 1, Code 1995, is
amended to read as follows:

‘1. As soon as practicable following the entry of an order
of adjudication pursuant to section 232.47 or notification
that the child has received a youthful offender deferred

sentence pursuant to section 907.3A, the court shall hold a

dispositional hearing in order to determine what disposition
should be made of the matter.
Sec. 10. Section 232.52, subsection 1, Code Supplement
1995, is amended to read as follows:
1. Pursuant to a hearing as provided in section 232.50,
the court shall enter the least restrictive dispositional
order appropriate in view of the seriousness of the delinquent
act, the child's culpability as indicated by the circumstances
of the particular case, the age of the child, and the child's ‘
prior record, or the fact that the child has received a
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youthful offender deferred sentence under section 907.3A. The

order shall specify the duration and the nature of the
disposition, including the type of residence or confinement
ordered and the individual, agency, department or. facility in
whom custody is vested. In the case of a child who has

received a youthful offender deferred sentence, the initial

duration of the dispositional order shall be until the child

reaches the age of eighteen.

Sec. 11. Section 232.54, Code Supplement 1995, is amended
by adding the following new subsections:

NEW SUBSECTION. 7. With respect to a juvenile court
dispositional order entered regarding a child who has received

a youthful offender deferred sentence under section 907.3A,
the dispositional order may be terminated prior to the child
reaching the age of eighteen upon motion of the child, the
person or agency to whom custody of the child has been
transferred, or the county attorney following a hearing before

the juvenile court if it is shown by clear and convincing

‘evidence that it is in the best interests of the child and the

community to terminate the order. The district court shall
discharge the child's youthful offender status upon receiving
a termination order under this section.

NEW SUBSECTION. 8. With respect to a ‘dispositional order
entered regarding a child who has received a youthful offender

deferred sentence under section 907.3A, the juvenile court
may, in the case of a child who violates the terms of the
order, modify or terminate the order in accordance with the
following:

a. After notice and hearing at which the facts of the
child's violation of the terms of the order are found, the
juvenile court may refuse to modify the order, modify the
order and impose a more restrictive order, or, after an
assessment of the child by a juvenile court officer in
consultation with the judicial district department of

correctional services and if the child is age fourteen or

-8~
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over, terminate the order and return the child to the
supervision of the district court under chapter 907.

b. The juvenile court shall only terminate an order under
this subsection if after considering the best interests of the
child and the best interests of the community the court finds
that the child should be returned to the supervision of the
district court.

c. A youthful offender over whom the juvenile court has
terminated the dispositional order under this subsection shall
be treated in the manner of an adult who has been arrested for
a violation of probation under section 908.11 for sentencing
purposes only. |

Sec. 12, Section 232,55, Code 1995, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This section does not apply to
dispositional orders entered regarding a child who has

received a youthful offender deferred sentence under section
907.3A who is not ‘discharged from probation before or upon the
child's eighteenth birthday.

Sec. 13. NEW SECTION., 232.56 YOUTHFUL OFFENDERS --
TRANSFER TO DISTRICT COURT SUPERVISION,

The juvenile court shall deliver a report, which includes

an assessment of the child by a juvenile court officer after
consulting with the judicial district department of
correctional services, to the district court prior to the
eighteenth birthday of a child who has received a youthful
offender deferred sentence under section 907.3A. A hearing
shall be held in the district court in accordance with section
907.3A to determine whether the child should be discharged
from youthful offender status or whether the child shall
continue under the supervision of the district court after the
child's eighteenth birthday.

Sec. 14. Section 602.1211, subsection 4, Code 1995, is
amended to read as follows:

4. A chief judge may designate other public officers to
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accept bond money or security under section 232.23 or 811.2 at
times when the office of the clerk of court is not open.

Sec. 15. NEW SECTION. 907.3A YOQUTHFUL OFFENDER DEFERRED
SENTENCE -- YOUTHFUL OFFENDER STATUS.

1. Notwithstanding section 907.3, the trial court shall,

upon a plea of guilty or a verdict of gqguilty, defer sentence
of a youthful offender over whom the juvenile court has waived
jurisdiction pursuant to section 232.45, subsection 6A, and
place the juvenile on youthful offender status. The court
shall transfer supervision of the youthful offender to the
juvenile court for disposition in accordance with section
232.52. The court shall require supervision of the youthful
offender in accordance with section 232.54, subsection 8 or
subsection 2 of this section.

2. The court shall hold a hearing prior to a youthful
offender's eighteenth birthday to determine whether the
youthful offender shall continue on youthful offender status
after the youthful offender's eighteenth®"birthday under the
supervision of the court or be discharged. The court shall
review the report of the juvenile court regarding the youthful
offender and shall hear evidence by or on behalf of the
youthful offender, by the county attorney, and by the person
or agency to whom custody of the youthful offender was
transferred. The court shall make its decision after
considering the services available to the youthful offender,
the evidence presented, the juvenile court's report, the
interests of the youthful offender, and interests of the

community.
3. Notwithstanding any provision of this Code which
prescribes a mandatory minimum sentence for the offense

committed by the youthful offender, following transfer of the
youthful offender from the juvenile court back to the court
having jurisdiction over the criminal proceedings involving
the youthful offender, the court may continue the youthful
offender deferred sentence or enter a sentence, which may be a

_.10_
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suspended sentence. However, a youthful offender shall not.be '
placed on probation for longer than five years. During the
period of probation, a youthful offender who violates the
terms of probation is subject to section 908.11.
Sec. 16. Section 908.11, Code 1995, is amended to read as
follows:
508.11 VIOLATION OF PROBATION.
A probation officer or the judicial district department of
correctional services having probable cause to believe that
any person released on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
of a parole violation. The functions of the liaison officer
and the board of parole shall be performed by the judge or
magistrate who placed the alleged violator on probation if
that judge or magistrate is available, otherwise by another
judge or magistrate who would have had jurisdiction to try the
original offense. 1If the probation officer proceeds by ‘

arrest, any magistrate may receive the complaint,. issue an

arrest warrant, or conduct the initial appearance and probable
cause hearing if it is not convenient for the judge who placed
the alleged violator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. If the violation is
established, the court may continue the probation or youthful

offender status with or without an alteration of the

conditions of probation or youthful offender status. If the

defendant is an adult or youthful offender the court may hold

the defendant in contempt of court and sentence the defendant
to a jail term while continuing the probation or youthful

offender status, order the defendant to be placed in a

violator facility established pursuant to section 904,207
while continuing the probation or youthful offender status, or ‘
revoke the probation or youthful offender status and require

-11-
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the defendant to serve the sentence imposed or any lesser

sentence, and, if imposition of sentence was deferred, may

impose any sentence which might originally have been imposed.
EXPLANATION

This bill provides for shared jurisdiction between the
adult and juvenile courts over a juvenile who has committed
certain crimes. A juvenile who commits certain crimes would
become subject to the jurisdiction of the district court to be
tried or to plead guilty as an adult and would receive a
deferred sentence and be placed on youthful offender probation
as an adult. The juvenile would then be transferred to the
supervision of the juvenile court which would enter a
dispositional order as if it had adjudicated the juvenile a
delinquent. At the juvenile's eighteenth birthday, unless
supervision is terminated sooner by the juvenile court, the
juvenile would be returned to the district court for a hearing
at which the court will determine whether the juvenile, now an
adult, should continue on youthful offender status or be
discharged from youthful offender status as an adult.

Juveniles eligible for youthful offender status are those
under the age of 16 who commit drug offenses while possessing
a firearm or offensive weapon, criminal gang participation
involving a firearm or offensive weapon, a felony violation of
chapter 724 regarding firearms or offensive weapons, or a
forcible felony. These are the same offenses for which
juveniles age 16 or 17 are excluded from the jurisdiction of
the juvenile court.

The bill provides that a juvenile may attain youthful
offender status through the waiver of jurisdiction process in
the manner that juveniles are currently waived from the
jurisdiction of the juvenile court. The juvenile court can
waive its jurisdiction for the purpose of the juvenile being
prosecuted as a youthful offender after considering the best
interests of the child and community, the resources available

to the juvenile court prior to the juvenile's eighteenth

_12_
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birthday, and whether the juvenile should be subject to
continued court supervision past the juvenile's eighteenth
birthday.

A juvenile who is waived for the purpose of being
prosecuted as a youthful offender would be held in a juvenile
detention facility prior to trial, unless released on bail.
Pretrial release conditions, if any, would be determined by
the juvenile court at a detention hearing. The juvenile will
be supervised by a juvenile court officer or juvenile court
services personnel while in detention or on pretrial release.

In addition, juveniles who receive youthful offender
deferred sentences shall be subject to the supervision of the
juvenile court while on youthful offender status until age 18,
unless the juvenile court sooner terminates its supervision
because it believes the juvenile has been rehabilitated or the
juvenile violates the terms of the juvenile court's order. If
the termination is due to successful rehabilitation, the
district court must accept the termination. If the
termination is due to a violation of the terms of the 6rdér,
the juvenile is treated the same as an adult who has been
arrested for a probation violation. 1In this case, a juvenile
could be sentenced as an adult for the youthful offender
status violation, including the reinstatement of the deferred
sentence and commitment to the department of corrections.

The bill provides that if the juvenile is still on youthful
offender status under juvenile court supervision as the
juvenile's eighteenth birthday approaches, the juvenile will
have a hearing before the district court to determine if
youthful offender status will continue. The district court
may continue the youthful offender status for the offender
after age 18 is reached after considering the best interests
of the offender and the community. At this point, the
offender will be treated the same as other adults who have
received a deferred sentence and been placed on probation

regarding services or placement. However, although the bill

_13_
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provides that youthful offenders are to be treated as adults,
youthful offender deferred sentences will be given for
offenses which would not be eligible for deferred sentence if

committed by an adult.
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‘ . SENATE FILE 2435

FISCAL NOTE

The estimate for Senate File 2435 is hereby submitted as a fiscal note pursuant
to Joint Rule 17 and as a correctional impact statement pursuant to Section
2.56, Code of Iowa. Data used in developing this fiscal note and correctional
impact statement are available from the Legislative Fiscal Bureau to members of
the Legislature upon request.

Senate File 2435 creates a shared jurisdiction between the adult and juvenile
courts. The new Youthful Offender status would apply to juveniles under age 16
who have committed specified crimes. The Bill provides a process by which a
juvenile may attain status as a Youthful Offender. Juveniles who receive
Youthful Offender deferred sentences shall be subject to the supervision of the
Juvenile Court until age 18, except in specified cases, and Youthful Offender
status may continue after age 18 if dolng so is in the best interests of the
offender and the community.

ASSUMPTIONS

1. A survey of juvenile detention facilities around the State indicated that

approximately 150 juveniles are eligible to be placed under the new
Youthful Offender jurisdiction.

2. An estimated 23 juveniles who have committed offenses that make them
eligible for Youthful Offender jurisdiction are currently waived to adult
court and placed into the custody of the Department of Corrections.
Twelve of these juveniles will continue to be tried as adults and placed
into the custody or supervision of the Department of Corrections, and ll
of these juveniles will be prosecuted under the new Youthtful Offender
Program. These juveniles will recelive child welfare services ftrom the
Department of Human Services (DHS), primarily group foster care services.
The net fiscal impact for these juveniles will be an additional cost of
580,000, based -upon 1l juveniles currently sentenced to_-adult corrections
who will now be placed in group foster care.

3. An estimated 127 juveniles who have committed offenses that make them
eligible for Youthful Offender jurisdiction are currently adjudicated in
juvenile court and receive child welfare services from the DHS. One-half
(64) of these juveniles will be prosecuted under the Youthtul Ottfender
Program. [nitially there would be no change in the services received by
these Juveniles.

4, There will be 75 Jjuveniles entering the Youthful Offender Program each
year, and each year. 15.0% ot these 75 juveniles (or a total ot Il
juveniles) will leave the Youthful Offender Program-and be ordered into

‘ the custody or supervision of the Department ot Corrections due to their

behavior. This number will increase each subsequent year, as the total
number of juveniles in the Program grows. An estimated one-third ot these
1l juveniles will be sent to prison and two-thirds will receive '




HOUSE CLIP SHEET APRIL 9, 1996 Page 16

PAGE 2 , FISCAL NOTE, SENATE FILE 2435

-2-
supervision from community corrections staff.

5. Because adult corrections programs cost less than the child welfare
services provided to Jjuvenile offenders, there will be a net fiscal
savings of $52,000. One-half (25) of the juveniles still receiving child
welfare services from the DHS when they reach age 18 will be placed in the
custody or under the supervision of the Department of Corrections. Under
current law these persons leave the child welfare system and do not enter
the adult corrections system unless they commit a new offense. There will
therefore be an additional cost of $95,000 for the cost of incarceration
or supervision of these persons.

6. The creation of the Youthful Offender jurisdiction will result in
additional <costs to the Judicial Department from more waiver and review
hearings and an 1increase 1in the complexity and length of hearings. In
addition, Juvenile Court Officers will have additional cases to supervise.
Juveniles who reach the age of 18 or who violate their Youthful Offender
status  will be subject to a sentencing type review by the District Court
and a subsequent criminal proceeding in District Court. The total
additional cost to the Judicial Department is estimated to be $141,000.

7. There will also be additional «costs to the Public Defender in the
Department of Inspections and Appeals. Each Youthful Offender case is
estimated to cost an additional $400 to the State (for court-appointed
counsel) and an additional $400 to the county of jurisdiction {(for county
attorney time). Those persons transferred 1into the adult corrections
system upon reaching age 18 will cost an additional $400 to the State (for
court-appointed counsel) ‘and an additional $400 to the county of
jurisdiction (for county attorney time). Many juveniles will elect to
waive their  hearings and voluntarily submit to Youthful Offender
jurisdiction. The total additional cost to the Public Defender is
‘estimated to be $40,000, with an additional $40,000 in costs to the
counties.

CORRECTIONAL IMPACT

Each year 11 Jjuveniles who currently are waived to adult court would be
prosecuted under the new Youthful Offender Program, and four juveniles who are
under the jurisdiction of the Youthful Offender Program will leave the Program
and be ordered into the custody of the Department of Corrections due to their
behaviocr. The net impact 1is a reduction in the prison population of seven
otfenders each year.

In addition, 25 Youthful Otfenders will be ordered into the custody of the
Department of Corrections. Four of these otfenders would have been in prison
if there were not a Youthful Offender jurisdiction, while 21 offenders are new
to the prison system.

FISCAL IMPACT

The 75 juveniles ordered into the Youthful Offender Program each year will
result - in an annual net State cost of $304,000. The additional annual cost to
counties is estimated to be $40,000.
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SENATE FILE 2435
H-5543 : ’
Amend Senate File 2435, as passed by the Senate, as
follows: _

1. Page 1, by inserting after line 15 the
following:

"Sec. _ . Section 232.22, subsection. 6, Ccde
Supplement 1995, is amended to read as follows:

6. If the court has waived its jurisdiction over
the child for the alleged commission of a forcible
felony offense pursuant to section 232.45 or 232.45A,
and there is a serious risk that the child may commit
an act which would inflict serious bodily harm on
another person, the child may be held in the county
]all——“otw+thstandtﬁc section-356+3., However,
wherever possible the child shall be held in sicht and
sound separation from adult offenders. A cnhiid n=1d
in the county jail under this subsection shall have
all the rights of adult postarrest or pretrial
detainees. However, this subsection shall not apply
to a child over whom the court has waived its
jurisdiction for theggiroose of prosecuting :the child
as a youthful offender."

2. Page 9, by inserting after line 32 the
following: L

"Sec. . Section 356.3, Code 1995, is amended to o
read as follows:

356.3 MINORS SEPARATELY CONFINED,

Any sheriff, city marshal, or chief of police,
having in the cofficer's care or custody any prisener
person under the age of eighteen years who has =ct
been waived to criminal court for the alleged
commission 0f a forcible felony, sheari-keep-suen

b
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32 prisecner-separate-and-aparty-anéd-prevent-communicarion
33 by-such-priscnrer-with-prisone=s-aseve-thabt-age;-wnila
34 sueh-priserers-are-not-under-the-personai-auperviaion
35 of-sueh-officery-tf-autrablie-—pusiidiness-ar-2ailae-22a

36 provrded—*a*—tnat—ﬁc*nose7-”nles~ suehr-prisonesr-is

37 tikeiy-to-or-does-amercise-an-immorarz-infiuence-cver
38 other-minors-with-whom-the-prisener-may-be-imprisonads
39 ---A-person-under-the-age-of-etghteen- years-presecuscad
40 under-chapter-z3Z2-and-noc-waived-to-eriminaz—-sauss

1 shall kbe-cenfired confine the person in a jail only

42 under the conditions provided in chapter~-232 section
43 232.22.

44 A person under the age of eighteen years who has

45 been waived to criminal court may be confined ‘1 a

46 jail in accordance with section 232.22, subsection 6.
47 Any officer having charge of prisoners who wizhout
48 just cause or excuse neglects or refuses to pericrm

49 the duties imposed on the oFflcer by this section may.
50 be suspended or removed Irom office therefor."
£-5543 -1-
H-5543
Page 2
1 3. Title page, line 2, by inserting after the
2 word "offenses" the following: ", the confinement of
3 certain juveniles in jails,".
4 4. By renumbering as necessary.

By KLEMME of Plymouth
RANTS: of Woodbury
NUTT of Woodbury
H-5543 FILED MARCH 25, 1996
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' SENATE FILE 2435
‘ H-5863 '
’ 1 Amend Senate File 2435, as passed by the Senate, as

2 follows:

3 1. Page 1, by inserting after line 15 the

4 following:

5 "Sec. . Section 232.22, subsection 4,

6 unnumbered paragraph 2, Code Supplement 1995, is

7 amended by striking the unnumbered paragraph.

8 Sec. . . Section 232.22, subsection 6, Code
9 Supplement 1995, is amended by striking the subsection
10 and inserting in lieu thereof the following:
11 6. If the juvenile court has waived its
12 jurisdiction over a child under section 232.45 or if a
13 c¢child has been excluded from the jurisdiction of the
14 juvenile court under section 232.8, subsection 1,
15 paragraph "c", or section 232.45A for the purpose of
16 being prosecuted as an adult and has been charged with
17 an offense, the court having jurisdiction over the
18 child may order the child held in a facility referred
19 to in subsection 2 as follows:
20 a. If the offense is a simple or serious
21 misdemeanor, the child shall only be held in a :
22 facility referred to in subsection 2, paragraph "a" or y
23 Ilb!l. g
24 b. If the offense is an aggravated misdemeanor or

‘ 25 a felony which is not a forcible felony, the child may

26 be held in a facility referred to in subsection 2,
27 paragraph "a" or "b", or in a facility referred to in
28 subsection 2, paragraph "c", only in accordance with )
29 the requirements of subsection 2, paragraph '"c", o
30 subparagraph (4), and subsection 4, paragraph "c". )
31 c. If the offense is a forcible felony, the child : :
32 may be held in a facility referred to in subsection 2, :
33 paragraph "a" or "b", or in a facility referred to in
34 subsection 2, paragraph "c". The requirements of
35 subsection 2, paragraph "c", and subsection 4 shall
36 not apply to a child over whom the juvenile court has
... 37 waived its jurisdiction or who has been excluded from
38 the jurisdiction of the juvenile court and charged
39 with a forcible felony. )
40 This subsection shall not apply to a child over
41 whom the juvenile court has waived its jurisdiction
42 for the purpose of prosecuting the child as a youthful
43 offender."

44 2. Page 9, by inserting after line 32 the
45 following: ,
46 "Sec. . Section 356.3, Code 1995, is amended by

47 striking the section and inserting in lieu thereof the

48 following: :

49 356.3 CONFINEMENT OF PERSONS UNDER AGE EIGHTEEN,

50 A person under the age of eighteen years shall only
‘ H-5863 -1-
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H-5863
Page 2

1 be confined in a jail, municipal holding facili
facility es i Y eeeoryy or
racl Segtioﬁagﬁéfggénunder chapter 356A.1n accordance

3. Title page, line 2, by in i
word ?offenses" the follo&ing: ﬁ?rigggcgggiieéggt of
Juveniles in adult facilities,".
4. By renumbering as necessary.
By KLEMME of Plymouth
RANTS of Woodbury
NUTT of Woodbury

NOOM e wN

H-5863 FILED APRIL 3, 1996

H-5964

SENATE FILE 2435

Amend Senate File 2435, as passed by the Senate, as
follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 216A.136, unnumbered paragraph
1, as enacted by 1996 Iowa Acts, House File 2448,
section 2, if enacted, is amended to read as follows:

The division shall maintain an Iowa statistical
analysis center for the purpose of coordinating with
data resource agencies to provide data and analytical
information to federal, state, and local governments,
and assist agencies in the use of criminal and
juvenile justice data. Notwithstanding any other
provision of state law, unless prohibited by federal
iaw or regulation, the division shall be granted
access, for purposes of research and evaluation, to
criminal history records, official juvenile court
records, juvenile court social records, and any other
data collected or under control of the board of
parole, department of corrections, district
departments of correctional services, department of
human services, judicial department, and department of
public safety. However, intelligence data and peace
officer investigative reports maintained by the
department of public safety shall not be considered
data for the purposes of this section. Any record,
data, or information obtained by the division under
this section and the division itself are subject to
the federal and state confidentiality laws and
regulations which are applicable to the original
record, data, or information obtained by the division
and to the original custodian of the record, data, or
information. The access shall include but is not
limited to all of the following:

Sec. 2. Section 216A.136, subsection 4, as enacted
by 1996 Iowa Acts, House File 2448, section 2, if
enacted, is amended to read as follows:

4, Criminal history and-intetitigence data
maintained under chapter 632."

2. Title page, line 1, by inserting after the
word "to" the following: ‘"criminal and juvenile
justice, including criminal intelligence data and".

3. By renumbering as necessary.

By COON of_ Warren.

Page 30

KREIMAN of Davis -

H-5964 FILED APRIL 16, 1996
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Section 1. Section 232.8, subsection 3, Code Supplement
1995, is amended to read as follows:

3. The juvenile court, after a hearing and in accordance
with the provisions of section 232.45, may waive jurisdiction
of a child alleged to have committed a public offense so that
the child may be prosecuted as an adult or youthful offender

for such offense in another court. If the child, except a
child being prosecuted as a youthful offender, pleads guilty

or is found guilty of a public offense in another court of
this state that court may, with the consent of the child,
defer judgment and without regard to restrictions placed upon
deferred judgments for adults, place the child on probation
for a period not less than one year upon such conditions as it
may require. Upon fulfillment of the conditions of probation
the child shall be discharged without entry of judgment.

Sec. 2. NEW SECTION. 232,23 DETENTION -- YOUTHFUL
OFFENDERS.

1. After waiver of a child who will be prosecuted as a
youthful offender, the child shall be held in a facility under
section 232.22, subsection 2, paragraph "a" or "b", unless

released in accordance with subsection 2.

2. a. The court shall determine, at the detention hearing
under section 232.44, the amount of bail, appearance bond, or
other conditions necessary for a child who has been waived for
prosecution as a youthful offender to be released from
detention or that the child should not be released from
detention.

b. A child placed in detention or released under this
subsection shall be supervised by a juvenile court officer or
juvenile court services personnel.

c. An order under this section may be reviewed by the
court upon motion of either party.

Sec. 3. Section 232.44, Code Supplement 1995, is amended
to read as follows:

232.44 DETENTION OR SHELTER CARE HEARING -- RELEASE FROM

-1-
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DETENTION UPON CHANGE OF CIRCUMSTANCE.

1. A hearing shall be held within forty-eight hours,-
excluding Saturdays, Sundays, and legal holidays, of the time
of the child's admission to a shelter care facility, and
within twenty-four hours, excluding Saturdays, Sundays, and
legal holidays, of the time of a child's admission to a
detention facility. 1If the hearing is not held within the
time specified, the child shall be released from shelter care
or detention. Prior to the hearing a petition shall be filed,
except where the child is already under the supervision of a
juvenile court under a prior judgment.

If the child is placed in a detention facility in a county
other than the county in which the child resides or in which
the delinquent act allegedly occurred but which is within the
same judicial district, the hearing may take place in the
county in which the detention facility is located. The child
shall appear in person at the hearing required by this
subsection.

2. The county attorney or a juvenile court officer may
apply for a hearing at any time after the petition is filed to
determine whether the child who is the subject of the petition
should be placed in detention or shelter care. The court may
upon the application or upon its own motion order such

hearing. The court shall order a detention hearing for a

child waived under section 232.45, subsection 6A, at the time

of waiver.

3. A notice shall be served upon the child, the child's
attorney, the child's guardian ad litem if any, and the
child's known parent, guardian, or custodian not less than
twelve hours before the time the hearing is scheduled to begin
and in a manner calculated fairly to apprise. the parties of
the time, place, and purpose of the hearing. In the case of a

hearing for a child waived for prosecution as a youthful

offender, this notice may accompany the waiver order. If the

court finds that there has been reasonably diligent effort to

-2-
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give notice to a parent, guardian, or custodian and that the
effort has been unavailing, the hearing may proceed without
the notice having been served.

4. At the hearing to determine whether detention or

shelter care is authorized under section 232.21 or 232,22 the

court shall admit only testimony and other evidence relevant
to the determination of whether there is probable cause to
believe the child has committed the act as alleged in the
petition and to the determination of whether the placement of
the child in detention or shelter care is authorized under
section 232.21 or 232.22. At the hearing to determine whether

a child who has been waived for prosecution as a youthful

offender should be released form detention the court shall

also admit evidence of the kind admissible to determine bond

or bail under chapter 811.1, notwithstanding section 811.1.

Any written reports or records made available to the court at
the hearing shall be made available to the parties. A copy of
the petition or waiver order shall be given to each of the

parties at or before the hearing.

S. The court shall find release to be proper under the
following circumstances:

a. If the court finds that there is not probable cause to
believe that the child is a child within the jurisdiction of
the court under this chapter, it shall release the child and
dismiss the petition.

b. If the court finds that detention or shelter care is
not authorized under section 232.21 or 232.22, or is
authorized but not warranted in a particular case, the court
shall order the child's release, and in so doing, may impose
one or more of the following conditions:

(1) Place the child in the custody of a parent, guardian
or custodian under that person's supervision, or under the
supervision of an organization which agrees to supervise the
child.

(2) Place restrictions on the child's travel, association,

-3-
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or place of residence during the period of release.

(3) Impose any other condition deemed reasonably. necessary
and consistent with the grounds for detaining children
specified in section 232.21 or 232.22, including a condition
requiring that the child return to custody as required.

(4) In the case of a child waived for prosecution as a

youthful offender, require bail, an appearance bond, or set

other conditions consistent with this section or section
811.2.
c. An order releasing a child on conditions specified in

this section may be amended at any time to impose equally or
less restrictive conditions. The order may be amended to
impose additional or more restrictive conditions, or to revoke
the release, if the child has failed to conform to the
conditions originally imposed.

6. If the court finds that there is probable cause to
believe that the child is within the jurisdiction of the court
under this chapter and that full-time detention or shelter
care is authorized under section 232.21 or 232.22 or that
detention is authorized under section 232.23, it may issue an

order authorizing either shelter care or detention until the
adjudicatory hearing or trial is held or for a period not
exceeding seven days whichever is shorter. However, in the

case of a child placed in detention under section 232.23, this

period may be extended by agreement of the parties and the

court.
7. If a child held in shelter care or detention by court
order has not been released after a detention hearing or has

not appeared at an adjudicatory hearing before the expiration
of the order of detention, an additional hearing shall
automatically be scheduled for the next court day following
the expiration of the order. The child, the child's counsel,
the child's guardian ad litem, and the child's parent,
guardian or custodian shall be notified of this hearing not
less than twenty-four hours before the hearing is scheduled to

-4-
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take place. The hearing required by this subsection may be
held by telephone conference call.

8. A child held in a detention or shelter care facility
pursuant to section 232.21 or 232.22 under order of court

after a hearing may be released upon a showing that a change
of circumstances makes continued detention unnecessary.

9. A written request for the release of the child, setting
forth the changed circumstances, may be filed by the child, by
a responsible adult on the child's behalf, by the child's
custodian, or by the juvenile court officer.

10. Based upon the facts stated in the request for release
the court may grant or deny the request without a hearing, or
may order that a hearing be held at a date, time and place
determined by the court. Notice of the hearing shall be given
to the child and the child's custodian or counsel. Upon
receiving evidence at the hearing, the court may release the
child to the child's custodian or other suitable person, or
may deny the request and remand the child to the detention or
shelter care facility. /

11. This section does not apply to a child placed in
accordance with section 232.78, 232.79, or 232.95.

Sec. 4. Section 232.45, subsection 1, Code 1995, is
amended to read as follows:

1. After the filing of a petition which alleges that a
child has committed a delinquent act on the basis of an
alleged commission of a public offense and before an
adjudicatory hearing on the merits of the petition is held,
the county attorney or the child may file a motion requesting
the court to waive its jurisdiction over the child for the
alleged commission of the public offense. If the county

attorney and the child agree, a motion for waiver for the

purpose of being prosecuted as a youthful offender may be

heard by the court which will have jurisdiction over the

criminal proceedings involving the child.
Sec. 5. Section 232.45, Code 1995, is amended by adding
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the following new subsection:
NEW SUBSECTION. 6A. At the conclusion of the waiver .
hearing and after considering the best interests of the child

and the best interests of the community the court may, in
order that the child may be prosecuted as a youthful offender,
waive its jurisdiction over the child if all of the following
apply:

a. The child is fifteen years of age or younger.

b. The court determines, or has previously determined in a
detention hearing under section 232.44, that there is probable
cause to believe that the child has committed a delinquent act
which would constitute a public offense under section 232.8,
subsection 1, paragraph "c", notwithstanding the application
of that paragraph to children aged sixteen or older.

c. The court determines that the state has established
that there are not reasonable prospects for rehabilitating the
child, prior to the child's eighteenth birthday, if the
juvenile court retains jurisdiction over the child and the
child enters into a plea agreement, is a party to a consent
decree, or is adjudicated to have committed the delinquent

act.
The court shall retain jurisdiction over the child for the
purpose of determining whether the child should be released

from detention under section 232.23.

Sec. 6. Section 232.45, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 7A. In making the determination required
by subsection 6A, paragraph "c¢", the factors which the court

shall consider include but are not limited to the following:
a. The nature of the alleged delinquent act and the
circumstances under which it was committed.
b. The nature and extent of the child's prior contacts
with juvenile authorities, including past efforts of such
authorities to treat and rehabilitate the child and the

response to such efforts.
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c. The age of the child, the programs, facilities, and
personnel available to the juvenile court for rehabilitation
and treatment of the child, and the programs, facilities, and
personnel which would be available to the district court after
the child reaches the age of eighteen in the event the child
is given youthful offender status.

Sec. 7. Section 232.45, subsection 10, Code 1995, is
amended to read as follows:

10. If the court waives its jurisdiction over the child
for the alleged commission of the public offense so that the
child may be prosecuted as an adult or a youthful offender,

the judge who made the waiver decision shall not preside at
any subsequent proceedings in connection with that prosecution
if the child objects.

Sec. 8. Section 232.45A, Code Supplement 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. This section shall not apply to a
child who was waived to the district court for the purpose of

being prosecuted as a youthful offender.

Sec. 9. Section 232.50, subsection 1, Code 1995, is
amended to read as follows:

l. As soon as practicable following the entry of an order
of adjudication pursuant to section 232.47 or notification
that the child has received a youthful offender deferred

sentence pursuant to section 907.3A, the court shall hold a

dispositional hearing in order to determine what disposition
should be made of the matter.

Sec. 10. Section 232.52, subsection 1, Code Supplement
1995, is amended to read as follows:

1. Pursuant to a hearing as provided in section 232.50,
the court shall enter the least restrictive dispositional
order appropriate in view of the seriousness of the delinquent
act, the child's culpability as indicated by the circumstances
of the particular case, the age of the child, anmnd the child's
prior record, or the fact that the child has received a

-] -
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youthful offender deferred sentence under section 907.3A. The

order shall specify the duration and the nature of the
disposition, including the type of residence or confinement
ordered and the individual, agency, department or facility in
whom custody is vested. 1In the case of a child who has

received a youthful offender deferred sentence, the initial

duration of the dispositional order shall be until the child

reaches the age of eighteen.

Sec. 11. Section 232.54, Code Supplement 1995, is amended
by adding the following new subsections:
NEW SUBSECTION. 7. With respect to a juvenile court

dispositional order entered regarding a child who has received

a youthful offender deferred sentence under section 907.3A,
the dispositional order may be terminated prior to the child
reaching the age of eighteen upon motion of the child, the
person or agency to whom custody of the child has been
transferred, or the county attorney.following a hearing before
the juvenile court if it is shown by clear and convincing
evidence that it is in the best interests of the child and the
community to terminate the order. The district court shall
discharge the child's youthful offender status upon receiving
a termination order under this section. _

NEW SUBSECTION. 8. With respect to a dispositional order
entered regarding a child who has received a youthful offender

deferred sentence under section 907.3A, the juvenile court
may, in the case of a child who violates the terms of the
order, modify or terminate the order in accordance with the
following:

a. After notice and hearing at which the facts of the
child's violation of the terms of the order are found, the
juvenile court may refuse to modify the order, modify the
order and impose a more restrictive order, or, after an
assessment of the child by a juvenile court officer in
consultation with the judicial district department of
correctional services and if the child is age fourteen or

-8-
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over, terminate the order and return the child to the
supervision of the district court under chapter 907..

b. The juvenile court shall only terminate an order under
this subsection if after considering the best interests of the
child and the best interests of the community the court finds
that the child should be returned to the supervision of the
district court.

c. A youthful offender over whom the juvenile court has
terminated the dispositional order under this subsection shall
be treated in the manner of an adult who has been arrested for
a violation of probation under section 908.11 for sentencing
purposes only.

Sec. 12. Section 232.55, Code 1995, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This section does not apply to
dispositional orders entered regarding a child who has

received a youthful offender deferred sentence under section
907.3A who is not discharged from probation before or upon the
child's eighteenth birthday.

Sec. 13. NEW SECTION. 232.56 YOUTHFUL OFFENDERS --
TRANSFER TO DISTRICT COURT SUPERVISION.

The juvenile court shall deliver a report, which includes

an assessment of the child by a juvenile court officer after
consulting with the judicial district department of
correctional services, to the district court prior to the
eighteenth birthday of a child who has received a youthful
offender deferred sentence under section 907.3A. A hearing
shall be held in the district court in accordance with section
907.3A to determine whether the child should be discharged
from youthful offender status or whether the child shall
continue under the supervision of the district court after the
child's eighteenth birthday.

Sec. 14. Section 602.1211, subsection 4, Code 1995, is
amended to read as follows:

4. A chief judge may designate other public officers to

e
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accept bond money or sécurity under section 232.23 or 811.2 at
times when the office of the clerk of court is not qpen..

Sec. 15. NEW SECTION. 907.3A YOUTHFUL OFFENDER DEFERRED
SENTENCE -- YQUTHFUL OFFENDER STATUS.

1. Notwithstanding section 907.3, the trial court shall,

upon a plea of guilty or a verdict of guilty, defer sentence
of a youthful offender over whom the juvenile court has waived
jurisdiction pursuant to section 232.45, subsection 6A, and
place the juvenile on youthful offender status. The court
shall transfer supervision of the youthful offender to the
juvenile court for disposition in accordance with section
232.52. The court shall require supervision of the youthful
offender in accordance with section 232.54, subsection 8 or
subsection 2 of this section.

2. The court shall hold a hearing prior to a youthful
offender's eighteenth birthday to determine whether the
youthful offender shall continue on youthful offender status
after the youthful offender's eighteenth birthday under the
supervision of the court or be discharged. The court shall
review the report of the juvenile court regarding the youthful
offender and shall hear evidence by or on behalf of the
youthful offender, by the county attorney, and by the person
or agency to whom custody of the youthful offender was
transferred. The court shall make its decision after
considering the services available to the youthful offender,
the evidence presented, the juvenile court's report, the
interests of the youthful offender, and interests of the
community.

3. Notwithstanding any provision of this Code which
prescribes a mandatory minimum sentence for the offense
committed by the youthful offender, following transfer of the
youthful offender from the juvenile court back to the court
having jurisdiction over the criminal proceedings involving
the youthful offender, the court may continue the youthful
offender deferred sentence or enter a sentence, which may be a

-10-
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suspended sentence. However, a youthful offender shall not be
placed on probation for longer than five years. During the
period of probation, a youthful offender who violates the
terms of probation is subject to section 908.11.

Sec. 16. Section 908.11, Code 1995, is amended to read as
follows:

908.11 VIOLATION OF PROBATION.

A probation officer or the judicial district department of
correctional services having probable cause to believe that
any person released on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
of a parole violation. The functions of the liaison officer
and the board of parole shall be performed by the judge or
magistrate who placed the alleged violator on probation if
that judge or magistrate is available, otherwise by another
judge or magistrate who would have had jurisdiction to try the
original offense. If the probation'officer proceeds by
arrest, any magistrate may receive the complaint, issue an
arrest warrant, or conduct the initial appearance and probable
cause hearing if it is not convenient for the judge who placed
the alleged violator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. If the violation is
established, the court may continue the probation or youthful

offender status with or without an alteration of the

conditions of probation or a youthful offender status. If the

defendant is an adult or a youthful offender the court may

hold the defendant in contempt of court and sentence the
defendant to a jail term while continuing the probation or
youthful offender status, order the defendant to be placed in

a violator facility established pursuant to section 904.207
while continuing the probation or youthful offender status, or

revoke the probation or youthful offender status and require
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the defendant to serve the sentence imposed or any lesser

sentence, and, if imposition of sentence was deferred, may

impose any sentence which might originally have been imposed.
EXPLANATION

This bill provides for shared jurisdiction between the
adult and juvenile courts over a juvenile who has committed
certain crimes. A juvenile who commits certain crimes would
become subject to the jurisdiction of the district court to be
tried or to plead guilty as an adult and would receive a
deferred sentence and be placed on youthful offender probation
as an adult. The juvenile would then be transferred to the
supervision of the juvenile court which would enter a
dispositional order as if it had adjudicated the juvenile a
delinquent. At the juvenile's eighteenth birthday, unless
supervision is terminated sooner by the juvenile court, the
juvenile would be returned to the district court for a hearing
at which the court will determine whether the juvenile, now an
adult, should continue on youthful offender status or be
discharged from youthful offender status as an adult.

Juveniles eligible for youthful offender status are those
under the age of 16 who commit drug offenses while possessing
a firearm or offensive weapon, criminal gang participation
involving a firearm or offensive weapon, a felony violation of
chapter 724 regarding firearms or offensive weapons, or a
forcible felony. These are the same offenses for which
juveniles age 16 or 17 are excluded from the jurisdiction of
the juvenile court.

The bill provides that a juvenile may attain youthful
offender status through the waiver of jurisdiction process in
the manner that juveniles are currently waived from the
jurisdiction of the juvenile court. The juvenile court can
waive its jurisdiction for the purpose of the juvenile being
prosecuted as a youthful offender after considering the best
interests of the child and community, the resources available

to the juvenile court prior to the juvenile's eighteenth
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birthday, and whether the juvenile should be subject to
continued court supervision past the juvenile's eighteenth
birthday.

A juvenile who is waived for the purpose of being
prosecuted as a youthful offender would be held in a juvenile
detention facility prior to trial, unless released on bail.
Pretrial release conditions, if any, would be determined by
the juvenile court at a detention hearing. The juvenile will
be supervised by a juvenile court officer or juvenile court
services personnel while in detention or on pretrial release.

In addition, juveniles who receive youthful offender
deferred sentence shall be subject to the supervision of the
juvenile court while on youthful offender status until age 18,
unless the juvenile court sooner terminates its supervision
because it believes the juvenile has been rehabilitated or the
juvenile violates the terms of the juvenile court's order. If
the termination is due to successful rehabilitation, the
district court must accept the termination. If the
termination is due to a violation of the terms of the order,
the juvenile is treated the same as an adult whc has been
arrested for a probation violation. 1In this case, a juvenile
could be sentenced as an adult for the youthful offender
status violation, including the reinstatement of the deferred
sentence and commitment to the department of corrections.

The bill provides that if the juvenile is still on youthful
offender status under juvenile court supervision as the
juvenile's eighteenth birthday approaches, the juvenile will
have a hearing before the district court to determine 1if
youthful offender status will continue. The district court
may continue the youthful offender status for the offender
after age 18 is reached after considering the best interests
of the offender and the community. At this point, the
offender will be treated the same as other adults who have
received a deferred sentence and been placed on probation
regarding services or placement. However, although the bill

-13-




1 provides that youthful offenders are to be treated as adults,
2 youthful offender deferred sentences will be given for

3 offenses which would not be eligible for deferred sentence if
4 committed by an adult.
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